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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition - where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building,
Olympia, Washington 98504 at $5.40 per set ($5.00 plus $.40 for state and local sales
tax of 7.9%). All orders must be accompanied by payment.

(c) Permanent bound edition - when and how obtained - price. The permanent bound
edition of the 1991 session laws may be ordered from the State Law Librarian,
Temple of Justice, Olympia, Washington 98504 at $21.58 per volume ($20.00 plus
$1.58 for state and local sales tax of 7.9%). All orders must be accompanied by
payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MA'ITER
Both editions of the session laws present th. laws in the form in which they were adopted

by the legislature. This style quickly and graphically portrays the current changes to existing law
as follows:

(a) In amendatory sections
(i) underline matter is new matter.
(ii) deleted matter is ((l.ind o u and bracyke-d be-e'en doubls parnho )).

(b) Complete new sections are prefaced by the words NEW SE1QN.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end

of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in [brackets).

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any session

take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1991 regular session to be July 28, 1991 (midnight
July 27). The pertinent date for the Laws of the 1991 Ist special session is September
29, 1991 (midnight September 28th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1991 laws may be found at the back of the final

pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1991

CHAPTER 1
[Substitute House Bill 15111

EXEMPTION OF HOME AND WORK ADDRESSES
FROM PUBLIC DISCLOSURE-EFFECTIVE DATE

Effective Date: 3/1/91
AN ACT Relating to the disclosure of information from public records by state and local

agencies; amending RCW 42.17.310; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 42.17.310 and 1990 2nd ex.s. c 1 s 1103 are each
amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property. If at the time the complaint is filed the com-
plainant indicates a desire for disclosure or nondisclosure, such desire shall
govern. However, all complaints filed with the public disclosure commission
about any elected official or candidate for public office must be made in
writing and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
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sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

() Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain tccess to information, which discloses
or could be used to disclose the identity u, - library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 43-
.163 RCW and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapter 43.163 RCW and chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

Ch. 1



WASHINGTON LAWS, 1991

(t) All applications for public employment, including the names of ap-
plicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy and its represen-
tatives as provided in RCW 69.41.044 and 69.41.280.

(y) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state invest-
ment board by any person when the information relates to the investment of
public trust or retirement funds and when disclosure would result in loss to
such funds or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
(bb) Effective ((March--)) April 19, 1991, the work and home ad-

dresses, other than the city of residence, of a person shall remain undis-
closed or be omitted from all documents made available for public review if
that person requests in writing, under oath, that these addresses be kept
private because disclosure would endanger his or her life, physical safety, or
property. This provision does not in any way restrict the sharing or collec-
tion of information by state and local governmental agencies required for
the daily administration of their duties. The secretary of state shall admin-
ister this provision and establish the procedures and rules that are necessary
for its operation. An agency that has not been furnished with a request for
confidentiality of address information is not liable for damages resulting
from its disclosure of the information. For purpose of service of process, the
secretary of state shall serve as agent for each person who submits a request
under this subsection. A request shall be of no force or effect if the request-
er does not include a statement, along with or part of the request, designa-
ting the secretary of state as agent of the requester for purposes of service
of process.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
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privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 1, 1991.
Passed the Senate February 27, 1991.
Approved by the Governor March 1, 1991.
Filed in Office of Secretary of State March 1, 1991.

CHAPTER 2
[House Bill 1818]

STATE CONVENTION AND TRADE CENTER-COMPLETION COSTS
Effective Date: 3/13/9 I

AN ACT Relating to the state convention and trade center; amending RCW 67.40.045
and 67.40.090; amending 1990 c 181 s 4 (uncodified); making an appropriation, and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 67.40.045 and 1990 c 181 s 3 are each amended to read

as follows:
(1) The director of financial management, in consultation with the

chairpersons of the ways and means committees of the senate and house of
representatives, may authorize temporary borrowing from the state treasury
for the purpose of covering cash deficiencies in the state convention and
trade center account resulting from project completion costs. Subject to the
conditions and limitations provided in this section, lines of credit may be
authorized at times and in amounts as the director of financial management
determines are advisable to meet current and/or anticipated cash deficien-
cies. Each authorization shall distinctly specify the maximum amount of
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cash deficiency which may be incurred and the maximum time period dur-
ing which the cash deficiency may continue. The total amount of borrowing
outstanding at any time shall never exceed the lesser of:

(a)-$58,275,000; or
(b) An amount, as determined by the director of financial management

from time to time, which is necessary to provide for payment of project
completion costs.

(2) Unless the due date under this subsection is extended by statute, all
amounts borrowed under the authority of this section shall be repaid to the
state treasury by June 30, ((+99)) 1993, together with interest at a rate
determined by the state treasurer to be equivalent to the return on invest-
ments of the state treasury during the period the amounts are borrowed.
Borrowing may be authorized from any excess balances in the state trea-
sury, except the agricultural permanent fund, the Millersylvania park per-
manent fund, the state university permanent fund, the normal school
permanent fund, the permanent common school fund, and the scientific
permanent fund.

(3) As used in this section, "project completion" means:
(a) All remaining development, construction, and administrative costs

related to completion of the convention center; and
(b) Costs of the McKay building demolition, Eagles building rehabili-

tation, development of low-income housing, and construction of rentable
retail space and an operable parking garage.

(4) It is the intent of the legislature that project completion costs be
paid ultimately from the following sources:

(a) $29,250,000 to be received by the corporation under an agreement
and settlement with Industrial Indemnity Co.;

(b) $1,070,000 to be received by the corporation as a contribution from
the city of Seattle;

(c) $20,000,000 fron additional general obligation bonds to be repaid
from the special excise ta~x under RCW 67.40.090;

(d) $4,765,000 for contingencies and project reserves from additional
general obligation bonds to be repaid from the special excise tax under
RCW 67.40.090;

(e) $13,000,000 for conversion of various retail and other space to
meeting rooms, from additional general obligation bonds to be repaid from
the special excise tax under RCW 67.40.090;

(f) $13,300,000 for expansion at the 900 level of the facility, from ad-
ditional general obligation bonds to be repaid from the special excise tax
under RCW 67.40.090;

(g) $10,400,000 for purchase of the land and building known as the
McKay Parcel ((and)), for development of low-income housing, and for
development, construction, and administrative costs related to completion of
the state convention and trade center, including settlement costs related to
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construction litigation, from additional general obligation bonds to be repaid
from the special excise tax under RCW 67.40.090; ((and))

(h) $300,000 for Eagles building exterior cleanup and repair, from ad-
ditional general obligation bonds to be repaid from the special excise tax
under RCW 67.40.090; and

(i) The proceeds of the sale of any properties owned by the state con-
vention and trade center that are not planned for use for state convention
and trade center operations, with the proceeds to be used for development,
construction, and administrative costs related to completion of the state
convention and trade center, including settlement costs related to construc-
tion litigation.

(5) The borrowing authority pr0 'ided in this section is in addition to
the authority to borrow from the general fund to meet the bond retirement
and interest requirements set forth in RCW 67.40.060. To the extent the
specific conditions and limitations provided in this section conflict with the
general conditions and limitations provided for temporary cash deficiencies
in RCW 43.88.260 (section 7, chapter 502, Laws of 1987), the specific
conditions and limitations in this section shall govern.

Sec. 2. 1990 c 181 s 4 (uncodified) is amended to read as follows:
There is appropriated to the state convention and trade center corpo-

ration from the state convention and trade center account, for the fiscal pe-
riod beginning on the effective date of this section and ending June 30,
1991, the following amounts:

(1) $51,618,000 for development, construction, and administrative
costs of completion;

(2) $4,765,000 for project reserves and contingency funds;
(3) $13,000,000 for conversion of various retail and other space to

meeting rooms;
(4) $13,300,000 for expansion at the 900 level of the facility;
(5) $8,950,000 for purchase of the land and building known as the

McKay Parcel;
(6) $3,000,000 for development of low-income housing. Low-income

housing as used in this section shall mean all of the rentable housing units
heretofore or hereafter developed by or on behalf of the state convention
and trade center located in the city of Seattle which (i) do not exceed an
aggregate expenditure by the convention ce.nter of three million dollars; (ii)
have been defined by the United States department of housing and urban
development as affordable to tenants of low income; and (iii) have been
found by the state convention and trade center corporation board of direc-
tors to be (A) owned and operated by a public or a nonprofit private organ-
ization dedicated to low-income housing and (B) reasonably related to
effects, of the construction and operation of the convention center upon the
availability of low-income housing in the city of Seattle. However, if and
when the state convention and trade center has expended at least
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$3,000,000 for low-income housing from any and all sources available to it
during the 1985-91 biennia, any remaining unexpended amounts from the
appropriation in this subsection, up to a maximum of $2,200,000, may be
expended for the purpose of settlement costs related to any construction lit-
igation to which the state convention and trade center is a party; ((and))

(7) $300,000 for Eagles building exterior cleanup and repairand
(8) $2,990,000, or as much thereof as may be necessary, for settlement

costs related to construction litigation.

Sec. 3. RCW 67.40.090 and 1988 ex.s. c I s 6 are each amended to
read as follows:

(1) Commencing April 1, 1982, there is imposed, and the department
of revenue shall collect, in King county a special excise tax on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, or trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property,
except that no such tax may be levied on any premises having fewer than
sixty lodging units. It shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes rental or lease of
real property and not a mere license to use or enjoy the same. The legisla-
ture on behalf of the state pledges to maintain and continue this tax until
the bonds authorized by this chapter are fully redeemed, both principal and
interest.

(2) The rate of the tax imposed under this section shall be as provided
in this subsection.

(a) From April 1, 1982, through December 31, 1982, inclusive, the rate
shall be three percent in the city of Seattle and two percent in King county
outside the city of Seattle.

(b) From January 1, 1983, through June 30, 1988, inclusive, the rate
shall be five percent in the city of Seattle and two percent in King county
outside the city of Seattle.

(c) From July 1, 1988, through December 31, 1992, inclusive, the rate
shall be six percent in the city of Seattle and two and four-tenths percent in
King county outside the city of Seattle.

(d) From January 1, 1993, until the change date, the rate shall be sev-
en percent in the city of Seattle and two and eight-tenths percent in King
county outside the city of Seattle.

(e) On and after the change date, the rate shall be six percent in the
city of Seattle and two and four-tenths percent in King county outside the
city of Seattle.

(f) As used in this section, "change date" means the October Ist next
occurring after certification occurs under (g) of this subsection.

(g) On August 1st of ((+993)) 1998 and of each year thereafter until
certification occurs under this subsection, the state treasurer shall determine
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whether seventy-one and forty-three one-hundredths percent of the reve-
nues actually collected and deposited with the state treasurer for the tax
imposed under this section during the twelve months ending June 30th of
that year, excluding penalties and interest, exceeds the amount actually paid
in debt service during the same period for bonds issued under RCW 67.40-
.030 by at least two million dollars. If so, the state treasurer shall so certify
to the department of revenue.

(3) The proceeds of the special excise tax shall be deposited as provid-
ed in this subsection.

(a) Through June 30, 1988, inclusive, all proceeds shall be deposited in
the state convention and trade center account.

(b) From July 1, 1988, through December 31, 1992, inclusive, eighty-
three and thirty-three one-hundredths percent of the proceeds shall be de-
posited in the state convention and trade center account. The remainder
shall be deposited in the state convention and trade center operations
account.

(c) From January 1, 1993, until the change date, eighty-five and sev-
enty-one-hundredths percent of the proceeds shall be deposited in the state
convention and trade center account. The remainder shall be deposited in
the state convention and trade center operations account.

(d) On and after the change date, eighty-three and thirty-three one-
hundredths percent of the proceeds shall be deposited in the state conven-
tion and trade center account. The remainder shall be deposited in the state
convention and trade center operations account.

(4) Chapter 82.32 RCW applies to the tax imposed under this section.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 11, 1991.
Passed the Senate March 12, 1991.
Approved by the Governor March 13, 1991.
Filed in Office of Secretary of State March 13, 1991.
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CHAPTER 3
[House Bill IIIS]

HEALTH DEPARTMENT-REVISION OF STATUTORY
REFERENCES AFFECTED BY CREATION OF DEPARTMENT

Effective Date: 7/28/91

AN ACT Relating to the correction of references that are incorrect or obsolete as a result
of the creation of the department of health by chapter 9, Laws of 1989 Ist ex.s.; amending
RCW 15.36.425, 16.70.010, 16.70.020, 18.06.010, 18.06.020, 18.06.030, 18.06.050, 18.06.060,
18.06.070, 18.06.080, 18.06.110, 18.06.120, 18.06.130, 18.06.140, 18.06.160, 18.06.170, 18.06-
.180, 18.06.190, 18.19.020, 18.19.030, 18.19.050, 18.19.070, 18.19.080, 18.19.090, 18.19.100,
18.19.110, 18.19.120, 18.19.130, 18.19.140, 18.19.150, 18.19.160, 18.19.170, 18.19.180, 18.20.
.020, 18.20.060, 18.25.006, 18.25.017, 18.25.020, 18.25.040, 18.25.070, 18.25.075, 18.25.100,
18.26.020, 18.26.050, 18.26.070, 18.29.021, 18.29.045, 18.29.060, 18.29.071, 18.29.100, 18.29-
.110, 18.29.120, 18.29.130, 18.29.140, 18.29.150, 18.29.160, 18.29.180, 18.32.010, 18.32.030,
18.32.037, 18.32.040, 18.32.100, 18.32.110, 18.32.120, 18.32.160, 18.32.170, 18.32.180, 18.32-
.190, 18.32.195, 18.32.220, 18.32.520, 18.32.534, 18.32.745, 18.34.020, 18.34.030, 18.34.070,
18.34.080, 18.34.110, 18.34.120, 18.35.010, 18.35.040, 18.35.060, 18.35.080, 18.35.090, 18.35-
.240, 18.35.250, 18.36A.020, 18.36A.030, 18.36A.040, 18.36A.050, 18.36A.060, 18.36A.070,
18.36A.080, 18.36A.090, 18.36A.100, 18.36A.110, 18.36A.120, 18.36A.130, 18.36A.140, 18-
.46.010, 18.46.050, 18.50.005, 18.50.010, 18.50.020, 18.50.034, 18.50.040, 18.50.045, 18.50-
.050, 18.50.060, 18.50.102, 18.50.105, 18.50.115, 18.50.135, 18.50.140, 18.50.150, 18.52.020,
18.52.060, 18.52.070, 18.52.100, 18.52.110, 18.52.130, 18.52A.020, 18.52A.030, 18.52B.050,
18.52B.080, 18.52B.110, 18.52B.120, 18.52B.150, 18.52B.160, 18.52C.020, 18.52C.030, 18-
.52C.040, 18.53.021, 18.53.050, 18.53.060, 18.53.070, 18.53.100, 18.53.140, 18.54.050, 18.54-
.070, 18.54.140, 18.55.020, 18.55.030, 18.55.040, 18.55.050, 18.55.060, 18.57.001, 18.57.020,
18.57.050, 18.57.080, 18.57.130, 18.59.020, 18.59.080, 18.59.090, 18.59.110, 18.59.150, 18.71-
.010, 18.71.015, 18.71.040, 18.71.050, 18.71.051, 18.71.080, 18.71.095, 18.71.200, 18.72.100,
18.72.120, 18.72.155, 18.72.306, 18.72.380, 18.72.400, 18.74.010, 18.74.010, 18.74.020, 18.74-
.023, 18.74.035, 18.74.040, 18.74.050, 18.74.060, 18.74.070, 18.74.090, 18.74.095, 18.74.120,
18.76.020, 18.78.010, 18.78.050, 18.78.060, 18.78.080, 18.78.100, 18.78.110, 18.78.225, 18.83-
.010, 18.83.025, 18.83.045, 18.83.050, 18.83.060, 18.83.072, 18.83.080, 18.83.090, 18.83.105,
18.83.170, 18.83.190, 18.84.020, 18.84.040, 18.84.050, 18.84.060, 18.84.070, 18.84.080, 18.84-
.090, 18.84.100, 18.84.110, 18.88.030, 18.88.080, 18.88.090, 18.88.160, 18.88.175, 18.88.190,
18.88.200, 18.88.220, 18.88A.020, 18.88A.050, 18.88A.070, 18.88A.080, 18.88A.090, 18.88A-
.100, 18.89.020, 18.89.050, 18.89.060, 18.89.070, 18.89.080, 18.89.090, 18.89.100, 18.89.110,
18.89.120, 18.89.130, 18.89.140, 18.92.015, 18.92.035, 18.92.040, 18.92.047, 18.92.070, 18.92-
.100, 18.92.115, 18.92.120, 18.92.130, 18.92.140, 18.92.145, 18.104.040, 18.104.080, 18.104-
.110, 18.108.010, 18.108.020, 18.108.025, 18.108.040, 18.108.060, 18.108.070, 18.108.073,
18.108.085, 18.122.040, 18.122.060, 18.122.070, 18.122.080, 18.122.090, 18.122,120, 18.122-
.130, 18.122.140, 18.122.150, 18.130.060, 18.130.175, 18.135.020, 18.135.030, 18.135.050, 18-
.135.055, 18.135.065, 18.135.080, 18.138.010, 18.138.020, 18.138.030, 18.138.040, 18.138.050,
18.138.060, 18.138.070, 18.138.080, 18.138.090, 19.32.110, 26.33.300, 28A.210.030,
28A.210.090, 28A.210.1 10, 28B.104.060, 43.03.028, 43.20B.020, 43.20B.1 10, 43.59.030, 43-
.70.320, 43.83B.380, 43.99D.025, 43.99E.025, 69.30.010, 69.30.080, 70.05.053, 70.05.054, 70-
.05.055, 70.05.060, 70.05.070, 70.05.080, 70.05.090, 70.05.100, 70.05.130, 70.08.050,
70.12.015, 70.12.070, 70.22.020, 70.22.030, 70.22.040, 70.22.050, 70.22.060, 70.24.017, 70.24-
.100, 70.24.120, 70.24.130, 70.24.150, 70.24.400, 70.24.410, 70.30.081, 70.33.010, 70.40.020,
70.40.030, 70.40.150, 70.41.020, 70.41.130, 70.41.200, 70.41.230, 70.41.240, 70.47.060, 70.50-
.010, 70.54.040, 70.58.005, 70.58.107, 70.58.310, 70.58.320, 70.58.340, 70.62.210, 70.83.020,
70.83.030, 70.83.040, 70.83B.020, 70.90.110, 70.90.130, 70.90.210, 70.98.030, 70.104.010, 70-
.104.030, 70.104.040, 70.104.050, 70.104.055, 70.104.057, 70.104.060, 70.104.080, 70.104.090,
70.116.010, 70.116.030, 70.118.020, 70.118.040, 70.119.020, 70.119A.020, 70.119A.080, 70-
.121.020, 70.127.010, 70.142.020, 70.142.050, and 74.15.060; reenacting and amending RCW
18.57A.040, 18.78.090, 18.130.190, 42.17.2401, and 43.43.735; and adding new sections to
chapter 43.70 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 15.36.425 and 1989 c 354 s 20 are each amended to read
as follows:

The health authority or a physician authorized by him or her shall ex-
amine and take careful morbidity history of every person connected with a
pasteurization plant, or about to be employed, whose work brings him or
her in contact with the production, handling, storage, or transportation of
milk, milk products, containers, or equipment. If such examination or histo-
ry suggests that such person may be a carrier of or infected with the organ-
isms of typhoid or paratyphoid fever or any other communicable diseases
likely to be transmitted through milk, he or she shall secure appropriate
specimens of body discharges and cause them to be examined in a laborato-
ry approved by him or her or by the state department of ((s and, .......
services)) health for such examinations, and if the results justify such per-
sons shall be barred from such employment.

Such persons shall furnish such information, submit to such physical
examinations, and submit such laboratory specimens as the health official
may require for the purpose of determining freedom from infection.

Sec. 2. RCW 16.70.010 and 1971 c 72 s 2 are each amended to read as
follows:

The incidence of disease communicated to human beings by contact
with pet animals has shown an increase in the past few years. The danger to
human beings from such pets infected with disease communicable to hu-
mans has demonstrated the necessity for legislation to authorize the secre-
tary of the department of ((soci,l .u. .healts, ,vice)) health and the state
board of health to take such action as is necessary to control the sale, im-
portation, movement, transfer, or possession of such animals where it be-
comes necessary in order to protect the public health and welfare.

Sec. 3. RCW 16.70.020 and 1971 c 72 s 2 are each amended to read as
follows:

The following words or phrases as used in this chapter shall have the
following meanings unless the context indicates otherwise:

(1) "Pet animals" means dogs (Canidae), cats (Felidae), monkeys and
other similar primates, turtles, psittacine birds, skunks, or any other species
of wild or domestic animals sold or retained for the purpose of being kept as
a household pet.

(2) "Secretary" means the secretary of the department of ((social and
,health se vices)) health or his or her designee.

(3) "Department" means the department of ((,.al ,nd ,i.lth se,
vices)) health.

(4) "Board" means the Washington state board of health.
(5) "Person" means an individual, group of individuals, partnership,

corporation, firm, or association.
(6) "Quarantine" means the placing and restraining of any pet animal

or animals by direction of the secretary, either within a certain described
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and designated enclosure or area within this state, or the restraining of any
such pet animal or animals from entering this state.

Sec. 4. RCW 18.06.010 and 1985 c 326 s I are each amerided to read
as follows:

The following terms in this chapter shall have the meanings set forth in
this section unless the context clearly indicates otherwise:

(1) "Acupuncture" means a health care service based on a traditional
Oriental system of medical theory utilizing Oriental diagnosis and treat-
ment to promote health and treat organic or functional disorders by treating
specific acupuncture points or meridians. Acupuncture includes but is not
necessarily limited to the following techniques:

(a) Use of acupuncture needles to stimulate acupuncture points and
meridians;

(b) Use of electrical, mechanical, or magnetic devices to stimulate
acupuncture points and meridians;

(c) Moxibustion;
(d) Acupressure;
(e) Cupping;
(f) Dermal friction technique (gwa hsa);
(g) Infra-red;
(h) Sonopuncture;
(i) Laserpuncture;
(j) Dietary advice based on traditional Chinese medical theory; and
(k) Point injection therapy (aquapuncture).
(2) "Acupuncturist" means a person certified under this chapter.
(3) "Department" means the department of ((licensing)) health.
(4) (( i ec v .. .... .ine -, t .. ... .. ......... .... ........... ...', dm ig

ne)) "Secretary" means the secretary of health or the secretary's designee.

Sec. 5. RCW 18.06.020 and 1985 c 326 s 2 are each amended to read
as follows:

(1) No one may hold themselves out to the public as an acupuncturist
or certified acupuncturist or any derivative thereof which is intended to or is
likely to lead the public to believe such a person is an acupuncturist or cer-
tified acupuncturist unless certified as provided for in this chapter.

(2) No one may use any configuration of letters after their name (in-
cluding Ac.) which indicates a degree or formal training in acupuncture
unless certified as provided for in this chapter.

(3) The ((director)) secretary may by rule proscribe or regulate adver-
tising and other forms of patient solicitation which are likely to mislead or
deceive the public as to whether someone is certified under this chapter.

Sec. 6. RCW 18.06.030 and 1985 c 326 s 3 are each amended to read
as follows:

III]
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Any person certified as provided for in this chapter may practice acu-
puncture irrespective of any other occupational licensing law. This authori-
zation also extends to:

(1) The practice of acupuncture by a person who is a regular student in
a school of acupuncture approved by the ((director)) secretary: PROVID-
ED, HOWEVER, That the performance of such services be pursuant only
to a regular course of instruction or assignments from his or her instructor
and that such services are performed only under the direct supervision and
control of a person certified pursuant to this chapter or licensed under any
other healing art whose scope of practice includes acupuncture; and

(2) The practice of acupuncture by any person licensed or certified to
perform acupuncture in any other jurisdiction where such person is doing so
in the course of regular instruction of a school of acupuncture approved by
the ((director)) secretary or in an educational seminar sponsored by a pro-
fessional organization of acupuncture: PROVIDED, That in the latter case,
the practice is supervised directly by a person certified pursuant to this
chapter or licensed under any other healing art whose scope of practice in-
cludes acupuncture.

Sec. 7. RCW 18.06.050 and 1987 c 447 s 15 are each amended to read
as follows:

Any person seeking to be examined shall present to the ((director))
secretary at least forty-five days before the commencement of the
examination:

(1) A written application on a form or forms provided by the ((direc-
tot)) secretary setting forth under affidavit such information as the ((diree.
tar)) secretary may require; and

(2) Proof that the candidate has:
(a) Successfully completed a course, approved by the ((director)) sec-

retary, of didactic training in basic sciences and acupuncture over a mini-
mum period of two academic years. The training shall include such subjects
as anatomy, physiology, bacteriology, biochemistry, pathology, hygiene, and
a survey of western clinical sciences. The basic science classes must be
equivalent to those offered at the collegiate level. However, if the applicant
is a licensed chiropractor under chapter 18.25 RCW or a naturopath li-
censed under chapter 18.36A RCW, the requirements of this subsection re-
lating to basic sciences may be reduced by up to one year depending upon
the extent of the candidate's qualifications as determined under rules
adopted by the ((director)) secretary;

(b) Successfully completed a course, approved by the ((director)) sec-
retary, of clinical training in acupuncture over a minimum period of one
academic year. The training shall include a minimum of: (i) Twenty-nine
quarter credits of supervised practice, consisting of at least four hundred
separate patient treatments involving a minimum of one hundred different
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patients, and (ii) one hundred hours or nine quarter credits of observation
which shall include case presentation and discussion.

Sec. 8. RCW 18.06.060 and 1985 c 326 s 6 are each amended to read
as follows:

The department shall consider for approval any school, program, ap-
prenticeship, or tutorial which meets the requirements outlined in this
chapter and provides the training required under RCW 18.06.050. Clinical
and didactic training may be approved as separate programs or as a joint
program. The process for approval shall be established by the ((director))
secretary by rule.

Sec. 9. RCW 18.06.070 and 1985 c 326 s 7 are each amended to read
as follows:

No applicant may be permitted to take an examination under this
chapter until the ((director)) secretary has approved his or her application
and the applicant has paid an examination fee as prescribed under RCW
((43.24.086)) 43.70.250. The examination fee shall accompany the
application.

Sec. 10. RCW 18.06.080 and 1985 c 326 s 8 are each amended to read
as follows:

(1) The (( of liensg)) secretary is hereby authorized and
empowered to execute the provisions of this chapter and shall offer exami-
nations in acupuncture at least twice a year at such times and places as the
((director)) secretary may select. The examination shall be a written exam-
ination in English and may include a practical examination.

(2) The ((director)) secretary shall develop or approve a licensure ex-
amination in the subjects that the ((director)) secretary determines are
within the scope of and commensurate with the work performed by certified
acupuncturists and shall include but not necessarily be limited to anatomy,
physiology, bacteriology, biochemistry, pathology, hb giene, and acupunc-
ture. All application papers shall be deposited with he ((director)) secre-
tary and there retained for ((a-fatj)) at least one year, when they may be
destroyed.

(3) If the examination is successfully passed, the ((director)) secretary
shall confer on such candidate the title of Certified Acupuncturist.

Sec. 11. RCW 18.06.110 and 1987 c 150 s 9 are each amended to read
as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of certificates, and the disciplining of cer-
tificate holders under this chapter. The ((director)) secretary shall be the
disciplining authority under this chapter.

Sec. 12. RCW 18.06.120 and 1985 c 326 s 12 are each amended to
read as follows:
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(1) Every person certified in acupuncture shall register with the ((di-
lector)) secretary annually and pay an annual renewal registration fee de-
termined by the ((dreetor)) secretary as provided in RCW ((43.24.086))
43.70.250 on or before the certificate holder's birth anniversary date. The
certificate of the person shall be renewed for a period of one year or longer
in the discretion of the ((director)) secretary.

(2) Any failure to register and pay the annual renewal registration fee
shall render the certificate invalid. The certificate shall be reinstated upon:
(a) Written application to the ((director)) secretary; (b) payment to the
state of a penalty fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250; and (c) payment to the state of all delin-
quent annual certificate renewal fees.

(3) Any person who fails to renew his or her certification for a period
of three years shall not be entitled to renew such certification under this
section. Such person, in order to obtain a certification in acupuncture in this
state, shall file a new application under this chapter, along with the required
fee, and shall meet examination or continuing education requirements as the
((director)) secretary, by rule, provides.

(4) All fees collected under this section and RCW 18.06.060 shall be
credited to the health professions account as required under RCW ((43.24
.- 7-2)) 43.70.320.

Sec. 13. RCW 18.06.130 and 1985 c 326 s 13 are each amended to
read as follows:

The ((director)) secretary shall develop a form to be used by an acu-
puncturist to inform the patient of the acuruncturist's scope of practice and
qualifications. All certificate holders shall bring the form to the attention of
the patients in whatever manner the ((director)) secretary, by rule,
provides.

Sec. 14. RCW 18.06.140 and 1985 c 326 s 14 are each amended to
read as follows:

Every certified acupuncturist shall develop a written plan for consulta-
tion, emergency transfer, and referral to other health care practitioners
operating within the scope of their authorized practices. The written plan
shall be submitted with the initial application for certification as well as
annually thereafter with the certificate renewal fee to the department. The
department may withhold certification or renewal of certification if the plan
fails to meet the standards contained in rules promulgated by the ((direc-
tor)) secretary.

When the acupuncturist sees patients with potentially serious disorders
such as cardiac conditions, acute abdominal symptoms, and such other con-
ditions, the acupuncturist shall immediately request a consultation or recent
written diagnosis from a physician licensed under chapter 18.71 or 18.57
RCW. In the event that the patient with the disorder refuses to authorize

1141

Ch. 3



WASHINGTON LAWS, 1991

such consultation or provide a recent diagnosis from such physician, acu-
puncture treatment shall not be continued.

Sec. 15. RCW 18.06.160 and 1985 c 326 s 16 are each amended to
read as follows:

The ((director)) secretary shall adopt rules in the manner provided by
chapter 34.05 RCW as are necessary to carry out the purposes of this
chapter.

Sec. 16. RCW 18.06.170 and 1985 c 326 s 17 are each amended to
read as follows:

(1) The acupuncture advisory committee is created. The committee
shall be composed of one physician licensed under chapter 18.71 or 18.57
RCW, three acupuncturists certified under this chapter, and one public
member, who does not have any financial interest in the rendering of health
services.

(2) The ((director)) secretary shall appoint members to staggered
terms so as to provide continuity in membership. Members shall serve at the
pleasure of the ((director)) secretary but may not serve more than five years
total. Members of the committee shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(3) Each member of the committee shall receive fifty dollars for each
day ((duitg -which)) the member attends an official meeting of the group
or performs statutorily prescribed duties approved by the ((director))
secretary.

(4) The committee shall meet only on the request of the ((director))
secretary and consider only those matters referred to it by the ((director))
secretary.

Sec. 17. RCW 18.06.180 and 1985 c 326 s 18 are each amended to
read as follows:

All persons registered as acupuncture assistants pursuant to chapter
18.71A or 18.57A RCW on July 28, 1985, shall be certified under this
chapter by the ((director)) secretary without examination if they otherwise
would qualify for certification under this chapter and apply for certification
within one hundred twenty days of July 28, 1985.

Sec. 18. RCW 18.06.190 and 1985 c 326 s 19 are each amended to
read as follows:

The ((director)) secretary may certify a person without examination if
such person is licensed or certified as an acupuncturist in another jurisdic-
tion if, in the ((director's)) secretary's judgment, the requirements of that
jurisdiction are equivalent to or greater than those of Washington state.

Sec. 19. RCW 18.19.020 and 1987 c 512 s 3 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

Ch. 3
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(1) "Certified marriage and family therapist" means a person certified
to practice marriage and family therapy pursuant to RCW 18.19.130.

(2) "Certified mental health counselor" means a person certified to
practice mental health counseling pursuant to RCW 18.19.120.

(3) "Certified social worker" means a person certified to practice social
work pursuant to RCW 18.19.110.

(4) "Client" means an individual who receives or participates in coun-
seling or group counseling.

(5) "Counseling" means employing any therapeutic techniques, includ-
ing but not limited to social work, mental health counseling, marriage and
family therapy, and hypnotherapy, for a fee that offer, assist or attempt to
assist an individual or individuals in the amelioration or adjustment of
mental, emotional, or behavioral problems, and includes therapeutic tech-
niques to achieve sensitivity and awareness of self and others and the devel-
opment of human potential. For the purposes of this chapter, nothing may
be construed to imply that the practice of hypnotherapy is necessarily lim-
ited to counseling.

(6) "Counselor" means an individual, practitioner, therapist, or analyst
who engages in the practice of counseling to the public for a fee, including
for the purposes of this chapter, hypnotherapists.

(7) "Department" means the department of ((licensing)) health.
(8) (("Director")) "Secretary" means the ((director)) secretary of the

department or the ((directo,'s)) secretary's designee.

Sec. 20. RCW 18.19.030 and 1987 c 512 s 2 are each amended to read
as follows:

No person may, for a fee or as a part of his or her position as an em-
ployee of a state agency, practice counseling without being registered to
practice by the department ((of-licensing)) under this chapter unless exempt
under RCW 18.19.040. No person may represent himself or herself as a
certified social worker, certified mental health counselor, or certified mar-
riage and family therapist without being so certified by the department ((of
licensing)) under this chapter.

Sec. 21. RCW 18.19.050 and 1987 c 512 s 5 are each amended to read
as follows:

(1) In addition to any other authority provided by law, the ((director))
secretary has the following authority:

(a) To adopt rules, in accordance with chapter 34.05 RCW, necessary
to implement this chapter;

(b) To set all certification, registration, and renewal fees in accordance
with RCW ((43.24.0,6)) 43.70.250 and to collect and deposit all such fees
in the health professions account established under RCW ((43.24.072))
43.70.320;

(c) To establish forms and procedures necessary to administer this
chapter;
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(d) To hire clerical, administrative, and investigative staff as needed to
implement this chapter;

(e) To issue a registration to any applicant who has met the require-
ments for registration;

(f) To set educational, ethical, and professional standards of practice
for certification;

(g) To prepare and administer or cause to be prepared and adminis-
tered an examination for all qualified applicants for certification;

(h) To establish criteria for evaluating the ability and qualifications of
persons applying for a certificate, including standards for passing the exam-
ination and standards of qualification for certification to practice;

(i) To evaluate and designate those schools from which graduation will
be accepted as proof of an applicant's eligibility to receive a certificate and
to establish standards and procedures for accepting alternative training in
lieu of such graduation;

() To issue a certificate to any applicant who has met the education,
training, and conduct requirements for certification;

(k) To set competence requirements for maintaining certification; and
(1) To develop a dictionary of recognized professions and occupations

providing counseling services to the public included under this chapter.
(2) The uniform disciplinary act, chapter 18.130 RCW, governs the

issuance and denial of certifications and registrations and the discipline of
certified practitioners and registrants under this chapter. The ((director))
secretary shall be the disciplining authority under this chapter. The absence
of educational or training requirements for counselors registered under this
chapter or the counselor's use of nontraditional nonabusive therapeutic
techniques shall not, in and of itself, give the ((director)) secretary authori-
ty to unilaterally determine the training and competence or to define or re-
strict the scope of practice of such individuals.

(3) The department shall publish and disseminate information in order
to educate the public about the responsibilities of counselors and the rights
and responsibilities of clients established under this chapter. Solely for the
purposes of administering this education requirement, the ((director)) sec-
retary shall assess an additional fee for each registration and certification
application and renewal, equal to five percent of the fee. The revenue col-
lected from the assessment fee may be appropriated by the legislature for
the department's use in educating consumers pursuant to this section. The
authority to charge the assessment fee shall terminate on June 30, 1994.

Sec. 22. RCW 18.19.070 and 1987 c 512 s 7 are each amended to read
as follows:

(1) Within sixty days of July 26, 1987, the ((director)) secretary shall
have authority to appoint advisory committees to further the purposes of
this chapter. Each such committee shall be composed of five members, one
member initially appointed for a term of one year, two for terms of two
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years, and two for terms of three years. No person may serve as a member
of the committee for more than two consecutive terms.

The ((director)) secretary may remove any member of the advisory
committees for cause as specified by rule. In the case of a vacancy, the
((director)) secretary shall appoint a person to serve for the remainder of
the unexpired term.

(2) The advisory committees shall each meet at the times and places
designated by the ((director)) secretary and shall hold meetings during the
year as necessary to provide advice to the ((director)) secretary,

Each member of an advisory committee shall be reimbursed, for travel
expenses as authorized in RCW 43.03.050 and 43.03.060. In addition,
members of the committees shall be compensated in accordance with RCW
43.03.240 when engaged in the authorized business of their committee.

(3) Members of an advisory committee shall be residents of this state.
Each committee shall be composed of four individuals registered or certified
in the category designated by the committee title, and one member who is a
member of the public.

Sec. 23. RCW 18.19.080 and 1987 c 512 s 8 are each amended to read
as follows:

The ((director)) secretary shall keep an official record of all proceed-
ings, a part of which record shall consist of a register of all applicants for
registration or certification under this chapter, with the result of each
application.

Sec. 24. RCW 18.19.090 and 1987 c 512 s 9 are each amended to read
as follows:

The ((director)) secretary shall issue a registration to any applicant
who submits, on forms provided by the ((director)) secretary, the appli-
cant's name, address, occupational title, name and location of business, and
other information as determined by the ((director)) secretary, including in-
formation necessary to determine whether there are grounds for denial of
registration or issuance of a conditional registration under this chapter or
chapter 18.130 RCW. Applicants for registration shall register as counse-
lors or may register as hypnotherapists if employing hypnosis as a modality.
Applicants shall, in addition, provide in their titles a description of their
therapeutic orientation, discipline, theory, or technique. Each applicant shall
pay a fee determined by the ((director)) secretary as provided in RCW
((43.24.686)) 43.70.250, which shall accompany the application.

Sec. 25. RCW 18.19.100 and 1987 c 512 s 10 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the procedural re-
quirements and fees for renewal of registrations. Failure to renew shall in-
validate the registration and all privileges granted by the registration.
Subsequent registration will require application and payment of a fee as
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determined by the ((director)) secretary under RCW ((43.14.086))
43.70.250.

Sec. 26. RCW 18.19.110 and 1987 c 512 s 12 are each amended to
read as follows:

(1) The department shall issue a certified social worker certificate to
any applicant meeting the following requirements:

(a) A minimum of a master's degree from an accredited graduate
school of social work approved by the ((director)) secretary;

(b) A minimum of two years of post-master's degree social work prac-
tice under the supervision of a social worker certified under this chapter or a
person deemed acceptable to the ((director)) secretary, such experience
consisting of at least thirty hours per week for two years or at least twenty
hours per week for three years; and

(c) Successful completion of the examination in RCW 18.19.150, un-
less the applicant qualified under an exemption pursuant to subsection (2)
of this section or RCW 18.19.160.

Applicants shall be subject to the grounds for denial or issuance of a
conditional certificate in chapter 18.130 RCW.

(2) Except as provided in RCW 18.19.160, an applicant is exempt
from the examination provisions of this chapter under the following condi-
tions if application for exemption is made within twelve months after July
26, 1987:

(a) The applicant shall establish to the satisfaction of the ((director))
secretary that he or she has been engaged in the practice of social work as
defined in this chapter for two of the previous four years; and

(b) The applicant has the following academic qualifications: (i) A doc-
torate or master's degree in social work from an accredited graduate school
of social work or comparable and equivalent educational attainment as de-
termined by the ((director)) secretary in consultation with the advisory
committee; and (ii) two years of postgraduate social work experience under
the supervision of a social worker who qualifies for certification under this
chapter or under the supervision of any other professional deemed appro-
priate by the ((director)) secretary.

(3) Certified social work practice is that aspect of counseling that in-
volves the professional application of social work values, principles, and
methods by individuals trained in accredited social work graduate programs
and requires knowledge of human development and behavior, knowledge of
social systems and social resources, an adherence to the social work code of
ethics, and knowledge of and sensitivity to ethnic minority populations. It
includes, but is not limited to, evaluation, assessment, treatment of psycho-
pathology, consultation, psychotherapy and counseling, prevention and edu-
cational services, administration, policy-making, research, and education
directed toward client services.
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Sec. 27. RCW 18.19.120 and 1987 c 512 s 13 are each amended to
read as follows:

(1) The department shall issue a certified mental health counselor cer-
tificate to any applicant meeting the following requirements:

(a) A master's or doctoral degree in mental health counseling or a re-
lated field from an approved school, or completion of at least thirty gradu-
ate semester hours or forty-five graduate quarter hours in the field of
mental health counseling or the substantial equivalent in both subject con-
tent and extent of training;

(b) Postgraduate supervised mental health counseling practice that
meets standards established by the ((director)) secretary;

(c) Qualification by an examination, submission of all necessary docu-
ments, and payment of required fees; and

(d) Twenty-four months of postgraduate professional experience work-
ing in a mental health counseling setting that meets the requirements es-
tablished by the ((directot-)) secretary.

(2) No applicant may come before the ((director)) secretary for exam-
ination without the initial educational and supervisory credentials as re-
quired by this chapter, except that applicants completing a master's or
doctoral degree program in mental health counseling or a related field from
an approved graduate school before or within eighteen months of July 26,
1987, may qualify for the examination.

(3) For one year beginning on July 26, 1987, a person may apply for
certification without examination. However, if the applicant's credentials
are not adequate to establish competence to the ((diheto-'s)) secretary's
satisfaction, the ((director)) secretary may require an examination of the
applicant during the initial certification period. For the initial certification
period, an applicant shall:

(a) Submit a completed application as required by the ((director))
secretary, who may require that the statements on the application be made
under oath, accompanied by the application fee set by the ((director)) sec-
retary in accordance with RCW ((43.24.006)) 43.70.250;

(b) Have a master's or doctoral degree in counseling or a related field
from an approved school; and

(c) Have submitted a completed application as required by the ((di-
rector)) secretary accompanied by the application fee set by the ((director))
secretary and a request for waiver from the requirements of (b) of this sub-
section, with documentation to show that the applicant has alternative
training and experience equivalent to formal education and supervised ex-
perience required for certification.

(4) Certified mental health practice is that aspect of counseling that
involves the rendering to individuals, groups, organizations, corporations,
institutions, government agencies, or the general public a mental health
counseling service emphasizing a wellness model rather than an illness
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model in the application of therapeutic principles, methods, or procedures of
mental health counseling to assist the client in achieving effective personal,
organizational, institutional, social, educational, and vocational deve;opment
and adjustment and to assist the client in achieving independence and au-
tonomy in the helping relationship.

Sec. 28. RCW 18.19.130 and 1987 c 512 s 14 are each amended to
read as follows:

(I) The department shall issue a certified marriage and family thera-
pist certificate to any applicant meeting the following requirements:

(a)(i) A master's or doctoral degree in marriage and family therapy or
its equivalent from an approved school that shows evidence of the following
course work: (A) Marriage and family systems, (B) marriage and family
therapy, (C) individual development, (D) assessment of psychopathology,
(E) human sexuality, (F) research methods, (G) professional ethics and
laws, and (H) a minimum of one year in the practice of marriage and fam-
ily therapy under the supervision of a qualified marriage and family
therapist;

(ii) Two years of postgraduate practice of marriage and family therapy
under the supervision of a qualified marriage and family therapist; and

(iii) Passing scores on both written and oral examinations administered
by the department for marriage and family therapists; or

(b) In the alternative, an applicant completing a master's or doctoral
degree program in marriage and family therapy or its equivalent from an
approved graduate school before or within eighteen months of July 26,
1987, may qualify for the examination.

(2) Except as provided in RCW 18.19.160, an applicant is exempt
from the examination provisions of this section under the following condi-
tions if application for exemption is made within twelve months after July
26, 1987:

(a) The applicant shall establish to the satisfaction of the ((director))
secretary that he or she has been engaged in the practice of marriage and
family therapy as defined in this chapter for two of the previous four years;
and

(b) The applicant has the following academic qualifications: (i) A doc-
torate or master's degree in marriage and family therapy or its equivalent
from an approved graduate school; and (ii) two years of postgraduate expe-
rience under the supervision of a marriage and family therapist who quali-
fies for certification under this chapter or under the supervision of any other
professional deemed appropriate by the ((director)) secretary.

(3) The practice of marriage and family therapy is that aspect of
counseling that involves the assessment and treatment of impaired marriage
or family relationships including, but not limited to, premarital and postdi-
vorce relationships and the enhancement of marital and family relationships
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via use of educational, sociological, and psychotherapeutic theories and
techniques.

Sec. 29. RCW 18.19.140 and 1987 c 512 s 17 are each amended to
read as follows:

Applications for certification shall be submitted on forms provided by
the ((director)) secretary. The ((director)) secretary may require any infor-
mation and documentation which reasonably relates to the need to deter-
mine whether the applicant meets the criteria for certification provided for
in this chapter and chapter 18.130 RCW. Each applicant shall pay a fee
determined by the ((director)) secretary as provided in RCW ((43.24.06))
43.70.250, which shall accompany the application. The department shall not
knowingly permit access to or use of its mailing list of certificate holders for
commercial purposes.

Sec. 30. RCW 18.19.150 and 1987 c 512 s 16 are each amended to
read as follows:

(1) The date and location of the examinations required under this
chapter shall be established by the ((director)) secretary. Applicants who
have been found by the ((director)) secretary to meet the other require-
ments for certification will be scheduled for the next examination following
the filing of the application. However, the applicant will not be scheduled
for any examination taking place sooner than sixty days after the applica-
tion is filed.

(2) The ((director)) secretary shall examine each applicant, by means
determined most effective, on subjects appropriate to the scope of practice.
The examinations shall be limited to the purpose of determining whether
the applicant possesses the minimum skill and knowledge necessary to
practice competently.

(3) The examination papers, all grading thereon, and the grading of
any practical work shall be preserved for a period of not less than one year
after the ((director)) secretary has published the results. All examinations
shall be conducted by the ((director)) secretary by means of fair and wholly
impartial methods.

(4) Any applicant who fails to make the required grade in the first ex-
amination is entitled to take up to three subsequent examinations as the
applicant desires upon the prepayment of a fee determined by the ((direc-
tor)) secretary as provided in RCW ((43.24.086)) 43.70.250 for each sub-
sequent examination. Upon failure of four examinations, the ((director))
secretary may invalidate the original application and require remedial edu-
cation prior to admittance to future examinations.

(5) The ((director)) secretary may approve an examination prepared or
administered, or both, by a private testing agency or association of licensing
agencies for use by an applicant in meeting the licensing requirement.
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Sec. 31. RCW 18.19.160 and 1987 c 512 s 19 are each amended to
read as follows:

(1) Upon receiving a written application, evidence of qualification and
the required fee, the department shall issue a certificate for certification
without examination to an applicant who is currently credentialed under the
laws of another jurisdiction, if the requirements of the other jurisdiction are
substantially equal to the requirements of this chapter.

(2) A person certified under this chapter who is or desires to be tem-
porarily retired from practice in this state shall send written notice to the
((director)) secretary. Upon receipt of the notice, the person shall be placed
upon the nonpracticing list. While on the list, the person is not required to
pay the renewal fees and shall not engage in any such practice. In order to
resume practice, application for renewal shall be made in the ordinary
course with the renewal fee for the current period. Persons in a nonpractic-
ing status for a period exceeding five years shall provide evidence of current
knowledge or skill, by examination, as the ((director)) secretary may
require.

Sec. 32. RCW 18.19.170 and 1987 c 512 s 15 are each amended to
read as follows:

A certificate issued under this chapter shall be renewed as determined
by the ((director)) secretary who may establish rules governing continuing
competence requirements. An additional fee may be set by the ((director))
secretary as a renewal requirement when certification has lapsed due to
failure to renew prior to the expiration date.

Sec. 33. RCW 18.19.180 and 1987 c 512 s II are each amended to
read as follows:

An individual registered or certified under this chapter shall not dis-
close the written acknowledgment of the disclosure statement pursuant to
RCW 18.19.060 nor any information acquired from persons consulting the
individual in a professional capacity when that information was necessary to
enable the individual to render professional services to those persons except:

(1) With the written consent of that person or, in the case of death or
disability, the person's personal representative, other person authorized to
sue, or the beneficiary of an insurance policy on the person's life, health, or
physical condition;

(2) That a person registered or certified under this chapter is not re-
quired to treat as confidential a communication that reveals the contempla-
tion or commission of a crime or harmful act;

(3) If the person is a minor, and the information acquired by the per-
son registered or certified under this chapter indicates that the minor was
the victim or subject of a crime, the person registered or certified may tes-
tify fully upon any examination, trial, or other proceeding in which the
commission of the crime is the subject of the inquiry;
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(4) If the person waives the privilege by bringing charges against the
person registered or certified under this chapter;

(5) In response to a subpoena from a court of law or the ((director))
secretary. The ((director)) secretary may subpoena only records related to a
complaint or report under chapter 18.130 RCW; or

(6) As required under chapter 26.44 RCW.

Sec. 34. RCW 18.20.020 and 1989 c 329 s I are each amended to read
as follows:

As used in this chapter:
(1) "Aged person" means a person of the age sixty-five years or more,

or a person of less than sixty-five years who by reason of infirmity requires
domiciliary care.

(2) "Boarding home" means any home or other institution, however
named, which is advertised, announced or maintained for the express or
implied purpose of providing board and domiciliary care to three or more
aged persons not related by blood or marriage to the operator. It shall not
include facilities certified as group training homes pursuant to RCW 71A-
.22.040, nor any home, institution or section thereof which is otherwise li-
censed and regulated under the provisions of state law providing specifically
for the licensing and regulation of such home, institution or section thereof.
Nor shall it include any independent senior housing, independent living
units in continuing care retirement communities, or other similar living sit-
uations including those subsidized by the department of housing and urban
development.

(3) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

(4) "Secretary" means the secretary of ((socia and helth, ice
health.

(5) "Department" means the state department of ((s,.,.al a.d lie..
services)) health.

(6) "Authorized department" means any city, county, city-county
health department or health district authorized by the secretary of ((social
a.d hlt.. evices)) health to carry out the provisions of this chapter.

Sec. 35. RCW 18.20.060 and 1989 c 175 s 60 are each amended to
read as follows:

The department or the department and authorized department jointly,
as the case may be, may deny, suspend, or revoke a license in any case in
which it finds there has been a failure or refusal to comply with the re-
quirements established under this chapter or the rules adopted under it.
((RCW 43.20A.205)) Section 377 of this act governs notice of a license
denial, revocation, suspension, or modification and provides the right to an
adjudicative proceeding.

1 24 1

Ch. 3



WASHINGTON LAWS, 1991

Sec. 36. RCW 18.25.006 and 1989 c 258 s 12 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of ((licensing)) health.
(2) (("Director")) "Secretary" means the ((director)) secretary of the

department of ((licensing)) health or the ((dihcto s)) secretary's designee.
(3) "Chiropractor" means an individual licensed under this chapter.
(4) "Board" means the Washington state board of chiropractic

examiners.
Sec. 37. RCW 18.25.017 and 1986 c 259 s 23 are each amended to

read as follows:
The board shall meet as soon as practicable after appointment, and

shall elect a chairman and a secretary from its members. Meetings shall be
held at least once a year at such place as the ((diiecto, of lic ,)) secre-
tary shall determine, and at such other times and places as he or she deems
necessary.

The board may make such rules ((and regulations)), not inconsistent
with this chapter, as it deems necessary to carry out the provisions of this
chapter.

Each member shall be compensated in accordance with RCW 43.03-
.240 and shall be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060, all to be paid out of the general fund on vouchers
approved by the ((director)) secretary, but not to exceed in the aggregate
the amount of fees collected as provided in this chapter.

Sec. 38. RCW 18.25.020 and 1989 c 258 s 3 are each amended to read
as follows-

(1) Any person not now licensed to practice chiropractic in this state
and who desires to practice chiropractic in this state, before it shall be law-
ful for him or her to do so, shall make application therefor to the ((direc-
tor)) secretary, upon such form and in such manner as may be adopted and
directed by the ((director)) secretary. Each applicant who matriculates to a
chiropractic college after January 1, 1975, shall have completed not less
than one-half of the requirements for a baccalaureate degree at an accred-
ited and approved college or university and shall be a graduate of a chiro-
practic school or college accredited and approved by the board of
chiropractic examiners and shall show satisfactory evidence of completion
by each applicant of a resident course of study of not less than four thou-
sand classroom hours of instruction in such school or college. Applications
shall be in writing and shall be signed by the applicant in his or her own
handwriting and shall be sworn to before some officer authorized to admin-
ister oaths, and shall recite the history of the applicant as to his or her edu-
cational advantages, his or her experience in matters pertaining to a
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knowledge of the care of the sick, how long he or she has studied chiro-
practic, under what teachers, what collateral branches, if any, he or she has
studied, the length of time he or she has engaged in clinical practice; ac-
companying the same by reference therein, with any proof thereof in the
shape of diplomas, certificates, and shall accompany said application with
satisfactory evidence of good character and reputation.

(2) There shall be paid to the ((director)) secretary by each applicant
for a license, a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250 which shall accompany application and a fee
determined by the ((director)) secretary as provided in RCW ((43.24. 86))
43.70.250, which shall be paid upon issuance of license. Like fees shall be
paid for any subsequent examination and application.

Sec. 39. RCW 18.25.040 and 1985 c 7 s 15 are each amended to read
as follows:

Persons licensed to practice chiropractic under the laws of any other
state having equal requirements of this chapter, may, in the discretion of
the board of chiropractic examiners, and after examination by the board in
principles of chiropractic, x-ray, and adjusting, as taught by chiropractic
schools and colleges, be issued a license to practice in this state without
further examination, upon payment of a fee determined by the ((director))
secretary as provided in RCW ((43.24.086)) 43.70.250.

Sec. 40. RCW 18.25.070 and 1989 c 258 s 5 are each amended to read
as follows:

(1) Every person practicing chiropractic shall, as a prerequisite to an-
nual renewal of license, submit to the ((direetor)) secretary at the time of
application therefor, satisfactory proof showing attendance of at least twen-
ty-five hours during the preceding twelve-month period, at one or more
chiropractic symposiums which are recognized and approved by the board
of chiropractic examiners: PROVIDED, That the board may, for good
cause shown, waive said attendance. The following guidelines for such sym-
posiums shall apply:

(a) The board shall set criteria for the course content of educational
symposia concerning matters which are recognized by the state of
Washington chiropractic licensing laws; it shall be the licensee's responsi-
bility to determine whether the course content meets these criteria;

(b) The board shall adopt standards for distribution of annual contin-
uing education credit reqairements;

(c) Rules shall be adopted by the board for licensees practicing and
residing outside the state who shall meet all requirements established by the
board by rules and regulations.

(2) Every person practicing chiropractic within this state shall pay on
or before his or her birth anniversary date, after a license is issued to him or
her as herein provided, to said ((director)) secretary a renewal license fee to
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be determined by the ((director)) secretary as provided in RCW ((43.24.
.086)) 43.70.250. The ((director)) secretary shall, thirty days or more be-
fore the birth anniversary date of each chiropractor in the state, mail to that
chiropractor a notice of the fact that the renewal fee will be due on or be-
fore his or her birth anniversary date. Nothing in this chapter shall be con-
strued so as to require that the receipts shall be recorded as original licenses
are required to be recorded.

The failure of any licensed chiropractor to pay his or her annual license
renewal fee within thirty days of license expiration shall work a forfeiture of
his or her license. It shall not be reinstated except upon evidence that con-
tinuing educational requirements have been fulfilled and the payment of a
penalty to be determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250, together with all annual license renewal fees de-
linquent at the time of the forfeiture, and those for each year thereafter up
to the time of reinstatement. Should the licentiate allow his or her license to
elapse for more than three years, he or she may be reexamined as provided
for in RCW 18.25.040 at the discretion of the board.

Sec. 41. RCW 18.25.075 and 1989 c 258 s 14 are each amended to
read as follows:

(1) An individual may place his or her license on inactive status. The
holder of an inactive license shall not practice chiropractic in this state
without first activating the license.

(2) The inactive renewal fee shall be established by the ((director))
secretary pursuant to RCW ((43.24.086)) 43.70.250. Failure to renew an
inactive license shall result in cancellation in the same manner as an active
license.

(3) An inactive license may be placed in an active status upon compli-
ance with the rules established by the board.

(4) The provisions relating to the denial, suspension, and revocation of
a license shall be applicable to an inactive license, except that when pro-
ceedings to suspend or revoke an inactive license have been initiated, the li-
cense shall remain inactive until the proceedings have been completed.

Sec. 42. RCW 18.25.100 and 1919 c 5 s 16 are each amended to read
as follows:

It shall be the duty of the several prosvccuting attorneys of this state to
prosecute all persons charged with the violation of any of the provisions of
this chapter. It shall be the duty of the ((,dh.cto, of lic ,g)) secretary to
aid said attorneys of this state in the enforcement of this chapter.

Sec. 43. RCW 18.26.020 and 1989 c 258 s 8 are each amended to read
as follows:

Terms used in this chapter shall have the meaning set forth in this
section unless the context clearly indicates otherwise:

(1) "Board" means the chiropractic disciplinary board;
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(2) "License" means a certificate of license to practice chiropractic in
this state as provided for in chapter 18.25 RCW;

(3) "Members" means members of the chiropractic disciplinary board;
(4) "Department" means the department of ((licensing)) health;
(5) ((",irzcto,")) "Secretary" means the ((director)) secretary of the

department of ((licensing)) health or the ((directorls)) secretary's designee;
(6) "Chiropractor" means a person licensed under chapter 18.25

RCW.
Sec. 44. RCW 18.26.050 and 1979 c 158 s 21 are each amended to

read as follows:
Vacancies on the board shall be filled as provided for initially for the

position for which a vacancy exists. The vacancy shall be filled within thirty
days of the existence thereof and the ((d1h.,to, of li, ,)) secretary shall
be informed of the name and address of the person named to fill the
vacancy.

Sec. 45. RCW 18.26.070 and 1984 c 287 s 28 are each amended to
read as follows:

Members of the board may be compensated in accordance with RCW
43.03.240 and may be paid their travel expenses while engaged in the busi-
ness of the board in accordance with RCW 43.03.050 and 43.03.060, with
such reimbursement to be paid out of the general fund on vouchers signed
by the ((dh.ect, of lie )) secretary.

Sec. 46. RCW 18.29.021 and 1989 c 202 s I are each amended to read
as follows:

(1) The department shall issue a license to any applicant who, as de-
termined by the ((director)) secretary:

(a) Has successfully completed an educational program approved by
the ((director)) secretary. This educational program shall include course
work encompassing the subject areas within the scope of the license to
practice dental hygiene in the state of Washington;

(b) Has successfully completed an examination administered by the
dental hygiene examining committee; and

(c) Has not engaged in unprofessional conduct or is not unable to
practice with reasonable skill and safety as a result of a physical or mental
impairment.

(2) Applications for licensure shall be submitted on forms provided by
the department. The department may require any information and docu-
mentation necessary to determine if the applicant meets the criteria for li-
censure as provided in this chapter and chapter 18.130 RCW. Each
applicant shall pay a fee determined by the ((director)) secretary as provid-
ed in RCW ((43.24.086)) 43.70.250. The fee shall be submitted with the
application.
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Sec. 47. RCW 18.29.045 and 1989 c 202 s 29 are each amended to
read as follows:

An applicant holding a valid license and currently engaged in practice
in another state may be granted a license without examination required by
this chapter, on the payment of any required fees, if the ((director)) secre-
tary in consultation with the advisory committee determines that the other
state's licensing standards are substantively equivalent to the standards in
this state: PROVIDED, That the ((director)) secretary in consultation with
the advisory committee may require the applicant to: (1) File with the ((di'
rector)) secretary documentation certifying the applicant is licensed to
practice in another state; and (2) provide information as the ((director))
secretary deems necessary pertaining to the conditions and criteria of the
uniform disciplinary act, chapter 18.130 RCW and to demonstrate to the
((director)) secretary a knowledge of Washington law pertaining to the
practice of dental hygiene.

Sec. 48. RCW 18.29.060 and 1989 c 202 s 12 are each amended to
read as follows:

Upon passing an examination and meeting the requirements as provid-
ed in RCW 18.29.021, the ((di, cto. f lic )) secretary of health shall
issue to the successful applicant a license as dental hygienist. The license
shall be displayed in a conspicuous place in the operation room where such
licensee shall practice.

Sec. 49. RCW 18.29.071 and 1989 c 202 s 2 are each amended to read
as follows:

The ((director)) secretary shall establish by rule the requirements for
renewal of licenses. The ((director)) secretary shall establish a renewal and
late renewal penalty fee as provided in RCW ((43.24.086)) 43.70.250.
Failure to renew invalidates the license and all privileges granted by the li-
cense. The ((director)) secretary shall determine by rule whether a license
shall be canceled for failure to renew and shall establish procedures and re-
quirements for relicensure.

Sec. 50. RCW 18.29.100 and 1979 c 158 s 34 are each amended to
read as follows:

Any person who shall violate any provision of this chapter shall be
guilty of a misdemeanor. It shall be the duty of the prosecuting attorney of
each county to prosecute all cases involving a violation of this chapter aris-
ing within his or her county. The attorney general may assist in such prose-
cutions and shall appear at all hearings when requested to do so by the
((d;i.cto. of )) secretary of health.

Sec. 51. RCW 18.29.110 and 1989 c 202 s 3 are each amended to read
as follows:

There shall be a dental hygiene examining committee consisting of
three practicing dental hygienists and one public member appointed by the
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((director)) secretary, to be known as the Washington dental hygiene ex-
amining committee. Each dental hygiene member shall be licensed and have
been actively practicing dental hygiene for a period of not less than five
years immediately before appointment and shall not be connected with any
dental hygiene school. The public member shall not be connected with any
dental hygiene program or engaged in any practice or business related to
dental hygiene. Members of the committee shall be appointed by the ((di-
rector)) secretary to prepare and conduct examinations for dental hygiene
licensure. Members shall be appointed to serve for terms of three years from
October 1 of the year in which they are appointed. Terms of the members
shall be staggered. Each member shall hold office for the term of his or her
appointment and until his or her successor is appointed and qualified. Any
member of the committee may be removed by the ((director)) secretary for
neglect of duty, misconduct, malfeasance, or misfeasance in office, after be-
ing given a written statement of the charges against him or her and suffi-
cient opportunity to be heard thereon. Members of the committee shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed
for travel expenses in accordance with RCW 43.03.050 and 43.03.060.

Sec. 52. RCW 18.29.120 and 1989 c 202 s 4 are each amended to read
as follows:

The ((director)) secretary in consultation with the Washington dental
hygiene examining committee shall:

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to
prepare and conduct examinations for dental hygiene licensure;

(2) Require an applicant for licensure to pass an examination consist-
ing of written and practical tests upon such subjects and of such scope as
the committee determines;

(3) Set the standards for passage of the examination;
(4) Administer at least two examinations each calendar year in con-

junction with examinations for licensure of dentists under chapter 18.32
RCW. Additional examinations may be given as necessary; and

(5) Establish by rule the procedures for an appeal of an examination
failure.

Sec. 53. RCW 18.29.130 and 1989 c 202 s 5 are each amended to read
as follows:

In addition to any other authority provided by law, the ((diectur))
secretary may:

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) Establish forms necessary to administer this chapter;
(3) Issue a license to any applicant who has met the education and ex-

amination requirements for licensure and deny a license to applicants who
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do not meet the minimum qualifications for licensure. Proceedings concern-
ing the denial of licenses based on unprofessional conduct or impaired prac-
tice shall be governed by the uniform disciplinary act, chapter 18.130
RCW;

(4) Employ clerical, administrative, and investigative staff as needed to
implement and administer this chapter and hire individuals, including those
licensed under this chapter, to serve as examiners or consultants as neces-
sary to implement and administer this chapter;

(5) Maintain the official departmental record of all applicants and
licensees;

(6) Establish, by rule, the minimum education requirements for licen-
sure, including but not limited to approval of educational programs; and

(7) Establish and implement by rule a continuing education program.

Sec. 54. RCW 18.29.140 and 1989 c 202 s 6 are each amended to read
as follows:

The ((director)) secretary shall establish by rule the standards and
procedures for approval of educational programs and may contract with in-
dividuals or organizations having expertise in the profession or in education
to report to the ((director)) secretary informotion necessary for the ((dire,
tor)) secretary to evaluate the educational programs. The ((director)) sec-
retary may establish a fee for educational program evaluation. The fee shall
be set to defray the administrative costs for evaluating the educational pro-
gram, including, but not limited to, costs for site evaluation.

Sec. 55. RCW 18.29.150 and 1989 c 202 s 7 are each amended to read
as follows:

(1) The ((director)) secretary shall establish the date and location of
the examination. Applicants who meet the education requirements for li-
censure shall be scheduled for the next examination following the filing of
the application. The ((director)) secretary shall establish by rule the exami-
nation application deadline.

(2) The examination shall contain subjects appropriate to the scope of
practice and on laws in the state of Washington regulating dental hygiene
practice.

(3) The committee shall establish by rule the requirements for a reex-
amination if the applicant has failed the examination.

(4) The committee may approve an examination prepared or adminis-
tered by a private testing agency or association of licensing authorities.

Sec. 56. RCW 18.29.160 and 1989 c 202 s 8 are each amended to read
as follows:

The ((director)) secretary, members of the committee, and individuals
acting on their behalf are immune from suit in any action, civil or criminal,
based on any acts performed in the course of their duties.
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Sec. 57. RCW 18.29.180 and 1989 c 202 s 10 are each amended to
read as follows:

The following practices, acts, and operations are excepted from the op-
eration of this chapter:

(1) The practice of dental hygiene in the discharge of official duties by
dental hygienists in the United States armed services, coast guard, public
health services, veterans' bureau, or bureau of Indian affairs;

(2) Dental hygiene programs approved by the ((director)) secretary
and the practice of dental hygiene by students in dental hygiene programs
approved by the ((director)) secretary, when acting under the direction and
supervision of persons licensed under chapter 18.29 or 18.32 RCW acting as
instructors.

Sec. 58. RCW 18.32.010 and 1935 c 112 s 1 are each amended to read
as follows:

Words used in the singular in this chapter may also be applied to the
plural of the persons and things; words importing the plural may be applied
to the singular; words importing the masculine gender may be extended to
females also; the term "board" used in this chapter shall mean the
Washington state board of dental examiners and the term ((-dir etorL))
"secretary" shall mean the ((di1 ¢t,, of li ) secretary of health of
the state of Washington.

Sec. 59. RCW 18.32.030 and 1989 c 202 s 13 are each amended to
read as follows:

The following practices, acts, and operations are excepted from the op-
eration of the provisions of this chapter:

(1) The rendering of dental relief in emergency cases in the practice of
his or her profession by a physician or surgeon, licensed as such and regis-
tered under the laws of this state, unless the physician or surgeon under-
takes to or does reproduce lost parts of the human teeth in the mouth or to
restore or to replace in the human mouth lost or missing teeth;

(2) The practice of dentistry in the discharge of official duties by den-
tists in the United States federal services on federal reservations, including
but not limited to the armed services, coast guard, public health service,
veterans' bureau, or bureau of Indian affairs;

(3) Dental schools or colleges approved under RCW 18.32.040, and the
practice of dentistry by students in Washington state dental schools or col-
leges approved by the board, when acting under the direction and supervi-
sion of Washington state-licensed dental school faculty;

(4) The practice of dentistry by licensed dentists of other states or
countries while appearing as clinicians at meetings of the Washington state
dental association, or component parts thereof, or at meetings sanctioned by
them, or other groups approved by the board of dental examiners;
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(5) The use of roentgen and other rays for making radiographs or sim-
ilar records of dental or oral tissues, under the supervision of a licensed
dentist or physician;

(6) The making, repairing, altering, or supplying of artificial restora-
tions, substitutions, appliances, or materials for the correction of disease,
loss, deformity, malposition, dislocation, fracture, injury to the jaws, teeth,
lips, gums, cheeks, palate, or associated tissues or parts; providing the same
are made, repaired, altered, or supplied pursuant to the written instructions
and order of a licensed dentist which may be accompanied by casts, models,
or impressions furnished by the dentist, and the prescriptions shall be re-
tained and filed for a period of not less than three years and shall be avail-
able to and subject to the examination of the ((diecto, of licensing))
secretary or the ((direcot's)) secretary's authorized representatives;

(7) The removal of deposits and stains from the surfaces of the teeth,
the application of topical preventative or prophylactic agents, and the pol-
ishing and smoothing of restorations, when performed or prescribed by a
dental hygienist licensed under the laws of this state;

(8) A qualified and licensed physician and surgeon extracting teeth or
performing oral surgery pursuant to the scope of practice under chapter
18.71 or 18.57 RCW;

(9) The performing of dental operations or services by persons not li-
censed under this chapter when performed under the supervision of a li-
censed dentist: PROVIDED HOWEVER, That such nonlicensed person
shall in no event perform the following dental operations or services unless
permitted to be performed by the person under this chapter or chapters 18-
.29, 18.57, 18.71, and 18.88 RCW:

(a) Any removal of or addition to the hard or soft tissue of the oral
cavity;

(b) Any diagnosis of or prescription for treatment of disease, pain, de-
formity, deficiency, injury, or physical condition of the human teeth or jaws,
or adjacent structure;

(c) Any administration of general or injected local anaesthetic of any
nature in connection with a dental operation, including intravenous
sedation;

(d) Any oral prophylaxis;
(e) The taking of any impressions of the teeth or jaw or the relation-

ships of the teeth or jaws, for the purpose of fabricating any intra-oral res-
toration, appliance, or prosthesis.

Sec. 60. RCW 18.32.037 and 1989 c 202 s 15 are each amended to
read as follows:

The board shall designate one of its members as chairperson and one as
secretary, and it shall meet at least once in each year, and more often if
necessary, at the discretion of the ((director)) secretary or board, and at
such times and places as the ((director)) secretary or the board deems
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proper. A majority of the members of the board currently serving consti-
tutes a quorum for the transaction of the busineqs of the board.

Sec. 61. RCW 18.32.040 and 1989 c 202 s 16 are each amended to
read as follows:

The board shall require that every applicant for a license to practice
dentistry shall:

(1) Present satisfactory evidence of graduation from a dental college,
school, or dental department of an institution approved by the board;

(2) Submit, for the files of the board, a recent picture duly identified
and attested; and

(3) Pass an examination prepared or approved by and administered
under the direction of the board. The dentistry licensing examination shall
consist of practical and written tests upon such subjects and of such scope
as the board determines. The board may accept, in lieu of all or part of a
written examination, a certificate granted by a national or regional testing
organization approved by the board. The board shall set the standards for
passing the examination. The ((dhto, ,of li, )) secretary shall keep
on file the examination papers and records of examination for at least one
year. This file shall be open for inspection by the applicant or the appli-
cant's agent unless the disclosure will compromise the examination process
as determined by the board or is exempted from disclosure under RCW 42-
.17.250 through 42.17.340.

Sec. 62. RCW 18.32.100 and 1989 c 202 s 18 are each amended to
read as follows:

The applicant for a dentistry license shall file an application on a form
furnished by the ((director)) secretary, stating the applicant's name, age,
place of residence, the name of the school or schools attended by the appli-
cant, the period of such attendance, the date of the applicant's graduation,
whether the applicant has ever been the subject of any disciplinary action
related to the practice of dentistry, and shall include a statement of all of
the applicant's dental activities. This shall include any other information
deemed necessary by the board.

The application shall be signed by the applicant and sworn to by the
applicant before some person authorized to administer oaths, and shall be
accompanied by proof of the applicant's school attendance and graduation.

Sec. 63. RCW 18.32.110 and 1989 c 202 s 19 are each amended to
read as follows:

((Exe,.t as ,t,.twi,, pvided in RCW 8.32.21 0,)) Each applicant
shall pay a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250, which shall accompany the application.

Sec. 64. RCW 18.32.120 and 1989 c 202 s 20 are each amended to
read as follows:
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When the application and the accompanying proof are found satisfac-
tory, the ((director)) secretary shall notify the applicant to appear before
the board at a time and place to be fixed by the board.

The examination papers, and all grading thereon, and the grading of
the practical work, shall be preserved for a period of not less than one year
after the board has made and published its decisions thereon. All examina-
tions shall be conducted by the board under fair and wholly impartial
methods.

Any applicant who fails to make the required grade by his or her
fourth examination may be reexamined only under rules adopted by the
board.

Applicants for examination or reexamination shall pay a fee as deter-
mined by the ((director)) secretary as provided in RCW ((43.24.086))
43.70.250.

Sec. 65. RCW 18.32.160 and 1989 c 202 s 21 are each amended to
read as follows:

All licenses issued by the ((director)) secretary on behalf of the board
shall be signed by the ((director)) secretary or chairperson and secretary of
the board.

Sec. 66. RCW 18.32.170 and 1985 c 7 s 25 are each amended to read
as follows:

A fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250 shall be charged for every duplicate license issued
by the ((director)) secretary.

Sec. 67. RCW 18.32.180 and 1989 c 202 s 22 are each amended to
read as follows:

(1) Every person licensed to practice dentistry in this state shall regis-
ter with the ((dh,,t, of lic i 11,)) secretary, and pay a renewal registra-
tion fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250. Any failure to register and pay the renewal regis-
tration fee renders the license invalid, and the practice of dentistry shall not
be permitted. The license shall be reinstated upon written application to the
((director)) secretary and payment to the state of a penalty fee determined
by the ((director)) secretary as provided in RCW ((43.24.686)) 43.70.250,
together with all delinquent license renewal fees.

(2) A person who fails to renew the license for a period of three years
may not renew the license under subsection (1) of this section. In order to
obtain a license to practice dentistry in this state, such a person shall file an
original application as provided for in this chapter, along with the requisite
fees. The board, in its sole discretion, may permit the applicant to be li-
censed without examination, and with or without conditions, if it is satisfied
that the applicant meets all the requirements for licerisure in this state and
is competent to engage in the practice of dentistry.
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Sec. 68. RCW 18.32.190 and 1981 c 277 s 7 are each amended to read
as follows:

Every person who engages in the practice of dentistry in this state shall
cause his or her license to be, at all times, displayed in a conspicuous place,
in his or her office wherein he or she shall practice such profession, and shall
further, whenever requested, exhibit such license to any of the members of
said board, or its authorized agent, and to the ((director)) secretary or his
or her authorized agent. Every licensee shall notify the ((director)) secre-
tary of the address or addresses, and of every change thereof, where the li-
censee shall engage in the practice of dentistry.

Sec. 69. RCW 18.32.195 and 1985 c 111 s I are each amended to read
as follows:

The board may, without examination, issue a license to persons who
possess the qualifications set forth in this section.

(1) The board may, upon written request of the dean of the school of
dentistry of the University of Washington, issue a license to practice den-
tistry in this state to persons who have been licensed or otherwise authorized
to practice dentistry in another state or country and who have been accept-
ed for employment by the school of dentistry as full-time faculty members.
For purposes of this section, this means teaching members of the faculty of
the school of dentistry of the University of Washington who are so em-
ployed on a one hundred percent of work time basis. Such license shall per-
mit the holder thereof to practice dentistry within the confines of the
university facilities for a period of one year while he or she is so employed
as a full-time faculty member by the school of dentistry of the University of
Washington. It shall terminate whenever the holder ceases to be such a full-
time faculty member. Such license shall permit the holder thereof to prac-
tice dentistry only in connection with his or her duties in employment with
the school of dentistry of the University of Washington. This limitation
shall be stated on the license.

(2) The board may condition the granting of such license with terms
the board deems appropriate. All persons licensed under this section shall be
subject to the jurisdiction of the dental disciplinary board to the same ex-
tent as other members of the dental profession, in accordance with this
Lhapter, and in addition the licensee may be disciplined by the dental disci-
plinary board after a hearing has been held in accordance with the provi-
sions set forth in this chapter, and determination by the dental disciplinary
board that such licensee has violated any of the restrictions set forth in this
section.

(3) Persons applying for licensure pursuant to this section shall pay the
application fee determined by the ((director)) secretary and, in the event
the license applied for is issued, a license fee at the rate provided for licens-
es generally. After review by the board of dental examiners, licenses issued
under this section may be renewed annually if the licensee continues to be
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employed as a full-time faculty member of the school of dentistry of the
University of Washington and otherwise meets the requirements of the pro-
visions and conditions deemed appiopriate by the board of dental exami-
ners. Any person who obtains a license pursuant to this section may,
without an additional application fee, apply for licensure under this chapter,
in which case the applicant shall be subject to examination and the other
requirements of this chapter.

Sec. 70. RCW 18.32.220 and 1989 c 202 s 23 are each amended to
read as follows:

Anyone who is a licensed dentist in the state of Washington who de-
sires to change residence to another state or territory, shall, upon applica-
tion to the ((director)) secretary and payment of a fee as determined by the
((director)) secretary under RCW ((43.24.086)) 43.70.250, receive a certif-
icate over the signature of the ((director)) secretary or ((the director'.)) his
or her designee, which shall attest to the facts mentioned in this section, and
giving the date upon which the dentist was licensed.

Sec. 71. RCW 18.32.520 and 1989 c 202 s 25 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout RCW 18.32.510 through 18.32.755.

(1) "Board" means the dental disciplinary board created in RCW
18.32.560.

(2) "License" means a certificate or license to practice dentistry in this
state as provided for in this chapter.

(3) "Member" means member of the dental disciplinary board.
(4) "Secretary" means the secretary of the dental disciplinary board.
(5) (("D..... ' eans.. e d,.,t,, of .... ,)) "Secretary of

health" means the secretary of the department of health of the state of
Washington.

(6) "To practice dentistry" means to engage in the practice of dentistry
as defined in RCW 18.32.020.

Sec. 72. RCW 18.32.534 and 1989 c 125 s 1 are each amended to read
as follows:

(1) To implement an impaired dentist program as authorized by RCW
18.130.175, the dental disciplinary board shall enter into a contract with a
voluntary substance abuse monitoring program. The impaired dentist pro-
gram may include any or all of the following:

(a) Contracting with providers of treatment programs;
(b) Receiving and evaluating reports of suspected impairment from any

source;
(c) Intervening in cases of verified impairment;
(d) Referring impaired dentists to treatment programs;

[37 1

Ch. 3



WASHINGTON LAWS, 1991

(e) Monitoring the treatment and rehabilitation of impaired dentists
including those ordered by the board;

(f) Providing education, prevention of impairment, posttreatment mon-
itoring, and support of rehabilitated impaired dentists; and

(g) Performing other related activities as determined by the board.
(2) A contract entered into under subsection (1) of this section shall be

financed by a surcharge of up to fifteen dollars on each license issuance or
renewal to be collected by the department of ((licensing)) health from every
dentist licensed under chapter 18.32 RCW. These moneys shall be placed in
the health professions account to be used solely for the implementation of
the impaired dentist program.

Sec. 73. RCW 18.32.745 and 1977 ex.s. c 5 s 31 are each amended to
read as follows:

No manager, proprietor, partnership, or association owning, operating,
or controlling any room, office, or dental parlors, where dental work is done,
provided, or contracted for, shall employ or retain any unlicensed person or
dentist as an operator; nor shall fail, within ten days after demand made by
the ((director)) secretary of health, the state board of dental examiners, or
the dental disciplinary board in writing sent by certified mail, addressed to
any such manager, proprietor, partnership, or association at said room, of-
fice, or dental parlor, to furnish the ((director)) secretary of health, the
state board of dental examiners, or the dental disciplinary board with the
names and addresses of all persons practicing or assisting in the practice of
dentistry in his or her place of business or under his or her control, together
with a sworn statement showing by what license or authority said persons
are practicing dentistry.

The sworn statement shall not be used as evidence in any subsequent
court proceedings, except in a prosecution for perjury connected with its
execution.

Any violation of the provisions of this section shall constitute improper,
unprofessional, and dishonorable conduct; it shall also constitute grounds
for injunction proceedings as provided by this chapter and in addition shall
constitute a gross misdemeanor, except that the failure to furnish the infor-
mation as may be requested in accordance with this section shall constitute
a misdemeanor.

Sec. 74. RCW 18.34.020 and 1979 c 158 s 37 are each amended to
read as follows:

The term (("di ectot ")) "secretary" wherever used in this chapter shall
mean the ((di, , au, ,f licensing)) secretary of health of the state of
Washington. The term "apprentice" wherever used in this chapter shall
mean a person who shall be designated an apprentice in the records of the
((director)) secretary at the request of a physician, registered optometrist or
licensee hereunder, and who shall thereafter receive from such physician,
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registered optometrist or licensee hereunder training and direct supervision
in the work of a dispensing optician.

Sec. 75. RCW 18.34.030 and 1957 c 43 s 3 are each amended to read
as follows:

No licensee hereunder may have more than two apprentices in training
at one time: PROVIDED, That the licensee shall be responsible for the acts
of his or her apprentices in the performance of their work in the appren-
ticeship program: PROVIDED FURTHER, That apprentices shall com-
plete their apprenticeship in six years and shall not work longer as an
apprentice unless the ((director)) secretary determines, after a hearing, that
the apprentice was prevented by causes beyond his or her control from
completing his or her apprenticeship and becoming a licensee hereunder in
six years.

Sec. 76. RCW 18.34.070 and 1985 c 7 s 29 are each amended to read
as follows:

Any applicant for a license shall be examined if he or she pays an ex-
amination fee determined by the ((director)) secretary as provided in RCW
((43.24.,,)) 43.70.250 and certifies under oath that he or she:

(1) ((He)) Is eighteen years or more of age; and
(2) ((He)) Has graduated from an accredited high school; and
(3) ((He)) Is a citizen of the United States or has declared his or her

intention of becoming such citizen in accordance with law; and
(4) ((He)) Is of good moral character; and
(5) ((He)) Has either:
(a) Had at least three years of apprenticeship training; or
(b) Successfully completed a prescribed course in opticianry in a col-

lege or university approved by the ((director)) secretary; or
(c) Been principally engaged in practicing as a dispensing optician not

in the state of Washington for five years.
Sec. 77. RCW 18.34.080 and 1957 c 43 s 8 are each amended to read

as follows:
The examination shall determine whether the applicant has a thorough

knowledge of the principles governing the practice of a dispensing optician
which is hereby declared necessary for the protection of the public health.
The ((director)) secretary shall license successful examinees and the license
shall be conspicuously displayed in the place of business of the licensee.

Sec. 78. RCW 18.34.110 and 1957 c 43 s 11 are each amended to read
as follows:

The ((director)) secretary shall issue a license without examination to
any person who makes application therefor within six months after ((the
effetive a.te of this chapter)) June 12, 1957, pays a fee of fifty dollars and
certifies under oath that he or she is of good moral character and has been
actually and principally engaged in the practice of a dispensing optician in
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the state of Washington for a period of not less than six months immedi-
ately preceding ((th. e date of this chaptr.)) June 12, 1957.

Sec. 79. RCW 18.34.120 and 1984 c 279 s 52 are each amended to
read as follows:

Each licensee hereunder shall pay an annual renewal registration fee
determined by the ((director)) secretary as provided in RCW ((43.24.086))
43.70.250, on or before the first day of July of each year, and thereupon the
license of such person shall be renewed for a period of one year. Any failure
to pay the annual renewal registration fee shall render the license invalid,
but such license shall be reinstated upon written application therefor to the
((director)) secretary and payment of a penalty determined by the ((direc-
tor)) secretary as provided in RCW ((43.24.086)) 43.70.250, together with
all delinquent annual license renewal fees. In addition, the ((director-of-li
cetsing)) secretary may adopt rules establishing mandatory continuing ed-
ucation requirements to be met by persons applying for license renewal.

Sec. 80. RCW 18.35.010 and 1983 c 39 s I are each amended to read
as follows:

As used in this chapter, unless the context requires otherwise:
(1) "Department" means the department of ((ficensin )) health.
(2) "Council" means the council on hearing aids.
(3) "Hearing aid" means any wearable prosthetic instrument or devre

designed for or represented as aiding, improving, compensating for, or cor-
recting defective human hearing and any parts, attachments, or accessories
of such an instrument or device, excluding batteries and cords and ear
molds.

(4) "Fitting and dispensing of hearing aids" means the sale, lease, or
rental or attempted sale, lease, or rental of hearing aids together with the
selection and adaptation of hearing aids and the use of those tests and pro-
cedures essential to the performance of these functions. It includes the tak-
ing of impressions for ear molds for these purposes.

(5) (("Diie.to" ,uan, te, . J,., of licensing)) "Secretary" means
the secretary of health.

(6) "Establishment" means any facility engaged in the fitting and dis-
pensing of hearing aids.

Sec. 81. RCW 18.35.040 and 1989 c 198 s 2 are each amended to read
as follows:

An applicant for license shall be at least eighteen years of age and
shall pay a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250. An applicant shall not be issued a license
under the provisions of this chapter unless the applicant:

(1) Satisfactorily completes the examination required by this chapter;
or
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(2) Holds a current, unsuspended, unrevoked license or certificate from
a state or jurisdiction ,;,ia. which the department has entered into a recip-
rocal agreement, and shows evidence satisfactory to the department that the
applicant is licensed in good staading in the other jurisdiction.

Sec. 82. RCW 18.35.060 and 1985 c 7 s 31 are each amended to read
as follows:

(1) The department shall issue a trainee license to any applicant who
has shown to the satisfaction of the department that:

(a) The applicant is at least eighteen years of age;
(b) If issued a trainee license, would be employed and directly super-

vised in the fitting and dispensing of hearing aids by a person licensed in
good standing as a fitter-dispenser for at least one year unless otherwise
approved by the council; and

(c) Has paid an application fee determined by the ((directo)) secre-
tary as provided in RCW ((43.24 6)) 43.70.250, to the department.

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shall ap-
ply to any person issued a trainee license. Pursuant to the provisions of this
section, a person issued a trainee license may engage in the fitting and dis-
pensing of hearing aids without having first passed the examination provid-
ed under this chapter.

(2) The trainee license shall contain the name of the person licensed
under this chapter who is employing and supervising the trainee and that
person shall execute an acknowledgment of responsibility for all acts of the
trainee in connection with the fitting and dispensing of hearing aids.

(3) A trainee may fit and dispense hearing aids, but only if the trainee
is under the direct supervision of a person licensed under this chapter in a
capacity other than as a trainee. Direct supervision by a licensed fitter-dis-
penser shall be required whenever the trainee is engaged in the fitting or
dispensing of hearing aids during the trainee's first three months of full-
time employment. The council shall develop and adopt guidelines on any
additional supervision or training it deems necessary.

(4) The trainee license shall expire one year from the date of its issu-
ance except that on recommendation of the council the license may be reis-
sued for one additional year only.

(5) No person licensed under this chapter may assume the responsibil-
ity for more than two trainees at any one time, except that the department
may approve one additional trainee if none of the trainees is within the ini-
tial ninety-day period of direct supervision and the licensee demonstrates to
the department's satisfaction that adequate supervision will be provided for
all trainees.

Sec. 83. RCW 18.35.080 and 1989 c 198 s 4 are each amended to read
as follows:

The department shall license each applicant, without discrimination,
who satisfactorily completes the required examination and, upon payment of
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a fee determined by the ((director)) secretary as provided in RCW ((4-3-
.24.066)) 43.70.250 to the department, shall issue to the applicant a license.
If a person does not apply for a license within three years of the successful
completion of the license examination, reexamination is required for licen-
sure. The license shall be effective until the licensee's next birthday at which
time it is subject to renewal. Subsequent renewal dates shall coincide with
the licensee's birthday.

Sec. 84. RCW 18.35.090 and 1989 c 198 s 5 are each amended to read
as follows:

Each person who engages in the fitting and dispensing of hearing aids
shall as the department prescribes by rule, pay to the department a fee es-
tablished by the ((director)) secretary under RCW ((43.24.086)) 43.70.250
for a renewal of the license and shall keep the license conspicuously posted
in the place of business at all times. Any person who fails to renew his or
her license prior to the expiration date must pay a penalty fee in addition to
the renewal fee and satisfy the requirements that may be set forth by rule
promulgated by the ((director)) secretary for reinstatement. The ((direcr
tar)) secretary may by rule establish mandatory continuing education re-
quirements and/or continued competency standards to be met by licensees
as a condition for license renewal.

Sec. 85. RCW 18.35.240 and 1989 c 198 s 10 are each amended to
read as follows:

(1) Every establishment engaged in the fitting and dispensing of hear-
ing aids shall file with the department a surety bond in the sum of ten
thousand dollars, running to the state of Washington, for the benefit of any
person injured or damaged as a result of any violation by the establish-
ment's employees or agents of any of the provisions of this chapter or rules
adopted by the ((director)) secretary.

(2) In lieu of the surety bond required by this section, the establish-
ment may file with the department a cash deposit or other negotiable secu-
rity acceptable to the department. All obligations and remedies relating to
surety bonds shall apply to deposits and security filed in lieu of surety
bonds.

(3) If a cash deposit is filed, the department shall deposit the funds
with the state treasurer. The cash or other negotiable security deposited
with the department shall be returned to the depositor one year after the
establishment has discontinued the fitting and dispensing of hearing aids if
no legal action has been instituted against the establishment, its agents or
employees, or the cash deposit or other security. The establishment owners
shall notify the department if the establishment is sold or has discontinued
the fitting and dispensing of hearing aids in order that the cash deposit or
other security may be released at the end of one year from that date.

(4) A surety may file with the department notice of withdrawal of the
bond of the establishment. Upon filing a new bond, or upon the expiration
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of sixty days after the filing of notice of withdrawal by the surety, the lia-
bility of the former surety for all future acts of the establishment
terminates.

(5) Upon the filing with the department notice by a surety of with-
drawal of the surety on the bond of an establishment or upon the cancella-
tion by the department of the bond of a surety under this section, the
department shall immediately give notice to the establishment by certified
or registered mail with return receipt requested addressed to the establish-
ment's last place of business as filed with the department.

(6) The department shall immediately cancel the bond given by a
surety company upon being advised that the surety company's license to
transact business in this state has been revoked.

Sec. 86. RCW 18.35.250 and 1989 c 198 s 11 are each amended to
read as follows:

(1) In addition to any other legal remedies, an action may be brought
in any court of competent jurisdiction upon the bond, cash deposit, or secu-
rity in lieu of a surety bond required by this chapter, by any person having
a claim against a licensee, agent, or establishment for any violation of this
chapter or any rule adopted under this chapter. The aggregate liability of
the surety to all claimants shall in no event exceed the sum of the bond.
Claims shall be satisfied in the order of judgment rendered.

(2) An action upon the bond shall be commenced by serving and filing
the complaint within one year from the date of the cancellation of the bond.
An action upon a cash deposit or other security shall be commenced by
serving and filing the complaint within one year from the date of notifica-
tion to the department of the change in ownership of the establishment or
the discontinuation of the fitting and dispensing of hearing aids by that es-
tablishment. Two copies of the complaint shall be served by registered or
certified mail, return receipt requested, upon the department at the time the
suit is started. The service constitutes service on the surety. The ((director))
secretary shall transmit one copy of the complaint to the surety within five
business days after the copy ha:; been received.

(3) The ((director)) secretary shall maintain a record, available for
public inspection, of all suits commenced under this chapter under surety
bonds, or the cash or other security deposited in lieu of the surety bond. In
the event that any final judgment impairs the liability of the surety upon a
bond so furnished or the amount of the deposit so that there is not in effect
a bond undertaking or deposit in the full amount prescribed in this section,
the department shall suspend the license until the bond undertaking or de-
posit in the required amount, unimpaired by unsatisfied judgment claims,
has been furnished.

(4) If a judgment is entered against the deposit or security required
under this chapter, the department shall, upon receipt of a certified copy of
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a final judgment, pay the judgment from the amount of the deposit or
security.

Sec. 87. RCW 18.36A.020 and 1987 c 447 s 4 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) 'Department" means the department of ((licensing)) health.(2) ((" i . ........... ....... .. .. .. ... .. . .. . ..... . ..ing

n-e)) "Secretary" means the secretary of health or the secretary's designee.
(3) "Naturopath' means an individual licensed under this chapter.
(4) "Committee" means the Washington state naturopathic practice

advisory committee.
(5) "Educational program" means a program preparing persons for the

practice of naturopathy.
(6) "Nutrition and food science" means the prevention and treatment

of disease or other human conditions through the use of foods, water, herbs,
roots, bark, or natural food elements.

(7) "Manual manipulation" or "mechanotherapy' means manipulation
of a part or the whole of the body by hand or by mechanical means.

(8) "Physical modalities' means use of physical, chemical, electrical,
and other noninvasive modalities including, but not limited to heat, cold,
air, light, water in any of its forms, sound, massage, and therapeutic
exercise.

(9) "Homeopathy" means a system of medicine based on the use of
infinitesimal doses of medicines capable of producing symptoms similar to
those of the disease treated, as listed in the homeopathic pharmacopeia of
the United States.

(10) "Medicines of mineral, animal, and botanical origin" means med-
icines derived from animal organs, tissues, and oils, minerals, and plants
administered orally and topically, excluding legend drugs with the following
exceptions: Vitamins, minerals, whole gland thyroid, and substances as ex-
emplified in traditional botanical and herbal pharmacopoeia, and nondrug
contraceptive devices excluding interuterine devices. The use of intermuscu-
lar injections are limited to vitamin B-12 preparations and combinations
when clinical and/or laboratory evaluation has indicated vitamin B-12 de-
ficiency. The use of controlled substances is prohibited.

(11) "Hygiene and immunization" flieans the use of such preventative
techniques as personal hygiene, asepsis, public health, and immunizations,
to the extent allowed by rule ((and egulation)).

(12) "Minor office procedures" means care incident thereto of superfi-
cial lacerations and abrasions, and the removal of foreign bodies located in
superficial structures, not to include the eye; and the use of antiseptics and
topical local anesthetics in connection therewith.
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(13) "Common diagnostic procedures" means the use of venipuncture
to withdraw blood, commonly used diagnostic modalities consistent with
naturopathic practice, health history taking, physical examination, radiog-
raphy, examination of body orifices excluding endoscopy, and laboratory
medicine which obtains samples of human tissue products, including super-
ficial scrapings but excluding procedures which would require surgical
incision.

(14) "Suggestion" means techniques including but not limited to coun-
seling, biofeedback, and hypnosis.

(15) "Radiography" means the ordering but not the interpretation of
radiographic diagnostic studies and the taking and interpretation of Stan-
dard radiographs.

Sec. 88. RCW 18.36A.030 and 1987 c 447 s 2 are each amended to
read as follows:

(1) No person may practice naturopathy or represent himself or herself
as a naturopath without first applying for and receiving a license from the
((director)) secretary to practice naturopathy.

(2) A person represents himself or herself as a naturopath when that
person adopts or uses any title or any description of services that incorpo-
rates one or more of the following terms or designations: Naturopath or
doctor of naturopathic medicine.

Sec. 89. RCW 18.36A.040 and 1988 c 246 s 1 are each amended to
read as follows:

Naturopathic medicine or naturopathy is the practice by naturopaths
of the art and science of the diagnosis, prevention, and treatment of disor-
ders of the body by stimulation or support, or both, of the natural processes
of the human body. A naturopath((s)) is responsible and accountable to the
consumer for the quality of naturopathic care rendered.

The practice of naturopathy includes manual manipulation (mechano-
therapy), the prescription, administration, dispensing, and use, except for
the treatment of malignancies or neoplastic disease, of nutrition and food
science, physical modalities, homeopathy, certain medicines of mineral, ani-
mal, and botanical origin, hygiene and immunization, common diagnostic
procedures, and suggestion; however, nothing in this chapter shall prohibit
consultation and treatment of a patient in concert with a practitioner li-
censed under chapter 18.57 or 18.71 RCW. No person licensed under this
chapter may employ the term "chiropractic" to describe any services pro-
vided by a naturopath under this chapter.

(T ..... ... .l ..a.i.i...... Of atU a.. . i n. . a .... . a... al 'Ila
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Sec. 90. RCW 18.36A.050 and 1987 c 447 s 5 are each amended to

read as follows:
Nothing in this chapter shall be construed to prohibit or restrict:
(1) The practice of a profession by individuals who are licensed, certi-

fied, or registered under other laws of this state who are performing services
within their authorized scope of practice;

(2) The practice of naturopathic medicine by an individual employed
by the government of the United States while the individual is engaged in
the performance of duties prescribed for him or her by the laws and regu-
lations of the United States;

(3) The practice of naturopathic medicine by students enrolled in a
school approved by the ((direetor)) secretary. The performance of services
shall be pursuant to a course of instruction or assignments from an instruc-
tor and under the supervision of the instructor. The instructor shall be a
naturopath licensed pursuant to this chapter; or

(4) The practice of oriental medicine or oriental herbology, or the ren-
dering of other dietary or nutritional advice.

Sec. 91. RCW 18.36A.060 and 1987 c 447 s 6 are each amended to
read as follows:

(1) In addition to any other authority provided by law, the ((director))
secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) Set all license, examination, and renewal fees in accordance with
RCW ((43.24.086)) 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Determine the minimum education and experience requirements
for licensure in conformance with RCW 18.36A.090, including but not lim-
ited to approval of educational programs;

(e) Prepare and administer or approve the preparation and administra-
tion of examinations for licensure;

(f) Issue a license to any applicant who has met the education, train-
ing, and examination requirements for licensure and deny a license to ap-
plicants who do not meet the minimum qualifications for licensure; except
that denial of licenses based on unprofessional conduct or impaired practice
shall be governed by the uniform disciplinary act, chapter 18.130 RCW;

(g) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals, including
those licensed under this chapter, to serve as examiners or consultants as
necessary to implement and administer this chapter;
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(h) Maintain the official department record of all applicants and
licensees;

(i) Determine whether alternative methods of training are equivalent to
formal education, and establish forms, procedures, and criteria for evalua-
tion of an applicant's equivalent alternative training to determine the appli-
cant's eligibility to take the examination;

(6) Establish by rule the procedures for an appeal of examination
failure;

(k) Conduct a hearing on an appeal of a denial of a license based on
the applicant's failure to meet the minimum qualifications for licensure. The
hearing shall be conducted pursuant to chapter 34.05 RCW; and

(1) Adopt rules implementing a continuing competency program.
(2) The uniform disciplinary act, chapter 18.130 RCW, governs unli-

censed practice, the issuance and denial of licenses and the discipline of li-
censees under this chapter. The ((director)) secretary shall be the
disciplining authority under this chapter.

Sec. 92. RCW 18.36A.070 and 1987 c 447 s 7 are each amended to
read as follows:

(1) There is hereby created the Washington state naturopathic adviso-
ry committee consisting of five members appointed by the ((director)) sec-
retary who shall advise the ((director)) secretary concerning the
administration of this chapter. Three members of the initial committee shall
be persons who would qualify for licensing under this chapter. Their suc-
cessors shall be naturopaths who are licensed under this chapter. Two
members of the committee shall be individuals who are unaffiliated with the
profession. For the initial committee, one unaffiliated member and one
naturopath shall serve four-year terms, one unaffiliated member and one
naturopath shall serve three-year terms, and one naturopath shall serve a
two-year term. The term of office for committee members after the initial
committee is four years. Any committee member may be removed for just
cause including a finding of fact of unprofessional conduct, impaired prac-
tice, or more than three unexcused absences. The ((director)) secretary may
appoint a new member to fill any vacancy on the committee for the re-
mainder of the unexpired term.

No committee member may serve more than two consecutive terms,
whether full or partial.

(2) Committee members shall be compensated in accordance with
RCW 43.03.240 and reimbursed for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(3) The committee may elect annually a chair and vice-chair to direct
the meetings of the committee. The committee shall meet at least once each
year, and may hold additional meetings as called by the ((director)) secre-
tary or the chair.
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Sec. 93. RCW 18.36A.080 and 1987 c 447 s 8 are each amended to
read as follows:

The ((director)) secretary, members of the committee, or individuals
acting on their behalf, are immune from suit in any civil action based on
any act perormed in the course of their duties.

Sec. 94. RCW 18.36A.090 and 1987 c 447 s 9 are each amended to
read as follows:

The department shall issue a license to any applicant who meets the
following requirements:

(1) Successful completion of an educational program approved by the
((director)) secretary, the minimum standard of which shall be the success-
ful completion of a doctorate degree program in naturopathy which includes
a minimum of two hundred post-graduate hours in the study of mechano-
therapy from an approved educational program, or successful completion of
equivalent alternate training that meets the criteria established by the ((di-
rector)) secretary. The requirement for two hundred post-graduate hours in
the study of mechanotherapy shall expire June 30, 1989;

(2) Successful completion of any equivalent experience requirement
established by the ((director)) secretary;

(3) Successful completion of an examination administered or approved
by the ((director)) secretary;

(4) Good moral character; and
(5) Not having engaged in unprofessional conduct or being unable to

practice with reasonable skill and safety as a result of a physical or mental
impairment.

The ((director)) secretary shall establish what constitutes adequate
proof of meeting the above requirements. Any person holding a valid license
to practice drugless therapeutics under chapter 18.36 RCW upon January
1, 1988, shall be deemed licensed pursuant to this chapter.

Sec. 95. RCW 18.36A.100 and 1987 c 447 s 10 are each amended to
read as follows:

The ((director)) secretary shall establish by rukW the standards for ap-
proval of edu-ational programs and alternate training and may contract
with individuals or organizations having expertise in the profession and/or
in education to report to the ((director)) secretary the information neces-
sary for the ((director)) secretary to evaluate the educational programs. The
standards for approval shall be based on the minimal competencies neces-
sary for safe practice. The standards and procedures for approval shall ap-
ply equally to educational programs and equivalent alternate training within
the United States and those in foreign jurisdictions. The ((director)) secre-
tary may establish a fee for educational program evaluation. The fee shall
be determined by the administrative costs for the educational program
evaluation, including, but not limited to, costs for site evaluation.
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Sec. 96. RCW 18.36A.1 10 and 1987 c 447 s 11 are each amended to
read as follows:

(1) The date and location of the examination shall be established by
the ((director)) secretary. Applicants who have been found to meet the ed-
ucation and experience requirements for licensure shall be scheduled for the
next examination following the filing of the application. The ((director))
secretary shall establish by rule the examination application deadline.

(2) The examination shall contain subjects appropriate to the standards
of competency and scope of practice.

(3) The ((director)) secretary shall establish by rule the requirements
for a reexamination if the applicant has failed the examination.

(4) The committee may recommend to the ((director)) secretary an
examination prepared or administered, or both, by a private testing agency
or association of licensing boards.

Sec. 97. RCW 18.36A.120 and 1987 c 447 s 12 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the standards for li-
censure of applicants licensed in another jurisdiction. However, the stan-
dards for reciprocity of licensure shall not be less than required for licensure
in the state of Washington.

Sec. 98. RCW 18.36A.130 and 1987 c 447 s 13 are each amended to
read as follows:

Applications for licensure shall be submitted on forms provided by the
department. The department may require any information and documenta-
tion needed to determine if the applicant meets the criteria for licensure as
provided in this chapter and chapter 18.130 RCW. Each applicant shall pay
a fee determined by the ((director)) secretary as provided in RCW ((4-3-
.24.086)) 43.70.250. The fee shall be submitted with the application.

Sec. 99. RCW 18.36A.140 and 1987 c 447 s 14 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the requirements for
renewal of licenses. The ((director)) sccretary shall establish a renewal and
late renewal penalty fee as provided in RCW ((43.24.086)) 43.70.250.
Failure to renew shall invalidate the license and all privileges granted by the
license. The ((director)) secretary shall determine by rule whether a license
shall be canceled for failure to renew and shall establish procedures and
prerequisites for relicensure.

Sec. 100. RCW 18.46.010 and 1985 c 213 s 8 are each amended to
read as follows:

(1) "Maternity home" means any home, place, hospital or institution
in which facilities are maintained for the care of four or more women, not
related by blood or marriage to the operator, during pregnancy or during or
within ten days after delivery: PROVIDED, HOWEVER, That this chapter
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shall not apply to any hospital approved by the American College of Sur-
geons, American Osteopathic Association or its successor.

(2) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

(3) "Department" means the state department of ((soial ad e...,
services)) health.

Sec. 101. RCW 18.46.050 and 1989 c 175 s 63 are each amended to
read as follows:

The department may deny, suspend, or revoke a license in any case in
which it finds that there has been failure or refusal to comply with the re-
quirements established under this chapter or the rules adopted under it.

((RCW 43.20A.20)) Section 377 of this act governs notice of a li-
cense denial, revocation, suspension, or modification and provides the right
to an adjudicative proceeding.

Sec. 102. RCW 18.50.005 and 1987 c 467 s I are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) "Department" means the department of ((licensing)) health.
(2) ((".. .. . .." t e u,. ,,, f icensing)) "Secretary" means

the secretary of health.
(3) "Midwife" means a midwife licensed under this chapter.
(4) "Physician" means a physician licensed under chapter 18.57 or 18-

.71 RCW.
Sec. 103. RCW 18.50.010 and 1987 c 467 s 2 are each amended to

read as follows:
Any person shall be regarded as practicing midwifery within the

meaning of this chapter who shall render medical aid for a fee or compen-
sation to a woman during prenatal, intrapartum, and postpartum stages or
who shall advertise as a midwife by signs, printed cards, or otherwise.
Nothing shall be construed in this chapter to prohibit gratuitous services. It
shall be the duty of a midwife to consult with a physician whenever there
are significant deviations from normal in either the mother or the infant.

((A study shall be conducted by te Jpatinitt of luis r, nnul-
tatiu ith t.,. ep.r .... f social and .l... ..t erice .. tim -uldf -ry
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Sec. 104. RCW 18.50.020 and 1917 c 160 s I are each amended to
read as follows:

Any person who shall practice midwifery in this state after July 1,
1917, shall first obtain from the ((directo. , licenin l,, La o
Washington)) secretary a license so to do, and the said ((director)) secre-
tary is authorized to grant such license after examination of the applicant as
hereinafter provided.

Sec. 105. RCW 18.50.034 and 1981 c 53 s II are each amended to
read as follows:

Nothing in this chapter shall be construed to apply to or interfere in
any way with the practice of midwifery by a person who is enrolled in a
program of midwifery approved and accredited by the ((director)) secre-
tary: PROVIDED, That the performance of such services is only pursuant
to a regular course of instruction or assignment from the student's instruc-
tor, and that such services are performed only under the supervision and
control of a person licensed in the state of Washington to perform services
encompassed under this chapter.

Sec. 106. RCW 18.50.040 and 1987 c 467 s 3 are each amended to
read as follows:

(1) Any person seeking to be examined shall present to the ((director))
secretary, at least forty-five days before the commencement of the exami-
nation, a written application on a form or forms provided by the ((director))
secretary setting forth under affidavit such information as the ((director))
secretary may require and proof the candidate has received a high school
degree or its equivalent; that the candidate is twenty-one years of age or
older; that the candidate has received a certificate or diploma from a mid-
wifery program accredited by the ((director)) secretary and licensed under
chapter 28C.10 RCW, when applicable, or a certificate or diploma in a for-
eign institution on midwifery of equal requirements conferring the full right
to practice midwifery in the country in which it was issued. The diploma
must bear the seal of the institution from which the applicant was graduat-
ed. Foreign candidates must present with the application a translation of the
foreign certificate or diploma made by and under the seal of the consulate
of the country in which the certificate or diploma was issued.

(2) The candidate shall meet the following conditions:
(a) Obtaining a minimum period of midwifery training for at least

three years including the study of the basic nursing skills that the depart-
ment shall prescribe by rule. However, if the applicant is a registered nurse
under chapter 18.88 RCW, a licensed practical nurse under chapter 18.78
RCW, or has had previous nursing education or practical midwifery experi-
ence, the required period of training may be reduced depending upon the
extent of the candidate's qualifications as determined under rules adopted
by the department. In no case shall the training be reduced to a period of
less than two years.
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(b) Meeting minimum educational requirements which shall include
studying obstetrics; neonatal pediatrics; basic sciences; female reproductive
anatomy and physiology; behavioral sciences; childbirth education; commu-
nity care; obstetrical pharmacology; epidemiology; gynecology; family plan-
ning; genetics; embryology; neonatology; the medical and legal aspects of
midwifery; nutrition during pregnancy and lactation; breast feeding; nursing
skills, including but not limited to injections, administering intravenous flu-
ids, catheterization, and aseptic technique; and such other requirements
prescribed by rule.

(c) For a student midwife during training, undertaking the care of not
less than fifty women in each of the prenatal, intrapartum, and early post-
partum periods, but the same women need not be seen through all three pe-
riods. A student midwife may be issued a permit upon the satisfactory
completion of the requirements in (a), (b), and (c) of this subsection and
the satisfactory completion of the licensure examination required by RCW
18.50.060. The permit permits the student midwife to practice under the
supervision of a midwife licensed under this chapter, a physician or a certi-
fied nurse-midwife licensed under the authority of chapter 18.88 RCW.
The permit shall expire within one year of issuance and may be extended as
provided by rule.

(d) Observing an additional fifty women in the intrapartum period be-
fore the candidate qualifies for a license.

(3) Notwithstanding subsections (1) and (2) of this section, the de-
partment shall adopt rules to provide credit toward the educational require-
ments for licensure before July 1, 1988, of nonlicensed midwives, including
rules to provide:

(a) Credit toward licensure for documented deliveries;
(b) The substitution of relevant experience for classroom time; and
(c) That experienced lay midwives may sit for the licensing examina-

tion without completing the required coursework.
The training required under this section shall include training in either

hospitals or alternative birth settings or both with particular emphasis on
learning the ability to differentiate between low-risk and high-risk
pregnancies.

Sec. 107. RCW 18.50.045 and 1981 c 53 s 7 are each amended to read
as follows:

The ((director)) secretary shall promulgate standards by rule under
chapter 34.05 RCW for accrediting midwifery educational programs. The
standards shall cover the provision of adequate clinical and didactic in-
struction in all subjects and noncurriculum matters under this section in-
cluding, but not limited to, staffing and teacher qualifications. In developing
the standards, the ((director)) secretary shall be advised by and receive the
recommendations of the midwifery advisory committee.
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Sec. 108. RCW 18.50.050 and 1985 c 7 s 48 are each amended to read
as follows:

If the application is approved and the candidate shall have deposited
an examination fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250 with the ((director)) secretary, the candidate
shall be admitted to the examination, and in case of failure to pass the ex-
amination, may be reexamined at any regular examination within one year
without the payment of an additional fee, said fee to be retained by the
((director)) secretary after failure to pass the second examination.

Sec. 109. RCW 18.50.060 and 1987 c 467 s 4 are each amended to
read as follows:

(1) The ((,i1 ect- , of ...,nsi)) secretary is hereby authorized and
empowered to execute the provisions of this chapter and shall offer exami-
nations in midwifery at least twice a year at such times and places as the
((director)) secretary may select. The examinations shall be written and
shall be in the English language.

(2) The ((director)) secretary, with the assistance of the midwifery
advisory committee, shall develop or approve a licensure examination in the
subjects that the ((director)) secretary determines are within the scope of
and commensurate with the work performed by a licensed midwife. The ex-
amination shall be sufficient to test the scientific and practical fitness of
candidates to practice midwifery. All application papers shall be deposited
with the ((director)) secretary and there retained for at least one year, when
they may be destroyed.

(3) If the examination is satisfactorily completed, the ((director)) sec-
retary shall issue to such candidate a license entitling the candidate to
practice midwifery in the state of Washington.

Sec. 110. RCW 18.50.102 and 1985 c 7 s 49 are each amended to read
as follows:

Every person licensed to practice midwifery shall register with the
((dd ;.to of li, n)) secretary annually and pay an annual renewal reg-
istration fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250 on or before the licensee's birth anniversary date.
The license of the person shall be renewed for a period of one year. Any
failure to register and pay the annual renewal registration fee shall render
the license invalid. The license shall be reinstated upon written application
to the ((director)) secretary, payment to the state of a penalty fee deter-
mined by the ((director)) secretary as provided in RCW ((43.24.086)) 43-
.70.250, and payment to the state of all delinquent annual license renewal
fees. Any person who fails to renew his or her license for a period of three
years shall not be entitled to renew such license under this section. Such
person, in order to obtain a license to practice midwifery in this state, shall
file a new application under this chapter, along with the required fee. The
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((director)) secretary, in the ((director' )) secretary's discretion, may per-
mit the applicant to be licensed without examination if satisfied that the
applicant meets all the requirements for licensure in this state and is com-
petent to engage in the practice of midwifery.

Sec. 111. RCW 18.50.105 and 1981 c 53 s 12 are each amended to
read as follows:

The ((director)) secretary, with the advice of the midwifery advisory
committee, shall develop a form to be used by a midwife to inform the pa-
tient of the qualifications of a licensed midwife.

Sec. 112. RCW 18.50.115 and 1987 c 467 s 6 are each amended to
read as follows:

A midwife licensed under this chapter may obtain and administer pro-
phylactic ophthalmic medication, postpartum oxytocic, vitamin K, Rho im-
mune globulin (human), and local anesthetic and may administer such other
drugs or medications as prescribed by a physician. A pharmacist who dis-
penses such drugs to a licensed midwife shall not be liable for any adverse
reactions caused by any method of use by the midwife.

The ((director)) secretary, after consultation with representatives of
the midwife advisory committee, the board of pharmacy, and the board of
medical examiners, may issue regulations which authorize licensed midwives
to purchase and use legend drugs and devices in addition to the drugs auth-
orized in this chapter.

Sec. 113. RCW 18.50.135 and 1981 c 53 s 15 are each amended to
read as follows:

The ((director)) secretary shall promulgate rules under chapter 34.05
RCW as are necessary to carry out the purposes of this chapter.

Sec. 114. RCW 18.50.140 and 1987 c 467 s 5 are each amended to
read as follows:

The midwifery advisory committee is created.
The committee shall be composed of one physician who is a practicing

obstetrician; one practicing physician; one certified nurse midwife licensed
under chapter 18.88 RCW; three midwives licensed under this chapter; and
one public member, who shall have no financial interest in the rendering of
health services. The committee may seek other consultants as appropriate,
including persons trained in childbirth education and perinatology or
neonatology.

The members are appointed by the ((director)) secretary and serve at
the pleasure of the ((director)) secretary but may not serve more than five
years consecutively. The terms of office shall be staggered. Members of the
committee shall be reimbursed for travel expenses as provided in RCW 43-
.03.050 and 43.03.060 as now or hereafter amended.

Sec. 115. RCW 18.50.150 and 1981 c 53 s 4 are each amended to read
as follows:
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The midwifery advisory committee shall advise and make recommen-
dations to the ((director)) secretary on issues including, but not limited to,
continuing education, mandatory reexamination, and peer review. The ((di-
r, ctor)) secretary shall transmit the recommendations to the social and
health services committee of the senate and the human services committee
of the house of representatives on an annual basis.

Sec. 116. RCW 18.52.020 and 1979 c 158 s 44 are each amended to
read as follows:

When used in this chapter, unless the context otherwise clearly
requires:

(1) "Board" means the state board of examiners for the licensing of
nursing home administrators representative of the professions and institu-
tions concerned with the care of the chronically ill and infirm aged patients.

(2) (("Direco an 1..s t .e d o f licens)) "Secretary" means
the secretary of health.

(3) 'Nursing home' means any facility or portion thereof licensed un-
der state law as a nursing home.

(4) "Nursing home administrator" means an individual in active ad-
ministrative charge of nursing homes as defined herein, whether or not hav-
ing an ownership interest in such homes, and although functions and duties
may be shared with or delegated to other persons: PROVIDED HOWEV-
ER, That nothing in this definition or this chapter shall be construed to
prevent any person, so long as he or she is otherwise qualified, from obtain-
ing and maintaining a license even though he or she has not administered or
does not continue to administer a nursing home.

Sec. 117. RCW 18.52.060 and 1984 c 287 s 40 are each amended to
read as follows:

The board shall elect from its membership a chairman, vice chairman,
and secretary-treasurer, and shall adopt rules ((and regulations)) to govern
its proceedings. The chairman or four board members by signed written re-
quest may call board meetings upon reasonable written notice to each
member. Each member shall be compensated in accordance with RCW 43-
.03.240 and shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. A full-time or part-time executive secretary for
the board may be employed by the ((director)) secretary through the de-
partment of ((licensing)) health, and the ((director)) secretary through the
department of ((licensing)) health shall provide the executive secretary and
the board with such secretarial, administrative, and other assistance as may
be required to carry out the purposes of this chapter. Employment of an
executive secretary shall be subject to confirmation by the board. The posi-
tion of executive secretary shall be exempt from the requirements of chapter
41.06 RCW.
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Sec. 118. RCW 18.52.070 and 1984 c 279 s 65 are each amended to
read as follows:

Upon the ((dieetorts)) secretary's receipt of an application and exam-
ination fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250, and completed application forms provided by the
((director)) secretary, a nursing home administrator's license shall be issued
to any person who:

(1) Is at least twenty-one years of age and of good moral character.
(2) Has presented evidence satisfactory to the board of practical expe-

rience, education, and training which, when evaluated according to criteria
developed by the board, is equivalent to two years of experience in the op-
eration of a nursing home: PROVIDED, That after January 1, 1980, no li-
cense shall be issued to any applicant unless such applicant has either
successfully completed at least two years of formal education beyond the
high school level or holds an associate degree from a recognized institution
of higher learning: PROVIDED FURTHER, That the educational degree
required by this subsection may be waived for individuals who present evi-
dence satisfactory to the board of sufficient practical experience.

(3) Has passed an examination administered by the board which shall
be designed to test the candidate's competence to administer a nursing home
on the basis of the candidate's formal instruction and training or actual ex-
perience: PROVIDED HOWEVER, That nothing in this chapter or the
rules ((and teulatipn t.eene.)) under this chapter shall be construed to
require an applicant for a license or provisional license as a nursing home
administrator who is certified by any well established and generally recog-
nized church or religious denomination which teaches reliance on spiritual
means alone for healing as having been approved to administer institutions
certified by such church or denomination for the care and treatment of the
sick in accordance with its teachings, to demonstrate proficiency in any
medical techniques or to meet any medical educational qualifications or
medical standards not in accord with the remedial care and treatment pro-
vided in such institutions: PROVIDED FURTHER, That any such individ-
ual shall demonstrate in the process of application for the examination his
or her membership in such church or religious denomination and his or her
license shall indicate the limited extent of his or her authority to act as an
administrator.

(4) The initial administrator members of the board shall be selected
and appointed by the governor to meet the requirements of subsection (1) of
this section and of RCW 18.52.040 and 18.52.050. The three nonadminis-
trator members of the first board shall administer to the initial administra-
tor members an appropriate examination, and the initial administrator
members shall thereafter be issued their licenses under this chapter as
nursing home administrators. The three nonadministrator members of the
first board may exercise the powers of the board to carry out licensing of
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the initial administrator members, regardless of the normal quorum or pro-
cedural requirements for board action. The licensing of the initial adminis-
trator members of the first board shall be carried out within thirty days
after appointment of the board, and in all events prior to April 1, 1970.

Sec. 119. RCW 18.52.100 and 1987 c 150 s 33 are each amended to
read as follows:

The board with the assistance of the ((director)) secretary for admin-
istrative matters shall have the duty and responsibility within the limits
provided in this chapter:

(1) To develop standards which must be met by individuals in order to
receive a license as a nursing home administrator, which standards shall in-
clude criteria to evaluate the practical experience, education, and training of
applicants for licenses to determine that applicants have the equivalent of
two years of experience in the operation of a nursing home. The standards
and criteria shall be designed to insure that nursing home administrators
will be individuals who are of good character and are otherwise suitable,
and who, by training or experience in the field of institutional administra-
tion, are qualified to serve as nursing home administrators as provided in
this chapter.

(2) To develop appropriate techniques, including examinations and in-
vestigations to the extent necessary to determine whether an individual
meets such standards for licensing.

(3) To develop, administer, and supervise an administrator-in-training
program for applicants for licenses who are otherwise qualified but do not
have the equivalent of two yea.s experience in the operation of a nursing
home at the time of application. Such program shall provide for supervision
of each administrator-in-training by licensed nursing home administrators
as preceptors. The board shall have the authority to do all acts necessary for
the implementation of such a program, including, but not limited to, con-
ducting education and training programs, establishing standards of qualifi-
cation for preceptors, establishing criteria for creating and evaluating
individual programs, and monitoring such programs to assure compliance
with rules and regulations adopted by the board.

(4) To issue licenses to individuals determined by the board, after the
application of such techniques, to meet such standards and to order the
((director)) secretary to deny licenses to individuals who do not meet such
standards or who are in violation of this chapter or chapter 18.130 RCW.

(5) To conduct a continuing study and investigation of the licensing of
administrators of nursing homes within the state with a view to the im-
provement of the standards imposed for the licensing of new administrators
and of procedures and methods for to enforcement of such standards with
respect to administrators of nursing homes who are to be licensed.

(6) To encourage qualified educational institutions and other qualified
organizations to establish, provide, and conduct and continue such training
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and instruction courses and programs as will enable all otherwise qualified
individuals to attain the qualifications necessary to meet the standards for
licensing nursing home administrators.

(7) To establish and carry out procedures, if required, designed to in-
sure that individuals licensed as nursing home administrators will, during
any period that they serve as such, comply with the requirements and stan-
dards for licensing set forth in this chapter.

(8) To establish appropriate procedures for the issuance in unusual
circumstances and without examination of temporary license permits as
nursing home administrators. Such permits may be issued and renewed by
the ((director)) secretary pursuant to rules ((and eguatiors)) which shall
be established by the board. Such permits and renewalk shall be subject to
confirmation or rescission by order of the board upon review at the next
board meeting. Any such permit or renewal thereof shall in all events expire
six months from the date issued. Persons receiving such permits need not
have passed the required examination but shall meet the other requirements
of this chapter, except RCW 18.52.070(2). After hearing before the board
and upon order of the board the board may take appropriate disciplinary
action for the reasons provided in this chapter or chapter 18.130 RCW.

(9) To advise the relevant state agencies regarding receipt and admin-
istration of such federal funds as are made available to carry out the edu-
cational purposes of this chapter.

(10) To advise the ((director)) secretary regarding the application
forms used by the ((director)) secretary under this chapter.

(11) To issue rules ((and-regulations)) which are necessary to carry
out the functions of the board specifically assigned to it by this chapter.

Sec. 120. RCW 18.52.110 and 1984 c 279 s 69 are each amended to
read as follows:

(1) Every holder of a nursing home administrator's license shall rereg-
ister it annually with the ((director)) secretary on dates specified by the
((director)) secretary by making application for reregistration on forms
provided by the ((director)) secretary. Such reregistration shall be granted
automatically upon receipt of a fee determined by the ((director)) secretary
as provided in RCW ((43.24.86)) 43.70.250. In the event that any license
is not reregistered within thirty days after the date for reregistration speci-
fied by the ((director)) secretary, the ((director)) secretary shall, in accord-
ance with rules prescribed by the board, give notice to the license holder,
and may thereafter in accordance with rules prescribed by the board charge
up to double the normal reregistration fee. In the event that the license of
an individual is not reregistered within two years from the most recent date
for reregistration it shall lapse and such individual must again apply for li-
censing and meet all requirements of this chapter for a new applicant. The
board may prescribe rules for maintenance of a license at a reduced fee for
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temporary or permanent withdrawal or retirement from the active practice
of nursing home administration.

(2) A condition of reregistration shall be the presentation of proof by
the applicant that he or she has attended the number of classroom hours of
approved educational programs, classes, seminars, or proceedings set by the
board. The board shall have the power to approve programs, classes, semi-
nars, or proceedings offered in this state or elsewhere by any accredited in-
stitution of higher learning or any national or local group or society if such
programs, classes, seminars, or proceedings are reasonably related to the
administration of nursing homes. The board shall establish rules ((and-reg
ulations)) providing that the applicant for reregistration may present such
proofs yearly, or may obtain the cumulative number of required hours over
a three year period and present such proofs over periods of three years. In
no event shall the number of classroom hours required for any time period
exceed the number of such board approved classroom hours reasonably
available over such time period on an adult or continuing education basis to
nonmatriculating participants in this state.

(3) An individual may obtain and reregister a license under this chap-
ter although he or she does not actively engage in nursing home adminis-
tration. The licensee shall meet requirements set by the board to ensure the
individual's continued competency.

Sec. 121. RCW 18.52.130 and 1985 c 7 s 50 are each amended to read
as follows:

Upon receipt of an application fee determined by the ((director)) sec-
retary as provided in RCW ((43.24.086)) 43.70.250 and an annual license
fee, the ((director)) secretary may issue a nursing home administrator's li-
cense, without examination, to any person who holds a current license as a
nursing home administrator from another jurisdiction: PROVIDED, That
the board finds that the standards for licensing in such other jurisdiction are
at least the substantial equivalent of those prevailing in this state, and that
the applicant is otherwise qualified. In the event that there is developed a
nationally recognized standard for the licensing of nursing home adminis-
trators which is in fact utilized in licensing procedures on a reasonably uni-
form basis the board may by rule or regulation provide for granting
reciprocal licensing on a showing of compliance with such standard.

Sec. 122. RCW 18.52A.020 and 1989 c 300 s 13 are each amended to
read as follows:

Unless the context requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Nursing assistant" means a person registered or certified under
chapter 18.88A RCW who, under the direction and supervision of a regis-
tered nurse or licensed practical nurse, assists in the care of patients in a
facility licensed under chapter 18.51 RCW, a wing of a hospital licensed
under chapter 70.41 RCW if the wing is certified to provide nursing home
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care under Title XVIII or Title XIX of the social security act, or any nurs-
ing care facility operated under the direction of the department of veterans
affairs.

(2) "Department" means the department ((of socal .... . alth sei
vices)) health.

(3) "Nursing home" means a facility licensed under chapter 18.51
RCW, a wing of a hospital licensed under chapter 70.41 RCW if the wing
is certified to provide nursing home care under Title XVIII or Title XIX of
the social security act, or any nursing care facility operated under the di-
rection of the department of veterans affairs.

(4) "Board" means the state board of nursing.

Sec. 123. RCW 18.52A.030 and 1989 c 300 s I are each amended to
read as follows:

(1) Any nursing assistant employed by a nursing home, who has satis-
factorily completed a nursing assistant training program under this chapter,
shall, upon application, be issued a verification of completion by the pro-
gram provider.

(2) All nursing assistants employed by a nursing home shall be re-
quired to be registered with the department ((of licensing)) and to show ev-
idence of satisfactory completion of a nursing assistant training program, or
that they are enrolled in and are progressing satisfactorily towards comple-
tion of a training program under standards promulgated by the board,
which program must be completed within four months of employment. A
nursing home may employ a person not currently enrolled if the employer
within twenty days enrolls the person in an approved training program:
PROVIDED, That a nursing home shall not assign an assistant to provide
resident care until the assistant has demonstrated skills necessary to per-
form assigned duties and responsibilities competently. All persons enrolled
in a training program must satisfactorily complete the program within four
months from the date of initial employment.

(3) Compliance with this section shall be a condition of licensure of
nursing homes under chapter 18.51 RCW. Beginning January 1, 1986,
compliance with this section shall be a condition of licensure of hospitals li-
censed under chapter 70.41 RCW with a wing certified to provide nursing
home care under Title XVIII or Title XIX of the social security act. Any
health provider of skilled nursing facility care or intermediate care facility
care shall meet the requirements of this section.

Sec. 124. RCW 18.52B.050 and 1988 c 267 s 5 are each amended to
read as follows:

Nothing in this chapter may be construed to prohibit or restrict:
(1) The practice by an individual licensed, certified, or registered under

the laws of this state and performing services within their authorized scope
of practice;
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(2) The practice by an individual employed by the government of the
United States while engaged in the performance of duties prescribed by the
laws of the United States;

(3) The practice by a person who is a regular student in an educational
program approved by the ((director)) secretary, and whose performance of
services is pursuant to a regular course of instruction or assignments from
an instructor and under the general supervision of the instructor.

Sec. 125. RCW 18.52B.080 and 1988 c 267 s 8 are each amended to
read as follows:

The ((director)) secretary shall keep an official record of all proceed-
ings. A part of the record shall consist of a register of all applicants for
credentialing under this chapter and the results of each application.

Sec. 126. RCW 18.52B. I10 and 1988 c 267 s II are each amended to
read as follows:

The board, in consultation with the board of practical nursing, shall
establish by rule the standards and procedures for approval of educational
programs and alternative training. The ((director)) secretary may use or
contract with individuals or organizations having expertise in the profession
or in education to assist in the evaluations. The board shall establish by rule
the standards and procedures for revocation of approval of education pro-
grams. The standards and procedures set shall apply equally to educational
programs and training in the United States and in foreign jurisdictions. The
((director)) secretary may establish a fee for educational program
evaluations.

Sec. 127. RCW 18.52B.120 and 1988 c 267 s 14 are each amended to
read as follows:

Applications for certification shall be submitted on forms provided by
the ((director)) secretary. The ((director)) secretary may require any infor-
mation and documentation that reasonably relates to the need to determine
whether the applicant meets the criteria for credentialing provided for in
this chapter and chapter 18.130 RCW. Each applicant shall pay a fee de-
termined by the ((director)) secretary under RCW ((43.24.086)) 43.70.250.
The fee shall accompany the application.

Sec. 128. RCW 18.52B.150 and 1988 c 267 s 16 are each amended to
read as follows:

An applicant holding a credential in another state may be certified by
endorsement to practice in this state without examination if the ((director))
secretary determines that the other state's credentialing standards are sub-
stantially equivalent to the standards in this state.

Sec. 129. RCW 18.52B.lb0 and 1988 c 267 s 17 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the procedural re-
quirements and fees for renewal of a registration or certificate. Failure to
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renew shall invalidate the credential and all privileges granted by the cre-
dential. If a certificate has lapsed for a period longer than three years, the
person shall demonstrate competence to the satisfaction of the board by
taking continuing education courses, or meeting other standards determined
by the board.

Sec. 130. RCW 18.52C.020 and 1988 c 243 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) (( D zC t, .. ............. ...... ....... ..... ..... ))nsi

"Secretary" means the secretary of the department of health.
(2) "Health care facility" means a nursing home, hospital, hospice care

facility, home health care agency, hospice agency, or other entity for the
delivery of health care services.

(3) "Nursing home" means any nursing home facility licensed pursu-
ant to chapter 18.52 RCW.

(4) "Nursing pool" means any person engaged in the business of pro-
viding, procuring, or referring health care personnel for temporary employ-
ment in health care facilities, such as licensed nurses or practical nurses,
and nursing assistants. "Nursing pool" does not include an individual who
only engages in providing his or her own services.

(5) "Person" includes an individual, firm, corporation, partnership, or
association.

Sec. 131. RCW 18.52C.030 and 1988 c 243 s 3 are each amended to
read as follows:

A person who operates a nursing pool shall register the pool with the
((director)) secretary. Each separate location of the business of a nursing
pool shall have a separate registration.

The ((director)) secretary, by rule, shall establish forms and proce-
dures for the processing of nursing pool registration applications, including
the payment of registration fees pursuant to RCW ((43.24.06)) 43.70.250.
An application for a nursing pool registration shall include at least the fol-
lowing information:

(1) The names and addresses of the owner or owners of the nursing
pool; and

(2) If the owner is a corporation, copies of its articles of incorporation
and current bylaws, together with the names and addresses of its officers
and directors.

A registration issued by the ((director)) secretary in accordance with
this section shall remain effective for a period of one year from the date of
its issuance unless the registration is revoked or suspended pursuant to
RCW 18.52C.040(4), or unless the nursing pool is sold or ownership or
management is transferred, in which case the registration of the nursing
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pool shall be voided and the new owner or operator shall apply for a new
registration.

Sec. 132. RCW 18.52C.040 and 1988 c 243 s 4 are each amended to
read as follows:

(1) The nursing pool shall document that each temporary employee or
referred independent contractor provided or referred to health care facilities
currently meets the minimum state credentialing requirements.

(2) The nursing pool shall not require, as a condition of employment or
referral, that employees or independent contractors of the nursing pool re-
cruit new employees or independent contractors for the nursing pool from
among the permanent employees of the health care facility to which the
nursing pool employee or independent contractor has been assigned or
referred.

(3) The nursing pool shall carry professional and general liability in-
surance to insure against any loss or damage occurring, whether profession-
al or otherwise, as the result of the negligence of its employees, agents or
independent contractors for acts committed in the course of their employ-
ment with the nursing pool: PROVIDED, That a nursing pool that only re-
fers self-employed, independent contractors to health care facilities shall
carry professional and general liability insurance to cover its own liability as
a nursing pool which refers self-employed, independent contractors to
health care facilities: AND PROVIDED FURTHER, That it shall require,
as a condition of referral, that self-employed, independent contractors carry
professional and general liability insurance to insure against loss or damage
resulting from their own acts committed in the course of their own employ-
ment by a health care facility.

(4) The uniform disciplinary act, chapter 18.130 RCW, shall govern
the issuance and denial of registration and the discipline of persons regis-
tered under this chapter. The ((director)) secretary shall be the disciplinary
authority under this chapter.

Sec. 133. RCW 18.53.021 and 1987 c 150 s 38 are each amended to
read as follows:

It is a violation of RCW 18.130.190 for any person to practice optom-
etry in this state without first obtaining a license from the ((diecto of li-
censing)) secretary of health.

Sec. 134. RCW 18.53.050 and 1985 c 7 s 51 are each amended to read
as follows:

Every registered optometrist shall annually or on the date specified by
the ((director)) secretary pay to the state treasurer a renewal fee, to be de-
termined by the ((director)) secretary as provided in RCW ((43.24.086))
43.70.250, and failure to pay such fee within the prescribed time shall cause
the suspension of his or her certificate.
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Sec. 135. RCW 18.53.060 and 1975 1st ex.s. c 69 s 4 are each amend-
ed to read as follows:

From and after January 1, 1940, in order to be eligible for examination
for registration, a person shall be a citizen of the United States of America,
who shall have a preliminary education of or equal to four years in a state
accredited high school and has completed a full attendance course in a reg-
ularly chartered school of optometry maintaining a standard which is
deemed sufficient and satisfactory by the optometry board, who is a person
of good moral character, who is not affilicted with any contagious or infec-
tious disease, who has a visual acuity in at least one eye, of a standard
known as 20/40 under correction: PROVIDED, That from and after Janu-
ary 1, 1975, in order to be eligible for examination for a license, a person
shall have the following qualifications:

(1) Be a graduate of a state accredited high school or its equivalent;
(2) Have a diploma or other certificate of completion from an accred-

ited college of optometry or school of optometry, maintaining a standard
which is deemed sufficient and satisfactory by the optometry board, confer-
ring its degree of doctor of optometry or its equivalent, maintaining a course
of four scholastic years in addition to preprofessional college level studies,
and teaching substantially all of the following subjects: General anatomy,
anatomy of the eyes, physiology, physics, chemistry, pharmacology, biology,
bacteriology, general pathology, ocular pathology, ocular neurology, ocular
myology, psychology, physiological optics, optometrical mechanics, clinical
optometry, visual field charting and orthoptics, general laws of optics and
refraction and use of the ophthalmoscope, retinoscope and other clinical in-
struments necessary in the practice of optometry;

(3) Be of good moral character; and
(4) Have no contagious or infectious disease.
Such person shall file an application for an examination and license

with said board at any time thirty days prior to the time fixed for such ex-
amination, or at a later date if approved by the board, and such application
must be on forms approved by the board, and properly attested, and if
fond to be in accordance with the provisions of this chapter shall entitle
the applicant upon payment of the proper fee, to take the examination pre-
scribed by the board. Such examination shall not be out of keeping with the
established teachings and adopted textbooks of the recognized schools of
optometry, and shall be confined to such subjects and practices as are rec-
ognized as essential to the practice of optometry. All candidates without
discrimination, who shall successfully pass the prescribed examination, shall
be registered by the board and shall, upon payment of the proper fee, be is-
sued a license. The optometry board, at its discretion, may waive all or a
portion of the written examination for any applicant who has satisfactorily
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passed the examination given by the National Board of Examiners in Op-
tometry. Any license to practice optometry in this state issued by the ((di-
rector)) secretary, and which shall be in full force and effect at the time of
passage of this 1975 amendatory act, shall be continued.

Sec. 136. RCW 18.53.070 and 1985 c 7 s 52 are each amended to read
as follows:

The fees for application for examination and for issuing a certificate of
registration shall be determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250, which shall be paid to the ((director)) sec-
retary as he or she shall prescribe.

Sec. 137. RCW 18.53.100 and 1986 c 259 s 81 are each amended to
read as follows:

The following constitutes grounds for disciplinary action under chapter
18.130 RCW:

(1) Any form of fraud or deceit used in securing a license; or
(2) Any unprofessional conduct, of a nature likely to deceive or de-

fraud the public; or
(3) The employing either directly or indirectly of any person or persons

commonly known as "cappers" or "steerers" to obtain business; or
(4) To employ any person to solicit from house to house, or to person-

ally solicit from house to house; or
(5) Advertisement in any way in which untruthful, improbable or im-

possible statements are made regarding treatments, cures or values; or
(6) The use of the term "eye specialist" in connection with the name of

such optometrist; or
(7) Inability to demonstrate, in a manner satisfactory to the ((direc

tor)) secretary or the board of optometry, their practical ability to perform
any function set forth in RCW 18.53.010 which they utilize in their
practice.

Sec. 138. RCW 18.53.140 and 1989 c 36 s 2 are each amended to read
as follows:

It shall be unlawful for any person:
(1) To sell or barter, or offer to sell or barter any license issued by the

((director)) secretary; or
(2) To purchase or procure by barter any license with the intent to use

the same as evidence of the holder's qualification to practice optometry; or
(3) To alter with fraudulent intent in any material regard such license;

or
(4) To use or attempt to use any such license which has been pur-

chased, fraudulently issued, counterfeited or materially altered as a valid li-
cense; or
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(5) To practice optometry under a false or assumed name, or as a rep-
resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or

(6) To practice optometry in this state either for ((himself)) him or
herself or any other individual, corporation, partnership, group, public or
private entity, or any member of the licensed healing arts without having at
the time of so doing a valid license issued by the ((dhec, o.,f licensing))
secretary of health; or

(7) To in any manner barter or give away as premiums either on his
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasses, spectacles, lenses or frames; or

(8) To use drugs in the practice of optometry, except those topically
applied for diagnostic or therapeutic purposes; or

(9) To use advertising whether printed, radio, display, or of any other
nature, which is misleading or inaccurate in any material particular, nor
shall any such person in any way misrepresent any goods or services (in-
cluding but without limitation, its use, trademark, grade, quality, size, ori-
gin, substance, character, nature, finish, material, content, or preparation)
or credit terms, values, policies, services, or the nature or form of the busi-
ness conducted; or

(10) To advertise the 'free examination of eyes," "free consultation,'
'consultation without obligation,' "free advice," or any words or phrases of
similar import which convey the impression to the public that eyes are ex-
amined free or of a character tending to deceive or mislead the public, or in
the nature of "bait advertising;" or

(11) To use an advertisement of a frame or mounting which is not
truthful in describing the frame or mounting and all its component parts.
Or advertise a frame or mounting at a price, unless it shall be depicted in
the advertisement without lenses inserted, and in addition the advertisement
must contain a statement immediately following, or adjacent to the adver-
tised price, that the price is for frame or mounting only, and does not in-
clude lenses, eye examination and professional services, which statement
shall appear in type as large as that used for the price, or advertise lenses or
complete glasses, viz.: frame or mounting with lenses included, at a price
either alone or in conjunction with professional services; or

(12) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or
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(13) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competi-
tors or their goods, prices, values, credit terms, policies or services; or

(14) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as "down payment" and
any definite amount of money as a subsequent payment, be it daily, weekly,
monthly, or at the end of any period of time.

Sec. 139. RCW 18.54.050 and 1989 c 175 s 65 are each amended to
read as follows:

The board must meet at least once yearly or more frequently upon call
of the chairman or the ((dicto. of li, n)) secretary of health at such
times and places as the chairman or the ((die.to1 of lhic )) secretary of
health may designate by giving three days' notice or as otherwise required
by RCW 42.30.075.

Sec. 140. RCW 18.54.070 and 1986 c 259 s 84 are each amended to
read as follows:

The board has the following powers and duties:
(1) The board shall prepare the necessary lists of examination ques-

tions, conduct examinations, either written or oral or partly written and
partly oral, and shall certify to the ((d1 ,,t,1i of licensing)) secretary of
health all lists, signed by all members conducting the examination, of all
applicants for licenses who have successfully passed the examination and a
separate list of all applicants for licenses who have failed to pass the exam-
ination, together with a copy of all examination questions used, and the
written answers to questions on written examinations submitted by each of
the applicants.

(2) The board shall adopt rules and regulations to promote safety,
protection and the welfare of the public, to carry out the purposes of this
chapter, to aid the board in the performance of its powers and duties, and to
govern the practice of optometry.

Sec. 141. RCW 18.54.140 and 1983 c 168 s 9 are each amended to
read as follows:

Notwithstanding any other provisions of law, rule or regulation, the
board may draw from the health professions account on vouchers approved
by the ((di, Aof Uicf )) secretary of health, so much money as is
necessary to carry into effect, to administer, and to enforce the provisions of
this chapter.

Sec. 142. RCW 18.55.020 and 1980 c 101 s 2 are each amended to
read as follows:

The terms defined in this section shall have the meaning ascribed to
them wherever appearing in this chapter, unless a different meaning is spe-
cifically used to such term in such statute.
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(1) (("D 1 at." n cens,,,. ,)) "Secretary" means
the secretary of health.

(2) "Ocularist" means a person who designs, fabricates, and fits ocular
prosthetic appliances. An ocularist is authorized to perform the necessary
procedures to provide an ocular prosthetic service for the patient in the
ocularist's office or laboratory on prescription of a physician. The ocularist
is authorized to make judgment or the needed care, replacement, and use of
an ocular prosthetic appliance. The ocularist is authorized to design, fabri-
cate, and fit human prosthetics in the following categories:

(a) Stock and custom prosthetic eyes;
(b) Stock and custom therapeutic scleral shells;
(c) Stock and custom therapeutic painted iris shells;
(d) External orbital and facial prosthetics; and
(e) Ocular conformers: PROVIDED, That nothing herein shall be

construed to allow the fitting or fabricating of contact lenses.
(3) "Apprentice" means a person designated an apprentice in the re-

cords of the ((director)) secretary at the request of a licensed ocularist, and
who shall thereafter receive from such licensee training and direct supervi-
sion in the work of an ocularist.

Sec. 143. RCW 18.55.030 and 1980 c 101 s 3 are each amended to
read as follows:

Upon receipt of an application for a license and the license fee as de-
termined by the ((director)) secretary, the ((director)) secretary shall issue
a license if the applicant meets the requirements established under this
chapter. The license, unless suspended or revoked, shall be renewed annual-
ly. All licenses issued under the provisions of this chapter shall expire on the
1st day of July.

Sec. 144. RCW 18.55.040 and 1985 c 7 s 53 are each amended to read
as follows:

(1) No applicant for a license shall be registered under this chapter
until the applicant pays an examination fee as shall be determined by the
((director)) secretary as provided in RCW ((43.24.086)) 43.70.250, and
certifies under oath that the applicant:

(a) Is eighteen years or more of age;
(b) Has graduated from high school;
(c) Is of good moral character; and
(d) Has either:
(i) Had at least five years of apprenticeship training under a licensed

ocularist in the state of Washington; or
(ii) Successfully completed a prescribed course in ocularist training

programs in a college, teaching facility, or university approved by the ((di
rector)) secretary; or
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(iii) Been principally engaged in practicing as an ocularist outside the
state of Washington for eight years and shall have been employed by a li-
censed ocularist or physician for one year in the state of Washington; and

(iv) Successfully passes with a grade of at least seventy-five percent,
an examination, conducted by the ((director)) secretary, which shall deter-
mine whether the applicant has a thorough knowledge of the principles
governing the practice of an ocularist.

(2) The ((director)) secretary shall issue a license without examination
to any person who makes application therefor within six months after June
12, 1980, pays a fee as determined by the ((director)) secretary, and certi-
fies under oath that the applicant has been actually and principally engaged
in the practice of an ocularist in the state of Washington for a period of not
less than five years immediately preceding June 12, 1980.

(3) Any person who on June 12, 1980 (a) is employed as apprentice by
a person who is principally engaged in the practice of an ocularist, (b) reg-
isters with the ((director)) secretary prior to one hundred twenty days after
June 12, 1980, and (c) furnishes the ((director)) secretary a statement, un-
der oath, and certified as correct by the employer, as to the length of time
of such employment shall be given credit for such period towards compli-
ance with the requirement for five years' apprenticeship.

Sec. 145. RCW 18.55.050 and 1985 c 7 s 54 are each amended to read
as follows:

Every licensee under this chapter shall pay an annual renewal registra-
tion fee determined by the ((director)) secretary, as provided by RCW
((43.24.086)) 43.70.250, on or before the 1st day of July of each year, and
thereupon the license of such person shall be renewed for a period of one
year. An application for renewal shall be on the form provided by the ((di-
rector)) secretary and shall be filed with the department of ((licensing))
health not less than ten days prior to its expiration. Each application for
renewal shall be accompanied by a license fee as shall be determined by the
((director)) secretary. Any license not renewed as provided in this section
shall render the license invalid but such licensee shall be reinstated upon
written application therefore to the ((director)) secretary and payment of a
renewal fee to the ((director)) secretary as provided in RCW ((43.24.086))
43.70.250, together with all delinquent annual renewal license fees.

Sec. 146. RCW 18.55.060 and 1980 c 101 s 5 are each amended to
read as follows:

(1) No licensee under this chapter may have more than two appren-
tices in training at one time.

(2) The licensee shall be responsible for the acts of the apprentices in
the performance of their work in the apprenticeship program.
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(3) Apprentices shall complete their apprenticeship in eight years and
shall not work longer as an apprentice unless the ((director)) secretary de-
termines, after a hearing, that the apprentice was prevented by causes be-
yond his or her control from completing the apprenticeship and becoming a
licensee hereunder in eight years.

Sec. 147. RCW 18.57.001 and 1979 c 117 s I are each amended to
read as follows:

As used in this chapter:
(1) "Board" means the Washington state board of osteopathic medi-

cine and surgery;
(2) "Department" means the department of ((Qicnsin )) health;
(3) (("D....." ,,c ie.ns e ,,, f licensing)) "Secretary" means

the secretary of health; and
(4) "Osteopathic medicine and surgery" means the use of any and all

methods in the treatment of disease, injuries, deformities, and all other
physical and mental conditions in and of human beings, including the use of
osteopathic manipulative therapy. The term means the same as "osteopathy
and surgery".

Sec. 148. RCW 18.57.020 and 1979 c 117 s 11 are each amended to
read as follows:

A license shall be issued by the ((director)) secretary authorizing the
holder thereof to practice osteopathy or osteopathic medicine and surgery,
including the use of internal medicine and drugs, and shall be the only type
of license issued. All licenses to practice osteopathy or osteopathic medicine
and surgery, including the use of internal medicine and drugs, heretofore
issued shall remain in full force and effect: PROVIDED, That a license to
practice osteopathy and surgery shall be deemed to be the same as a license
to practice osteopathic medicine and surgery, and the former license may be
exchanged for the latter license at the option of the license holder.

In order to procure a license to practice osteopathic medicine and sur-
gery, the applicant must file with the board satisfactory testimonials of good
moral character and a diploma issued by some legally chartered school of
osteopathic medicine and surgery, approved by the board, or satisfactory
evidence of having possessed such diploma, and he or she must file with
such diploma an application sworn to before some person authorized to ad-
minister oaths, and attested by the hand and seal of such officer, if he or she
have a seal, stating that he or she is the person named in said diploma, that
he or she is the lawful holder thereof, and that the same was procured in the
regular course of instruction and examination, without fraud or misrepre-
sentation. The said application shall be made upon a form prepared by the
((director)) secretary, with the approval of the board, and it shall contain
such information concerning said osteopathic medical instruction and the
preliminary education of the applicant as the board may by rule provide.
Applicants who have failed to meet the requirements must be rejected.
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An applicant for a license to practice osteopathic medicine and surgery
must furnish evidence satisfactory to the board that he or she has served for
not less than one year as intern or resident in a training program acceptable
to the board.

In addition, the applicant may be required to furnish evidence satis-
factory to the board that he or she is physically and mentally capable of
safely carrying on the practice of osteopathic medicine and surgery. The
board may require any applicont to submit to such examination or exami-
nations as it deems necessary to determine an applicant's physical and/or
mental capability to safely practice osteopathic medicine and surgery. The
applicant must also show that he or she has not been guilty of any conduct
which would constitute grounds for denial, suspension, or revocation of such
license under the laws of the state of Washington.

Nothing in this section shall be construed as prohibiting the board
from requiring such additional information from applicants as it deems
necessary.

Nothing in this chapter shall be construed to require any applicant for
licensure, or any licensee, as a requisite of retaining or renewing licensure
under this chapter, to be a member of any political and/or professional
organization.

Sec. 149. RCW 18.57.050 and 1985 c 7 s 55 are each amended to read
as follows:

Each applicant on making application shall pay the ((director)) secre-
tary a fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250 which shall be paid to the state treasurer by said
((director)) secretary and used to defray the expenses and compensation of
said ((director)) secretary. In case the applicant's credentials are insuffi-
cient, or in case he does not desire to take the examination, the sum of fif-
teen dollars shall be returned. All persons licensed to practice osteopathy or
osteopathic medicine and surgery within this state who are engaged in ac-
tive practice shall pay on or before the first day of May of each year to the
((director)) secretary a renewal license fee determined by the ((director))
secretary as provided in RCW ((43.24.,86)) 43.70.250. The board may es-
tablish rules ((and egulations)) governing mandatory continuing education
requirements which shall be met by physicians applying for renewal of li-
censes. Licenses not so renewed will not be valid. The ((director)) secretary
shall thirty days or more before May 1st of each year mail to all active
practitioners of osteopathy or osteopathic medicine and surgery in this state
at their last known address a notice of the fact that the renewal fee will be
due on or before the first of May. Nothing in this chapter shall be construed
so as to require that the receipt shall be recorded as original licenses are
required to be recorded.

Sec. 150. RCW 18.57.080 and 1979 c 117 s 13 are each amended to
read as follows:
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Applicants for a license must be personally examined by the board as
to their qualifications. The examination shall be conducted in the English
language, sh?, I be practical in character and designed to discover the appli-
cant's fitness to practice osteopathic medicine and surgery, and shall be in
whole or in part in writing on the following fundamental subjects, to wit:
Anatomy, histology, gynecology, pathology, bacteriology, chemistry, toxi-
cology, physiology, obstetrics, general diagnosis, hygiene, principles and
practice of osteopathic medicine, surgery, and the management of surgical
cases (including anesthetics) and any other subjects that the board shall
deem advisable. The examination papers shall form a part of the records of
the ((director)) secretary and shall be kept on file by the board for a period
of one year after examination. In said examination the applicant shall be
known and designated by number only, and the name attached to the num-
ber shall be kept secret until final action by the board on such application.

Sec. 151. RCW 18.57.130 and 1985 c 7 s 56 are each amended to read
as follows:

Any person who meets the requirements of RCW 18.57.020 as now or
hereafter amended and has been examined and licensed to practice osteo-
pathic medicine and surgery by a state board of examiners of another state
or the duly constituted authorities of another state authorized to issue li-
censes to practice osteopathic medicine and surgery upon examination, shall
upon approval of the board be entitled to receive a license to practice os-
teopathic medicine and surgery in this state upon the payment of a fee de-
termined by the ((director)) secretary as provided in RCW ((43.4.,,))
43.70.250 to the state treasurer and filing a copy of his or her license in
such other state, duly certified by the authorities granting the license to be a
full, true, and correct copy thereof, and certifying also that the standard of
requirements adopted by such authorities as provided by the law of such
state is equal to that provided for by the provisions of this chapter: PRO-
VIDED, That no license shall issue without examination to any person who
has previously failed in an examination held in this state: PROVIDED,
FURTHER, That all licenses herein mentioned may be revoked for unpro-
fessional conduct, in the same manner and upon the same grounds as if is-
sued under this chapter: PROVIDED, FURTHER, That no one shall be
permitted to practice surgery under this chapter who has not a license to
practice osteopathic medicine and surgery.

Sec. 152. RCW 18.57A.040 and 1986 c 7 s 57 and 1985 c 259 s 96 are
each reenacted and amended to read as follows:

No osteopathic physician practicing in this state shall utilize the ser-
vices of an osteopathic physician's assistant without the approval of the
board.

Any osteopathic physician licensed in this state may apply to the board
for permission to use the services of an osteopathic physician's assistant.
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The application shall be accompanied by a fee determined by the ((dirhec
tor)) secretary as provided in RCW ((43.24.0 6)) 43.70.250, shall detail
the manner and extent to which the physician's assistant would be used and
supervised, shall dtail the education, training, and experience of the osteo-
pathic physician's assistant and shall provide such other information in such
form as the board may require.

The board may approve or reject such applications. In addition, the
board may modify the proposed utilization of the osteopathic physician's
assistant, and approve the application as modified. No such approval shall
extend for more than one year, but approval once granted may be renewed
annually upon payment of a fee determined by the ((director)) secretary as
provided in RCW ((43.24.086)) 43.70.250. Whenever it appears to the
board that an osteopathic physician's -assistant is being utilized in a manner
inconsistent with the approval granted, the board may withdraw such ap-
proval. In the event a hearing is requested upon the rejection of an applica-
tion, or upon the withdrawal of an approval, a hearing shall be conducted in
accordance with chapter 34.05 RCW.

Sec. 153. RCW 18.59.020 and 1984 c 9 s 3 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the board of occupational therapy practice.
(2) "Occupational therapy" is the scientifically based use of purposeful

activity with individuals who are limited by physical injury or illness, psy-
chosocial dysfunction, developmental or learning disabilities, or the aging
process in order to maximize independence, prevent disability, and maintain
health. The practice encompasses evaluation, treatment, and consultation.
Specific occupational therapy services include but are not limited to: Using
specifically designed activities and exercises to enhance neurodevelopmental,
cognitive, perceptual motor, sensory integrative, and psychomotor function-
ing; administering and interpreting tests such as manual muscle and sensory
integration; teaching daily living skills; developing prevocational skills and
play and avocational capabilities; designing, fabricating, or applying select-
ed orthotic and prosthetic devices or selected adaptive equipment; and
adapting environments for the handicapped. These services are provided in-
dividually, in groups, or through social systems.

(3) "Occupational therapist" means a person licensed to practice occu-
pational therapy iander this chapter.

(4) "Occupational therapy assistant" means a person licensed to assist
in the practice of occupational therapy under the supervision or with the
regular consultation of an occupational therapist.

(5) "Occupational therapy aide" means a person who is trained to per-
form specific occupational therapy techniques under professional supervision
as defined by the board but who does not perform activities that require
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advanced training in the sciences or practices involved in the profession of
occupational therapy.

(6) 'Person' means any individual, partnership, unincorporated organ-
ization, or corporate body, except that only an individual may be licensed
under this chapter.

(7) "Department" means the department of ((ficensing)) health.
(8) ((" t t m,, ,s the dhe,,tto. of licenan)) "Secretary" means

the secretary of health.
Sec. 154. RCW 18.59.080 and 1984 c 9 s 9 are each amended to read

as follows:
The ((director)) secretary shall issue a license to a person who meets

the licensing requirements of this chapter upon payment of the prescribed
license fee. The license shall be posted in a conspicuous location at the per-
son's work site.

Sec. 155. RCW 18.59.090 and 1990 c 13 s 1 are each amended to read
as follows:

(1) Licenses under this chapter shall be renewed at the time and in the
manner determined by the ((director)) secretary and with the payment of a
renewal fee. The board shall establish requirements for license renewal
which provide evidence of continued competency. The ((director)) secretary
may provide for the late renewal of a license upon the payment of a late fee
in accordance with its rules which may include additional continuing edu-
cation or examination requirements.

(2) A suspended license is subject to expiration and may be renewed as
provided in this section, but the renewal does not entitle the licensee, while
the license remains suspended and until it is reinstated, to engage in the li-
censed activity, or in any other conduct or activity in violation of the order
or judgment by which the license was suspended. If a license revoked on
disciplinary grounds is reinstated, the licensee, as a condition of reinstate-
ment, shall pay the renewal fee and any applicable late fee.

(3) Any occupational therapist or occupational therapy assistant li-
censed under this chapter not practicing occupational therapy or providing
services may place his or her license in an inactive status. The ((director))
secretary may prescribe requirements for maintaining an inactive status and
converting from an inactive or active status.

Sec. 156. RCW 18.59.110 and 1985 c 7 s 58 are each amended to read
as follows:

The ((director)) secretary shall prescribe and publish fees in amounts
determincd by the ((director)) secretary as provided in RCW ((43.24.0%,))
43.70.250 for the following purposes:

(1) Application for examination;
(2) Initial license fee;
(3) Renewal of license fee;
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(4) Late renewal fee; and
(5) Limited permit fee.
The fees shall be set in such an amount as to reimburse the state, to

the extent feasible, for the cost of the services rendered.
Sec. 157. RCW 18.59.150 and 1984 c 9 s 15 are each amended to read

as follows:
The ((director)) secretary shall provide such administrative and inves-

tigative staff as are necessary for the board to carry out its duties under this
chapter.

Sec. 158. RCW 18.71.010 and 1988 c 104 s 1 are each amended to
read as follows:

The following terms used in this chapter shall have the meanings set
forth in this section unless the c-i.text clearly indicates otherwise:

(1) "Board" means the board of medical examiners.
(2) (("Dito" r,-ans the ditcto oF licensing)) "Secretary" means

the secretary of health.
(3) "Resident physician" means an individual who has graduated from

a school of medicine which meets the requirements set forth in RCW 18-
.71.055 and is serving a period of postgraduate clinical medical training
sponsored by a college or university in this state or by a hospital accredited
by this state. For purposes of this chapter, the term shall include individuals
designated as intern or medical fellow.

(4) "Emergency medical care" or "emergency medical service" has the
same meaning as in chapter 18.73 RCW.

Sec. 159. RCW 18.71.015 and 1990 c 196 s 11 are each amended to
read as follows:

There is hereby created a board of medical examiners consisting of six
individuals licensed to practice medicine in the state of Washington, one in-
dividual who is licensed as a physician assistant under chapter 18.71A
RCW, and two individuals who are not physicians, to be known as the
Washington state board of medical examiners.

The board shall be appointed by the governor. On expiration of the
term of any member, the governor shall appoint for a period of five years an
individual of similar qualifications to take the place of such member. Each
member shall hold office until the expiration of the term for which such
member is appointed or until a successor shall have been appointed and
shall have qualified.

Each member of the board shall be a citizen of the United States, must
be an actual resident of this state, and, if a physician, must have been li-
censed to practice medicine in this state for at least five years.

The board shall meet as soon as practicable after appointment and
elect a chair and a vice-chair from its members. Meetings shall be held at
least four times a year and at such place as the board shall determine and
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at such other times and places as the board deems necessary. A majority of
the board members serving shall constitute a quorum for the transaction of
board business.

It shall require the affirmative vote of a majority of a quorum of the
board to carry any motion or resolution, to adopt any rule, to pass any
measure, or to authorize or deny the issuance of any certificate.

Each member of the board shall be compensated in accordance with
RCW 43.03.240 and in addition thereto shall be reimbursed for travel ex-
penses incurred in carrying out the duties of the board in accordance with
RCW 43.03.050 and 43.03.060. Any such expenses shall be paid from funds
appropriated to the department of health.

Any member of the board may be removed by the governor for neglect
of duty, misconduct, or malfeasance or misfeasance in office.

Vacancies in the membership of the board shall be filled for the unex-
pired term by appointment by the governor.

Sec. 160. RCW 18.71.040 and 1985 c 322 s 1 are each amended to
read as follows:

Every applicant for a certificate to practice medicine and surgery shall
pay a fee determined by the ((director)) secretary as provided in RCW
((43.24.,86)) 43.70.250.

Sec. 161. RCW 18.71.050 and 1986 c 259 s 109 are each amended to
read as follows:

(1) Each applicant who has graduated from a school of medicine lo-
cated in any state, territory or possession of the United States, the District
of Columbia, or the Dominion of Canada, shall file an application for licen-
sure with the board on a form prepared by the ((director)) secretary with
the approval of the board. Each applicant shall furnish proof satisfactory to
the board of the following:

(a) That the applicant has attended and graduated from a school of
medicine approved by the board;

(b) That the applicant has completed two years of postgraduate medi-
cal training in a program acceptable to the board, provided that applicants
graduating before July 28, 1985, may complete only one year of postgradu-
ate medical training;

(c) That the applicant is of good moral character; and
(d) That the applicant is physically and mentally capable of safely

carrying on the practice of medicine. The board may require any applicant
to submit to such examination or examinations as it deems necessary to de-
termine an applicant's physical and/or mental capability to safely practice
medicine.

(2) Nothing in this section shall be construed as prohibiting the board
from requiring such additional information from applicants as it deems
necessary. The issuance and denial of licenses are subject to chapter 18.130
RCW, the uniform disciplinary act.
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Sec. 162. RCW 18.71.051 and 1975 1st ex.s. c 171 s 16 are each
amended to read as follows:

Applicants for licensure to practice medicine who have graduated from
a school of medicine located outside of the states, territories and possessions
of the United States, the District of Columbia, or the Dominion of Canada,
shall file an application for licensure with the board on a form prepared by
the ((director)) secretary with the approval of the board. Each applicant
shall furnish proof satisfactory to the board of the following:

(1) That he or she has completed in a school of medicine a resident
course of professional instruction equivalent to that required in this chapter
for applicants generally;

(2) That he or she meets all the requirements which must be met by
graduates of the United States and Canadian school of medicine except that
he or she need not have graduated from a school of medicine approved by
the board;

(3) That he or she has satisfactorily passed the examination given by
the educational council for foreign medical graduates or has met the re-
quirements in lieu thereof as set forth in rules and regulations adopted by
the board;

(4) That he or she has the ability to read, write, speak, understand,
and be understood in the English language.

Sec. 163. RCW 18.71.080 and 1985 c 322 s 4 are each amended to
read as follows:

Every person licensed to practice medicine in this state shall register
with th,. ((d =to, of ,i ,)) secretary of health annually, and pay an
annual rm.newal registration fee determined by the ((director)) secretary as
provided, in RCW ((43.24.086)) 43.70.250. The board may establish rules
((and egulations)) governing mandatory continuing education requirements
which shall be met by physicians applying for renewal of licenses. Any fail-
ure to register and pay the annual renewal registration fee sh;l render the
license invalid, but such license shall be reinstated upon written application
therefor to the ((director)) secretary, and payment to the state ,of a penalty
fee determined by the ((director)) secretary as provided in RC W ((43.24-
.0%)) 43.70.250, together with all delinquent annual license reiiewal fees:
PROVIDED, HOWEVER, That any person who fails to renew the license
for a period of three years, shall in no event be entitled to renew the license
under this section. Such a person in order to obtain a license to practice
medicine in this state, shall file an original application as provided for in
this chapter, along with the requisite fee therefor. The board, in its sole
discretion, may permit such applicant to be licensed without examination if
it is satisfied that such applicant meets all the requirements for licensure in
this state, and is competent to engage in the practice of medicine.

Sec. 164. RCW 18.71.095 and 1990 c 160 s I are each amended to
read as follows:
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The board may, without examination, issue a limited license to persons
who possess the qualifications set forth herein:

(1) The board may, upon the written request of the secretary of the
department of social and health services or the secretary of corrections, is-
sue a limited license to practice medicine in this state to persons who have
been accepted for employment by the department of social and health ser-
vices or the department of ccrrections as physicians; who are licensed to
practice medicine in another state of the United States or in the country of
Canada or any province or territory thereof; and who meet all of the quali-
fications for licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only
in connection with patients, residents, or inmates of the state institutions
under the control and supervision of the secretary of the department of so-
cial and health services or the department of corrections.

(2) The board may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any prov-
ince or territory thereof; and who meet all of the qualifications for licensure
set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only
in connection with his or her duties in employment with the city or county
health department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 ex-
cept for completion of two years of postgraduate medical training, and that
the applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the board, the board
may issue a limited license to a resident physician. Such license shall permit
the resident physician to practice medicine only in connection with his or
her duties as a resident physician and shall not authorize the physician to
engage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in
this state, but such supervision and control shall not be construed to neces-
sarily require the personal presence of the supervising physician at the place
where services are rendered.

(4)(a) Upon nomination by the dean of the school of medicine at the
University of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
board may issue a limited license to a physician applicant invited to serve as
a teaching-research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or
otherwise privileged to practice medicine at his or her location of origin.
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Such license shall permit the recipient to practice medicine only within the
confines of the instructional program specified in the application and shall
terminate whenever the holder ceases to be involved in that program, or at
the end of one year, whichever is earlier. Upon request of the applicant and
the institutional authority, the license may be renewed for no more than a
total of two years.

(b) Upon nomination by the dean of the school of medicine of the
University of Washington or the chief executive officer of any hospital or
appropriate health care facility licensed in the state of Washington, the
board may issue a limited license to an applicant selected by the sponsoring
institution to be enrolled in one of its designated departmental or divisional
fellowship programs provided that the applicant shall have graduated from
a recognized medical school and has been granted a license or other appro-
priate certificate to practice medicine in the location of the applicant's ori-
gin. Such license shall permit the holder only to practice medicine within
the confines of the fellowship program to which he or she has been appoint-
ed and, upon the request of the applicant and the sponsoring institution, the
license may be renewed by the board for no more than a total of two years.

All persons licensed under this section shall be subject to the jurisdic-
tion of the medical disciplinary board to the same extent as other members
of the medical profession, in accordance with chapters 18.72 and 18.130
RCW.

Persons applying for licensure pursuant to this section shall pay an ap-
plication fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250 and, in the event the license applied for is issued, a
license fee at the rate provided for renewals of licenses generally. Licenses
issued hereunder may be renewed annually pursuant to the provisions of
RCW 18.71.080. Any person who obtains a limited license pursuant to this
section may, without an additional application fee, apply for licensure under
this chapter, but shall submit a new application form and comply with all
other licensing requirements of this chapter.

Sec. 165. RCW 18.71.200 and 1986 c 259 s 111 are each amended to
read as follows:

(1) As used in this chapter, a "physician's trained mobile intravenous
therapy technician" means a person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director to administer intravenous solutions under written or oral authori-
zation of an approved licensed physician; and

(c) Has been examined and certified as a physician's trained mobile
intravenous therapy technician by the University of Washington's school of
medicine or the department of ((scial ialt . healt_h;
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(2) As used in this chapter, a "physician's trained mobile airway man-
agement technician" means a person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director to perform endotracheal airway management and other authorized
aids to ventilation under written or oral authorization of an approved li-
censed physician; and

(c) Has been examined fnd certified as a physician's trained mobile
airway management technician by the University of Washington's school of
medicine or the department of ((soial and he1alth set ice )) health; and

(3) As used in this chapter, a "physician's trained mobile intensive care
paramedic' means a person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director:

(i) To carry out all phases of advanced cardiac life support;
(ii) To administer drugs under written or oral authorization of an ap-

proved licensed physician; and
(iii) To administer intravenous solutions under written or oral authori-

zation of an approved licensed physician; and
(iv) To perform endotracheal airway management and other author-

ized aids to ventilation; and
(c) Has been examined and certified as a physician's trained mobile

intensive care paramedic by the University of Washington's school of medi-
cine or by the department of ((social and haltlh se.vices)) health.

Sec. 166. RCW 18.72.100 and 1984 c 287 s 45 are each amended to
read as follows:

Members of the board shall be compensated in accordance with RCW
43.03.240 and shall be repaid their travel expenses while engaged in busi-
ness of the board in accordance with RCW 43.03.050 and 43.03.060. Such
compensation and reimbursement for expenses shall be paid out of the gen-
eral fund on vouchers approved by the ((diiccto, of l, ) secretary of
health.

Sec. 167. RCW 18.72.120 and 1955 c 202 s 12 are each amended to
read as follows:

The first board shall be organized in this manner: Within ten days af-
ter the effective date of this chapter the ((dc"u1 'F )) secretary of
health shall appoint five holders of licenses to practice medicine and surgery
in this state to serve as members of a temporary commission which shall,
within ninety days thereafter, organize and hold the election to name the
first members of the medical disciplinary board. The temporary commission
shall adopt such rules ((and-egulations)) as it deems necessary to govern
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the holding of the first election. After the election is completed and the first
members of the board have qualified and taken office, the temporary com-
mission shall be abolished and all of its records shall be turned over to the
board.

Sec. 168. RCW 18.72.155 and 1979 ex.s. c 111 s 6 are each amended
to read as follows:

The ((director)) secretary of the department of ((licensing)) health
shall appoint, from a list of three names supplied by the board, an executive
secretary who shall act to carry out the provisions of this chapter. The ((di-
rector)) secretary shall also employ such additional staff including adminis-
trative assistants, investigators, and clerical staff as are required to enable
the board to accomplish its duties and responsibilities. The executive secre-
tary shall be exempt from the provisions of the civil service law, chapter
41.06 RCW, as now or hereafter amended.

Sec. 169. RCW 18.72.306 and 1989 c 119 s 2 are each amended to
read as follows:

(1) The board shall enter into a contract with the committee to imple-
ment an impaired physician program. The impaired physician program may
include any or all of the following:

(a) Contracting with providers of treatment programs;
(b) Receiving and evaluating reports of suspected impairment from any

source;
(c) Intervening in cases of verified impairment;
(d) Referring impaired physicians to treatment programs;
(e) Monitoring the treatment and rehabilitation of impaired physicians

including those ordered by the board;
(f) Providing post-treatment monitoring and support of rehabilitative

impaired physicians;
(g) Performing such other activities as agreed upon by the board and

the committee; and
(h) Providing prevention and education services.
(2) A contract entered into under subsection (1) of this section shall be

financed by a surcharge of up to twenty-five dollars on each license renewal
or issuance of a new license to be collected by the department of ((licen-
ing)) health from every physician and surgeon licensed under chapter 18.71
RCW in addition to other license fees and the medical discipline assessment
fee established under RCW 18.72.380. These moneys shall be placed in the
health professions account to be used solely for the implementation of the
impaired physician program.

Sec. 170. RCW 18.72.380 and 1985 c 7 s 62 are each amended to read
as follows:

There is hereby levied to be collected by the department of ((Qicens-
lag)) health from every physician and surgeon licensed pursuant to chapter
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18.71 RCW an annual medical disciplinary assessment equal to the license
renewal fee established under RCW ((43.24.686)) 43.70.250. The assess-
ment levied pursuant to this subsection is in addition to any license renewal
fee established under RCW ((43.24.086)) 43.70.250.

Sec. 171. RCW 18.72.400 and 1983 c 71 s 3 are each amended to read
as follows:

The ((dheot,, of li ) secretary of health shall allocate all ap-
propriated funds to accomplish the purposes of this chapter.

Sec. 172. RCW 18.74.010 and 1988 c 185 s 1 are each amended to
read as follows:

Unless the context otherwise requires, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of physical therapy created by RCW
18.74.020.

(2) "Department" means the department of ((licensin)) health.
(3) (("Director . . ..'. )) "Secretary" means

the secretary of health.
(4) "Physical therapy" means the treatment of any bodily or mental

condition of any person by the use of the physical, chemical, and other
properties of heat, cold, air, light, water, electricity, sound, massage, and
therapeutic exercise, which includes posture and rehabilitation procedures;
the performance of tests and measurements of neuromuscular function as an
aid to the diagnosis or treatment of any human condition; performance of
treatments on the basis of test findings after consultation with and periodic
review by an authorized health care practitioner except as provided in RCW
18.74.012 until June 30, 1991; supervision of selective forms of treatment
by trained supportive personnel; and provision of consultative services for
health, education, and community agencies. The use of Roentgen rays and
radium for diagnostic and therapeutic purposes, the use of electricity for
surgical purposes, including cauterization, and the use of spinal manipula-
tion or manipulative mobilization of the spine and its immediate articula-
tions, are not included under the term "physical therapy" as used in this
chapter.

(5) "Physical therapist" means a person who practices physical therapy
as defined in this chapter but does not include massage operators as defined
in RCW 18.108.010.

(6) ((Words ion t.e masc... . ... be a i to
Females.

(-n)) "Authorized health care practitioner" means and includes li-
censed physicians, osteopathic physicians, chiropractors, naturopaths, podi-
atrists, and dentists: PROVIDED, HOWEVER, That nothing herein shall
be construed as altering the scope of practice of such practitioners as de-
fined in their respective licensure laws.

Ch. 3



WASHINGTON LAWS, 1991

Sec. 173. RCW 18.74.010 and 1990 c 297 s 17 are each amended to
read as follows:

Unless the context otherwise requires, the definitions in this section
apply throughout this chapter.

(1) "Board' means the board of physical therapy created by RCW
18.74.020.

(2) "Department" means the department of ((licensing)) health.
(3) (("Dt, e., i,' tc. , . of l,,. .. )) "Secretary" means

the secretary of health.
(4) "Physical therapy" means the treatment of any bodily or mental

condition of any person by the use of the physical, chemical, and other
properties of heat, cold, air, light, water, electricity, sound, massage, and
therapeutic exercise, which includes posture and rehabilitation procedures;
the performance of tests and measurements of neuromuscular function as an
aid to the diagnosis or treatment of any human condition; performance of
treatments on the basis of test findings after consultation with and periodic
review by an authorized health care practitior,-r; supervision of selective
forms of treatment by trained supportive personnel; and provision of con-
sultative services for health, education, and community agencies. The use of
Roentgen rays and radium for diagnostic and therapeutic purposes, the use
of electricity for surgical purposes, including cauterization, and the use of
spinal manipulation or manipulative mobilization of the spine and its im-
mediate articulations, are not included under the term "physical therapy" as
used in this chapter.

(5) "Physical therapist" means a person who practices physical therapy
as defined in this chapter but does not include massage operators as defined
in RCW 18.108.010.

(6) ((Words ;.. p.iti. te ........ .... may be appliedJ to
femaes

(7))) "Authorized health care practitioner" means and includes li-
censed physicians, osteopathic physicians, chiropractors, naturopaths, podi-
atrists, and dentists: PROVIDED, HOWEVER, That nothing herein shall
be construed as altering the scope of practice of such practitioners as de-
fined in their respective licensure laws.

Sec. 174. RCW 18.74.020 and 1984 c 287 s 46 are each amended to
read as follows:

The state board of physical therapy is hereby created. The board shall
consist of five members who shall be appointed by the governor. Of the ini-
tial appointments, two shall be appointed for a term of two years, two for a
term of three years, and one for a term of four years. Thereafter, all ap-
pointments shall be for terms of four years. Four members of the board
shall be physical therapists licensed under this chapter and residing in this
state, shall have not less than five years' experience in the practice of physi-
cal therapy, and shall be actively engaged in practice within two years of
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appointment. The fifth member shall be appointed from the public at large,
shall have an interest in the rights of consumers of health services, and shall
not be or have been a member of any other licensing board, a licensee of
any health occupation board, an employee of any health facility nor derive
his or her primary livelihood from the provision of health services at any
level of responsibility. In the event that a member of the board for any rea-
son cannot complete his or her term of office, another appointment shall be
made by the governor in accordance with the procedure stated above to fill
the remainder of the term. No member may serve for more than two suc-
cessive four-year terms.

The ((dirc;toi of lc ) secretary of health shall furnish such sec-
retarial, clerical and other assistance as the board may require. Each mem-
ber of the board shall, in addition to travel expenses in accordance with
RCW 43.03.050 and 43.03.060, be compensated in accordance with RCW
43.03.240.

Sec. 175. RCW 18.74.023 and 1986 c 259 s 124 are each amended to
read as follows:

The board has the following powers and duties:
(1) To administer examinations to applicants for a license under this

chapter.
(2) To pass upon the qualifications of applicants for a license and to

certify to the ((director)) secretary duly qualified applicants.
(3) To make such rules not inconsistent with the laws of this state as

may be deemed necessary or proper to carry out the purposes of this
chapter.

(4) To establish and administer requirements for continuing profes-
sional education as may be necessary or proper to ensure the public health
and safety and which may be a prerequisite to granting and renewing a li-
cense under this chapter.

(5) To keep an official record of all its proceedings, which record shall
be evidence of all proceedings of the board which are set forth therein.

(6) To adopt rules not inconsistent with the laws of this state, when it
deems appropriate, in response to questions put to it by professional health
associations, physical therapists, and consumers in this state concerning the
authority of physical therapists to perform particular acts.

Sec. 176. RCW 18.74.035 and 1983 c 116 s 7 are each amended to
read as follows:

All qualified applicants for a license as a physical therapist shall be
examined by the board at such time and place as the board may determine.
The examination shall embrace the following subjects: The applied sciences
of anatomy, neuroanatomy, kinesiology, physiology, pathology, psychology,
physics; physical therapy, as defined in this chapter, applied to medicine,
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neurology, orthopedics, pediatrics, psychiatry, surgery; medical ethics; tech-
nical procedures in the practice of physical therapy as defined in this chap-
ter; and such other subjects as the board may deem useful to test the
applicant's fitness to practice physical therapy, but not including the ad-
justment or manipulation of the spine or use of a thrusting force as mobili-
zation. Examinations shall be held within the state at least once a year, at
such time and place as the board shall determine. An applicant who fails an
examination may apply for reexamination upon payment of a reexamination
fee determined by the ((director)) secretary.

Sec. 177. RCW 18.74.040 and 1983 c 116 s 8 are each amended to
read as follows:

The ((di,.c. )f liensin,)) secretary of health shall license as a
physical therapist, and shall furnish a license to each applicant who suc-
cessfully passes the examination for licensure as a physical therapist.

Sec. 178. RCW 18.74.050 and 1985 c 7 s 63 are each amended to read
as follows:

The ((director)) secretary shall furnish a license upon the authority of
the board to any person who applies and who has qualified under the provi-
sions of this chapter. At the time of applying, the applicant shall pay to the
state treasurer a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086, provided)) 43.70.250. No person registered or licensed
on July 24, 1983, as a physical therapist shall be required to pay an addi-
tional fee for a license under this chapter.

Sec. 179. RCW 18.74.060 and 1985 c 7 s 64 are each amended to read
as follows:

Upon the recommendation of the board, the ((director)) secretary shall
license as a physical therapist and shall furnish a license to any person who
is a physical therapist registered or licensed under the laws of another state
or territory, or the District of Columbia, if the qualifications for such regis-
tration or license required of the applicant were substantially equal to the
requirements under this chapter. At the time of making application, the ap-
plicant shall pay to the state treasurer a fee determined by the ((director))
secretary as provided in RCW ((43.24.686)) 43.70.250.

Sec. 180. RCW 18.74.070 and 1983 c 116 s 12 are each amended to
read as follows:

Every licensed physical therapist shall apply to the ((director)) secre-
tary for a renewal of the license and pay to the state treasurer a fee deter-
mined by the ((director)) secretary as provided in RCW ((43.24.085 as n

,t . 1,.aft.i 4 ,, 1,, 1 dd)) 43.70.250. The license of a physical therapist who
fails to renew the license within thirty days of the date set by the ((direc-
tor)) secretary for renewal shall automatically lapse. Within three years
from the date of lapse and upon the recommendation of the board, the
((director)) secretary may revive a lapsed license upon the payment of all

185i

Ch. 3



WASHINGTON LAWS, 1991

past unpaid renewal fees and a penalty fee to be determined by the ((di.rcc
tar)) secretary. The board may require reexamination of an applicant whose
license has lapsed for more than three years and who has not continuously
engaged in lawful practice in another state or territory, or waive reexami-
nation in favor of evidence of continuing education satisfactory to the
board.

Sec. 181. RCW 18.74.090 and 1987 c 150 s 48 are each amended to
read as follows:

A person who is not licensed with the ((d1 ct of lc g secretary
of health as a physical therapist under the requirements of this chapter shall
not represent ((himself)) him or herself as being so licensed and shall not
use in connection with his or her name the words or letters "P.T.",
"R.P.T.", "L.P.T.", 'physical therapy", "physiotherapy", "physical thera-
pist' or "physiotherapist', or any other letters, words, signs, numbers, or
insignia indicating or implying that he or she is a physical therapist. No
person may practice physical therapy without first having a valid license.
Nothing in this chapter prohibits any person licensed in this state under any
other act from engaging in the practice for which he or she is licensed. It
shall be the duty of the prosecuting attorney of each county to prosecute all
cases involving a violation of this chapter arising within his or her county.
The attorney general may assist in such prosecution and shall appear at all
hearings when requested to do so by the board.

Sec. 182. RCW 18.74.095 and 1983 c 116 s 19 are each amended to
read as follows:

If any person violates the provisions of this chapter, the attorney gen-
eral, prosecuting attorney, the ((dir tor)) secretary, the board, or any citi-
zen of the same county, may maintain an action in the name of the state to
enjoin such person from practicing or holding himself or herself out as
practicing physical therapy. The injunction shall not relieve criminal prose-
cution but the remedy by injunction shall be in addition to the liability of
such offender for criminal prosecution and the suspension or revocation of
his or her license.

Sec. 183. RCW 18.74.120 and 1983 c 116 s 21 are each amended to
read as follows:

The ((dhctot of lic1 , : 11 )) secretary of health shall keep a record of
proceedings under this chapter and a register of all persons licensed under
it. The register shall show the name of every living licensed physical thera-
pist, his or her last known place of residence, and the date and number of
his or her license as a physical therapist.

Sec. 184. RCW 18.76.020 and 1987 c 214 s 19 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:
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(1) "Department" means the department of ((social and a...lh se
vice)) health.

(2) "Poison information center medical director" means a person who:
(a) Is licensed to practice medicine and surgery under chapter 18.71 RCW
or osteopathy and surgery under chapter 18.57 RCW; (b) is certified by the
secretary under standards adopted under RCW 18.76.050; and (c) provides
services enumerated under RCW 18.76.030 and 18.76.040, and is responsi-
ble for supervision of poison information specialists.

(3) "Poison information specialist" means a person who provides ser-
vices enumerated under RCW 18.76.030 and 18.76.040 under the supervi-
sion of a poison information center medical director and is certified by the
secretary under standards adopted under RCW 18.76.050.

(4) "Secretary' means the secretary of ((social a1-d h,lth s. vices))
health.

Sec. 185. RCW 18.78.010 and 1983 c 55 s 2 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) 'Board" shall mean "Washington state board of practical nursing."
(2) "Curriculum" means the theoretical and practical studies which

must be taught in order for students to meet the minimum standards of
competency as determined by the board.

(3) (("Dhectoi ..... ll nicar ,,itec,., o~f l,,censing,.")) "Secretary"

means the secretary of health.
(4) "Licensed practical nurse," abbreviated "L.P.N.," means a person

licensed by the board to practice practical nursing.
(5) "Licensed practical nurse practice" shall mean the performance of

services requiring the knowledge, skill, and judgment necessary for carrying
out selected aspects of the designated nursing regimen under the direction
of a licensed physician and surgeon, dentist, osteopathic physician and sur-
geon, or podiatrist or at the direction and under the supervision of a regis-
tered nurse.

(6) "Supervision" shall mean the critical evaluation of acts performed
with authority to take corrective action, but shall not be construed so as to
require direct and bodily presence.

Sec. 186. RCW 18.78.050 and 1988 c 211 s 4 are each amended to
read as follows:

The board shall conduct examinations for all applicants for licensure
under this chapter and shall certify qualified applicants to the department of
((licensing)) health for licensing. The board shall also determine and for-
mulate what constitutes the curriculum for an approved practical nursing
program preparing persons for licensure under this chapter. The board shall
establish criteria for licensure by endorsement.
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The board may adopt rules or issue advisory opinions in response to
questions from professional health associations, health care practitioners,
and consumers in this state concerning licensed practical nurse practice.
The board shall establish criteria for proof of reasonable currency of
knowledge and skill as a basis for safe practice after three years inactive or
lapsed status.

The board shall adopt such rules as are necessary to fulfill the purposes
of this chapter pursuant to chapter 34.05 RCW.

Sec. 187. RCW 18.78.060 and 1988 c 212 s 1 are each amended to
read as follows:

An applicant for a license to practice nursing as a licensed practical
nurse shall submit to the board written evidence, on a form provided by the
board, verified under oath, that the applicant:

(1) Is at least eighteen years of age;
(2) Is of good moral character;
(3) Is of good physical and mental health;
(4) Has completed at least a tenth grade course or its equivalent, as

determined by the board;
(5) Has completed an approved program of not less than nine months

for the education of practical nurses, or its equivalent, as determined by the
board.

To be licensed as a practical nurse, each applicant shall be required to
pass an examination in such subjects as the board may determine within the
scope of and commensurate with the work to be performed by a licensed
practical nurse. Upon approval by the board, the department shall issue an
interim permit authorizing the applicant to practice nursing as authorized
under this chapter pending notification of the results of the first licensing
examination following verification of satisfactory completion of an approved
program of practical nursing. Any applicant failing to pass such an exami-
nation may apply for reexamination. If the applicant fails the examination,
the interim permit expires upon notification and is not renewable. Upon
passing such examination as determined by the board, the ((director)) sec-
retary shall issue to the applicant a license to practice as a licensed practical
nurse, providing the license fee is paid by the applicant and the applicant
meets all other requirements of the board.

Sec. 188. RCW 18.78.080 and 1985 c 7 s 65 are each amended to read
as follows:

All applicants applying for a license to practice as a licensed practical
nurse with or without examination, as provided in this chapter, shall pay a
license fee determined by the ((director)) secretary as provided in RCW
((43.24.006)) 43.70.250 to the department of ((licensin )) health: PRO-
VIDED, HOWEVER, That the applicant applying for a reexamination
shall pay a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250.
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Sec. 189. RCW 18.78.090 and 1986 c 7 s 66 and 1985 c 259 s 131 are
each reenacted and amended to read as follows:

Every licensed practical nurse in this state shall renew the license with
the department of ((licensing)) health and shall pay a fee determined by the
((director)) secretary as provided in RCW ((43.24.,6)) 43.70.250. Any
failure to register and pay the renewal registration fee shall render the li-
cense invalid, but such license shall be reinstated upon written application
therefor and upon payment to the state of a penalty fee determined by the
((dhector)) secretary as provided in RCW ((43.24.096)) 43.70.250.

Sec. 190. RCW 18.78.100 and 1983 c 55 s 11 are each amended to
read as follows:

After consultation with the board, the ((director)) secretary shall ap-
point an executive secretary of the board to carry out the provisions of this
chapter who shall have the following qualifications:

(1) Be a registered nurse in the state of Washington;
(2) Be the holder of a baccalaureate degrec, from an accredited four-

year institution of higher education;
(3) Have not less than five years' experience in the field of nursing; and
(4) Have not less than two years' experience in nursing education.

Sec. 191. RCW 18.78.110 and 1983 c 55 s 12 are each amended to
read as follows:

The ((director)) secretary shall fix the compensation and provide for
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended for the executive secretary of the board and
shall provide such clerical assistance as ((said director)) the secretary may
deem necessary.

Sec. 192. RCW 18.78.225 and 1988 c 211 s 12 are each amended to
read as follows:

An individual may place his or her license on inactive status with
proper notification to the department. The holder of an inactive license shall
not practice practical nursing in this state. The inactive renewal fee shall be
established by the ((director)) secretary pursuant to RCW ((43.24:06))
43.70.250. Failure to renew an inactive license shall result in cancellation in
the same manner as an active license. An inactive license may be placed in
an active status upon compliance with the rules established by the board.

The provisions relating to the denial, suspension, and revocation of a
license shall be applicable to an inactive or lapsed license. When proceed-
ings to suspend or revoke an inactive license have been initiated, the license
shall not be reinstated until the proceedings have been completed.

Sec. 193. RCW 18.83.010 and 1984 c 279 s 75 are each amended to
read as follows:

When used in this chapter:
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(1) The "practice of psychology" means the application of established
principles of learning, motivation, perception, thinking and emotional rela-
tionships to problems of evaluation, group relations and behavior adjust-
ment, including but not limited to: (a) counseling and guidance; (b) use of
psychotherapeutic techniques with clients who have adjustment problems in
the family, at school, at work or in interpersonal relationships; (c) measur-
ing and testing of personality, intelligence, aptitudes, emotions, public opin-
ion, attitudes and skills.

This definition does not include the teaching of principles of psychology
for accredited educational institutions, or the conduct of research in prob-
lems of human or animal behavior.

Nothing in this definition shall be construed as permitting the admin-
istration or prescribing of drugs or in any way infringing upon the practice
of medicine and surgery as defined in chapter 18.71 RCW.

(2) (("D&,.A.LUi" ... d.t.. of licnsi-na)) "Secretary" means the
secretary of health.

(3) "Board" means the examining board of psychology.
(4) "Committee" means the disciplinary committee established by the

board.
(5) "Department" means the department of ((licensing)) health.
Sec. 194. RCW 18.83.025 and 1984 c 279 s 87 are each amended to

read as follows:
The ((director)) secretary has the following authority:
(1) To hire such investigative, administrative, and clerical staff as nec-

essary for the enforcement of this chapter;
(2) To establish fees to be paid for witnesses, expert witnesses, and

consultants used in any investigation, hearing, or proceeding, and to reim-
burse the individuals for services provided.

Sec. 195. RCW 18.83.045 and 1984 c 279 s 77 are each amended to
read as follows:

The board shall meet at least once each year and at such other times as
the board deems appropriate to properly discharge its duties. All meetings
shall be held in Olympia, Washington, or such other places as may be des-
ignated by the ((director)) secretary. Five members of the board shall con-
stitute a quorum, except that oral examinations may be conducted with only
three psychologist members.

Sec. 196. RCW 18.83.050 and 1986 c 27 s 3 are each amended to read
as follows:

(1) The board shall adopt such rules as it deems necessary to carry out
its functions.
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(2) The board shall examine the qualifications of applicants for licens-
ing under this chapter, to determine which applicants are eligible for li-
censing under this chapter and shall forward to the ((director)) secretary
the names of applicants so eligible.

(3) The board shall administer examinations to qualified applicants on
at least an annual basis. The board shall determine the subject matter and
scope of the examinations and shall require both written and oral examina-
tions of each applicant, except as provided in RCW 18.83.170. The board
may allow applicants to take the written examination upon the granting of
their doctoral degree before completion of their internship for supervised
experience.

(4) The board shall keep a complete record of its own proceedings, of
the questions given in examinations, of the names and qualifications of 11
applicants, and the names and addresses of all liceased psychologists. The
examination paper of such applicant shall be kept on file for a period of at
least one year after examination.

(5) The board shall, by rule, adopt a code of ethics for psychologists
which is designed to protect the public interest.

(6) The board shall create a disciplinary committee within the board
for the purposes of hearing, examining, and ruling on complaints and evi-
dence of unethical conduct or practices brought by the public, other psy-
chologists, organizations, corporations, public or private agencies, or
officers, agencies, or instrumentalities of state, county, or local governments.

(7) The board may require that persons licensed under th', chapter as
psychologists obtain and maintain professional liability insurance in
amounts determined by the board to be practicable and reasonably
available.

Sec. 197. RCW 18.83.060 and 1984 c 279 s 79 are each amended to
read as follows:

Each applicant for a license shall file with the ((director)) secretary an
application duly verified, in such form and setting forth such information as
the board shall prescribe. An application fee determined by the ((director))
secretary as provided in RCW ((43.24.86)) 43.70.250 shall accompany
each application.

Sec. 198. RCW 18.83.072 and 1984 c 279 s 81 are each amended to
read as follows:

(1) Examination of applicants shall be held in Olympia, Washington,
or at such other place as designated by the ((director)) secretary, at least
annually at such times as the board may determine.

(2) Any applicant shall have the right to discuss with the board his or
her performance on the examination.

(3) Any applicant who fails to make a passing grade on the examina-
tion may be allowed to retake the examination. Any applicant who fails the
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examination a second time must obtain special permission from the board to
take the examination again.

(4) The reexamination fee shall be the same as the application fee set
forth in RCW 18.83.060.

Sec. 199. RCW 18.83.080 and 1986 c 27 s 4 are each am.nded to read
as follows:

Upon forwarding to the ((director)) secretary by the board o^ the name
of each applicant entitled to a license under this chapter, the ((director))
secretary shall promptly issue to such applicant a license authorizing such
applicant to use the title "psychologist" for a period of one year. Said li-
cense shall be in such form as the ((director)) secretary shall determine.
Each licensed psychologist shall keep his or her license displayed in a con-
spicuous place in his or her principal place of business.

Sec. 200. RCW 18.83.090 and 1984 c 279 s 83 are each amended to
read as follows:

The board shall establish rules governing mandatory continuing educa-
tion requirements which shall be met by any psychologist applying for a li-
cense renewal. Each licensed psychologist shall pay to the health professions
account, created in RCW ((43.24.0?2)) 43.70.320, annually, at such time
as determined by the board, an annual license renewal fee determined by
the ((director)) secretary under RCW ((43.24.086)) 43.70.250. Upon re-
ceipt of the fee, the ((director)) secretary shall is.ue a certificate of renewal
in such form as the ((director)) secretary shall determine.

Sec. 201. RCW 18.83.105 and 1985 c 7 s 67 are each amended to read
as follows:

The board may issue certificates of qualification with appropriate title
to applicants who meet all the licensing requirements except the possession
of the degree of Doctor of Philosophy or its equivalent in psychology from
an accredited educational institution. These certificates of qualification cer-
tify that the holder has been examined by the board and is deemed compe-
tent to perform certain functions within the practice of psychology under
the periodic direct supervision of a psychologist licensed by the board. Such
functions will be specified on the certificate issued by the board. Such ap-
plicant shall pay to the board of examiners a fee determined by the ((direc
tor)) secretary as provided in RCW ((43.24.086)) 43.70.250 for
certification in a single area of qualification and a fee for amendment of the
certificate to include each additional area of qualification. Upon petition by
a holder the board of examiners may grant authority to function without
immediate supervision.

Sec. 202. RCW 18.83.170 and 1984 c 279 s 92 are each amended to
read as follows:

Upon application accompanied by a fee determined by the ((director))
secretary as provided in RCW ((43.240 86)) 43.70.250, the board may
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grant a license, without written examination, to any applicant who has not
previously failed any examination held by the board of psychology of the
state of Washington and furnishes evidence satisfactory to the board that
the applicant:

(1) Holds a doctoral degree with primary emphasis on psychology from
an accredited college or university; and

(2) Is licensed or certified to practice psychology in another state or
country in which the requirements for such licensing or certification are, in
the judgment of the board, essentially equivalent to those required by this
chapter and the rules and regulations of the board. Such individuals must
have been licensed or certified in another state for a period of at least two
years; or

(3) Is a diplomate in good standing of the American Board of Exami-
ners in Professional Psychology.

Sec. 203. RCW 18.83.190 and 1986 c 27 s 8 are each amended to read
as follows:

If any person represents himself or herself to be a psychologist, unless
the person is exempt from the provisions of this chapter, without possessing
a valid license, certificated qualification, or a temporary permit to do so, or
if he or she violates any of the provisions of this chapter, any prosecuting
attorney, the ((director)) secretary, or any citizen of the same county may
maintain an action in the name of the state to enjoin such person from rep-
resenting himself or herself as a psychologist. The injunction shall not re-
lieve the person from criminai prosecution, but the remedy by injunction
shall be in addition to the liability of such offender to criminal prosecution
and to suspension or revocation of his or her license.

Sec. 204. RCW 18.84.020 and 1987 c 412 s 3 are each amended to
read as follows:

Unless the context clearly requirc, otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of ((Iicensing)) health.
(2) (( .................... )) "Secretary" means

the secretary of health.
(3) "Licensed practitioner" means a physician or osteopathic physician

licensed under chapter 18.71 or 18.57 RCW, respectively; a registered nurse
licensed under chapter 18.88 RCW; or a podiatrist licensed under chapter
18.22 RCW.

(4) "Radiologic technologist" means an individual certified under this
chapter, other than a licensed practitioner, who practices radiologic tech-
nology as a:

(a) Diagnostic radiologic technologist, who is a person who actually
handles x-ray equipment in the process of applying radiation on a human
being for diagnostic purposes under the supervision of a licensed practition-
er; or
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(b) Therapeutic radiologic technologist, who is a person who uses radi-
ation-generating equipment for therapeutic purposes on human subjects at
the direction of a licensed practitioner; or

(c) Nuclear medicine technologist, who is a person who prepares rad-
iopharmaceuticals and administers them to human beings for diagnostic and
therapeutic purposes and who performs in vivo and in vitro detection and
measurement of radioactivity for medical purposes under the supervision of
a licensed practitioner.

(5) "Advisory committee" means the Washington state radiologic
technology advisory committee.

(6) "Approved school of radiologic technology" means a school of rad-
iologic technology approved by the council on medical education of the
American medical association or a school found to maintain the equivalent
of such a course of study as determined by the department. Such school
may be operated by a medical or educational institution, and for the pur-
pose of providing the requisite clinical experience, shall be affiliated with
one or more general hospitals.

(7) "Radiologic technology" means the use of ionizing radiation upon a
human being for diagnostic or therapeutic purposes.

(8) "Radiologist" means a physician certified by the American board
of radiology or the American osteopathic board of radiology.

Sec. 205. RCW 18.84.040 and 1987 c 412 s 5 are each amended to
read as follows:

(1) In addition to any other authority provided by law, the ((director))
secretary may in consultation with the advisory committee:

(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) Set all certification and renewal fees in accordance with RCW
((43.24.,86)) 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Evaluate and designate those schools from which graduation will be
accepted as proof of an applicant's eligibility to receive a certificate;

(e) Determine whether alternative methods of training are equivalent
to formal education, and to establish forms, procedures, and criteria for
evaluation of an applicant's alternative training to determine the applicant's
eligibility to receive a certificate;

(f) Issue a certificate to any applicant who has met the education,
training, and conduct requirements for certification; and

(g) Hire clerical, administrative, and investigative staff as needed to
implement this chapter.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the
issuance and denial of certifications, uncertified practice and the discipline
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of certificants under this chapter. The ((director)) secretary shall be the
disciplining authority under this chapter.

Sec. 206. RCW 18.84.050 and 1987 c 412 s 6 are each amended to
read as follows:

The ((director)) secretary shall keep an official record of all proceed-
ings, a part of which record shall consist of a register of all applicants for
certification under this chapter, with the result of each application.

Sec. 207. RCW 18.84.060 and 1987 c 412 s 7 are each amended to
read as follows:

(1) There is created a state radiologic technology advisory committee
consisting of seven members appointed by the ((director)) secretary who
shall advise the ((director)) secretary concerning the administration of this
chapter. Three members of the committee shall be radiologic technologists
who are certified under this chapter, except for the initial members of the
committee, and who have been engaged in the practice of radiologic tech-
nology for at least five years. Two members shall be radiologists. Two
members of the committee shall be individuals who are unaffiliated with the
profession representing the public. The term of office for committee mem-
bers is four years. The terms of the first committee members, however, shall
be staggered to ensure an orderly succession of new committee members
thereafter. Any committee member may be removed for just cause. The
((director)) secretary may appoint a new member to fill any vacancy on the
committee for the remainder of the unexpired term. No committee member
may serve more than two consecutive terms whether full or partial.

(2) Committee members shall be compensated in accordance with
RCW 43.03.220 and reimbursed for travel expenses under RCW 43.03.050
and 43.03.060.

(3) The committee shall elect a chair and vice-chair annually to direct
the meetings of the committee. The committee shall meet at least once each
year, and may hold additional meetings as called by the ((director)) secre-
tary or the chair. Four members of the committee shall constitute a
quorum.

Sec. 208. RCW 18.84.070 and 1987 c 412 s 8 are each amended to
read as follows:

The ((director)) secretary, members of the committee, or individuals
acting on their behalf are immune from suit in any civil action based on any
certification or disciplinary proceedings or other official acts performed in
the course of their duties.

Sec. 209. RCW 18.84.080 and 1987 c 412 s 9 are each amended to
read as follows:

(1) The ((director)) secretary shall issue a certificate to any applicant
who demonstrates to the ((director's)) secretary's satisfaction, that the fol-
lowing requirements have been met:
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(a) Graduation from an approved school or successful completion of
alternate training that meets the criteria established by the ((director)) sec-
rtar; and

(b) Good moral character.
(2) Applicants shall be subject to the grounds for denial or issuance of

a conditional license under chapter 18.130 RCW.
(3) The ((director)) secretary shall establish by rule what constitutes

adequate proof of meeting the requirements for certification and for desig-
nation of certification in a particular field of radiologic technology.

Sec. 210. RCW 18.84.090 and 1987 c 412 s 10 are each amended to
read as follows:

The ((director)) secretary, in consultation with the advisory committee,
shall establish by rule the standards and procedures for approval of schools
and alternate training, and may contract with individuals or organizations
having expertise in the profession or in education to assist in evaluating
those applying for approval. The standards and procedures set shall apply
equally to schools and training within the United States and those in foreign
jurisdictions.

Sec. 211. RCW 18.84.100 and 1987 c 412 s 11 are each amended to
read as follows:

Applications for certification must be submitted on forms provided by
the ((director)) secretary. The ((director)) secretary may require any infor-
mation and documentation that reasonably relates to the determination of
whether the applicant meets the requirements for certification provided for
in this chapter and chapter 18.130 RCW. Each applicant shall pay a fee
determined by the ((director)) secretary as provided in RCW ((43.24.086))
43.70.250 which shall accompany the application.

Sec. 212. RCW 18.84.110 and 1987 c 412 s 12 are each amended to
read as follows:

The ((director)) secretary, in consultation with the advisory committee,
shall establish by rule the requirements and fees for renewal of certificates.
Failure to renew invalidates the certificate and all privileges granted by the
certificate. In the event a certificate has lapsed for a period longer than
three years, the certificant shall demonstrate competence to the satisfaction
of the ((director)) secretary by continuing education or under the other
standards determined by the ((director)) secretary.

Sec. 213. RCW 18.88.030 and 1989 c 114 s I are each amended to
read as follows:

Whenever used in this chapter, terms defined in this section shall have
the meanings herein specified unless the context clearly indicates otherwise.

The practice of nursing means the performance of acts requiring sub-
stantial specialized knowledge, judgment and skill based upon the principles
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of the biological, physiological, behavioral and sociological sciences in
either:

(1) The observation, assessment, diagnosis, care or counsel, and health
teaching of the ill, injured or infirm, or in the maintenance of health or
prevention of illness of others.

(2) The performance of such additional acts requiring education and
training and which are recognized jointly by the medical and nursing pro-
fessions as proper to be performed by nurses licensed under this chapter and
which shall be authorized by the board of nursing through its rules and
regulations.

(3) The administration, supervision, delegation and evaluation of nurs-
ing practice: PROVIDED, HOWEVER, That nothing herein shall affect
the authority of any hospital, hospital district, medical clinic or office, con-
cerning its administration and supervision.

(4) The teaching of nursing.
(5) The executing of medical regimen as prescribed by a licensed phy-

sician, osteopathic physician, dentist, or podiatrist.
Nothing in this chapter shall be construed as prohibiting any person

from practicing any profession for which a license shall have been issued
under the laws of this state or specifically authorized by any other law of
the state of Washington.

This chapter shall not be construed as prohibiting the nursing care of
the sick, without compensation, by any unlicensed person who does not hold
herself or himself out to be a registered nurse, and further, this chapter
shall not be construed as prohibiting the practice of practical nursing by any
practical nurse, with or without compensation in either homes or hospitals.

The word "board" means the Washington state board of nursing.
The term "department" means the department of ((licensing)) health.
The word "diagnosis", in the context of nursing practice, means the

identification of, and discrimination between, the person's physical and psy-
cho-social signs and symptoms which are essential to effective execution
and management of the nursing care regimen.

The term "diploma" means written official verification of completion of
an approved nursing education program.

The term (("dh ... m ... di-ans t . . . of lice s i .. ot t .....t
designee)) "secretary" means the secretary of health or the secretary's
designee.

The terms "nurse" or "nursing" wherever they occur in this chapter,
unless otherwise specified, for the purposes of this chapter shall mean a
registered nurse or registered nursing.

Sec. 214. RCW 18.88.080 and 1988 c 211 s 8 are each amended to
read as follows:
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The board may adopt such rules ((ad -egulations)) not inconsistent
with the law, as may be necessary to enable it to carry into effect the pro-
visions of this chapter. The board shall approve curricula and shall establish
criteria for minimum standards for schools preparing persons for licensure
under this chapter. It shall keep a record of all its proceedings and make
such reports to the governor as may be required. The board shall define by
((regulation)) rules what constitutes specialized and advanced levels of
nursing practice as recognized by the medical and nursing professions. The
board may adopt ((regulations)) rules or issue advisory opinions in response
to questions put to it by professional health associations, nursing practition-
ers, and consumers in this state concerning the authority of various cate-
gories of nursing practitioners to perform particular acts.

The board shall approve such schools of nursing as meet the require-
ments of this chapter and the board, and the board shall approve establish-
ment of basic nursing education programs and shall establish criteria as to
the need for and the size of a program and the type of program and the
geographical location. The board shall establish criteria for proof of reason-
able currency of knowledge and skill as a basis for safe practice after three
years inactive or lapsed status. The board shall establish criteria for licen-
sure by endorsement. The board shall examine all applications for registra-
tion under this chapter, and shall certify to the ((director)) secretary for
licensing duly qualified applicants.

The department shall furnish to the board such secretarial, clerical and
other assistance as may be necessary to effectively administer the provisions
of this chapter. Each member of the board shall, in addition to travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060 while away from
home, be compensated in accordance with RCW 43.03.240.

Sec. 215. RCW 18.88.090 and 1975-'76 2nd ex.s. c 34 s 51 are each
amended to read as follows:

The ((director)) secretary shall appoint, after consultation with the
board, an executive secretary who shall act to carry out the provisions of
this chapter. The ((director)) secretary shall also employ such assistants li-
censed under the provisions of this chapter as shall be necessary to carry out
the provisions of this chapter. The ((director)) secretary shall fix the com-
pensation and provide for travel expenses in accordance with RCW 43.03-
.050 and 43.03.060 as now existing or hereafter amended for such appointee
and all such employees.

Sec. 216. RCW 18.88.160 and 1985 c 7 s 68 are each amended to read
as follows:

Each applicant for a license to practice as a registered nurse or a spec-
ialized or advanced registered nurse shall pay a fee determined by the ((di-
rtector)) secretary as provided in RCW ((43.24.086)) 43.70.250 to the state
treasurer.
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Sec. 217. RCW 18.88.175 and 1988 c 211 s 13 are each amended to
read as follows:

Upon approval by the board and following verification of satisfactory
completion of an advanced formal education, the department of ((1icens
ing)) health shall issue an interim permit authorizing the applicant to prac-
tice specialized and advanced nursing practice pending notification of the
results of the first certification examination. If the applicant passes the ex-
amination, the department shall grant advanced registered nurse practition-
er status. If the applicant fails the examination, the interim permit shall
expire upon notification and is not renewable. The holder of the interim
permit is subject to chapter 18.130 RCW.

Sec. 218. RCW 18.88.190 and 1988 c 211 s 9 are each amended to
read as follows:

Every license issued under the provisions of this chapter, whether in an
active or inactive status, shall be renewed, except as hereinafter provided.
At least thirty days prior to expiration, the ((director)) secretary shall mail
a notice for renewal of license to every person licensed for the current li-
censing period. The applicant shall return the notice to tie department with
a renewal fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250 before the expiration date. Upon receipt of the no-
tice and appropriate fee, the department shall issue to the applicant a li-
cense which shall render the holder thereof a legal practitioner of nursing in
either active or inactive status for the period stated on the license.

Sec. 219. RCW 18.88.200 and 1988 c 211 s 10 are each amended to
read as follows:

Any licensee who allows his or her license to lapse by failing to renew
the license, shall upon application for renewal pay a penalty determined by
the ((director)) secretary as provided in RCW ((43.24.086)) 43.70.250. If
the applicant fails to renew the license before the end of the current licens-
ing period, the license shall be issued for the next licensing period by the
department upon written application and fee determined by the ((director))
secretary as provided in RCW ((43.24.686)) 43.70.250. Persons on lapsed
status for three or more years must provide evidence of knowledge and skill
of current practice as required by the board.

Sec. 220. RCW 18.88.220 and 1988 c 211 s 11 are each amended to
read as follows:

A person licensed under the provisions of this chapter desiring to retire
temporarily from the practice of nursing in this state shall send a written
notice to the ((director)) secretary.

Upon receipt of such notice the name of such person shall be placed on
inactive status. While remaining on this status the person shall not practice
nursing in the state as provided in this chapter. When such person desires to
resume practice, application for renewal of license shall be made to the
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board and renewal fee payable to the state treasurer. Persons on inactive
status for three years or more must provide evidence of knowledge and skill
of current practice as required by the board or as hereinafter in this chapter
provided.

Sec. 221. RCW 18.88A.020 and 1989 c 300 s 4 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of ((licensing)) health.
(2) (("D t " .......... ... .. . . . of licensing... t....... ', e g

nee)) "Secretary" means the secretary of health or the secretary's designee.
(3) "Board" means the Washington state board of nursing.
(4) "Nursing assistant--certified" means an individual certified under

this chapter.
(5) "Nursing assistant-registered" means an individual registered un-

der this chapter.
(6) "Committee" means the Washington state nursing assistant advi-

sory committee.
(7) "Certification program" means an educational program approved

by the superintendent of public instruction or the state board for community
college education in consultation with the board, and offered by or under
the administration of an accredited educational institution, either at a
school site or a health care facility site. A program shall be offered at or
near a health care facility site only if the health care facility can provide
adequate classroom and clinical facilities.

(8) "Health care facility" means a nursing home, hospital, hospice care
facility, home health care agency, hospice agency, or other entity for deliv-
ery of health care services.

Sec. 222. RCW 18.88A.050 and 1989 c 300 s 7 are each amended to
read as follows:

In addition to any other authority provided by law, the ((director))
secretary has the authority to:

(1) Set all certification, registration, and renewal fees in accordance
with RCW ((43.24.086)) 43.70.250 and to collect and deposit all such fees
in the health professions account established under RCW ((43.24072))
43.70.320;

(2) Establish forms and procedures necessary to administer this
chapter;

(3) Hire clerical, administrative, and investigative staff as needed to
implement this chapter;

(4) Issue a registration to any applicant who has met the requirements
for registration;

(5) After January 1, 1990, issue a certificate to any applicant who has
met the education, training, and conduct requirements for certification;
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(6) Maintain the official record for the department of all applicants
and persons with registrations and certificates;

(7) Conduct a hearing on an appeal of a denial of a registration or a
certificate based on the applicant's failure to meet the minimum qualifica-
tions for certification. The hearing shall be conducted under chapter 34.05
RCW;

(8) Issue subpoenas, statements of charges, statements of intent to
deny certification, and orders and to delegate in writing to a designee the
authority to issue subpoenas, statements of charges, and statements of in-
tent to deny certification.

The uniform disciplinary act, chapter 18.130 RCW, governs unregis-
tered or uncertified practice, issuance of certificates and registration, and
the discipline of persons registered or with certificates under this chapter.
The ((director)) secretary shall be the disciplinary authority under this
chapter.

Sec. 223. RCW 18.88A.070 and 1989 c 300 s 9 are each amended to
read as follows:

(1) The ((director)) secretary has the authority to appoint an advisory
committee to the state board of nursing and the department to further the
purposes of this chapter. The committee shall be composed of ten members,
two members initially appointed for a term of one year, three for a term of
two years, and four for a term of three years. Subsequent appointments
shall be for terms of three years. No person may serve as a member of the
committee for more than two consecutive terms. The committee shall con-
sist of: A nursing assistant certified under this chapter, a representative of
nursing homes, a representative of the office of the superintendent of public
instruction, a representative of the state board of community college educa-
tion, a representative of the department of social and health services re-
sponsible for aging and adult services in nursing homes, a consumer of
nursing assistant services who shall not be or have been a member of any
other licensing board or committee; nor a licensee of any health occupation
board, an employee of any health care facility, nor derive primary livelihood
from the provision of health services at any level of responsibility, a repre-
sentative of an acute care hospital, a representative of home health care,
and one member who is a licensed (registered) nurse and one member who
is a licensed practical nurse.

(2) The ((director)) secretary may remove any member of the advisory
committee for cause as specified by rule. In the case of a vacancy, the ((di
rector)) secretary shall appoint a person to serve for the remainder of the
unexpired term.

(3) The advisory committee shall meet at the times and places desig-
nated by the ((director)) secretary or the board and shall hold meetings
during the year as necessary to provide advice to the ((director)) secretary.
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Sec. 224. RCW 18.88A.080 and 1989 c 300 s 10 are each amended to
read as follows:

(1) The ((director)) secretary shall issue a registration to any applicant
who submits, on forms provided by the ((director)) secretary, the appli-
cant's name, address, and other information as determined by the ((direc
tar)) secretary, including information necessary to determine whether there
are grounds for denial of registration or issuance of a conditional registra-
tion under this chapter or chapter 18.130 RCW.

(2) After January 1, 1990, the ((director)) secretary shall issue a cer-
tificate to any applicant who demonstrates to the ((directorls)) secretary's
satisfaction that the following requirements have been met:

(a) Completion of an educational program approved by the board or
successful completion of alternate training meeting established criteria ap-
proved by the board;

(b) Successful completion of an approved examination; and
(c) Successful completion of any experience requirement established by

the board.
(3) In addition, applicants shall be subject to the grounds for denial of

registration or certificate under chapter 18.130 RCW.

Sec. 225. RCW 18.88A.090 and 1989 c 300 s I are each amended to
read as follows:

(1) The date and location of examinations shall be established by the
((director)) secretary. Applicants who have been found by the ((director))
secretary to meet the requirements for certification shall be scheduled for
the next examination following the filing of the application. The ((director))
secretary shall establish by rule the examination application deadline.

(2) The board shall examine each applicant, by a written or oral and a
manual component of competency evaluation. Examinations shall be limited
to the purpose of determining whether the applicant possesses the minimum
skill and knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the grading
of skills demonstration shall be preserved for a period of not less than one
year after the board has made and published the decisions. All examinations
shall be conducted under fair and wholly impartial methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the ((director)) secretary under
RCW ((43.24.6,,)) 43.70.250 for each subsequent examination. Upon fail-
ing four examinations, the ((director)) secretary may invalidate the original
application and require such remedial education before the person may take
future examinations.

(5) The board may approve an examination prepared or administered
by a private testing agency or association of licensing agencies for use by an
applicant in meeting the credentialing requirements.
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Sec. 226. RCW 18.88A.100 and 1989 c 300 s 12 are each amended to
read as follows:

The ((director)) secretary shall waive the competency examination and
certify a person authorized to practice within the state of Washington if the
board determines that the person meets commonly accepted standards of
education and experience for the nursing assistants. This section applies
only to those individuals who file an application for waiver within one year
of the establishment of the authorized practice on January 1, 1990.

Sec. 227. RCW 18.89.020 and 1987 c 415 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Advisory committee" means the Washington state advisory respi-
ratory care committee.

(2) "Department" means the department of ((Iicegsin)) health.
(3) (("Director". ..e....... di t , of licensing .... ...... diecor dsg

nee)) "Secretary" means the secretary of health or the secretary's designee.
(4) "Respiratory care practitioner" means an individual certified under

this chapter.
(5) "Physician" means an individual licensed under chapter 18.57 or

18.71 RCW.
(6) "Rural hospital" means a hospital located anywhere in the state

except the following areas:
(a) The entire counties of Snohomish (including Camano Island),

King, Kitsap, Pierce, Thurston, Clark, and Spokane;
(b) Areas within a twenty-mi- radius of an urban area with a popu-

lation exceeding thirty thousand persons; and
(c) Those cities or city-clusters located in rural counties but which for

all practical purposes are urban. These areas are Bellingham, Aberdeen-
Hoquiam, Longview-Kelso, Wenatchee, Yakima, Sunnyside, Richland-
Kennewick-Pasco, and Walla Walla.

Sec. 228. RCW 18.89.050 and 1987 c 415 s 6 are each amended to
read as follows:

(1) In addition to any other authority provided by law, the ((director))
secretary, in consultation with the advisory committee, may:

(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) Set all certification, examination, and renewal fees in accordance
with RCW ((43.24.086)) 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Issue a certificate to any applicant who has met the education,
training, and examination requirements for certification;

11031

Ch. 3



WASHINGTON LAWS, 1991

(e) Hire clerical, administrative, and investigative staff as needed to
implement this chapter and hire individuals certified under this chapter to
serve as examiners for any practical examinations;

(f) Approve those schools from which graduation will be accepted as
proof of an applicant's eligibility to take the certification examination;

(g) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations for applicants for
certification;

(h) Determine whether alternative methods of training are equivalent
to formal education and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take the examination;

(i) Determine which states have legal credentialing requirements
equivalent to those of this state and issue certificates to individuals legally
credentialed in those states without examination; and

(0) Define and approve any experience requirement for certification.
(2) The provisions of chapter 18.130 RCW shall govern the issuance

and denial of certificates, uncertified practice, and the disciplining of per-
sons certified under this chapter. The ((director)) secretary shall be the dis-
ciplining authority under this chapter.

Sec. 229. RCW 18.89.060 and 1987 c 415 s 7 are each amended to
read as follows:

The ((director)) secretary shall keep an official record of all proceed-
ings, a part of which record shall consist of a register of all applicants for
certification under this chapter, with the result of each application.

Sec. 230. RCW 18.89.070 and 1987 c 415 s 8 are each amended to
read as follows:

(1) There is created a state respiratory care advisory committee con-
sisting of five members appointed by the ((director)) secretary. Three
members of the advisory committee shall be respiratory care practitioners
who are certified under this chapter. The initial members, however, may be
appointed to the advisory committee if they meet all the requirements for
certification under this chapter and have been engaged in the practice of
respiratory care for at least five years. One member of the advisory com-
mittee shall be an individual representing the public who is unaffiliated with
the profession. One member of the advisory committee shall be a physician,
who is a pulmonary specialist. Each member shall hold office for a term of
four years, except that any member appointed to fill a vacancy occurring
prior to the expiration of the term for which his or her predecessor was ap-
pointed shall be appointed for the remainder of such term and the terms of
office of the members first taking office shall expire, as designeted at the
time of appointment, one at the end of the first year, one at the ,nd of the
second year, one at the end of the third year, and two at the end of the
fourth year after the date of appointment. Thereafter all appointments shall
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be for four years. Any advisory committee member may be removed for just
cause. The ((director)) secretary may appoint a new member to fill any va-
cancy on the advisory committee for the remainder of the unexpired term.
No advisory committee member may serve more than two consecutive
terms, whether full or partial.

(2) Advisory committee members shall be entitled to be compensated
in accordance with RCW 43.03.240, and to be reimbursed for travel ex-
penses under RCW 43.03.050 and 43.03.060.

(3) The advisory committee shall have the authority to elect annually a
chairperson and vice-chairperson to direct the meetings of the advisory
committee. The advisory committee shall meet at least once each year, and
may hold additional meetings as called by the ((director)) secretary or the
chairperson. Three members of the advisory committee constitute a quorum.

Sec. 231. RCW 18.89.080 and 1987 c 415 s 9 are each amended to
read as follows:

The ((director)) secretary, members of the advisory committee, or in-
dividuals acting on their behalf are immune from suit in any civil action
based on any certification or disciplinary proceedings, or other official acts
performed in the course of their duties.

Sec. 232. RCW 18.89.090 and 1987 c 415 s 10 are each amended to
read as follows:

The ((director)) secretary shall issue a certificate to any applicant who
demonstrates to the ((director's)) secretary's satisfaction that the following
requirements have been met:

(1) Graduation from a school approved by the ((director)) secretary or
successful completion of alternate training which meets the criteria estab-
lished by the ((director)) secretary;

(2) Successful completion of an examination administered or approved
by the ((director)) secretary;

(3) Successful completion of any experience requirement established by
the ((director)) secretary;

(4) Good moral character.
In addition, applicants shall be subject to the grounds for denial or is-

suance of a conditional certificate under chapter 18.130 RCW.
A person who meets the qualifications to be admitted to the examina-

tion for certification as a respiratory care practitioner may practice as a re-
spiratory care practitioner under the supervision of a respiratory care
practitioner certified under this chapter between the date of filing an appli-
cation for certification and the announcement of the results of the next suc-
ceeding examination for certification if that person applies for and takes the
first examination for which he or she is eligible.

The ((director)) secretary shall establish by rule what constitutes ade-
quate proof of meeting the criteria.
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Sec. 233. RCW 18.89.100 and 1987 c 415 s 11 are each amended to
read as follows:

The ((director)) secretary shall approve only those persons who have
achieved the minimum level of competency as defined by the ((director))
secretary. The ((director)) secretary shall establish by rule the standards
and procedures for approval of alternate training and shall have the au-
thority to contract with individuals or organizations having expertise in the
profession, or in education, to assist in evaluating those applying for ap-
proval. The standards and procedures set shall apply equally to schools and
training within the United States and those in foreign jurisdictions.

Sec. 234. RCW 18.89.110 and 1987 c 415 s 12 are each amended to
read as follows:

(1) The date and location of the examination shall be established by
the ((director)) secretary. Applicants who have been found by the ((direc-
tor)) secretary to meet the other requirements for certification shall be
scheduled for the next examination following the filing of the application.
However, the applicant shall not be scheduled for any examination taking
place sooner than sixty days after the application is filed.

(2) The ((director)) secretary shall examine each applicant, by means
determined most effective, on subjects appropriate to the scope of practice.
Such examinations shall be limited to the purpose of determining whether
the applicant possesses the minimum skill and knowledge necessary to
practice competently, and shall meet generally accepted standards of fair-
ness and validity for certification examinations.

(3) All examinations shall be conducted by the ((director)) secretary,
and all grading of the examinations shall be under fair and wholly impartial
methods.

(4) Any applicant who fails to make the required grade in the first ex-
amination is entitled to take up to three subsequent examinations, upon the
prepayment of a fee determined by the ((director)) secretary as provided in
RCW ((43.24.086)) 43.70.250 for each subsequent examination. Upon fail-
ure of four examinations, the ((director)) secretary may invalidate the orig-
inal application and require such remedial education as is deemed
necessary.

(5) The ((director)) secretary may approve an examination prepared
and administered by a private testing agency or association of credentialing
boards for use by an applicant in meeting the certification requirement.

Sec. 235. RCW 18.89.120 and 1987 c 415 s 13 are each amended to
read as follows:

Applications for certification shall be submitted on forms provided by
the ((director)) secretary. The ((director)) secretary may require any infor-
mation and documentation which reasonably relates to the need to deter-
mine whether the applicant meets the criteria for certification provided in
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this chapter and chapter 18.130 RCW. All applications shall be accompa-
nied by a fee determined by the ((director)) secretary under RCW ((43.24-
.06)) 43.70.250.

Sec. 236. RCW 18.89.130 and 1987 c 415 s 14 are each amended to
read as follows:

(1) The ((director)) secretary shall waive the examination and grant a
certificate to a person engaged in the profession of respiratory care in this
state on July 26, 1987, if the ((director)) secretary determines the person
meets commonly accepted standards of education and experience for the
profession and has previously achieved an acceptable grade on an approved
examination administered by a private testing agency or respiratory care
association as established by rule of the ((director)) secretary.

(2) If an individual is engaged in the practice of respiratory care on
July 26, 1987, but has not achieved an acceptable grade on an approved
examination administered by a private testing agency, the individual may
apply to the ((director)) secretary for examination. This section shall only
apply to those individuals who file an application within one year of July 26,
1987.

Sec. 237. RCW 18.89.140 and 1987 c 415 s 15 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the requirements and
fees for renewai of certificates. Failure to renew shall invalidate the certifi-
cate and all privileges granted by the certificate. In the event a certificate
has lapsed for a period longer than three years, the certified respiratory care
practitioner shall demonstrate competence to the satisfaction of the ((direc
tor)) secretary by continuing education or under the other standards deter-
mined by the ((director)) secretary.

See. 238. RCW 18.92.015 and 1983 c 102 s I are each amended to
read as follows:

The term "board" used in this chapter shall mean the Washington
state veterinary board of governors; and the term (("ditrector")) "secretary"
shall mean the ((dieto, of lic zI)) secretary of health of the state of
Washington. "Animal technician" shall mean a person who has successfully
completed an examination administered by the board and who has either
successfully completed a post high school course approved by the board in
the care and treatment of animals, or a person who has had five years prac-
tical experience acceptable to the board with a licensed veterinarian.

Sec. 239. RCW 18.92.035 and 1941 c 71 s 9 are each amended to read
as follows:

The board shall certify to the ((director)) secretary the names of all
applicants who have successfully passed an examination and are entitled to
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a license to practice veterinary medicine, surgery and dentistry. The ((di-
rector)) secretary shall thereupon issue a license to practice veterinary
medicine, surgery and dentistry to such applicant.

Sec. 240. RCW 18.92.040 and 1984 c 287 s 51 are each amended to
read as follows:

Each member of the board shall be compensated in accordance with
RCW ((43.63.24 )) 43.70.250 and shall be reimbursed for travel expenses
in accordance with RCW 43.03.050 and 43.03.060. No expense may be in-
curred by members of the board except in connection with board meetings
without prior approval of the ((director)) secretary.

Sec. 241. RCW 18.92.047 and 1989 c 125 s 2 are each amended to
read as follows:

(1) To implement an impaired veterinarian program as authorized by
RCW 18.130.175, the veterinary board of governors shall enter into a con-
tract with a voluntary substance abuse monitoring program. The impaired
veterinarian program may include any or all of the following:

(a) Contracting with providers of treatment programs;
(b) Receiving and evaluating reports of suspected impairment from any

source;
(c) Intervening in cases of verified impairment;
(d) Referring impaired veterinarians to treatment programs;
(e) Monitoring the treatment and rehabilitation of impaired veterinar-

ians including those ordered by the board;
(f) Providing education, prevention of impairment, posttreatment mon-

itoring, and support of rehabilitated impaired vt.erinarians; and
(g) Performing other related activities as determined by the board.
(2) A contract entered into under subsection (1) of this section shall be

financed by a surcharge of up to twenty-five dollars on each license issuance
or renewal of a new license to be collected by the department of ((icns-.
ing)) health from every veterinarian licensed under chapter 18.92 RCW.
These moneys shall be placed in the health professions account to be used
solely for the implementation of the impaired veterinarian program.

Sec. 242. RCW 18.92.070 and 1986 c 259 s 141 are each amended to
read as follows:

No person, unless registered or licensed to practice veterinary medi-
cine, surgery, and dentistry in this state .at the time this chapter shall be-
come operative, shall begin the practice of veterinary medicine, surgery and
dentistry without first applying for and obtaining a license for such purpose
from the ((director)) secretary. In order to procure a license to practice
veterinary medicine, surgery, and dentistry in the state of Washington, the
applicant for such license shall file his or her application at least sixty days
prior to date of examination upon a form furnished by the ((diector-of-li
censing)) secretary of health, which, in addition to the fee provided by this
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chapter, shall be accompanied by satisfactory evidence that he or she is at
least eighteen years of age and of good moral character, and by official
transcripts or other evidence of graduation from a veterinary college satis-
factory to and approved by the board. Said application shall be signed by
the applicant and sworn to by him or her before some person authorized to
administer oaths. When such application and the accompanying evidence
are found satisfactory, the ((director)) secretary shall notify the applicant to
appear before the board for the next examination. In addition, applicants
shall be subject to grounds for denial or issuance of a conditional license
under chapter 18.130 RCW.

Nothing in this chapter shall preclude the board from permitting a
person who has completed a portion of his or her educational program as
determined by the board, in a veterinary college recognized by the board, to
take the examination or any part thereof prior to satisfying the require-
ments for application for a license: PROVIDED HOWEVER, That no li-
cense shall be issued to such applicant until such requirements are satisfied.

Sec. 243. RCW 18.92.100 and 1967 ex.s. c 50 s 6 are each amended to
read as follows:

Examinations for license to practice veterinary medicine, surgery and
dentistry shall be held at least once each year at such times and places as
the ((director)) secretary may authorize and direct. Said examination,
which shall be conducted in the English language shall be, in whole or in
part, in writing on the following subjects: Veterinary anatomy, surgery, ob-
stetrics, pathology, chemistry, hygiene, veterinary diagnosis, materia med-
ica, therapeutics, parasitology, physiology, sanitary medicine, and such
other subjects which are ordinarily included in the curricula of veterinary
colleges, as the board may prescribe. All examinees shall be tested by writ-
ten examination, supplemented by such oral interviews and practical de-
monstrations as the board deems necessQry. The board may accept the
examinee's results on the National Board. f Veterinary Examiners in lieu of
the written portion of the state examinat,. A.

Sec. 244. RCW 18.92.115 and 1985 c 7 s 71 are each amended to read
as follows:

Any applicant who shall fail to secure the required grade in his first
examination may take the next regular veterinary examination. The fee for
reexamination shall be determined by the ((director)) secretary as provided
in RCW ((43.24.086)) 43.70.250.

Sec. 245. RCW 18.92.120 and 1986 c 259 s 142 are each amended to
read as follows:

Any person who shall make application for examination, as provided
by RCW 18.92.070, and who has not previously failed to pass the veterinary
examination, and whose application is found satisfactory by the ((director))
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secretary, may be given a temporary certificate to practice veterinary medi-
cine, surgery and dentistry valid only until the results of the next examina-
tion for licenses are available. In addition, applicants shall be subject to the
grounds for denial or issuance of a conditional license under chapter 18.130
RCW. No more than one temporary certificate may be issued to any appli-
cant. Such permittee shall be employed by a licensed veterinary practitioner
or by the state of Washington.

Sec. 246. RCW 18.92.130 and 1959 c 92 s 10 are each amended to
read as follows:

Any person who has been lawfully licensed to practice veterinary med-
icine, surgery, and dentistry in another state or territory which has and
maintains a standard for the practice of veterinary medicine, surgery and
dentistry which is substantially the same as that maintained in this state,
and who has been lawfully and continuously engaged in the practice of vet-
erinary medicine, surgery and dentistry for two years or more immediately
before filing his or her application to practice in this state and who shall
submit to the ((director)) secretary a duly attested certificate from the ex-
amining board of the state or territory in which he or she is registered, cer-
tifying to the fact of his or her registration and of his or her being a person
of good moral character and of professional attainments, may upon the
payment of the fee as provided herein, be granted a license to practice vet-
erinary medicine, surgery and dentistry in this state, without being required
to take an examination: PROVIDED, HOWEVER, That no license shall be
issued to any applicant, unless the state or territory from which such certif-
icate has been granted to such applicant shall have extended a like privilege
to engage in the practice of veterinary medicine, surgery and dentistry
within its own borders to veterinarians heretofore and hereafter licensed by
this state, and removing to such other state: AND PROVIDED FUR-
THER, That the ((dieto, oF ,icen.ng)) secretary of health shall have
power to enter into reciprocal relations with other states whose requirements
are substantially the same as those provided herein. The board shall make
recommendations to the ((director)) secretary upon all requests for
reciprocity.

Sec. 247. RCW 18.92.140 and 1985 c 7 s 72 are each amended to read
as follows:

Each person now qualified to practice veterinary medicine, surgery and
dentistry or registered as an animal technician in this state or who shall
hereafter be licensed or register( J to engage in such practice, shall register
with the ((dite,,o, of liXc 1, 1,,)) secretary of health annually or on the date
prescribed by the ((director)) secretary and pay the renewal registration fee
set by the ((director)) secretary as provided in RCW ((43.24.086)) 43.70-
.250. A person who fails to renew a license or certificate prior to its expira-
tion shall be subject to a late renewal fee equal to one-third of the regular
renewal fee set by the ((director)) secretary.
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Sec. 248. RCW 18.92.145 and 1985 c 7 s 73 are each amended to read
as follows:

The ((director)) secretary shall determine the fees, as provided in
RCW ((43.24 86)) 43.70.250, for the issuance, renewal, or administration
of the following licenses, certificates of registration, permits, duplicate li-
censes, renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry
issued upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry
issued upon the basis of a license issued in another state;

(3) For a certificate of registration as an animal technician;
(4) For a temporary permit to practice veterinary medicine, surgery,

and dentistry. The temporary permit fee shall be accompanied by the full
amount of the examination fee.

Sec. 249. RCW 18.104.040 and 1971 ex.s. c 212 s 4 are each amended
to read as follows:

The department shall have the power:
(1) To issue, deny, suspend or revoke licenses pursuant to the provi-

sions of this chapter;
(2) To enter upon lands for the purpose of inspecting any water well,

drilled or being drilled, at all reasonable times;
(3) To call upon or receive professional or technical advice from any

public agency or any person;
(4) To make such rules ((and egulations)) governing licensing here-

under and water well construction as may be appropriate to carry out the
purposes of this chapter. Without limiting the generality of the foregoing,
the department may in cooperation with the department of ((social and
health-services)) health make rules ((aird egulation)) regarding:

(a) Standards for the construction and maintenance of water wells and
their casings;

(b) Methods of sealing artesian wells and water wells to be abandoned
or which may contaminate other water resources;

(c) Methods of artificial recharge of ground water bodies and of con-
struction of wells which insure separation of individual water bearing
formations;

(d) The manner of conducting and the content of examinations re-
quired to be taken by applicants for license hereunder;

(e) Reporting requirements of water well contractors;
(f) Limitations on water well construction in areas identified by the

department as requiring intensive control of withdrawals in the interests of
sound management of the ground water resource.

Sec. 250. RCW 18.104.080 and 1971 ex.s. c 212 s 8 are each amended
to read as follows:
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The examination, which is made a prerequisite for obtaining a license
hereunder, shall be prepared to test knowledge and understanding of the
following subjects:

(1) Washington ground water laws as they relate to well construction;
(2) Sanitary standards for water well drilling and construction of water

wells;
(3) Types of water well construction;
(4) Drilling tools and equipment;
(5) Underground geology as it relates to water well construction; and
(6) Rules ((and -egulations)) of the department and the department of

((scial and e,,lth seices)) health relating to water well construction.
Examinations shall be held at such times and places as may be deter-

mined by the department but not later than thirty days after an applicant
has filed a completed application with the department. The department shall
make a determination of the applicant's qualifications for a license within
ten days after the examination.

Sec. 251. RCW 18.104.110 and 1971 ex.s. c 212 s 11 are each amend-
ed to read as follows:

In cases other than those relating to the failure of a licensee to renew a
license, any license issued hereunder may be suspended or revoked by the
director for any of the following reasons:

(1) For fraud or deception in obtaining the license;
(2) For fraud or deception in reporting under RCW 18.104.050;
(3) For violating the provisions of this chapter, or of any lawful rule or

regulation of the department or the department of ((social and lhealth se
vices)) health.

No license shall be suspended for more than six months. No person
whose license is revoked shall be eligible to apply for a license for one year
from the effective date of the final order of revocation.

Sec. 252. RCW 18.108.010 and 1987 c 443 s 2 are each amended to
read as follows:

In this chapter, unless the context otherwise requires, the following
meanings shall apply:

(1) "Board" means the Washington state board of massage.
(2) "Massage" and "massage therapy" mean a health care service in-

volving the external manipulation or pressure of soft tissue for therapeutic
purposes. Massage therapy includes massage techniques such as methods of
efleurage, petrissage, tapotement, tapping, compressions, vibration, friction,
nerve stokes, and Swedish gymnastics or movements either by manual
means, as they relate to massage, with or without the aids of superficial
heat, cold, water, lubricants, or salts. Massage therapy does not include di-
agnosis or attempts to adjust or manipulate any articulations of the body or
spine or mobilization of these articulations by the use of a thrusting force.
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(3) "Massage practitioner" means an individual licensed under this
chapter.

(4) (("D t c o *....................of licensing. ....... ............si

nec)) "Secretary" means the secretary of health or the secretary's designee.
(5) Massage business means the operation of a business where mas-

sages are given.

Sec. 253. RCW 18.108.020 and 1987 c 443 s 9 are each amended to
read as follows:

The Washington state board of massage is hereby created. The board
shall consist of four members who shall be appointed by the governor for a
term of four years each. Members shall be residents of this state and shall
have not less than three years experience in the practice of massage imme-
diately preceding their appointment and shall be licensed under this chapter
and actively engaged in the practice of massage during their incumbency.

In addition to the members specified in this section, the governor shall
appoint a consumer member of the board, who shall serve for a term of four
years. The consumer member of the board shall be an individual who does
not derive his or her livelihood by providing health care services or massage
therapy and is not a licensed health professional. The consumer member
shall not be an employee of the state nor a present or former member of
another licensing board.

In the event that a member cannot complete his or her term of office,
another appointment shall be made by the governor in accordance with the
procedures stated in this section to fill the remainder of the term. No mem-
ber may serve more than two successive terms whether full or partial. The
governor may remove any member of the board for neglect of duty, incom-
petence, or unprofessional or disorderly conduct as determined under chap-
ter 18.130 RCW.

Each member of the board shall be compensated in accordance with
RCW 43.03.240. Members shall be reimbursed for travel expenses incurred
in the actual performance of their duties, as provided in RCW 43.03.050
and 43.03.060.

The board may annually elect a chairperson to direct the meetings of
the board. The board shall meet as called by the chairperson or the ((direc
tor)) secretary. Three members of the board shall constitute a quorum of
the board.

Sec. 254. RCW 18.108.025 and 1987 c 443 s 10 are each amended to
read as follows:

In addition to any other authority provided by law, the board may:
(1) Adopt rules in accordance with chapter 34.05 RCW necessary to

implement this chapter, subject to the approval of the ((director)) secretary;
(2) Define, evaluate, approve, and designate those schools, programs,

and apprenticeship programs including all current and proposed curriculum,
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faculty, and health, sanitation, and facility standards from which gradua-
tion will be accepted as proof of an applicant's eligibility to take the licens-
ing examination;

(3) Review approved schools and programs periodically;
(4) Prepare, grade, administer, and supervise the grading and adminis-

tration of, examinations for applicants for licensure; and
(5) Determine which states have educational and licensing require-

ments equivalent to those of this state.
The board shall establish by rule the standards and procedures for ap-

proving courses of study and may contract with individuals or organizations
having expertise in the profession or in education to assist in evaluating
courses of study. The standards and procedures set shall apply equally to
schools and training within the United States of America and those in for-
eign jurisdictions.

Sec. 255. RCW 18.108.040 and 1987 c 443 s 4 are each amended to
read as follows:

It shall be unlawful to advertise the practice of massage using the term
massage or any other term that implies a massage technique or method in
any public or private publication or communication by a person not licensed
by the ((director)) secretary as a massage practitioner. Any person who
holds a license to practice as a massage practitioner in this state may use
the title "licensed massage practitioner' and the abbreviation "L.M.P.". No
other persons may assume such title or use such abbreviation or any other
word, letters, signs, or figures to indicate that the person using the title is a
licensed massage practitioner.

Sec. 256. RCW 18.108.060 and 1987 c 443 s 6 are each amended to
read as follows:

All licenses issued under the provisions of this chapter, unless otherwise
provided shall expire on the annual anniversary date of the individual's date
of birth.

The ((director)) secretary shall prorate the licensing fee for massage
practitioner based on one-twelfth of the annual license fee for each full
calendar month between the issue date and the next anniversary of the ap-
plicant's birth date, a date used as the expiration date of such license.

Every applicant for a license shall pay an examination fee determined
by the ((director)) secretary as provided in RCW ((43.24.686)) 43.70.250,
which fee shall accompany their application. Applications for licensure shall
be submitted on forms provided by the ((director)) secretary.

Applicants granted a license under this chapter shall pay to the ((di-
rector)) secretary a license fee determined by the ((director)) secretary as
provided in RCW ((43.24. 6)) 43.70.250, prior to the issuance of their li-
cense, and an annual renewal fee determined by the ((director)) secretary
as provided in RCW ((43.24.686)) 43.70.250. Failure to renew shall invali-
date the license and all privileges granted to the licensee, but such license
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may be reinstated upon written application to the ((director)) secretary and
payment to the state of all delinquent fees and penalties as determined by
the ((director)) secretary. In the event a license has lapsed for a period
longer than three years, the licensee shall demonstrate competence to the
satisfaction of the ((director)) secretary by proof of continuing education or
other standard determined by the ((director)) secretary with the advice of
the board.

Sec. 257. RCW 18.108.070 and 1987 c 443 s 7 are each amended to
read as follows:

The ((director)) secretary shall issue a massage practitioner's license to
an applicant who demonstrates to the ((director's)) secretary's satisfaction
that the following requirements have been met:

(1) Effective June 1, 1988, successful completion of a course of study
in an approved massage program or approved apprenticeship program;

(2) Successful completion of an examination administered or approved
by the board; and

(3) Be eighteen years of age or older.
In addition, applicants shall be subject to the grounds for denial or is-

suance of a conditional license under chapter 18.130 RCW.
The ((director)) secretary may require any information and documen-

tation that reasonably relates to the need to determine whether the appli-
cant meets the criteria for licensure provided for in this chapter and chapter
18.130 RCW. The ((director)) secretary shall establish by rule what con-
stitutes adequate proof of meeting the criteria. The board shall give an ap-
propriate alternate form of examination for persons who cannot read or
speak English to determine equivalent competency.

Sec. 258. RCW 18.108.073 and 1987 c 443 s 8 are each amended to
read as follows:

(1) The date and location of the examination shall be established by
the ((director)) secretary. Applicants who demonstrate to the ((director's))
secretary's satisfaction that the following requirements have been met shall
be scheduled for the next examination following the filing of the application:

(a) Effective June 1, 1988, successful completion of a course of study
in an approved massage program; or

(b) Effective June 1, 1988, successful completion of an apprenticeship
program established by the board; and

(c) Be eighteen years of age or older.
In addition, completed and approved applications shall be received six-

ty days before the scheduled examination.
(2) The board or its designee shall examine each applicant in a written

and practical examination determined most effective on subjects appropriate
to the massage scope of practice. The subjects may include anatomy, kines-
iology, physiology, pathology, principles of human behavior, massage theory
and practice, hydrotherapy, hygiene, first aid, Washington law pertaining to
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the practice of massage, and such other subjects as the board may deem
useful to test applicant's fitness to practice massage therapy. Such exami-
nations shall be limited in purpose to determining whether the applicant
possesses the minimum skill and knowledge necessary to practice
competently.

(3) The examination papers, all grading of examinations, and the
grading of any practical work, shall be preserved for a period of not less
than one year after the board has made and published decisions thereupon.
All examinations shall be conducted by the board under fair and impartial
methods as determined by the ((director)) secretary.

(4) An applicant who fails to make the required grade in the first ex-
amination is entitled to take up to two additional examinations upon the
payment of a fee for each subsequent examination determined by the ((di-
rector)) secretary as provided in RCW ((43.24.086)) 43.70.250. Upon fail-
ure of three examinations, the ((director)) secretary may invalidate the
original application and require such remedial education as is required by
the board before admission to future examinations.

(5) The board may approve an examination prepared or administered,
or both, by a private testing agency or association of licensing boards for
use by an applicant in meeting the licensing requirement.

Sec. 259. RCW 18.108.085 and 1987 c 443 s 11 are each amended to
read as follows:

(1) In addition to any other authority provided by law, the ((director))
secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(b) Set all license, examination, and renewal fees in accordance with
RCW ((43.24.086)) 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Issue a license to any applicant who has met the education, train-
ing, and examination requirements for licensure; and

(e) Hire clerical, administrative, and investigative staff as necessary to
implement this chapter, and hire individuals licensed under this chapter to
serve as examiners for any practical examinations.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the
issuance and denial of licenses and the disciplining of persons under this
chapter. The ((director)) secretary shall be the disciplining authority under
this chapter.

(3) The ((director)) secretary shall keep an official record of all pro-
ceedings under this chapter, a part of which record shall consist of a register
of all applicants for licensure under this chapter, with the result of each
application.
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Sec. 260. RCW 18.122.040 and 1987 c 150 s 64 are each amended to
read as follows:

Nothing in this chapter shall be construed to prohibit or restrict:
(1) The practice by an individual licensed, certified, or registered under

the laws of this state and performing services within the authorized scope of
practice;

(2) The practice by an individual employed by the government of the
United States while engaged in the performance of duties prescribed by the
laws of the United States;

(3) The practice by a person who is a regular student in an educational
program approved by the ((director)) secretary, and whose performance of
services is pursuant to a regular course of instruction or assignments from
an instructor and under the general supervision of the instructor.

Sec. 261. RCW 18.122.060 and 1987 c 150 s 66 are each amended to
read as follows:

The ((director)) secretary shall keep an official record of all proceed-
ings. A part of the record shall consist of a register of all applicants for
credentialing under this chapter and the results of each application.

Sec. 262. RCW 18.122.070 and 1987 c 150 s 67 are each amended to
read as follows:

(1) The ((director)) secretary has the authority to appoint advisory
committees to further the purposes of this chapter. Each such committee
shall be composed of five members, one member initially appointed for a
term of one year, two for a term of two years, and two for a term of three
years. Subsequent appointments shall be for terms of three years. No person
may serve as a member of the committee for more than two consecutive
terms. Members of an advisory committee shall be residents of this state.
Each committee shall be composed of three individuals registered, certified,
or licensed in the category designated, and two members who represent the
public at large and are unaffiliated directly or indirectly with the profession
being credentialed.

(2) The ((director)) secretary may remove any member of the advisory
committees for cause as specified by rule. In the case of a vacancy, the
((direetor)) secretary shall appoint a person to serve for the remainder of
the unexpired term.

(3) The advisory committees shall each meet at the times and places
designated by the ((director)) secretary and shall hold meetings during the
year as necessary to provide advice to the director. The committee may
elect a chair and a vice chair. A majority of the members currently serving
shall constitute a quorum.

(4) Each member of an advisory committee shall be reimbursed for
travel expenses as authorized in RCW 43.03.050 and 43.03.060. In addi-
tion, members of the committees shall be compensated in accordance with
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RCW 43.03.240 when engaged in the authorized business of their
committees.

(5) The ((drector)) secretary, members of advisory committees, or in-
dividuals acting on their behalf are immune from suit in any action, civil or
criminal, based on any credentialing or disciplinary proceedings or other
official acts performed in the course of their duties.

Sec. 263. RCW 18.122.080 and 1987 c 150 s 68 are each amended to
read as follows:

(1) The ((director)) secretary shall issue a license or certificate, as ap-
propriate, to any applicant who demonstrates to the ((diector's)) sec-
retary's satisfaction that the following requirements have been met:

(a) Graduation from an educational program approved by the ((direc-
tor)) secretary or successful completion of alternate training meeting estab-
lished criteria;

(b) Successful completion of an approved examination; and
(c) Successful completion of any experience requirement established by

the ((director)) secretary.
(2) The ((director)) secretary shall establish by rule what constitutes

adequate proof of meeting the criteria.
(3) In addition, applicants shall be subject to the grounds for denial of

a license or certificate or issuance of a conditional license or certificate un-
der chapter 18.130 RCW.

(4) The ((director)) secretary shall issue a registration to any applicant
who completes an application which identifies the name and address of the
applicant, the registration being requested, and information required by the
((director)) secretary necessary to establish whether there are grounds for
denial of a registration or issuance of a conditional registration under chap-
ter 18.130 RCW.

Sec. 264. RCW 18.122.090 and 1987 c 150 s 69 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the standards and
procedures for approval of educational programs and alternative training.
The ((director)) secretary may utilize or contract with individuals or or-
ganizations having expertise in the profession or in education to assist in the
evaluations. The ((director)) secretary shall establish by rule the standards
and procedures for revocation of approval of education programs. The stan-
dards and procedures set shall apply equally to educational programs and
training in the United States and in foreign jurisdictions. The ((director))
secretary may establish a fee for educational program evaluations.

Sec. 265. RCW 18.122.120 and 1987 c 150 s 72 are each amended to
read as follows:
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The ((director)) secretary shall waive the examination and credential a
person authorized to practice within the state of Washington if the ((direc.
tor)) secretary determines that the person meets commonly accepted stan-
dards of education and experience for the profession. This section applies
only to those individuals who file an application for waiver within one year
of the establishment of the authorized practice.

Sec. 266. RCW 18.122.130 and 1987 c 150 s 73 are each amended to
read as follows:

An applicant holding a credential in another state may be credentialed
to practice in this state without examination if the ((director)) secretary
determines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

Sec. 267. RCW 18.122.140 and 1987 c 150 s 74 are each amended to
read as follows:

The ((director)) secretary shall establish by rule the procedural re-
quirements and fees for renewal of a credential. Failure to renew shall in-
validate the credential and all privileges granted by the credential. If a
license or certificate has lapsed for a period longer than three years, the
person shall demonstrate competence to the satisfaction of the ((director))
secretary by taking continuing education courses, or meeting other stan-
dards determined by the ((diLctor)) secretary.

Sec. 268. RCW 18.122.150 and 1987 c 150 s 75 are each amended to
read as follows:

The uniform disciplinary act, chapter 18.130 RCW, shall govern the
issuance and denial of credentials, unauthorized practice, and the discipline
of persons credentialed under this chapter. The ((director)) secretary shall
be the disciplining authority under this chapter.

Sec. 269. RCW 18.130.060 and 1989 c 175 s 68 are each amended to
read as follows:

In addition to the authority specified in RCW 18.130.050, the ((direc-
tor)) secretary has the following additional authority:

(1) To employ such investigative, administrative, and clerical staff as
necessary for the enforcement of this chapter;

(2) Upon the request of a board, to appoint not more than three pro
tem members for the purpose of participating as members of one or more
committees of the board in connection with proceedings specifically identi-
fied in the request. Individuals so appointed must meet the same minimum
qualifications as regular members of the board. While serving as board
members pro tem, persons so appointed have all the powers, duties, and im-
munities, and are entitled to the emoluments, including travel expenses in
accordance with RCW 43.03.050 and 43.03.060, of regular members of the
board. The chairperson of a committee shall be a regular member of the
board appointed by the board chairperson. Committees have authority to
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act as directed by the board with respect to all matters concerning the re-
view, investigation, and adjudication of all complaints, allegations, charges,
and matters subject to the jurisdiction of the board. The authority to act
through committees does not restrict the authority of the board to act as a
single body at any phase of proceedings within the board's jurisdiction.
Board committees may make interim orders and issue final decisions with
respect to matters and cases delegated to the committee by the board. Final
decisions may be appealed as provided in chapter 34.05 RCW, the Admin-
istrative Procedure Act;

(3) To establish fees to be paid for witnesses, expert witnesses, and
consultants used in any investigation and to establish fees to witnesses in
any agency adjudicative proceeding as authorized by RCW 34.05.446;

(4) To conduct investigations and practice reviews at the direction of
the disciplining authority and to issue subpoenas, administer oaths, and take
depositions in the course of conducting those investigations and practice re-
views at the direction of the disciplining authority.

Sec. 270. RCW 18.130.175 and 1988 c 247 s 2 are each amended to
read as follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determines that the unprofessional conduct may be
the result of substance abuse, the disciplining authority may refer the li-
cense holder to a voluntary substance abuse monitoring program approved
by the disciplining authority.

The cost of the treatment shall be the responsibility of the license
holder, but the responsibility does not preclude payment by an employer,
existing insurance coverage, or other sources. Primary alcoholism or drug
treatment shall be provided by approved treatment facilities under RCW
70.96A.020(2) ((o 69.54.03)): PROVIDED, That nothing shall prohibit
the disciplining authority from approving additional services and programs
as an adjunct to primary alcoholism or drug treatment. The disciplining
authority may also approve the use of out-of-state programs. Referral of
the license holder to the program shall be done only with the consent of the
license holder. Referral to the program may also include probationary con-
ditions for a designated period of time. If the license holder does not consent
to be referred to the program or does not successfully complete the pro-
gram, the disciplining authority may take appropriate action under RCW
18.130.160.

(2) In addition to approving substance abuse monitoring programs that
may receive referrals from the disciplining authority, the disciplining au-
thority may establish by rule requirements for participation of license hold-
ers who are not being investigated or monitored by the disciplining
authority for substance abuse. License holders voluntarily participating in
the approved programs without being referred by the disciplining authority
shall not be subject to disciplinary action under RCW 18.130.160 for their
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substance abuse, and shall not have their participation made known to the
disciplining authority, if they meet the requirements of this section and the
program in which they are participating.

(3) The license holder shall sign a waiver allowing the program to re-
lease information to the disciplining authority if the licensee does not com-
ply with the requirements of this section or is unable to practice with
reasonable skill or safety. The substance abuse program shall report to the
disciplining authority any license holder who fails to comply with the re-
quirements of this section or the program or who, in the opinion of the pro-
gram, is unable to practice with reasonable skill or safety. License holders
shall report to the disciplining authority if they fail to comply with this sec-
tion or do not complete the program's requirements. License holders may,
upon the agreement of the program and disciplining authority, reenter the
program if they have previously failed to comply with this section.

(4) The treatment and pretreatment records of license holders referred
to or voluntarily participating in approved programs shall be confidential,
shall be exempt from RCW 42.17.250 through 42.17.450, and shall not be
subject to discovery by subpoena or admissible as evidence except for moni-
toring records reported to the disciplining authority for cause as defined in
subsection (3) of this section. Monitoring records relating to license holders
referred to the program by the disciplining authority or relating to license
holders reported to the disciplining authority by the program for cause,
shall be released to the disciplining authority at the request of the disciplin-
ing authority. Records held by the disciplining authority under this section
shall be exempt from RCW 42.17.250 through 42.17.450 and shall not be
subject to discovery by subpoena except by the license holder.

(5) "Substance abuse," as used in this section, means the impairment,
as determined by the disciplining authority, of a license holder's professional
services by an addiction to, a dependency on, or the use of alcohol, legend
drugs, or controlled substances.

(6) This section does not affect an employer's right or ability to make
employment-related decisions regarding a license holder. This section does
not restrict the authority of the disciplining authority to take disciplinary
action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes action in
connection with this section is immune from civil liability for reporting in-
formation or taking the action.

(a) The immunity from civil liability provided by this section shall be
liberally construed to accomplish the purposes of this section and the per-
sons entitled to immunity shall include:

(i) An approved monitoring treatment progrem;
(ii) The professional association operating the program;
(iii) Members, employees, or agents of the program or association;
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(iv) Persons reporting a license holder as being impaired or providing
information about the license holder's impairment; and

(v) Professionals supervising or monitoring the course of the impaired
license holder's treatment or rehabilitation.

(b) The immunity provided in this section is in addition to any other
immunity provided by law.

(8) In addition to health care professionals governed by this chapter,
this section also applies to pharmacists under chapter 18.64 RCW and
pharmacy assistants under chapter 18.64A RCW. For that purpose, the
board of pharmacy shall be deemed to be the disciplining authority and the
substance abuse monitoring program shall be in lieu of disciplinary action
under RCW 18.64.160 or 18.64A.050. The board of pharmacy shall adjust
license fees to offset the costs of this program.

Sec. 271. RCW 18.130.190 and 1989 c 175 s 71 and 1989 c 373 s 20
are each reenacted and amended to read as follows:

(1) The ((director)) secretary shall investigate complaints concerning
practice by unlicensed persons of a profession or business for which a license
is required by the chapters specified in RCW 18.130.040. In the investiga-
tion of the complaints, the ((director)) secretary shall have the same au-
thority as provided the ((director)) secretary under RCW 18.130.050. The
((director)) secretary shall issue a cease and desist order to a person after
notice and hearing and upon a determination that the person has violated
this subsection. If the ((director)) secretary makes a written finding of fact
that the public interest will be irreparably harmed by delay in issuing an
order, the ((director)) secretary may issue a temporary cease and desist or-
der. The cease and desist order shall not relieve the person so practicing or
operating a business without a license from criminal prosecution therefor,
but the remedy of a cease and desist order shall be in addition to any crim-
inal liability. The cease and desist order is conclusive proof of unlicensed
practice and may be enforced under RCW 7.21.060. This method of en-
forcement of the cease and desist order may be used in addition to, or as an
alternative to, any provisions for enforcement of agency orders set out in
chapter 34.05 RCW.

(2) The attorney general, a county prosecuting attorney, the ((direc-
tn)) secretary, a board, or any person may in accordance with the laws of
this state governing injunctions, maintain an action in the name of this state
to enjoin any person practicing a profession or business for which a license
is required by the chapters specified in RCW 18.130.040 without a license
from engaging in such practice or operating such business until the required
license is secured. However, the injunction shall not relieve the person so
practicing or operating a business without a license from criminal prosecu-
tion therefor, but the remedy by injunction shall be in addition to any
criminal liability.
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(3) Unlicensed practice of a profession or operating a business for
which a license is required by the chapters specified in RCW 18.130.040,
unless otherwise exempted by law, constitutes a gross misdemeanor. All
fees, fines, forfeitures, and penalties collected or assessed by a court because
of a violation of this section shall be remitted to the health professions
account.

Sec. 272. RCW 18.135.020 and 1986 c 115 s 2 are each amended to
read as follows:

As used in this chapter:
(i) (("Dir.ctor" n i,.. he dhect, uf icensg "Secretary" means

the secretary of health.
(2) "Health care assistant" means an unlicensed person who assists a

licensed health care practitioner in providing health care to patients pursu-
ant to this chapter.

(3) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW;
(b) An osteopathic physician or surgeon licensed under chapter 18.57

RCW; or
(c) Acting within the scope of their respective licensures, a podiatrist

licensed under chapter 18.22 RCW or a registered nurse licensed under
chapter 18.88 RCW.

(4) "Supervision" means supervision of procedures permitted pursuant
to this chapter by a health care practitioner who is physically present and is
immediately available in the facility during the administration of injections,
as defined in this chapter, but need not be present during procedures to
withdraw blood.

(5) "Health care facility" means any hospital, hospice care center, li-
censed or certified health care facility, health maintenance organization
regulated under chapter 48.46 RCW, federally qualified health maintenance
organization, renal dialysis center or facility federally approved under 42
C.F.R. 405.2100, blood bank federally licensed under 21 C.F.R. 607, or
clinical laboratory certified under 20 C.F.R. 405.1301-16.

(6) "Delegation" means direct authorization granted by a licensed
health care practitioner to a health care assistant to perform the functions
authorized in this chapter which fall within the scope of practice of the
delegator and which are not within the scope of practice of the delegatee.

Sec. 273. RCW 18.135.030 and 1986 c 216 s 2 are each amended to
read as follows:

The ((director)) secretary, or the ((direto s)) secretary's designee,
with the advice of designees of the board of medical examiners, the board of
osteopathic medicine and surgery, the podiatry board, and the board of
nursing, shall adopt rules necessary to administer, implement, and enforce
this chapter and establish the minimum requirements necessary for a health
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care facility or health care practitioner to certify a health care assistant ca-
pable of performing the functions authorized in this chapter. The rules shall
establish minimum requirements for each and every category of health care
assistant. Said rules shall be adopted after fair consideration of input from
representatives of each category. These requirements shall ensure that the
public health and welfare are protected and shall include, but not be limited
to, the following factors:

(1) The education and occupational qualifications for the health care
assistant category;

(2) The work experience for the health care assistant category;
(3) The instruction and training provided for the health care assistant

category; and
(4) The types of drugs or diagnostic agents which may be administered

by injection by health care assistants working in a hospital or nursing home.
The rules established pursuant to this subsection shall not prohibit health
care assistants working in a health care facility other than a nursing home
or hospital from performing the functions authorized under this chapter.

Sec. 274. RCW 18.135.050 and 1984 c 281 s 5 are each amended to
read as follows:

(1) Any health care facility may certify a health care assistant to per-
form the functions authorized in this chapter in that health care facility;
and any health care practitioner may certify a health care assistant capable
of performing such services in any health care facility, or in his or her office,
under a health care practitioner's supervision. Before certifying the health
care assistant, the health care facility or health care practitioner shall verify
that the health care assistant has met the minimum requirements estab-
lished by the ((director)) secretary under this chapter. These requirements
shall not prevent the certifying entity from imposing such additional stan-
dards as the certifying entity considers appropriate. The health care facility
or health care practitioner shall provide the licensing authority with a certi-
fied roster of health care assistants who are certified.

(2) Certification of a health care assistant shall be effective for a peri-
od of two years. Recertification is required at the end of this period. Re-
quirements for recertification shall be established by rule.

Sec. 275. RCW 18.135.055 and 1985 c 117 s 1 are each amended to
read as follows:

The health care facility or health care practitioner registering an initial
or continuing certification pursuant to the provisions of this chapter shall
pay a fee determined by the ((director)) secretary as provided in RCW
((43.24.086)) 43.70.250.

All fees collected under this section shall be credited to the health pro-
fessions account as required in RCW ((43.24.072)) 43.70.320.
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Sec. 276. RCW 18.135.065 and 1986 c 216 s 4 are each amended to
read as follows:

(1) Each delegator, as defined under RCW 18.135.020(6) shall main-
tain a list of specific medications, diagnostic agents, and the route of ad-
ministration of each that he or she has authorized for injection. Both the
delegator and delegatee shall sign the above list, indicating the date of each
signature. The signed list shall be forwarded to the ((directo)) secretary of
the department of ((licensing)) health and shall be available for review.

(2) Delegatees are prohibited from administering any controlled sub-
stance as defined in RCW ((69.56.16,i(2)(d))) 69.50.101(d), any experi-
mental drug, and any cancer chemotherapy agent unless a delegator is
physically present in the immediate area where the drug is administered.

Sec. 277. RCW 18.135.080 and 1984 c 281 s 8 are each amended to
read as follows:

The ((dh ,to. o .t ..... t.. , ')) secretary or the secretary's designee
shall decertify a health care assistant based on a finding that the assistant
has obtained certification through misrepresentation or concealment of a
material fact or has engaged in unsafe or negligent practices.

Sec. 278. RCW 18.138.010 and 1988 c 277 s 1 are each amended to
read as follows:

(1) "Dietetics" is the integration and application of scientific principles
of food, nutrition, biochemistry, physiology, management, and behavioral
and social sciences in counseling people to achieve and maintain health.
Unique functions of dietetics include, but are not limited to:

(a) Assessing individual and community food practices and nutritional
status using anthropometric, biochemical, clinical, dietary, and demographic
data for clinical, research, and program planning purposes;

(b) Establishing priorities, goals, and objectives that meet nutritional
needs and are consistent with available resources and constraints;

(c) Providing nutrition counseling and education as components of
preventive, curative, and restorative health care;

(d) Developing, implementing, managing, and evaluating nutrition care
systems; and

(e) Evaluating, making changes in, and maintaining appropriate stan-
dards of quality in food and nutrition care services.

(2) "General nutrition services" means the counseling and/or educat-
ing of groups or individuals in the selection of food to meet normal nutri-
tional needs for health maintenance, which includes, but is not restricted to:

(a) Assessing the nutritional needs of individuals and groups by plan-
ning, organizing, coordinating, and evaluating the nutrition components of
community health care services;

(b) Supervising, administering, or teaching normal nutrition in col-
leges, universities, clinics, group care homes, nursing homes, hospitals, pri-
vate industry, and group meetings.
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(3) 'Certified dietitian" means any person certified to practice dietetics
under this chapter.

(4) "Certified nutritionist" means any person certified to provide gen-
eral nutrition services under this chapter.

(5) "Department" means the department of ((licensing)) health.(6) (( D ie t , m eans...... . .... . .. .... . e......... .. e.d.r.... .. .....

ne)) "Secretary" means the secretary of health or the secretary's designee.

Sec. 279. RCW 18.138.020 and 1988 c 277 s 2 are each amended to
read as follows:

(1) No persons shall represent themselves as certified dietitians or cer-
tified nutritionists unless certified as provided for in this chapter.

(2) Persons represent themselves as certified dietitians or certified nu-
tritionists when any title or any description of services is used which incor-
porates one or more of the following items or designations: "Certified
dietitian," "certified dietician," "certified nutritionist," "D.," "C.D.," or
"C.N."

(3) The ((director)) secretary may by rule proscribe or regulate adver-
tising and other forms of patient solicitation which are likely to mislead or
deceive the public as to whether someone is certified under this chapter.

Sec. 280. RCW 18.138.030 and 1988 c 277 s 3 are each amended to
read as follows:

(1) An applicant applying for certification as a certified dietitian or
certified nutritionist shall file a written application on a form or forms pro-
vided by the ((director)) secretary setting forth under affidavit such infor-
mation as the ((director)) secretary may require, and proof that the
candidate has met qualifications set forth below in subsection (2) or (3) of
this section.

(2) Any person seeking certification as a "certified dietitian" shall meet
the following qualifications:

(a) Be eighteen years of age or older;
(b) Has satisfactorily completed a major course of study in human nu-

trition, foods and nutrition, dietetics, or food systems management, and has
received a baccalaureate or higher degree from a college or university ac-
credited by the Western association of schools and colleges or a similar ac-
creditation agency or colleges and universities approved by the ((director))
secretary in rule;

(c) Demonstrates evidence of having successfully completed a planned
continuous preprofessional experience in dietetic practice of not less than
nine hundred hours under the supervision of a certified dietitian or a regis-
tered dietitian or demonstrates completion of a coordinated undergraduate
program in dietetics, both of which meet the training criteria established by
the ((director)) secretary;
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(d) Has satisfactorily completed an examination for dietitians admin-
istered by a public or private agency or institution recognized by the ((di-
rector)) secretary as qualified to administer the examination; and

(e) Has satisfactorily completed courses of continuing education as
currently established by the ((director)) secretary.

(3) An individual may be certified as a certified dietician if he or she
provides evidence of meeting criteria for registration on June 9, 1988, by
the commission on dietetic registration.

(4) Any person seeking certification as a "certified nutritionist" shall
meet the following qualifications:

(a) Possess the qualifications required to be a certified dietitian; or
(b) Has received a master's degree or doctorate degree in one of the

following subject areas: Human nutrition, nutrition education, foods and
nutrition, or public health nutrition from a college or university accredited
by the Western association of schools and colleges or a similar accrediting
agency or colleges and universities approved by the ((director)) secretary in
rule.

Sec. 281. RCW 18.138.040 and 1988 c 277 s 4 are each amended to
read as follows:

(1) If the applicant meets the qualifications as outlined in RCW
18.138.030(2), the ((director)) secretary shall confer on such candidates the
title certified dietitian.

(2) If the applicant meets the qualifications as outlined in RCW
18.138.030(4), the ((director)) secretary shall confer on such candidates the
title certified nutritionist.

(3) The application fee in an amount determined by the ((director))
secretary shall accompany the application for certification as a certified di-
etitian or certified nutritionist.

Sec. 282. RCW 18.138.050 and 1988 c 277 s 6 are each amended to
read as follows:

The ((director)) secretary may certify a person applying for the title
"certified dietitian" without examination if such person is licensed or certi-
fied as a dietitian in another jurisdiction and if, in the ((diector's)) sec-
retary's judgment, the requirements of that jurisdiction are equivalent to or
greater than those of Washington state.

Sec. 283. RCW 18.138.060 and 1988 c 277 s 7 are each amended to
read as follows:

(1) Every person certified as a certified dietitian or certified nutritionist
shall pay a renewal registration fee determined by the ((director)) secretary
as provided in RCW ((43.24.6)) 43.70.250. The certificate of the person
shall be renewed for a period of one year or longer at the discretion of the
((director)) secretary.
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(2) Any failure to register and pay the annual renewal registration fee
shall render the certificate invalid. The certificate shall be reinstated upon:
(a) Written application to the ((director)) secretary; (b) payment to the
state of a penalty fee determined by the ((director)) secretary; and (c) pay-
ment to the state of all delinquent annual certificate renewal fees. •

(3) Any person who fails to renew his or her certification for a period
of three years shall not be entitled to renew such certification under this
section. Such person, in order to obtain a certification as a certified dietitian
or certified nutritionist in this state, shall file a new application under this
chapter, along with the required fee, and shall meet all requirements as the
((director)) secretary provides.

(4) All fees collected under this section shall be credited to the health
professions account as required.

Sec. 284. RCW 18.138.070 and 1988 c 277 s 10 are each amended to
read as follows:

In addition to any other authority provided by law, the ((director))
secretary may:

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) Establish forms necessary to administer this chapter;
(3) Issue a certificate to an applicant who has met the requirements for

certification and deny a certificate to an applicant who does not meet the
minimum qualifications;

(4) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and hire individuals, including those
certified under this chapter, to serve as consultants as necessary to imple-
ment and administer this chapter;

(5) Maintain the official departmental record of all applicants and cer-
tificate holders;

(6) Conduct a hearing, pursuant to chapter 34.05 RCW, on an appeal
of a denial of certification based on the applicant's failure to meet the min-
imum qualifications for certification;

(7) Investigate alleged violations of this chapter and consumer com-
plaints involving the practice of persons representing themselves as certified
dietitians or certified nutritionists;

(8) Issue subpoenas, statements of charges, statements of intent to
deny certifications, and orders and delegate in writing to a designee the au-
thority to issue subpoenas, statements of charges, and statements on intent
to deny certifications;

(9) Conduct disciplinary proceedings, impose sanctions, and assess fines
for violations of this chapter or any rules adopted under it in accordance
with chapter 34.05 RCW;

(10) Set all certification, renewal, and late renewal fees in accordance
with RCW ((43.24.686)) 43.70.250; and
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(11) Set certification expiration dates and renewal periods for all certi-
fications under this chapter.

Sec. 285. RCW 18.138.080 and 1988 c 277 s 8 are each amended to
read as follows:

(1) There is created a state advisory committee consisting of fiye
members appointed by the ((director)) secretary who shall advise the ((di-
rector)) secretary concerning the administration of this chapter. Two mem-
bers of the committee shall be certified dietitians who have been engaged in
the practice of dietetics for at least five years immediately preceding their
appointments. Two members of the committee shall be certified nutritionists
who have been engaged in the provision of general nutrition services for at
least five years preceding their appointments. These committee members
shall at all times be certified under this chapter, except for the initial mem-
bers of the committee, who shall fulfill the requirements for certification
under this chapter. The remaining member of the committee shall be a
member of the public with an interest in the rights of consumers of health
services, but who does not have any financial interest in the rendering of
health services.

(2) The term of office for committee members is four years. The terms
of the first committee members however, shall be staggered to ensure an
orderly succession of new committee members thereafter. Terms of office
shall expire on December 31. Any committee member may be removed for
just cause. The ((director)) secretary may appoint a new member to fill any
vacancy on the committee for the remainder of the unexpired term. No
committee member may serve more than two consecutive terms whether full
or partial.

(3) Committee members shall be entitled to be compensated in ac-
cordance with RCW 43.03.240 and to be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060.

(4) The committee shall have the authority to annually elect a chair-
person and vice-chairperson to direct the meetings of the committee. The
committee shall meet at least once each year, and may hold additional
meetings as called by the ((director)) secretary or the chairperson. Three
members of the committee shall constitute a quorum of the committee.

Sec. 286. RCW 18.138.090 and 1988 c 277 s 5 are each amended to
read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of certificates, unauthorized practices, and the disciplining
of certificate holders under this chapter. The ((director)) secretary shall be
the disciplining authority under this chapter.

Sec. 287. RCW 19.32.110 and 1985 c 213 s II are each amended to
read as follows:
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(1) No person afflicted with any contagious or infectious disease shall
work or be permitted to work in or about any refrigerated locker, nor in the
handling, dealing nor processing of any human food in connection
therewith.

(2) No person shall work or be permitted to work in or about any re-
frigerated locker in the handling, processing or dealing in any human food
or any ingredient thereof without holding a certificate from a physician,
duly accredited for that purpose by the department of ((socal and he
services)) health, certifying that such person has been examined and found
free from any contagious or infectious disease. The department of ((social
.. d hlth scmice)) health may fix a maximum fee, not exceeding two
dollars which may be charged by a physician for such examination. Such
certificate shall be effective for a period of six months and thereafter must
be renewed following proper physical examination as aforesaid. Where such
certificate is required and provided under municipal ordinance upon exami-
nation deemed adequate by the department, certificates issued thereunder
shall be sufficient under this chapter.

(3) Any such certificate shall be revoked by the department of ((social
ad l.,,ltl s) health at any time the holder thereof is found, after
proper physical examination, to be afflicted with any communicable or in-
fectious disease. Refusal of any person employed in such premises to submit
to proper and reasonable physical examination upon written demand by the
department of ((soial ad healt.h serics)) health or of the director of ag-
riculture shall be cause for revocation of that person's health certificate.

Sec. 288. RCW 26.33.300 and 1990 c 146 s 5 are each amended to
read as follows:

The department of health shall be a depository for statistical data con-
cerning adoption. It shall furnish to the clerk of each county a data card
which shall be completed and filed with the clerk on behalf of each peti-
tioner. The clerk shall forward the completed cards to the department of
health which shall compile the data and publish reports summarizing the
data. A birth certificate shall not be issued showing the petitioner as the
parent of any child adopted in the state of Washington until a data card has
been completed and filed.

Sec. 289. RCW 28A.210.030 and 1990 c 33 s 188 are each amended to
read as follows:

The person or persons completing the screening prescribed in RCW
28A.210.020 shall promptly prepare a record of the screening of each child
found to have, or suspected of having, reduced visual and/or auditory acuity
in need of attention, including the special education services provided by
RCW 28A.155.010 through 28A.155.100, and send copies of such records
and recommendations to the parents or guardians of such children and shall
deliver the original records to the appropriate school official who shall pre-
serve such records and forward to the superintendent of public instruction
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and the secretary of ((social andhl , . viceX)) health visual and auditory
data as requested by such officials.

Sec. 290. RCW 28A.210.090 and 1990 c 33 s 193 are each amended to
read as follows:

Any child shall be exempt in whole or in part from the immunization
measures required by RCW 28A.210.060 through 28A.210.170 upon the
presentation of any one or more of the following, on a form prescribed by
the department of ((soial a.d alth , vices)) health:

(1) A written certification signed by any physician licensed to practice
medicine pursuant to chapter 18.71 or 18.57 RCW that a particular vaccine
required by rule of the state board of health is, in his or her judgment, not
advisable for the child: PROVIDED, That when it is determined that this
particular vaccine is no longer contraindicated, the child will be required to
have the vaccine;

(2) A written certification signed by any parent or legal guardian of
the child or any adult in loco parentis to the child that the religious beliefs
of the signator are contrary to the required immunization measures; and

(3) A written certification signed by any parent or legal guardian of
the child or any adult in loco parentis to the child that the signator has ei-
ther a philosophical or personal objection to the immunization of the child.

Sec. 291. RCW 28A.210.110 and 1990 c 33 s 195 are each amended to
read as follows:

A child's proof of immunization or certification of exemption shall be
presented to the chief administrator of the public or private school or day
care center or to his or her designee for that purpose. The chief administra-
tor shall:

(1) Retain such records pertaining to each child at the school or day
care center for at least the period the child is enrolled in the school or at-
tends such center;

(2) Retain a record at the school or day care center of the name, ad-
dress, and date of exclusion of each child excluded from school or the center
pursuant to RCW 28A.210.120 for not less than three years following the
date of a child's exclusion;

(3) File a written annual report with the department of ((sociai and
health servics)) health on the immunization status of students or children
attending the day care center at a time and on forms prescribed by the de-
partment of ((sial ,,. health, se ices)) health; and

(4) Allow agents of state and local health departments access to the
records retained in accordance with this section during business hours for
the purposes of inspection and copying.

Sec. 292. RCW 281.104.060 and 1988 c 242 s 6 are each amended to
read as follows:
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(1) Participants in the conditional scholarship program incur an obli-
gation to repay the conditional scholarship, with interest, unless they serve
for five years in nurse shortage areas of the state of Washington. Nurse
shortage areas may include geographical areas as a result of maldistribu-
tion, or specialty areas of nursing such as gerontology, critical care, or cor-
onary care.

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be five years, with payments accru-
ing quarterly commencing nine months from the date the participant com-
pletes or discontinues the course of study.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant serves in a nurse shortage
area, as determined by the state health ((cootdiating council)) department,
until the entire repayment obligation is satisfied or the borrower ceases to so
serve. Should the participant cease to serve in this state before the partici-
pant's repayment obligation is completed, payments on the unsatisfied por-
tion of the principal and interest shall begin the next payment period and
continue until the remainder of the participant's repayment obligation is
satisfied.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
higher education coordinating board and shall be used to cover the costs of
granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (5) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those nec-
essary to pay such costs shall be used to grant conditional scholarships to
eligible students.

Sec. 293. RCW 42.17.2401 and 1989 1st ex.s. c 158 s 2 and 1989 c
279 s 22 are each reenacted and amended to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:
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(1) The chief administrative law judge, the director of agriculture, the
administrator of the Washington basic health plan, the director of the de-
partment of services for the blind, the director of the state system of com-
munity colleges, the director of community development, the secretary of
corrections, the director of ecology, the commissioner of employment secu-
rity, the chairman of the energy facility site evaluation council, the director
of the energy office, the secretary of the state finance committee, the direc-
tor of financial management, the director of fisheries, the executive secre-
tary of the forest practices appeals board, the director of the gambling
commission, the director of general administration, the secretary of health,
the administrator of the Washington state health care authority, the execu-
tive secretary of the health care facilities authority, the executive secretary
of the higher education facilities authority, the director of the higher edu-
cation personnel board, the executive secretary of the horse racing commis-
sion, the executive secretary of the human rights commission, the executive
secretary of the indeterminate sentence review board, the director of the
department of information services, the director of the interagency commit-
tee for outdoor recreation, the executive director of the state investment
board, the director of labor and industries, the director of licensing, the di-
rector of the lottery commission, the director of the office of minority and
women's business enterprises, the director of parks and recreation, the di-
rector of personnel, the executive director of the public disclosure commis-
sion, the director of retirement systems, the director of revenue, the
secretary of social and health services, the chief of the Washington state
patrol, the executive secretary of the board of tax appeals, the director of
trade and economic development, the secretary of transportation, the secre-
tary of the utilities and transportation commission, the director of veterans
affairs, the director of wildlife, the president of each of the regional and
state universities and the president of The Evergreen State College, each
district and each campus president of each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees

of each community college, each member of the state board for community
college education, state convention and trade center board of directors,
committee for deferred compensation, Eastern Washington University board
of trustees, Washington economic development finance authority, The Ever-
green State College board of trustees, forest practices appeals board, forest
practices board, gambling commission, Washington health care facilities
authority, ((stat health c. di' ,, tig ,omil-l,)) higher education coordinat-
ing board, higher education facilities authority, higher education personnel
board, horse racing commission, ((li,0pital C,1111, ison,)) state housing fi-
nance commission, human rights commission, indeterminate sentence review

1133 1

Ch. 3



WASHINGTON LAWS, 1991

board, board of industrial insurance appeals, information services board, in-
teragency committee for outdoor recreation, state investment board, liquor
control board, lottery commission, oil and gas conservation committee, Pa-
cific Northwest electric power and conservation planning council, parks and
recreation commission, personnel appeals board, personnel board, pollution
control hearings board, public disclosure commission, public pension com-
mission, shorelines hearing board, state employees' benefits board, board of
tax appeals, transportation commission, University of Washington board of
regents, utilities and transportation commission, Washington public power
supply system executive board, Washington State University board of re-
gents, Western Washington University board of trustees, and wildlife
commission.

Sec. 294. RCW 43.03.028 and 1988 c 167 s 9 are each amended to
read as follows:

(1) There is hereby created a state committee on agency officials' sala-
ries to consist of seven members, or their designees, as follows: The presi-
dent of the University of Puget Sound; the chairperson of the council of
presidents of the state's four-year institutions of higher education; the
chairperson of the State Personnel Board; the president of the Association
of Washington Business; the president of the Pacific Northwest Personnel
Managers' Association; the president of the Washington State Bar Associa-
tion; and the president of the Washington State Labor Council. If any of
the titles or positions mentioned in this subsection are changed or abolished,
any person occupying an equivalent or like position shall be qualified for
appointment by the governor to membership upon the committee.

(2) The committee shall study the duties and salaries of the directors
of the several departments and the members of the several boards and com-
missions of state government, who are subject to appointment by the gover-
nor or whose salaries are fixed by the governor, and of the chief executive
officers of the following agencies of state government:

The arts commission; the human rights commission; the board of ac-
countancy; the board of pharmacy; the capitol historical association and
museum; the eastern Washington historical society; the Washington state
historical society; the interagency committee for outdoor recreation; the
criminal justice training commission; the department of personnel; the state
finance committee; the state library; the traffic safety commission; the horse
racing commission; the advisory council on vocational education; the public
disclosure commission; ((the lhospital 1o-,nission,)) the state conservation
commission; the commission on Hispanic affairs; the commission on Asian-
American affairs; the state board for volunteer ((fiemren)) fire fighters; the
transportation improvement board; the public employees relations commis-
sion; the forest practices appeals board; and the energy facilities site evalu-
ation council.
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The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on
such date as the governor may designate, but not later than seventy-five
days prior to the convening of each regular session of the legislature during
an odd-numbered year, its recommendations for the salaries to be fixed for
each position.

(3) Committee members shall be reimbursed by the department of
personnel for travel expenses under RCW 43.03.050 and 43.03.060.

Sec. 295. RCW 43.20B.020 and 1981 1st ex.s. c 6 s 25 are each
amended to read as follows:

The department ((is)) of social and health services and the department
of health are authorized to charge fees for services provided ((by the-d -
partment)) unless otherwise prohibited by law. The fees may be sufficient to
cover the full cost of the service provided if practical or may be charged on
an ability-to-pay basis if practical. This section does not supersede other
statutory authority enabling the assessment of fees by the departments.
Whenever the department of social and health services is authorized by law
to collect total or partial reimbursement for the cost of its providing care of
or exercising custody over any person, the department shall collect the re-
imbursement to the extent practical.

Sec. 296. RCW 43.20B.I10 and 1989 1st ex.s. c 9 s 216 are each
amended to read as follows:

(1) The secretary shall charge fees to the licensee for obtaining a li-
cense. The secretary may waive the fees when, in the discretion of the sec-
retary, the fees would not be in the best interest of public health and safety,
or when the fees would be to the financial disadvantage of the state.

(2) Fees charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and may
include costs of necessary inspection.

(3) Department of social and health services advisory committees may
review fees established by the secretary for licenses and comment upon the
appropriateness of the level of such fees.

(4) ((for)) Fees associated with the licensing or regulation of health
professions or health facilities administered by the department of health,
shall be in accordance with RCW 43.70.110 and 43.70.250.

Sec. 297. RCW 43.43.735 and 1989 c 334 s 9 [and 1989 c 6 s 2] are
each reenacted and amended to read as follows:

(1) It shall be the duty of the sheriff or director of public safety of ev-
ery county, and the chief of police of every city or town, and of every chief
officer of other law enforcement agencies duly operating within this state, to
cause the photographing and fingerprinting of all adults and juveniles law-
fully arrested for the commission of any criminal offense constituting a fel-
ony or gross misdemeanor. (a) When such juveniles are brought directly to
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a juvenile detention facility, the juvenile court administrator is also author-
ized, but not required, to cause the photographing, fingerprinting, and
record transmittal to the appropriate law enforcement agency; and (b) a
further exception may be made when the arrest is for a violation punishable
as a gross misdemeanor and the arrested person is not taken into custody.

(2) It shall be the right, but not the duty, of the sheriff or director of
public safety of every county, and the chief of police of every city or town,
and every chief officer of other law enforcement agencies operating within
this state to photograph and record the fingerprints of all adults lawfully
arrested, all persons who are the subject of dependency record information,
or all persons who are the subject of protection proceeding record
information.

(3) Such sheriffs, directors of public safety, chiefs of police, and other
chief law enforcement officers, may record, in addition to photographs and
fingerprints, the palmprints, soleprints, toeprints, or any other identification
data of all persons whose photograph and fingerprints are required or al-
lowed to be taken under this section, all persons who are the subject of de-
pendency record information, or all persons who are the subject of
protection proceeding record information, when in the discretion of such law
enforcement officers it is necessary for proper identification of the arrested
person or the investigation of the crime with which he is charged.

(4) It shall be the duty of the department of ((licensing)) health or the
court having jurisdiction over the dependency action and protection pro-
ceedings under chapter 74.34 RCW to cause the fingerprinting of all per-
sons who are the subject of a disciplinary board final decision, dependency
record information, protection proceeding record information, or to obtain
other necessary identifying information, as specified by the section in rules
adopted under chapter 34.05 RCW to carry out the provisions of this
subsection.

(5) The court having jurisdiction over the dependency or protection
proceeding action may obtain and record, in addition to fingerprints, the
photographs, palmprints, soleprints, toeprints, or any other identification
data of all persons who are the subject of dependency record information or
protection proceeding record information, when in the discretion of the
court it is necessary for proper identification of the person.

Sec. 298. RCW 43.59.030 and 1982 c 30 s I are each amended to read
as follows:

The governor shall be assisted in his duties and responsibilities by the
Washington state traffic safety commission. The Washington traffic safety
commission shall be composed of the governor as chairman, the superin-
tendent of public instruction, the director of licensing, the secretary of
transportation, the chief of the state patrol, the secretary of health, the sec-
retary of social and health services, a representative of the association of
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Washington cities to be appointed by the governor, a member of the associ-
ation of counties to be appointed by the governor, and a representative of
the judiciary to be appointed by the governor. Appointments to any vacan-
cies among appointee members shall be as in the case of original
appointment.

The governor may designate an employee of the governor's office to act
on behalf of the governor during the absence of the governor at one or more
of the meetings of the commission. The vote of the designee shall have the
same effect as if cast by the governor if the designation is in writing and is
presented to the person presiding at the meetings included within the
designation.

The governor may designate a member to preside during the governor's
absence.

Sec. 299. RCW 43.70.320 and 1985 c 57 s 29 are each amended to
read as follows:

There is created in the state treasury an account to be known as the
health professions account. All fees received by the department for health
professions licenses, registration, certifications, renewals, or examinations
shall be forwarded to the state treasurer who shall credit such moneys to the
health professions account. All expenses incurred in carrying out the health
professions licensing activities of the department shall be paid from the ac-
count as authorized by legislative appropriation. Any residue in the account
shall be accumulated and shall not revert to the general fund at the end of
the biennium. All earnings of investments of balances in the health profes-
sions account shall be credited to the general fund.

The ((director)) secretary shall biennially prepare a budget request
based on the anticipated costs of administering the health professions li-
censing activities of the department which shall include the estimated in-
come from health professions fees.

Sec. 300. RCW 43.83B.380 and 1977 ex.s. c 1 s 17 are each amended
to read as follows:

There is hereby appropriated to the department of ((social ad -h a
services)) health the sum of nine million seven hundred thirty-seven thou-
sand dollars, or so much thereof as may be necessary, for the biennium
ending June 30, 1977, from the general fund-state and local improvements
revolving account-water supply facilities for the purposes authorized in
RCW 43.83B.300 through 43.83B.345 and 43.83B.210 as now or hereafter
amended relating to the emergency water conditions arising from the
drought forecast for the summer and fall of 1977 affecting municipal and
industrial water supply distribution facilities. Prior to the expenditure of
funds for projects approved by the department, the department shall file a
listing of the approved projects with the senate ways and means committee
and the house appropriations committee.
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(2) There is hereby appropriated to the department of ((social and
health-services)) health the sum of five million three hundred twenty-seven
thousand dollars, or so much thereof as may be necessary, for the biennium
ending June 30, 1977, from the general fund-state and local improvements
revolving account-water supply facilities to be expended for municipal and
industrial water supply and distribution facility projects for which applica-
tions are in progress on March 25, 1977 and have arisen from the drought
forecast for the summer and fall of 1977. Prior to the expenditure of funds
for projects approved by the department, the department shall file a listing
of the approved projects with the senate ways and means committee and the
house appropriations committee.

The municipal and industrial water supply and distribution facilities
receiving funds from the appropriations contained in this section shall com-
ply with the eligible costs criteria, health and design standards, and contract
performance requirements of the municipal and industrial funding program
under chapter 43.83B RCW. All projects shall be evaluated by applying the
said chapter's evaluation and prioritization criteria to insure that only pro-
jects related to water shortage problems receive funding. The projects fund-
ed shall be limited to those projects providing interties with adjacent
utilities, an expanded source of supply, conservation projects which will
conserve or maximize efficiency of the existing supply, or a new source of
supply. No obligation to provide a grant for a project authorized under this
section shall be incurred after June 30, 1977.

Sec. 301. RCW 43.99D.025 and 1979 ex.s. c 258 s 4 are each amended
to read as follows:

The proceeds from the sale of the bonds deposited in the state and lo-
cal improvements revolving account-water supply facilities of the general
fund under the terms of this chapter shall be administered by the state de-
partment of ((social aud healt i vices)) health subject to legislative ap-
propriation. The department may use or permit the use of any funds derived
from the sale of bonds authorized under this chapter to accomplish the
purpose for which the bonds are issued by direct expenditures and by grants
or loans to public bodies, including grants to public bodies as matching
funds in any case where federal, local, or other funds are made available on
a matching basis for improvements within the purposes of this chapter.

Sec. 302. RCW 43.99E.025 and 1979 ex.s. c 234 s 4 are each amended
to read as follows:

The proceeds from the sale of the bonds deposited in the state and lo-
cal improvements revolving account-water supply facilities of the general
fund under the terms of this chapter shall be divided into two shares as
follows:

(1) Seventy-five million dollars, or o much thereof as may be re-
quired, shall be used for domestic, municipal, and industrial water supply
facilities; and
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(2) Fifty million dollars, or so much thereof as may be required, shall
be used for water supply facilities for agricultural use alone or in combina-
tion with fishery, recreational, or other beneficial uses of water.

The share of seventy-five million dollars shall be administered by the
department of ((soial ad .healtlh s.ices)) health and the share of fifty
million dollars shall be administered by the department of ecology, subject
to legislative appropriation. The administering departments may use or per-
mit the use of any funds derived from the sale of bonds authorized under
this chapter to accomplish the purpose for the issuance of the bonds by di-
rect expenditures and by grants or loans to public bodies, including grants
to public bodies as matching funds in any case where federal, local, o other
funds are made available on a matching basis for improvements within the
purposes of this chapter.

Sec. 303. RCW 69.30.010 and 1989 c 200 s 1 are each amended to
read as follows:

When used in this chapter, the following terms shall have the following
meanings:

(1) "Shellfish" means all varieties of fresh and frozen oysters, mussels,
and clams, either shucked or in the shell, and any fresh or frozen edible
products thereof.

(2) "Sale" means to sell, offer for sale, barter, trade, deliver, consign,
hold for sale, consignment, barter, trade, or delivery, and/or possess with
intent to sell or dispose of in any commercial manner.

(3) "Shellfish growing areas" means the lands and waters in and upon
which shellfish are grown for harvesting in commercial quantity or for sale
for human consumption.

(4) "Establishment" means the buildings, together with the necessary
equipment and appurtenances, used for the storage, culling, shucking, pack-
ing and/or shipping of shellfish in commercial quantity or for sale for hu-
man consumption.

(5) "Person" means any individual, partnership, firm, company, corpo-
ration, association, or the authorized agents of any such entities.

(6) "Department" means the state department of ((social-and-health
services)) health.

(7) "Secretary" means the secretary of ((soial,,d halth, sciv-es))
health or his or her authorized representatives.

(8) "Commercial quantity" means any quantity exceeding: (a) Forty
pounds of mussels; (b) one hundred oysters; (c) fourteen horseclams; (d) six
geoducks; or (e) fifty pounds of hard or soft shell clams.

Sec. 304. RCW 69.30.080 and 1989 c 175 s 125 are each amended to
read as follows:

The department may deny, revoke, suspend, or modify a certificate of
approval, license, or other necessary departmental approval in any case in
which it determines there has been a failure or refusal to comply with this
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chapter or rules adopted under it. ((Re' 43.20A 0)) Section 377 of this
act governs notice of a license denial, revocation, suspension, or modification
and provides the right to an adjudicative proceeding.

Sec. 305. RCW 70.05.053 and 1983 1st ex.s. c 39 s 3 are each amend-
ed to read as follows:

A person holding a license required by RCW 70.05.050 but not meet-
ing any of the requirements for qualification prescribed by RCW 70.05.051
may be appointed by the board or official responsible for appointing the lo-
cal health officer under RCW 70.05.050 as a provisionally qualified local
health officer for a maximum period of three years upon the following con-
ditions and in accordance with the following procedures:

(1) He or she shall participate in an in-service orientation to the field
of public health as provided in RCW 70.05.054, and

(2) He or she shall satisfy the secretary of ((social ad he.alth s,
vices)) health pursuant to the periodic interviews prescribed by RCW 70-
.05.055 that he or she has successfully completed such in-service orientation
and is conducting such program of good health practices as may be required
by the jurisdictional area concerned.

Sec. 306. RCW 70.05.054 and 1979 c 141 s 77 are each amended to
read as follows:

The secretary of ((scial d , 4dh , health shall provide an
in-service public health orientation program for the benefit of provisionally
qualified local health officers.

Such program shall consist of-
(1) A three months course in public health training conducted by the

secretary either in the state department of ((soial and halth ,,s..,,vi;))
health, in a county and/or city health department, in a local health district,
or in an institution of higher education; or

(2) An on-the-job, self-training program pursuant to a standardized
syllabus setting forth the major duties of a local health officer including the
techniques and practices of public health principles expected of qualified lo-
cal health officers: PROVIDED, That each provisionally qualified local
health officer may choose which type of training he or she shall pursue.

Sec. 307. RCW 70.05.055 and 1979 c 141 s 78 are each amended to
read as follows:

Each year, on a date which shall be.as near as possible to the anniver-
sary date of appointment as provisional local health officer, the secretary of
((scial heLalth sevic,,)) health or his or her designee shall personally
visit such provisional officer's office for a personal review and discussion of
the activity, plans, and study being carried on relative to the provisional of-
ficer's jurisdictional area: PROVIDED, That the third such interview shall
occur three months prior to the end of the three year provisional term. A
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standardized checklist shall be used for all such interviews, but such check-
list shall not constitute a grading sheet or evaluation form for use in the ul-
timate decision of qualification of the provisional appointee as a public
health officer.

Copies of the results of each interview shall be supplied to the provi-
sional officer within two weeks following each such interview.

Following the third such interview, the secretary ((Of social and he.lth
services)) shall evaluate the provisional local health officer's in-service per-
formance and shall notify such officer by certified mail of his or her decision
whether or not to qualify such officer as a local public health officer. Such
notice shall be mailed at least sixty days prior to the third anniversary date
of provisional appointment. Failure to so mail such notice shall constitute a
decision that such provisional officer is qualified.

Sec. 308. RCW 70.05.060 and 1984 c 25 s 6 are each amended to read
as follows:

Each local board of health shall have supervision over all matters per-
taining to the preservation of the life and health of the people within its ju-
risdiction and shall:

(1) Enforce through the local health officer or the administrative officer
appointed under RCW 70.05.040, if any, the public health statutes of the
state and rules ((and regulations)) promulgated by the state board of health
and the secretary of ((soial and . ser. vices)) health;

(2) Supervise the maintenance of all health and sanitary measures for
the protection of the public health within its jurisdiction;

(3) Enact such local rules and regulations as are necessary in order to
preserve, promote and improve the public health and provide for the en-
forcement thereof;

(4) Provide for the control and prevention of any dangerous, conta-
gious or infectious disease within the jurisdiction of the local health
department;

(5) Provide for the prevention, control and abatement of nuisances
detrimental to the public health;

(6) Make such reports to the state board of health through the local
health officer or the administrative officer as the state board of health may
require; and

(7) Establish fee schedules for issuing or renewing licenses or permits
or for such other services as are authorized by the law and the rules ((Mid
regulations)) of the state board of health: PROVIDED, That such fees for
services shall not exceed the actual cost of providing any such services.

Sec. 309. RCW 70.05.070 and 1990 c 133 s 10 are each amended to
read as follows:

The local health officer, acting under the direction of the local board of
health or under direction of the administrative officer appointed under
RCW 70.05.040, if any, shall:
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(1) Enforce the public health statutes of the state, rules ((aud ,rega-
tions)) of the state board of health and the secretary of ((scial and ,Liale
services)) health, and all local health rules, regulations and ordinances
within his or her jurisdiction including imposition of penalties authorized
under RCW 70.119A.030 and filing of actions authorized by RCW
43.70.190;

(2) Take such action as is necessary to maintain health and sanitation
supervision over the territory within his or her jurisdiction;

(3) Control and prevent the spread of any dangerous, contagious or in-
fectious diseases that may occur within his or her jurisdiction;

(4) Inform the public as to the causes, nature, and prevention of dis-
ease and disability and the preservation, promotion and improvement of
health within his or her jurisdiction;

(5) Prevent, control or abate nuisances which are detrimental to the
public health;

(6) Attend all conferences called by the secretary of ((cial and lialtli
services)) health or his or her authorized representative;

(7) Collect such fees as are established by the state board of health or
the local board of health for the issuance or renewal of licenses or permits
or such other fees as may be authorized by law or by the rules ((and -ega-
Iations)) of the state board of health;

(8) Inspect, as necessary, expansion or modification of existing public
water systems, and the construction of new public water systems, to assure
that the expansion, modification, or construction conforms to system design
and plans;

(9) Take such measures as he or she deems necessary in order to pro-
mote the public health, to participate in the establishment of health educa-
tional or training activities, and to authorize the attendance of employees of
the local health department or individuals engaged in community health
programs related to or part of the programs of the local health department.

Sec. 310. RCW 70.05.080 and 1983 1st ex.s. c 39 s 4 are each amend-
ed to read as follows:

If the local board of health or other official responsible for appointing a
local health officer under RCW 70.05.050 refuses or neglects to appoint a
local health officer after a vacancy exists, the secretary of ((sial and
health-sevices)) health may appoint a local health officer and fix the com-
pensation. The local health officer so appointed shall have the same duties,
powers and authority as though appointed under RCW 70.05.050. Such lo-
cal health officer shall serve until a qualified individual is appointed accord-
ing to the procedures set forth in RCW 70.05.050. The board or official
responsible for appointing the local health officer under RCW 70.05.050
shall also be authorized to appoint an acting health officer to serve whenever
the health officer is absent or incapacitated and unable to fulfill his or her
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responsibilities under the provisions of chapter 70.05 RCW and RCW 70-
.46.020 through 70.46.090.

Sec. 311. RCW 70.05.090 and 1979 c 141 s 82 are each amended to
read as follows:

Whenever any physician shall attend any person sick with any danger-
ous contagious or infectious disease, or with any diseases required by the
state board of health to be reported, he or she shall, within twenty-four
hours, give notice thereof to the local health officer within whose jurisdiction
such sick person may then be or to the state department of ((social an-d
he-a thservies)) health in Olympia.

Sec. 312. RCW 70.05.100 and 1979 c 141 s 83 are each amended to
read as follows:

In case of the question arising as to whether or not any person is af-
fected or is sick with a dangerous, contagious or infectious disease, the
opinion of the local health officer shall prevail until the state department of
((soial an1d healtIh sevic.!)) health can be notified, and then the opinion of
the executive officer of the state department of ((social and health si vices))
health, or any physician he or she may appoint to examine such case, shall
be final.

Sec. 313. RCW 70.05.130 and 1979 c 141 s 84 are each amended to
read as follows:

All expenses incurred by the state, health district, or county in carrying
out the provisions of chapter 70.05 RCW and RCW 70.46.020 through 70-
.46.090 or any other public health law, or the rules ((and egulations)) of
the state department of ((scial a.d l,,a, sezves)) health enacted under
such laws, shall be paid by the county or city by which or in behalf of which
such expenses shall have been incurred and such expenses shall constitute a
claim against the general fund as provided herein.

Sec. 314. RCW 70.08.050 and 1979 c 141 s 85 are each amended to
read as follows:

Nothing in this chapter shall prohibit the director of public health as
provided herein from acting as health officer for any other city or town
within the county, nor from acting as health officer in any adjoining county
or any city or town within such county having a contract or agreement as
provided in RCW 70.08.090: PROVIDED, HOWEVER, That before being
appointed health officer for such adjoining county, the secretary of ((social
a d ) health shall first give his or her approval thereto.

Sec. 315. RCW 70.12.015 and 1979 c 141 s 86 are each amended to
read as follows:

The secretary of ((social and health sevice.s)) health is hereby author-
ized to apportion and expend such sums as he or she shall deem necessary
for public health work in the counties of the state, from the appropriations
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made to the state department of ((social a ,,.health service.)) health for
county public health work.

Sec. 316. RCW 70.12.070 and 1979 c 141 s 87 are each amended to
read as follows:

The public health pool fund shall be subject to audit by the division of
departmental audits and shall be subject to check by the state department
of ((s,cial .. d lth..., ies)) health.

Sec. 317. RCW 70.22.020 and 1979 c 141 s 88 are each amended to
read as follows:

The secretary of ((.social and ea,lth, , vices)) health is hereby author-
ized and empowered to make or cause to be made such inspections, investi-
gations, studies and determinations as he or she may from time to time
deem advisable in order to ascertain the effect of mosquitoes as a health
hazard, and, to the extent to which funds are available, to provide for the
control or elimination thereof in any or all parts of the state.

Sec. 318. RCW 70.22.030 and 1979 c 141 s 89 are each amended to
read as follows:

The secretary of ((social apid lhealth srvic)) health shall coordinate
plans for mosquito control work which may be projected by any county, city
or town, municipal corporation, taxing district, state department or agency,
federal government agency, or any person, group or organization, and ar-
range for cooperation between any such districts, departments, agencies,
persons, groups or organizations.

Sec. 319. RCW 70.22.040 and 1979 c 141 s 90 are each amended to
read as follows:

The secretary of ((soial and he, lth ... i. )) health is authorized and
empowered to receive funds from any county, city or town, municipal cor-
poration, taxing district, the federal government, or any person, group or
organization to carry out the purpose of this chapter. In connection there-
with the secretary is authorized and empowered to contract with any such
county, city, or town, municipal corporation, taxing district, the federal
government, person, group or organization with respect to the construction
and maintenance of facilities and other work for the purpose of effecting
mosquito control or elimination, and any such county, city or town, munici-
pal corporation, or taxing district obligated to carry out the provisions of.
any such contract entered into with the secretary ((of socal and l,.,th,.
vices)) is authorized, empowered and directed to appropriate, and if neces-
sary, to levy taxes for and pay over such funds as its contract with the
secretary may from time to time require.

Sec. 320. RCW 70.22.050 and 1989 c 11 s 25 are each amended to
read as follows:

To carry out the purpose of this chapter, the secretary of ((social-and
healthtservices)) health may:
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(1) Abate as nuisances breeding places for mosquitoes as defined in
RCW 17.28.170;

(2) Acquire by gift, devise, bequest, lease, or purchase, real and per-
sonal property necessary or convenient for carrying out the purpose of this
chapter;

(3) Make contracts, employ engineers, health officers, sanitarians, phy-
sicians, laboratory personnel, attorneys, and other technical or professional
assistants;

(4) Publish information or literature; and
(5) Do any and all other things necessary to carry out the purpose of

this chapter: PROVIDED, That no program shall be permitted nor any ac-
tion taken in pursuance thereof which may be injurious to the life or health
of game or fish.

Sec. 321. RCW 70.22.060 and 1979 c 141 s 92 are each amended to
read as follows:

Each state department, agency, and political subdivision shall cooper-
ate with the secretary of ((soial and lt se. vices)) health in carrying out
the purposes of this chapter.

Sec. 322. RCW 70.24.017 and 1988 c 206 s 101 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) 'Acquired immunodeficiency syndrome" or 'AIDS" means the
clinical syndrome of HIV-related illness as defined by the board of health
by rule.

(2) "Board' means the state board of health.
(3) "Department' means the department of ((soi a l , 1d e.alth e,

vices)) health, or any successor department with jurisdiction over public
health matters.

(4) "Health care provider" means any person who is a member of a
profession under RCW 18.130.040 or other person providing medical, nurs-
ing, lisychological, or other health care services regulated by the department
of ((li g att d..aitit .f ial and health s i )) helth.

(5) 'Health care facility' means a hospital, nursing home,
neuropsychiatric or mental health facility, home health agency, hospice,
child care agency, adult family home, group care facility, family foster
home, clinic, blood bank, blood center, sperm bank, laboratory, or other so-
cial service or health care institution regulated or operated by the depart-
ment of ((social a41,d health smices)) health.

(6) 'HIV-related condition" means any medical condition resulting
from infection with HIV including, but not limited to, seropositivity for
HIV.
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(7) "Human immunodeficiency virus" or 'HIV" means all HIV and
HIV-related viruses which damage the cellular branch of the human im-
mune or neurological systems and leave the infected person immunodeficient
or neurologically impaired.

(8) 'Test for a sexually transmitted disease" means a test approved by
the board by rule.

(9) 'Legal guardian' means a person appointed by a court to assume
legal authority for another who has been found incompetent or, in the case
of a minor, a person who has legal custody of the child.

(10) "Local public health officer' means the officer directing the coun-
ty health department or his or her designee who has been given the respon-
sibility and authority to protect the health of the public within his or her
jurisdiction.

(11) "Person" includes any natural person, partnership, association,
joint venture, trust, public or private corporation, or health facility.

(12) "Release of test results" means a written authorization for disclo-
sure of any sexually transmitted disease test result which is signed, dated,
and which specifies to whom disclosure is authorized and the time period
during which the releise is to be effective.

(13) 'Sexually transmitted disease" means a bacterial, viral, fungal, or
parasitic disease, determined by the board by rule to be sexually transmit-
ted, to be a threat to the public health and welfare, and to be a disease for
which a legitimate public interest will be served by providing for regulation
and treatment. The board shall designate chancroid, gonorrhea, granuloma
inguinale, lymphogranuloma venereum, genital herpes simplex, chlamydia,
nongonococcal urethritis (NGU), trachomitis, genital human papilloma vi-
rus infection, syphilis, acquired immunodeficiency syndrome (AIDS), and
human immunodeficiency virus (HIV) infection as sexually transmitted dis-
eases, and shall consider the recommendations and classifications of the
centers for disease control and other nationally recognized medical authori-
ties in designating other diseases as sexually transmitted.

(14) 'State public health officer' means the secretary of ((social and
health-services)) health or an officer appointed by the secretary.

Sec. 323. RCW 70.24.100 and 1979 c 141 s 95 are each amended to
read as follows:

A standard serological test shall be a laboratory test for syphilis ap-
proved by the secretary of ((soci and lheatltlh vis)) health and shall be
performed either by a laboratory approved by the secretary of ((social-and
health-services)) health for the performance of the particular serological
test used or by the state department of ((scial and i.alth sevic.)) health,
on request of the physician free of charge.

Sec. 324. RCW 70.24.120 and 1988 c 206 s 913 are each amended to
read as follows:
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Sexually transmitted disease case investigators, upon specific authori-
zation from a physician, are hereby authorized to perform venipuncture or
skin puncture on a person for the sole purpose of withdrawing blood for use
in sexually transmitted disease tests.

The term "sexually transmitted disease case investigator" shall mean
only those persons who:

(1) Are employed by public health authorities; and
(2) Have been trained by a physician in proper procedures to be em-

ployed when withdrawing blood in accordance with training requirements
established by the department of ((soial ad ,ealth ) healt....) h; and

(3) Possess a statement signed by the instructing physician that the
training required by subsection (2) of this section has been successfully
completed.

The term "physician" means any person licensed under the provisions
of chapters 18.57 or 18.71 RCW.

Sec. 325. RCW 70.24.130 and 1988 c 206 s 915 are each amended to
read as follows:

The board shall adopt such rules as are necessary to implement and
enforce this chapter. Rules may also be adopted by the department of ((so-
.ial and halths. vis, te. depa, t, t , of lic, ingu,)) heal for the pur-

poses of this chapter. The rules may include procedures for taking
appropriate action, in addition to any other penalty under this chapter, with
regard to health care facilities or health care providers which violate this
chapter or the rules adopted under this chapter. The rules shall prescribe
stringent safeguards to protect the confidentiality of the persons and records
subject to this chapter. The procedures set forth in chapter 34.05 RCW ap-
ply to the administration of this chapter, except that in case of conflict be-
tween chapter 34.05 RCW and this chapter, the provisions of this chapter
shall control.

Sec. 326. RCW 70.24.150 and 1988 c 206 s 918 are each amended to
read as follows:

Members of the state board of health and local boards of health, public
health officers, and employees of the department of ((socal and lalth e,-
vices)) health and local health departments are immune from civil action
for damages arising out of the good faith performance of their duties as
prescribed by this chapter, unless such performance constitutes gross
negligence.

Sec. 327. RCW 70.24.400 and 1988 c 206 s 801 are each amended to
read as follows:

The department shall establish a state-wide system of regional ac-
quired immunodeficiency syndrome (AIDS) service networks as follows:

(1) The secretary of ((soial and ialth sevies)) health shall direct
that all state or federal funds, excluding those from federal Title XIX for
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services or other activities authorized in this chapter, shall be allocated to
the office on AIDS established in RCW 70.24.250. The secretary shall fur-
ther direct that all funds for services and activities specified in subsection
(3) of this section shall be provided to lead counties through contractual
agreements based on plans developed as provided in subsection (2) of this
section, unless direction of such funds is explicitly prohibited by federal law,
federal regulation, or federal policy. The department shall deny funding al-
locations to lead counties only if the denial is based upon documented inci-
dents of nonfeasance, misfeasance, or malfeasance. However, the
department shall give written notice and thirty days for corrective action in
incidents of misfeasance or nonfeasance before funding may be denied. The
department shall designate six AIDS service network regions encompassing
the state. In doing so, the department shall use the boundaries of the re-
gional structures in place for the community services administration on
January 1, 1988.

(2) The department shall request that a lead county within each reg-
ion, which shall be the county with the largest population, prepare, through
a cooperative effort of local health departments within the region, a regional
organizational and service plan, which meets the requirements set forth in
subsection (3) of this section. Efforts should be made to use existing plans,
where appropriate. The plan should place emphasis on contracting with ex-
isting hospitals, major voluntary organizations, or health care organizations
within a region that have in the past provided quality services similar to
those mentioned in subsection (3) of this section and that have demonstrat-
ed an interest in providing any of the components listed in subsection (3) of
this section. If any of the counties within a region do not participate, it shall
be the lead county's responsibility to develop the part of the plan for the
nonparticipating county or counties. If all of the counties within a region do
not participate, the department shall assume the responsibility.

(3) The regional AIDS service network plan shall include the following
components:

(a) A designated single administrative or coordinating agency;
(b) A complement of services to include:
(i) Voluntary and anonymous counseling and testing;
(ii) Mandatory testing and/or counseling services for certain individu-

als, as required by law;
(iii) Notification of sexual partners of infected persons, as required by

law;
(iv) Education for the general public, health professionals, and high-

risk groups;
(v) Intervention strategies to reduce the incidence of HIV infection

among high-risk groups, possibly including needle sterilization and metha-
done maintenance;

(vi) Related community outreach services for runaway youth;
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(vii) Case management;
(viii) Strategies for the development of volunteer networks;
(ix) Strategies for the coordination of related agencies within the net-

work; and
(x) Other necessary information, including needs particular to the

region;
(c) A service delivery model that includes:
(i) Case management services; and
(ii) A community-based continuum-of-care model encompassing both

medical, mental health, and social services with the goal of maintaining
persons with AIDS in a home-like setting, to the extent possible, in the
least-expensive manner; and

(d) Budget, caseload, and staffing projections.
(4) Efforts shall be made by both the counties and the department to

use existing service deli,":.y systems, where possible, in developing the
networks.

(5) The University of Washington health science program, in coopera-
tion with the office on AIDS may, within available resources, establish a
center for AIDS education, which shall be linked to the networks. The cen-
ter for AIDS education is not intended to engage in state-funded research
related to HIV infection, AIDS, or HIV-related conditions. Its duties shall
include providing the office on AIDS with the appropriate educational ma-
terials necessary to carry out that office's duties.

(6) The department shall implement this section, consistent with avail-
able funds, by October 1, 1988, by establishing six regional AIDS service
networks whose combined jurisdictions shall include the entire state.

(a) Until June 30, 1991, available funding for each regional AIDS
service network shall be allocated as follows:

(i) Seventy-five percent of the amount provided for regional AIDS
service networks shall be allocated per capita based on the number of per-
sons residing within each region, but in no case less than one hundred fifty
thousand dollars for each regional AIDS service network per fiscal year.
This amount shall be expended for testing, counseling, education, case
management, notification of sexual partners of infected persons, planning,
coordination, and other services required by law, except for those enumer-
ated in (ii) of this subsection.

(ii) Twenty-five percent of the amount provided for regional AIDS
service networks shall be allocated for intervention strategies specifically
addressing groups that are at a high risk of being infected with the human
immunodeficiency virus. The allocation shall be made by the office on AIDS
based on documented need as specified in regional AIDS network plans.

(b) After June 30, 1991, the funding shall be allocated as provided by
law. By December 15, 1990, the department shall report to the appropriate
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committees of the legislature on proposed methods of funding regional
AIDS service networks.

(7) The regional AIDS service networks shall be the official state re-
gional agencies for AIDS information education and coordination of ser-
vices. The state public health officer, as designated by the secretary of
((soia.l, ,d health,, svi.)) health, shall make adequate efforts to publi-
cize the existence and functions of the networks.

(8) If the department is not able to establish a network by an agree-
ment solely with counties, it may contract with nonprofit agencies for any or
all of the designated network responsibilities.

(9) The department, in establishing the networks, shall study mecha-
nisms that could lead to reduced costs and/or increased access to services.
The methods shall include capitation.

(10) The department shall reflect in its departmental biennial budget
request the funds necessary to implement this section.

(11) The department shall submit an implementation plan to the ap-
propriate committees of the legislature by July 1, 1988.

(12) The use of appropriate materials may be authorized by regional
AIDS service networks in the prevention or control of HIV infection.

Sec. 328. RCW 70.24.410 and 1988 c 206 s 803 are each amended to
read as follows:

To assist the secretary of ((soial aud he.alth..... service;)) health in the
development and implementation of AIDS programs, the governor shall ap-
point an AIDS advisory committee. Among its duties shall be a review of
insurance problems as related to persons with AIDS. The committee shall
terminate on June 30, 1991.

Sec. 329. RCW 70.30.081 and 1972 ex.s. c 143 s 4 are each amended
to read as follows:

All hospitals established or maintained for the treatment of persons
suffering from tuberculosis shall be subject to annual inspection, or more
frequently if required by federal law, by agents of the department of ((so-
cial and ,gt , ,) healt_h, and the medical director shall admit such
agents into every part of the facility and its buildings, and give them access
on demand to all records, reports, books, papers, and accounts pertaining to
the facility.

Sec. 330. RCW 70.33.010 and 1983 c 3 s 171 are each amended to
read as follows:

The following words and phrases shall have the designated meanings in
this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 unless the con-
text clearly indicated otherwise:

(1) "Department" means the department of ((sc ial.ad .,ealt,
vices)) health;
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(2) "Secretary" means the secretary of the department of ((social and
health-se.vices)) health or his or her designee;

(3) "Tuberculosis hospital" and "tuberculosis hospital facility" refer to
hospitals for the care of persons suffering from tuberculosis;

(4) "Tuberculosis control" refers to the procedures administered in the
counties for the control and prevention of tuberculosis, but does not include
hospitalization.

Sec. 331. RCW 70.40,020 and 1979 c 141 s 96 are each amended to
read as follows:

As used in this chapter:
(1) "Secretary" means the secretary of the state department of ((social

and heal,,. )i health;
(2) "The federal act" means Title VI of the public health service act,

as amended, or as hereafter amended by congress;
(3) "The surgeon general" means the surgeon general of the public

health service of the United States;
(4) "Hospital" includes public health centers and general, tuberculosis,

mental, chronic disease, and other types of hospitals, and related facilities,
such as laboratories, outpatient departments, nurses' home and training fa-
cilities, and central service facilities operated in connection with hospitals;

(5) "Public health center" means a publicly owned facility for the pro-
vision of public health services, including related facilities such as labora-
tories, clinics, and administrative offices operated in connection with public
health centers;

(6) "Nonprofit hospital" and "nonprofit medical facility" means any
hospital or medical facility owned and operated by a corporation or associ-
ation, no part of the net earnings of which inures, or may lawfully inure, to
the benefit of any private shareholder or individual;

(7) "Medical facilities" means diagnostic or diagnostic and treatment
centers, rehabilitation facilities and nursing homes as those terms are de-
fined in the federal act.

Sec. 332. RCW 70.40.030 and 1979 c 141 s 97 are each amended to
read as follows:

There is hereby established in the state department of ((social and
health-services)) health a "section of hospital and medical facility survey
and construction" which shall be administered by a full time salaried head
under the supervision and direction of the secretary. The state department
of ((soial ,, ad health semvis)) health, through such section, shall
constitute the sole agency of the state for the purpose of:

(1) Making an inventory of existing hospitals and medical facilities,
surveying the need for construction of hospitals and medical facilities, and
developing a program of hospital and medical facility construction; and
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(2) Developing and administering a state plan for the construction of
public and other nonprofit hospitals and medical facilities as provided in this
chapter.

Sec. 333. RCW 70.40.150 and 1973 c 106 s 31 are each amended to
read as follows:

The secretary is hereby authorized to receive federal funds in behalf of,
and transmit them to, such applicants or to approve applicants for federal
funds and authorize the payment of such funds directly to such applicants
as may be allowed by federal law. To achieve that end there is hereby es-
tablished, separate and apart from all public moneys and funds of this state,
a trust fund to be known as the "hospital and medical facility construction
fund', of which the state treasurer shall ex officio be custodian. Moneys re-
ceived from the federal government for construction projects approved by
the surgeon general shall be deposited to the credit of this fund, shall be
used solely for payments due applicants for work performed, or purchases
made, in carrying out approved projects. Vouchers covering all payments
from the hospital and medical facility construction fund shall be prepared
by the department of ((soial and health , vi.,)) health and shall bear the
signature of the secretary or his or her duly authorized agent for such pur-
pose, and warrants therefor shall be signed by the state treasurer.

Sec. 334. RCW 70.41.020 and 1985 c 213 s 16 are each amended to
read as follows:

Unless the context clearly indicates otherwise, the following terms,
whenever used in this chapter, shall be deemed to have the following
meanings:

(1) "Department" means the Washington state department of ((social
. .. alth siv ice.)) health;

(2) "Hospital' means any institution, place, building, or agency which
provides accommodations, facilities and services over a continuous period of
twenty-four hours or more, for observation, diagnosis, or care, of two or
more individuals not related to the operator who are suffering from illness,
injury, deformity, or abnormality, or from any other condition for which
obstetrical, medical, or surgical services would be appropriate for care or
diagnosis. "Hospital" as used in this chapter does not include hotels, or
similar places furnishing only food and lodging, or simply domiciliary care;
nor does it include clinics, or physician's offices where patients are not reg-
ularly kept as bed patients for twenty-four hours or more; nor does it in-
clude nursing homes, as defined and which come within the scope of chapter
18.51 RCW; nor does it include maternity homes, which come within the
scope of chapter 18.46 RCW; nor does it include psychiatric hospitals,
which come within the scope of chapter 71.12 RCW; nor any other hospital,
or institution specifically intended for use in the diagnosis and care of those
suffering from mental illness, mental retardation, convulsive disorders, or
other abnormal mental condition. Furthermore, nothing in this chapter or
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the rules ((and tegulati ns)) adopted pursuant thereto shall be construed as
authorizing the supervision, regulation, or control of the remedial care or
treatment of residents or patients in any hospital conducted for those who
rely primarily upon treatment by prayer or spiritual means in accordance
with the creed or tenets of any well recognized church or religious
denominations;

(3) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

Sec. 335. RCW 70.41.130 and 1989 c 175 s 128 are each amended to
read as follows:

The department is authorized to deny, suspend, revoke, or modify a li-
cense or provisional license in any case in which it finds that there has been
a failure or refusal to comply with the requirements of this chapter or the
standards or rules adopted under this chapter. ((RCW 43.20 A.205)) Sec-
tion 377 of this act governs notice of a license denial, revocation, suspension,
or modification and provides the right to an adjudicative proceeding.

Sec. 336. RCW 70.41.200 and 1987 c 269 s 5 are each amended to
read as follows:

(1) Every hospital shall maintain a coordinated program for the iden-
tification and prevention of medical malpractice. The program shall include
at least the following:

(a) The establishment of a quality assurance committee with the re-
sponsibility to review the services rendered in the hospital in order to im-
prove the quality of medical care of patients and to prevent medical
malpractice. The committee shall oversee and coordinate the medical mal-
practice prevention program and shall insure that information gathered
pursuant to the program is used to review and to revise hospital policies and
procedures. At least one member of the committee shall be a member of the
governing board of the hospital who is not otherwise affiliated with the hos-
pital in an employment or contractual capacity;

(b) A medical staff privileges sanction procedure through which cre-
dentials, physical and mental capacity, and competence in delivering health
care services are periodically reviewed as part of an evaluation of staff
privileges;

(c) The periodic review of the credentials, physical and mental capaci-
ty, and competence in delivering health care services of all persons who are
employed or associated with the hospital;

(d) A procedure for the pro' mpt resolution of grievances by patients or
their representatives related to accidents, injuries, treatment, and other
events that may result in claim., of medical malpractice;

(e) The maintenance and continuous collection of information con-
cerning the hospital's experience with negative health care outcomes and
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incidents injurious to patients, patient grievances, professional liability pre-
miums, settlements, awards, costs incurred by the hospital for patient injury
prevention, and safety improvement activities;

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual physi-
cians within the physician's personnel or credential file maintained by the
hospital;

(g) Education programs dealing with patient safety, injury prevention,
staff responsibility to report professional misconduct, the legal aspects of
patient care, improved communication with patients, and causes of mal-
practice claims for staff personnel engaged in patient care activities; and

(h) Policies to ensure compliance with the reporting requirements of
this section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the medical malpractice prevention program or who,
in substantial good faith, participates on the quality assurance committee
shall not be subject to an action for civil damages or other relief as a result
of such activity.

(3) Information and documents, including complaints and incident re-
ports, created, collected, and maintained about health care providers arising
out of the matters that are under review or have been evaluated by a review
committee conducting quality assurance reviews are not subject to discovery
or introduction into evidence in any civil action, and no person who was in
attendance at a meeting of such committee or board shall be permitted or
required to testify in any civil action as to the content of such proceedings.
This subsection does not preclude: (a) In any civil action, the testimony of
any person concerning the facts which form the basis for the institution of
such procc.edings of which the person had personal knowledge acquired in-
dependently of such proceedings; (b) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical
or staff privileges, introduction into evidence information collected and
maintained by quality assurance committees regarding such health care
provider; (c) in any civil action, disclosure of the fact that staff privileges
were terminated or restricted, including the specific restrictions imposed, if
any; or (d) in any civil action, discovery and introduction into evidence of
the patient's medical records required by regulation of the department of
((soial an1 d , alt seiv cs)) health to be made regarding the care and
treatment received.

(4) The department of ((social ,and . l..... e, ic)) health shall adopt
such rules as are deemed appropriate to effectuate the purposes of this
section.

(5) The medical disciplinary board or the board of osteopathic medi-
cine and surgery, as appropriate, may review and audit the records of com-
mittee decisions in which a physician's privileges are terminated or
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restricted. Each hospital shall produce and make accessible to the board the
appropriate records and otherwise facilitate the review and audit. Informa-
tion so gained shall not be subject to the discovery process and confidential-
ity shall be respected as required by subsection (3) of this section. Failure of
a hospital to comply with this subsection is punishable by a civil penalty not
to exceed two hundred fifty dollars.

(6) Violation of this section shall not be considered negligence per se.

Sec. 337. RCW 70.41.230 and 1987 c 269 s 6 are each amended to
read as follows:

(1) Prior to granting or renewing clinical privileges or association of
any physician or hiring a physician, a hospital or facility approved pursuant
to this chapter shall request from the physician and the physician shall pro-
vide the following information:

(a) The name of any hospital or facility with or at which the physician
had or has any association, employment, privileges, or practice;

(b) If such association, employment, privilege, or practice was discon-
tinued, the reasons for its discontinuation;

(c) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions in this state or another state, the sub-
stance of the allegations in the proceedings or actions, and any additional
information concerning the proceedings or actions as the physician deems
appropriate;

(d) The substance of the findings in the actions or proceedings and any
additional information concerning the actions or proceedings as the physi-
cian deems appropriate;

(e) A waiver by the physician of any confidentiality provisions con-
cerning the information required to be provided to hospitals pursuant to this
subsection; and

(f) A verification by the physician that the information provided by the
physician is accurate and complete.

(2) Prior to granting privileges or association to any physician or hiring
a physician, a hospital or facility approved pursuant to this chapter shall
request from any hospital with or at which the physician had or has privi-
leges, was associated, or was employed, the following information concern-
ing the physician:

(a) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions, in this state or another state;

(b) Any judgment or settlement of a medical malpractice action and
any finding of professional misconduct in this state or another state by a li-
censing or disciplinary board; and

(c) Any information required to be reported by hospitals pursuant to
RCW 18.72.265.
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(3) The medical disciplinary board shall be advised within thirty days
of the name of any physician denied staff privileges, association, or employ-
ment on the basis of adverse findings under subsection (1) of this section.

(4) A hospital or facility that receives a request for information from
another hospital or facility pursuant to subsections (1) and (2) of this sec-
tion shall provide such information concerning the physician in question to
the extent such information is known to the hospital or facility receiving
such a request, including the reasons for suspension, termination, or cur-
tailment of employment or privileges at the hospital or facility. A hospital,
facility, or other person providing such information in good faith is not lia-
ble in any civil action for the release of such information.

(5) Information and documents, including complaints and incident re-
ports, created, collected, and maintained about health care providers arising
out of the matters that are under review or have been evaluated by a review
committee conducting quality assurance reviews are not subject to discovery
or introduction into evidence in any civil action, and no person who was in
attendance at a meeting of such committee or board shall be permitted or
required to testify in any civil action as to the content of such proceedings.
This subsection does not preclude: (a) In any civil action, the testimony of
any person concerning the facts which form the basis for the institution of
such proceedings of which the person had personal knowledge acquired in-
dependently of such proceedings; (b) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical
or staff privileges, introduction into evidence information collected and
maintained by quality assurance committees regarding such health care
provider; (c) in any civil action, disclosure of the fact that staff privileges
were terminated or restricted, including the specific restrictions imposed, if
any; or (d) in any civil action, discovery and introduction into evidence of
the patient's medical records required by regulation of the department of
((social and h.alth s.vie)) health to be made regarding the care and
treatment received.

(6) Hospitals shall be granted access to information held by the medi-
cal disciplinary board and the board of osteopathic medicine and surgery
pertinent to decisions of the hospital regarding credentialing and
recredentialing of practitioners.

(7) Violation of this section shall not be considered negligence per se.

Sec. 338. RCW 70.41.240 and 1988 c 207 s 3 are each amended to
read as follows:

The department of ((Mial and health service )) health shall compile
and make available to the public information regarding medicare health
care facility certification options available to hospitals licensed under this
title that desire to convert to nonhospital health care facilities. The infor-
mation provided shall include standards and requirements for certification
and procedures for acquiring certification.
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Sec. 339. RCW 70.47.060 and 1987 1st ex.s. c 5 s 8 are each amended
to read as follows:

The administrator has the following powers and duties:
(1) To design and from time to time revise a schedule of covered basic

health care services, including physician services, inpatient and outpatient
hospital services, and other services that may be necessary for basic health
care, which enrollees in any participating managed health care system un-
der the Washington basic health plan shall be entitled to receive in return
for premium payments to the plan. The schedule of services shall emphasize
proven preventive and primary health care, shall include all services neces-
sary for prenatal, postnatal, and well-child care, and shall include a sepa-
rate schedule of basic health care services for children, eighteen years of age
and younger, for those enrollees who choose to secure basic coverage
through the plan only for their dependent children. In designing and revis-
ing the schedule of services, the administrator shall consider the guidelines
for assessing health services under the mandated benefits act of 1984, RCW
48.42.080, and such other factors as the administrator deems appropriate.

(2) To design and implement a structure of periodic premiums due the
administrator from enrollees that is based upon gross family income, giving
appropriate consideration to family size as well as the ages of all family
members. The enrollment of children shall not require the enrollment of
their parent or parents who are eligible for the plan.

(3) To design and implement a structure of nominal copayments due a
managed health care system from enrollees. The structure shall discourage
inappropriate enrollee utilization of health care services, but shall not be so
costly to enrollees as to constitute a barrier to appropriate utilization of
necessary health care services.

(4) To design and implement, in concert with a sufficient number of
potential providers in a discrete area, an enrollee financial participation
structure, separate from that otherwise established under this chapter, that
has the following characteristics:

(a) Nominal premiums that are based upon ability to pay, but not set
at a level that would discourage enrollment;

(b) A modified fee-for-services payment schedule for providers;
(c) Coinsurance rates that are established based on specific service and

procedure costs and the enrollee's ability to pay for the care. However, co-
insurance rates for families with incomes below one hundred twenty percent
of the federal poverty level shall be nominal. No coinsurance shall be re-
quired for specific proven prevention programs, such as prenatal care. The
coinsurance rate levels shall not have a measurable negative effect upon the
enrollee's health status; and

(d) A case management system that fosters a provider-enrollee rela-
tionship whereby, in an effort to control cost, maintain or improve the
health status of the enrollee, and maximize patient involvement in her or his
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health care decision-making process, every effort is made by the provider to
inform the enrollee of the cost of the specific services and procedures and
related health benefits.

The potential financial liability of the plan to any such providers shall
not exceed in the aggregate an amount greater than that which might
otherwise have been incurred by the plan on the basis of the number of en-
rollees multiplied by the average of the prepaid capitated rates negotiated
with participating managed health care systems under RCW 70.47.100 and
reduced by any sums charged enrollees on the basis of the coinsurance rates
that are established under this subsection.

(5) To limit enrollment of persons who qualify for subsidies so as to
prevent an overexpenditure of appropriations for such purposes. Whenever
the administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger
no longer exists.

(6) To adopt a schedule for the orderly development of the delivery of
services and availability of the plan to residents of the state, subject to the
limitations contained in RCW 70.47.080.

In the selection of any area of the state for the initial operation of the
plan, the administrator shall take into account the levels and rates of un-
employment in different areas of the state, the need to provide basic health
care coverage to a population reasonably representative of the portion of the
state's population that lacks such coverage, and the need for geographic,
demographic, and economic diversity.

Before July 1, 1988, the administrator shall endeavor to secure partici-
pation contracts with managed health care systems in discrete geographic
areas within at least five congressional districts.

(7) To solicit and accept applications from managed health care sys-
tems, as defined in this chapter, for inclusion as eligible basic health care
providers under the plan. The administrator shall endeavor to assure that
covered basic health care services are available to any enrollee of the plan
from among a selection of two or more participating managed health care
systems. In adopting any rules or procedures applicable to managed health
care systems and in its dealings with such systems, the administrator shall
consider and make suitable allowance for the need for health care services
and the differences in local availability of health care resources, along with
other resources, within and among the several areas of the state.

(8) To receive periodic premiums from enrollees, deposit them in the
basic health plan operating account, keep records of enrollee status, and
authorize periodic payments to managed health care systems on the basis of
the number of enrollees participating in the respective managed health care
systems.

(9) To accept applications from individuals residing in areas served by
the plan, on behalf of themselves and their spouses and dependent children,
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for enrollment in the Washington basic health plan, to establish appropriate
minimum-enrollment periods for enrollees as may be necessary, and to de-
termine, upon application and at least annually thereafter, or at the request
of any enrollee, eligibility due to current gross family income for sliding
scale premiums. An enrollee who remains current in payment of the sliding-
scale premium, as determined under subsection (2) of this section, and
whose gross family income has risen above twice the federal poverty level,
may continue enrollment unless and until the enrollee's gross family income
has remained above twice the poverty level for six consecutive months, by
making payment at the unsubsidized rate required for the managed health
care system in which he or she may be enrolled. No subsidy may be paid
with respect to any enrollee whose current gross family income exceeds
twice the federal poverty level or, subject to RCW 70.47.110, who is a re-
cipient of medical assistance or medical care services under chapter 74.09
RCW. If a number of enrollees drop their enrollment for no apparent good
cause, the administrator may establish appropriate rules or requirements
that are applicable to such individuals before they will be allowed to re-
enroll in the plan.

(10) To require that prospective enrollees who may be eligible for cat-
egorically needy medical coverage under RCW 74.09.510 or whose income
does not exceed the medically needy income level under RCW 74.09.700
apply for such coverage, but the administrator shall enroll the individuals in
the plan pending the determination of eligibility under chapter 74.09 RCW.

(11) To determine the rate to be paid to each participating managed
health care system in return for the provision of covered basic health care
services to enrollees in the system. Although the schedule of covered basic
health care services will be the same for similar enrollees, the rates negoti-
ated with participating managed health care systems may vary among the
systems. In negotiating rates with participating systems, the administrator
shall consider the characteristics of the populations served by the respective
systems, economic circumstances of the local area, the need to conserve the
resources of the basic health plan trust account, and other factors the ad-
ministrator finds relevant.

(12) To monitor the provision of covered services to enrollees by par-
ticipating managed health care systems in order to assure enrollee access to
good quality basic health care, to require periodic data reports concerning
the utilization of health care services rendered to enrollees in order to pro-
vide adequate information for evaluation, and to inspect the books and re-
cords of participating managed health care systems to assure compliance
with the purposes of this chaptcr. In requiring reports from participating
managed health care systems, including data on services rendered enrollees,
the administrator shall endeavor to minimize costs, both to the managed
health care systems and to the administrator. The administrator shall coor-
dinate any such reporting requirements with other state agencies, such as
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the insurance commissioner and the ((hosptal ommission)) department of
health, to minimize duplication of effort.

(13) To monitor the access that state residents have to adequate and
necessary health care services, determine the extent of any unnmet needs for
such services or lack of access that may exist from time to time, and make
such reports and recommendations to the legislature as the administrator
deems appropriate.

(14) To evaluate the effects this chapter has on private employer-based
health care coverage and to take appropriate measures consistent with state
and federal statutes that will discourage the reduction of such coverage in
the state.

(15) To develop a program of proven preventive health measures and
to integrate it into the plan wherever possible and consistent with this
chapter.

(16) To provide, consistent with available resources, technical assist-
ance for rural health activities that endeavor to develop needed health care
services in rural parts of the state.

Sec. 340. RCW 70.50.010 and 1979 c 141 s 108 are each amended to
read as follows:

The secretary of ((social-and ielth v health shall appoint and
employ an otologist skilled in diagnosis of diseases of the ear and defects in
hearing, especially for school children with an impaired sense of hearing,
and shall fix the salary of such otologist in a sum not exceeding the salary
of the secretary.

Sec. 341. RCW 70.54.040 and 1979 c 141 s 109 are each amended to
read as follows:

The commissioners of any county or the mayor of any city may call
upon the secretary of ((soial and health . vices)) health for advice relative
to improving sanitary conditions or disposing of garbage and sewage or ob-
taining a pure water supply, and when so called upon the secretary ((of-so.
..al and health serv )) shall either personally or by an assistant make a
careful examination into the conditions existing and shall make a full report
containing his or her advice ((thereon)) to the county or city making such
request.

Sec. 342. RCW 70.58.005 and 1987 c 223 s I are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department' means the department of ((social and health se,
vices)) health.

(2) 'Vital records' means records of birth, death, fetal death, mar-
riage, dissolution, annulment, and legal separation, as maintained under the
supervision of the state registrar of vital statistics.
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Sec. 343. RCW 70.58.107 and 1988 c 40 s I are each amended to read
as follows:

The department of ((siala,,d health1  i~cs)) health shall charge a
fee of eleven dollars for certified copies of records and for copies or infor-
mation provided for research, statistical, or administrative purposes, and
eight dollars for a search of the files or records when no copy is made. The
department shall prescribe by regulation fees to be paid for preparing sealed
files and for opening sealed files.

No fee may be demanded or required for furnishing certified copies of
a birth, death, fetal death, marriage, divorce, annulment, or legal separation
record for use in connection with a claim for compensation or pension
pending before the veterans administration.

The ((state)) department ((of social an d hlt... , vice)) shall keep a
true and correct account of all fees received and turn the fees over to the
state treasurer on a weekly basis.

Local registrars shall charge the same fees as the state as hereinabove
provided and as prescribed by department regulation, except that local reg-
istrars shall charge eleven dollars for the first copy of a death certificate and
six dollars for each additional copy of the same death certificate when the
additional copies are ordered at the same time as the first copy. All such
fees collected, except for three dollars of each fee for the issuance of a cer-
tified copy, shall be paid to the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct
account of all fees received under this section for the issuance of certified
copies and shall turn three dollars of the fee over to the state treasurer on or
before the first day of January, April, July, and October.

Three dollars of each fee imposed for the issuance of certified copies,
except for copies suitable for display issued under RCW 70.58.085, at both
the state and local levels shall be held by the state treasurer in the death
investigations account established by RCW 43.79.445.

Sec. 344. RCW 70.58.310 and 1979 c 141 s 110 are each amended to
read as follows:

The secretary of ((,socialan hea.lt se.vic, thi 1 te state. egi
.r ,f vital sitics,)) health shall establish and maintain a registry for

handicapped children.

Sec. 345. RCW 70.58.320 and 1984 c 156 s I are each amended to
read as follows:

Whenever the attending physician discovers that a newborn child has a
sentinel defect, and whenever a physician discovers upon treating a child
under the age of fourteen years that such child has a partial or complete
disability or a condition which may lead to partial or complete disability,
such fact shall be reported to the local registrar and to the parents, or legal
guardians of the child, upon a form to be provided by the secretary of ((so-
ial-and.health-ser vices)) health. No report shall be required if the disabling

[ 1611

Ch. 3



WASHINGTON LAWS, 1991

condition has been previously reported or the condition is not one required
to be reported by the secretary ((of social and hl... hsevi,:cs)). Sentinel
defects shall be reported at the same time as birth certificates are required
to be filed. Each physician shall make a report as to disabling conditions
within thirty days after discovery thereof. If a child with sentinel birth de-
fects is born outside the hospital, the person filling out the birth certificate
shall make a report to the department.

The forms to be provided by the secretary ((of soa and halth....
vices)) for this purpose shall require such information as the secretary
deems necessary to carry out the purpose of RCW 70.58.300 through
70.58.350.

Sec. 346. RCW 70.58.340 and 1979 c 141 s 112 are each amended to
read as follows:

The secretary of ((s.oal and health svices)) health and any local
health officer is authorized to cooperate with and to promote the aid of any
medical, health, nursing, welfare, or other private groups or organizations,
and with any state agency or political subdivision to furnish statistical data
in furtherance of the purpose of RCW 70.58.300 through 70.58.350. The
secretary or any local health officer may accept contributions or gifts in
cash or otherwise from any person, group, or governmental agency to fur-
ther the purpose of RCW 70.58.300 through 70.58.350.

Sec. 347. RCW 70.62.210 and 1971 ex.s. c 239 s 2 are each amended
to read as follows:

The following terms whenever used or referred to in this chapter shall
have the following respective meanings for the purposes of this chapter, ex-
cept in those instances where the context clearly indicates otherwise:

(1) The term "transient accommodation" shall mean any facility such
as a hotel, motel, condominium, resort, or any other facility or place offer-
ing three or more lodging units to travelers and transient guests.

(2) The term "person" shall mean any individual, firm, partnership,
corporation, company, association or joint stock association, and the legal
successor thereof.

(3) The term "secretary" shall mean the secretary of the Washington
state department of ((ucal and he.alth services)) health and any duly
authorized representative thereof.

(4) The term "board" shall mean the Washington state board of
health.

(5) The term 'department" shall mean the Washington state depart-
ment of ((....al ...althi se. vie,)) health.

(6) The term "lodging unit' shall mean one self-contained unit desig-
nated by number, letter or some other method of identification.

Sec. 348. RCW 70.83.020 and 1975-'76 2nd ex.s. c 27 s 1 are each
amended to read as follows:
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It shall be the duty of the department of ((social and health se,, i ))
health to require screening tests of all newborn infants before they are dis-
charged from the hospital for the detection of phenylketonuria and other
heritable or metabolic disorders leading to mental retardation or physical
defects as defined by the state board of health: PROVIDED, That no such
tests shall be given to any newborn infant whose parents or guardian object
thereto on the grounds that such tests conflict with their religious tenets and
practices.

Sec. 349. RCW 70.83.030 and 1979 c 141 s 113 are each amended to
read as follows:

Laboratories, attending physicians, hospital administrators, or other
persons performing or requesting the performance of tests for
phenylketonuria shall report to the department of ((social aud healtr-se
vices)) health all positive tests. The state board of health by rule ((and-reg-
ulation)) shall, when it deems appropriate, require that positive tests for
other heritable and metabolic disorders covered by this chapter be reported
to the state department of ((social and 1, 4,t,, c health by such per-
sons or agencies requesting or performing such tests.

Sec. 350. RCW 70.83.040 and 1979 c 141 s 114 are each amended to
read as follows:

When notified of positive screening tests, the state department of ((so-
.ial and i i..i )) health shall offer the use of its services and facili-
ties, designed to prevent mental retardation or physical defects in such
children, to the attending physician, or the parents of the newborn child if
no attending physician can be identified.

The services and facilities of the ((state)) department ((of social --an
hea t-semvices)), and other state and local agencies cooperating with the
department ((of soi, an. d hea lth ,,,,, )) in carrying out programs of
detection and prevention of mental retardation and physical defects shall be
made available to the family and physician to the extent required in order
to carry out the intent of this chapter and within the availability of funds.

Sec. 351. RCW 70.83B.020 and 1988 c 276 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise the definitions in this sec-
tion apply throughout this chapter.

(1) "Department" means the department of ((s.il and health s.-
vices)) health.

(2) "Laboratory" means a private or public agency or organization
performing prenatal tests for congenital and heritable disorders.

(3) "Prenatal tests" means any test that predicts congenital or herita-
bic disorders which: (a) As determined by the state board of health can by
improper utilization clearly harm or endanger the health, safety, or welfare
of the public, and the potential harm is easily recognizable and not remote
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or dependent upon tenuous argument, and (b) are enumerated by the de-
partment by rule.

(4) "Secretary" means the secretary of ((soial ad he,.alth ., ,c))

health.
Sec. 352. RCW 70.90.110 and 1987 c 222 s 2 are each amended to

read as follows:
Unless the conteit clearly requires otherwise the definitions in this sec-

tion apply throughout this chapter.
(1) "Water recreation facility" means any artificial basin or other

structure containing water used or intended to be used for recreation, bath-
ing, relaxation, or swimming, where body contact with the water occurs or
is intended to occur and includes auxiliary buildings and appurtenances.
The term includes, but is not limited to:

(a) Conventional swimming pools, wading pools, and spray pools;
(b) Recreational water contact facilities as defined in this chapter;
(c) Spa pools and tubs using hot water, cold water, mineral water, air

induction, or hydrojets; and
(d) Any area designated for swimming in natural waters with artificial

boundaries within the waters.
(2) "Recreational water contact facility" means an artificial water as-

sociated facility with design and operational features that provide patron
recreational activity which is different from that associated with a conven-
tional swimming pool and purposefully involves immersion of the body par-
tially or totally in the water, and that includes but is not limited to, water
slides, wave pools, and water lagoons.

(3) "Local health officer" means the health officer of the city, county,
or city-county department or district or a representative authorized by the
local health officer.

(4) "Secretary" means the secretary of ((soial . .. h,,al sviwe ))
health.

(5) "Person" means an individual, firm, partnership, co-partnership,
corporation, company, association, club, government entity, or organization
of any kind.

(6) "Department" means the department of ((social aud e.alth bm
vices)) health.

(7) "Board" means the state board of health.

Sec. 353. RCW 70.90.130 and 1986 c 236 s 4 are each amended to
read as follows:

(1) A recreational water contact facility advisory committee is estab-
lished and shall be appointed by the board which shall consist of the fol-
lowing members:

(a) A representative of the board of health;
(b) A private operator of a recreational water contact facility;
(c) A public operator of a recreational water contact facility;
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(d) A representative from the department of ((social and halth se-
vices)) health;

(e) A representative of the county health departments;
(f) A representative from those who engage in the construction or de-

sign of recreational water contact facilities; and
(g) A representative from those who engage in the manufacturing or

design of goods or services for recreational water contact facilities.
(2) The advisory committee shall have the following powers and duties:
(a) To assist in reviewing and drafting proposed rules regarding the

design or operation of any recreational water contact facility which recom-
mendations shall be transmitted to the board;

(b) To provide technical assistance regarding the review of new pro-
ducts, equipment and procedures, and periodic program review; and

(c) To provide recommendations upon request in the settlement of
grievances.

(3) The committee may appoint subcommittees as it deems necessary.

Sec. 354. RCW 70.90.210 and 1989 c 175 s 130 are each amended to
read as follows:

(1) Any person aggrieved by an order of the department or by the im-
position of a civil fine by the department has the right to an adjudicative
proceeding. ((RCW 43.20A.215)) Section 378 of this act governs depart-
ment notice of a civil fine and a person's right to an adjudicative proceeding.

(2) Any person aggrieved by an order of a local health officer or by the
imposition of a civil fine by the officer has the right to appeal. The hearing
is governed by the local health jurisdiction's administrative appeals process.
Notice shall be provided by the local health jurisdiction consistent with its
due process requirements.

Sec. 355. RCW 70.98.030 and 1983 1st ex.s. c 19 s 9 are each amend-
ed to read as follows:

(1) "Byproduct material" means any radioactive material (except spe-
cial nuclear material) yielded in or made radioactive by exposure to the ra-
diation incident to the process of producing or utilizing special nuclear
material.

(2) "Ionizing radiation" means gamma rays and x-rays, alpha and
beta particles, high-speed electrons, neutrons, protons, and other atomic or
subatomic particles; but not sound or radio waves, or visible, infrared, or
ultraviolet light.

(3)(a) "General license" means a license effective pursuant to ((regu.
lations)) rules promulgated by the state radiation control agency, without
the filing of an application, to transfer, acquire, own, possess, or use quanti-
ties of, or devices or equipment utilizing, byproduct, source, special nuclear
materials, or other radioactive material occurring naturally or produced
artificially.
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(b) "Specific license" means a license, issued after application to use,
manufacture, produce, transfer, receive, acquire, own, or possess quantities
of, or devices or equipment utilizing byproduct, source, special nuclear ma-
terials, or other radioactive materials occurring naturally or produced
artificially.

(4) "Person" means any individual, corporation, partnership, firm, as-
sociation, trust, estate, public or private institution, group, agency, political
subdivision of this state, any other state or political subdivision or agency
thereof, and any legal successor, representative, agent, or agency of the
foregoing, other than the United States Atomic Energy Commission, or any
successor thereto, and other than federal government agencies licensed by
the United States Atomic Energy Commission, or any successor thereto.

(5) "Source material" means (a) uranium, thorium, or any other ma-
terial which is determined by the United States Nuclear Regulatory Com-
mission or its successor pursuant to the provisions of section 61 of the
United States Atomic Energy Act of 1954, as amended (42 U.S.C. Sec.
209) to be source material; or (b) ores containing one or more of the fore-
going materials, in such concentration as the commission may by regulation
determine from time to time.

(6) "Special nuclear material" means (a) plutonium, uranium enriched
in the isotope 233 or in the isotope 235, and any other material which the
United States Nuclear Regulatory Commission or its successor, pursuant to
the provisions of section 51 of the United States Atomic Energy Act of
1954, as amended (42 U.S.C. Sec. 2071), determines to be special nuclear
material, but does not include source material; or (b) any material artifi-
cially enriched by any of the foregoing, but does not include source
material.

(7) "Registration" means registration with the state department of
((socal . .d ealthserics.)) health by any person possessing a source of
ionizing radiation in accordance with rules((, -g....... and ,ta , ,))
adopted by the department of ((scial and halth sevices)) health.

(8) "Radiation source" means any type of device or substance which is
capable of producing or emitting ionizing radiation.

Sec. 356. RCW 70.104.010 and 1971 ex.s. c 41 s 1 are each amended
to read as follows:

The department of ((social and healt, srvic..)) health has responsi-
bility to protect and enhance the public' health and welfare. As a conse-
quence, it must be concerned with both natural and artificial environmental
factors which may adversely affect the public health and welfare. Dangers
to the public health and welfare related to the use of pesticides require spe-
cific legislative recognition of departmental authority and responsibility in
this area.

Sec. 357. RCW 70.104.030 and 1989 c 380 s 71 are each amended to
read as follows:
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(1) The department of ((soial ad he.alth . vices)) health shall inves-
tigate all suspected human cases of pesticide poisoning and such cases of
suspected pesticide poisoning of animals that may relate to human illness.
The department shall establish time periods by rule to determine investiga-
tion response time. Time periods shall range from immediate to forty-eight
hours to initiate an investigation, depending on the severity of the case or
suspected case of pesticide poisoning.

In order to adequately investigate such cases, the department ((of-so-
,.,l , .d e.a.lth , .!)) shall have the power to:

(a) Take all necessary samples and human or animal tissue specimens
for diagnostic purposes: PROVIDED, That tissue, if taken from a living
human, shall be taken from a living human only with the consent of a per-
son legally qualified to give such consent;

(b) Secure any and all such information as may be necessary to ade-
quately determine the nature and causes of any case of pesticide poisoning.

(2) The ((state)) department ((of social ,and health s. vices)) shall, by
rule ((and iegulation)) adopted pursuant to the Administrative Procedure
Act, chapter 34.05 RCW, ((as it now " .t i e. fL, amen...d, d, iI
ay -event,)) with due notice and a hearing for the adoption of permanent
rules, establish procedures for the prevention of any recurrence of poisoning
and the department shall immediately notify the department of agriculture,
the department of labor and industries, and other appropriate agencies of
the results of its investigation for such action as the other departments or
agencies deem appropriate. The notification of such investigations and their
results may include recommendations for further action by the appropriate
department or agency.

Sec. 358. RCW 70.104.040 and 1983 c 3 s 178 are each amended to
read as follows:

(1) In any case where an emergency relating to pesticides occurs that
represents a hazard to the public due to toxicity of the material, the quan-
tities involved or the environment in which the incident takes place, such
emergencies including but not limited to fires, spillage, and accidental con-
tamination, the person or agent of such person having actual or constructive
control of the pesticides involved shall immediately notify the department of
((social, . .. helth serices)) health by telephone or the fastest available
method.

(2) Upon notification or discovery of any pesticide emergency the de-
partment of ((social, d helh... . ices)) health shall:

(a) Make such orders and take such actions as are appropriate to as-
sume control of the property and to dispose of hazardous substances, pre-
vent further contamination, and restore any property involved to a
nonhazardous condition. In the event of failure of any individual to obey
and carry out orders pursuant to this section, the department ((Of social and
health-services)) shall have all power and authority to accomplish those
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things necessary to carry out such order. Any expenses incurred by the de-
partment ((of seial and health , vices)) as a result of intentional failure of
any individual to obey its lawful orders shall be charged as a debt against
such individual.

(3) In any case where the department of ((soial an1 d health mice))
health has assumed control of property pursuant to this chapter, such prop-
erty shall not be reoccupied or used until such time as written notification of
its release for use is received from the secretary of the department ((of-so
"l ad lth.., srice)) or his or her designee. Such action shall take into

consideration the economic hardship, if any, caused by having the depart-
ment assume control of property, and release shall be accomplished as ex-
peditiously as possible. Nothing in this chapter shall prevent a farmer from
continuing to process his or her crops and/or animals provided that ((it))
the processing does not endanger the public health.

(4) The department shall recognize the pesticide industry's responsibil-
ity and active role in minimizing the effect of pesticide emergencies and
shall provide for maximum utilization of these services.

(5) Nothing in this chapter shall be construed in any way to infringe
upon or negate the authority and responsibility of the department of agri-
culture in its application and enforcement of the Washington Pesticide
Control Act, chapter 15.58 RCW and the Washington Pesticide Application
Act, chapter 17.21 RCW. The department of ((socialad ha...lth. ices))
health shall work closely with the department of agriculture in the enforce-
ment of this chapter and shall keep it appropriately advised.

Sec. 359. RCW 70.104.050 and 1971 ex.s. c 41 s 5 are each amended
to read as follows:

The department of ((sial d 1.health1 s-ices)) health shall investi-
gate human exposure to pesticides, and in order to carry out such investiga-
tions shall have authority to secure and analyze appropriate specimens of
human tissue and samples representing sources of possible exposure.

Sec. 360. RCW 70.104.055 and 1989 c 380 s 72 are each amended to
read as follows:

(1) Any attending physician or other health care provider recognized
as primarily responsible for the diagnosis and treatment of a patient or, in
the absence of a primary health care provider, the health care provider ini-
tiating diagnostic testing or therapy for a patient shall report a case or sus-
pected case of pesticide poisoning to the department of ((socal and lie
services)) health in the manner prescribed by, and within the reasonable
time periods established by, rules of the state board of health. Time periods
established by the board shall range from immediate reporting to reporting
within seven days depending on the severity of the case or suspected case of
pesticide poisoning. The reporting requirements shall be patterned after
other board rules establishing requirements for reporting of diseases or con-
ditions. Confidentiality requirements shall be the same as the confidentiality
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requirements established for other reportable diseases or conditions. The
board rules shall determine what information shall be reported. Reports
shall be made on forms provided to health care providers by the department
of ((social a d health e. vces)) health. For purposes of any oral reporting,
the department of ((social J n .hlth ,vices)) health shall make available
a toll-free telephone number.

(2) Within a reasonable time period as established by board rules, the
department of ((social adJ l th e,.vices)) health shall investigate the re-
port of a case or suspected case of pesticide poisoning to document the inci-
dent. The department shall report the results of the investigation to the
health care provider submitting the original report.

(3) Cases or suspected cases of pesticide poisoning shall be reported by
the department of ((soca l , a .. helth seivices)) health to the pesticide re-
porting and tracking review panel within the time periods established by
state board of health rules.

(4) Upon request of the primary health care provider, pesticide appli-
cators or employers shall make available to that provider any available in-
formation on pesticide applications which may have affected the health of
the provider's patient. This information is to be used only for the purposes
of providing health care services to the patient.

(5) Any failure of the primary health care provider to make the reports
required under this section may be cause for the department of ((social -ad

ialtr-services)) health to submit information about such nonreporting to
the applicable disciplining authority for the provider under RCW
18.130.040.

(6) No cause of action shall arise as the result of: (a) The failure to
report under this section; or (b) any report submitted to the department of
((social and he.alt se v , ,) health under this section.

(7) For the purposes of this section, a suspected case of pesticide poi-
soning is a case in which the diagnosis is thought more likely than not to be
pesticide poisoning.

Sec. 361. RCW 70.104.057 and 1989 c 380 s 73 are each amended to
read as follows:

The department of ((sal and lie ,ltl, )) health, after seeking
advice from the state board of health, local health officers, and state and
local medical associations, shall develop a program of medical education to
alert physicians and other health care providers to the symptoms, diagnosis,
treatmnt, and reporting of pesticide poisonings.

Sec. 362. RCW 70.104.060 and 1971 ex.s. c 41 s 6 are each amended
to read as follows:

In order effectively to prevent human illness due to pesticides and to
carry out the requirements of this chapter, the department of ((social and
health-serviees)) health is authorized to provide technical assistance and
consultation regarding health effects of pesticides to physicians and other
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agencies, and is authorized to operate an analytical chemical laboratory and
may provide analytical and laboratory services to physicians and other
agencies to determine pesticide levels in human and other tissues, and ap-
propriate environmental samples.

Sec. 363. RCW 70.104.080 and 1989 c 380 s 68 are each amended to
read as follows:

(1) There is hereby created a pesticide incident reporting and tracking
review panel consisting of the following members:

(a) The directors, secretaries, or designees of the departments of labor
and industries, agriculture, natural resources, wildlife, and ecology;

(b) The director of the department of ((scial aud l t,cesF, ))
health or his or her designee, who shall serve as the coordinating agency for
the review panel;

(c) The chair of the department of environmental health of the Uni-
versity of Washington, or his or her designee;

(d) The pesticide coordinator and specialist of the cooperative exten-
sion at Washington State University or his or her designee;

(e) A representative of the Washington poison control center network;
(f) A practicing toxicologist and a member of the general public, who

shall each be appointed by the governor for terms of two years and may be
appointed for a maximum of four terms at the discretion of the governor.
The governor may remove either member prior to the expiration of his or
her term of appointment for cause. Upon the death, resignation, or removal
for cause of a member of the review panel, the governor shall fill such va-
cancy, within thirty days of its creation, for the remainder of the term in
the manner herein prescribed for appointment to the review panel.

(2) The review panel shall be chaired by the secretary of the depart-
ment of ((soial nd h ,lh st, ic )) health, or designee. The members of
the review panel shall meet at least monthly at a time and place specified by
the chair, or at the call of a majority of the review panel.

Sec. 364. RCW 70.104.090 and 1989 c 380 s 69 are each amended to
read as follows:

The responsibilities of the review panel shall include, but not be limited
to:

(1) Establishing guidelines for centralizing the receipt of information
relating to actual or alleged health and environmental incidents involving
pesticides;

(2) Reviewing and making recommendations for procedures for inves-
tigation of pesticide incidents, which shall be implemented by the appropri-
ate agency unless a written statement providing the reasons for not adopting
the recommendations is provided to the review panel;

(3) Monitoring the time periods required for response to reports of
pesticide incidents by the departments of agriculture, ((.soiala,, - lt ,
services)) health, and labor and industries;
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(4) At the request of the chair or any panel member, reviewing pesti-
cide incidents of unusual complexity or those that cannot be resolved;

(5) Identifying inadequacies in state and/or federal law that result in
insufficient protection of public health and safety, with specific attention to
advising the appropriate agencies on the adequacy of pesticide reentry in-
tervals established by the federal environmental protection agency and reg-
istered pesticide labels to protect the health and safety of farmworkers. The
panel shall establish a priority list for reviewing reentry intervals, which
considers the following criteria:

(a) Whether the pesticide is being widely used in labor-intensive agri-
culture in Washington;

(b) Whether another state has established a reentry interval for the
pesticide that is longer than the existing federal reentry interval;

(c) The toxicity category of the pesticide under federal law;
(d) Whether the pesticide has been identified by a federal or state

agency or through a scientific review as presenting a risk of cancer, birth
defects, genetic damage, neurological effects, blood disorders, sterility,
menstrual dysfunction, organ damage, or other chronic or subchronic ef-
fects; and

(e) Whether reports or complaints of ill effects from the pesticide have
been filed following worker entry into fields to which the pesticide has been
applied; and

(6) Reviewing and approving an annual report prepared by the depart-
ment of ((soial arid halth s, vice )) health to the governor, agency heads,
and members of the legislature, with the same available to the public. The
report shall include, at a minimum:

(a) A summary of the year's activities;
(b) A synopsis of the cases reviewed;
(c) A separate descriptive listing of each case in which adverse health

or environmental effects due to pesticides were found to occur;
(d) A tabulation of the data from each case;
(e) An assessment of the effects of pesticide exposure in the workplace;
(f) The identification of trends, issues, and needs; and
(g) Any recommendations for improved pesticide use practices.
Sec. 365. RCW 70.116.010 and 1977 ex.s. c 142 s 1 are each amended

to read as follows:
The legislature hereby finds that an adequate supply of potable water

for domestic, commercial, and industrial use is vital to the health and well-
being of the people of the state. Readily available water for use in public
water systems is limited and should be developed and used efficiently with a
minimum of loss or waste.
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In order to maximize efficient and effective development of the state's
public water supply systems, the department of ((socil and Ialth s,
vices)) health shall assist water purveyors by providing a procedure to coor-
dinate the planning of the public water supply systems.

Sec. 366. RCW 70.116.030 and 1977 ex.s. c 142 s 3 are each amended
to read as follows:

Unless the context clearly requires otherwise, the following terms when
used in this chapter shall be defined as follows:

(1) "Coordinated water system plan" means a plan for public water
systems within a critical water supply service area which identifies the
present and future needs of the systems and sets forth means for meeting
those needs in the most efficient manner possible. Such a plan shall include
provisions for subsequently updating the plan. In areas where more than one
water system exists, a coordinated plan may consist of either: (a) A new
plan developed for the area following its designation as a critical water sup-
ply service area; or (b) a compilation of compatible water system plans ex-
isting at the time of such designation and containing such supplementary
provisions as are necessary to satisfy the requirements of this chapter. Any
such coordinated plan must include provisions regarding: Future service
area designations; assessment of the feasibility of shared source, transmis-
sion, and storage facilities; emergency inter-ties; design standards; and oth-
er concerns related to the construction and operation of the water system
facilities.

(2) "Critical water supply service area" means a geographical area
which is characterized by a proliferation of small, inadequate water sys-
tems, or by water supply problems which threaten the present or future wa-
ter quality or reliability of service in such a manner that efficient and
orderly development may best be achieved through coordinated planning by
the water utilities in the area.

(3) "Public water system" means any system providing water intended
for, or used for, human consumption or other domestic uses. It includes, but
is not limited to, the source, treatment for purifying purposes only, storage,
transmission, pumping, and distribution facilities where water is furnished
to any community, or number of individuals, or is made available to the
public for human consumption or domestic use, but excluding water systems
serving one single family residence. However, systems existing on Septem-
ber 21, 1977 which are owner operated afid serve less than ten single family
residences or which serve only one industrial plant shall be excluded from
this definition and the provisions of this chapter.

(4) "Purveyor" means any agency or subdivision of the state or any
municipal corporation, firm, company, mutual or cooperative association,
institution, partnership, or person or any other entity, that owns or operates
for wholesale or retail service a public water system. It also means the
authorized agents of any such entities.
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(5) "Secretary" means the secretary of the department of ((social and
health-services)) health or the secretary's authorized representative.

(6) "Service area" means a specific geographical area serviced or for
which service is planned by a purveyor.

Sec. 367. RCW 70.118.020 and 1977 ex.s. c 133 s 2 are each amended
to read as follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context clearly indicates otherwise.

(1) "Nonwater-carried sewage disposal devices" means any device that
stores and treats nonwater-carried human urine and feces.

(2) "Alternative methods of effluent disposal" means systems approved
by the department of ((soial and health sics)) health, including at
least, mound systems, alternating drain fields, anaerobic filters, evapotrans-
piration systems, and aerobic systems.

(3) "Failure" means: (a) Effluent has been discharged on the surface of
the ground prior to approved treatment; or (b) effluent has percolated to the
surface of the ground; or (c) effluent has contaminated or threatens to con-
taminate a ground water supply.

Sec. 368. RCW 70.118.040 and 1977 ex.s. c 133 s 4 are each amended
to read as follows:

With the advice of the secretary of the department of ((social and
healthsic)) health, local boards of health are hereby authorized to
waive applicable sections of local plumbing and/or building codes that
might prohibit the use of an alternative method for correcting a failure.

Sec. 369. RCW 70.119.020 and 1983 c 292 s 2 are each amended to
read as follows:

As used in this chapter unless context requires another meaning:
(1) "Board" means the board established pursuant to RCW 70.95B-

.070 which shall be known as the water and waste water operator certifica-
tion board of examiners.

(2) "Certificate" means a certificate of competency issued by the sec-
retary stating that the operator ha, met the requirements for the specified
operator classification of the certification program.

(3) 'Department" means the departnimnt of ((scial .nd healths
vices)) health.

(4) "Distribution system" means that portion of a public water supply
system which stores, transmits, pumps and distributes water to consumers.

(5) "Nationally recognized association of certification authorities'
shall mean an organization which serves as an information center for certi-
fication activities, recommends minimum standards and guidelines for
classification of potable water treatment plants, water distribution systems
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and waste water facilities and certification of operators, facilitates reciproc-
ity between state programs and assists authorities in establishing new certi-
fication programs and updating existing ones.

(6) "Certified operator' means an individual employed or appointed by
any county, water district, municipality, public or private corporation, com-
pany, institution, person, or the state of Washington who is designated by
the employing or appointing officials as the person responsible for active
daily technical operation.

(7) "Public water supply system' means any water supply system in-
tended or used for human consumption or other domestic uses, including
source, treatment, storage, transmission and distribution facilities where
water is furnished to any community or group of individuals, or is made
available to the public for human consumption or domestic use, but exclud-
ing all water supply systems serving one single family residence.

(8) "Purification plant' means that portion of a public water supply
system which treats or improves the physical, chemical or bacteriological
quality of the system's water to bring the water into compliance with state
board of health standards.

(9) 'Secretary' means the secretary of the department of ((sociali ad
health -sevices)) health.

Sec. 370. RCW 70.119A.020 and 1989 c 422 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the following definitions
apply throughout this chapter:

(I) 'Department" means the department of ((soial ad hl... s,
vices)) health.

(2) "Local board of health" m-ans the city, town, county, or district
board of health.

(3) "Local health jurisdiction' means an entity created under chapter
70.05, 70.08, or 70.46 RCW which provides public health services to per-
sons within the area.

(4) 'Public water system" means any system, excluding a system serv-
ing only one single-family residence, which provides piped water for human
consumption, including:

(a) Any collection, treatment, storage, and distribution facilities under
control of the purveyor and used primarily in connection with such system;
and

(b) Any collection or pretreatment storage facilities not under control
of the purveyor which are primarily used in connection with such system.

(5) 'Order" means a written direction to comply with a provision of
the regulations adopted under RCW 43.20.050(2)(a) or 70.119.050 or to
take an action or a series of actions to comply with the regulations.

[ 1741

Ch. 3



WASHINGTON LAWS, 1991

(6) "Purveyor" means any agency or subdivision of the state or any
municipal corporation, firm, company, mutual((;)) or cooperative associa-
tion, institution, partnership, or person or any other entity, that owns or op-
erates a public water system. It also means the authorized agents of any
such entities.

(7) "Regulations" means rules adopted to carry out the purposes of
this chapter.

(8) "Federal safe drinking water act" means the federal safe drinking
water act, 42 U.S.C. Sec. 300f et seq., as now in effect or hereafter
amended.

(9) "Local health officer" means the legally qualified physician who
has been appointed as the health officer for the city, town, county, or district
public health department.

(10) "Person" includes, but is not limited to, natural persons, munici-
pal corporations, governmental agencies, firms, companies, mutual or coop-
erative associations, institutions, and partnerships. It also means the
authorized agents of any such entities.

(11) "Public health emergency" means a declaration by an authorized
health official of a situation in which either illness, or exposure known to
cause illness, is occurring or is imminent.

(12) "Secretary" means the secretary of the department of ((social and
health se.vices)) health.

(13) "State board of health" is the board created by RCW 43.20.030.
Sec. 371. RCW 70.119A.080 and 1989 c 422 s 5 are each amended to

read as follows:
(1) The department shall administer a drinking water program which

includes, but is not limited to, those program elements necessary to assume
primary enforcement responsibility for part B, and section 1428 of part C of
the federal safe drinking water act. No rule ((ar-rgulation)) promulgated
or implemented by the department of ((social and health se.ice)) health
or the state board of health for the purpose of compliance with the require-
ments of the federal safe drinking water act, 42 U.S.C. Sec. 300f et seq.,
shall be applicable to public water systems to which that federal law is not
applicable, unless the department or the state board determines that such
rule ((o.-egulation)) is necessary for the protection of public health.

(2) The department shall enter into an agreement of administration
with the department of ecology and any other appropriate agencies, to ad-
minister the federal safe drinking water act.

(3) The department is authorized to accept federal grants for the ad-
ministration of a primary program.

Sec. 372. RCW 70.121.020 and 1987 c 184 s 1 are each amended to
read as follows:

Unless the context clearly requires a different meaning, the definitions
in this section apply throughout this chapter.
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(1) "Department" means the department of ((soialuJ an .alth se
vices)) health.

(2) "Secretary" means the secretary of ((soial an1 d health seticcs))
health.

(3) "Site" means the restricted area as defined by the United States
nuclear regulatory commission.

(4) "Tailings" means the residue remaining after extraction of uranium
or thorium from the ore whether or not the residue is left in piles, but shall
not include ore bodji nor ore stock piles.

(5) "License" means a radioactive materials license issued under chap-
ter 70.98 RCW and the rules adopted under chapter 70.98 RCW.

(6) "Termination of license" means the cancellation of the license after
permanent cessation of operations. Temporary interruptions or suspensions
of production due to economic or other conditions are not a permanent ces-
sation of operations.

(7) "Milling" means grinding, cutting, working, or concentrating ore
which has been extracted from the earth by mechanical (conventional) or
chemical (in situ) processes.

(8) "Obligor-licensee" means any person who obtains a license to op-
erate a uranium or thorium mill in the state of Washington or any person
who owns the property on which the mill operates and who owes money to
the state for the licensing fee, for reclamation of the site, for perpetual sur-
veillance and maintenance of the site, or for any other obligation owed the
state under this chapter.

(9) "Statement of claim" means the document recorded or filed pursu-
ant to this chapter, which names an obligor-licensee, names the state as
obligee, describes the obligation owed to the state, and describes property
owned by the obligor-licensee on which a lien will attach for the benefit of
the state, and which creates the lien when filed.

Sec. 373. RCW 70.127.010 and 1988 c 245 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Branch office" means a location or site from which a home health,
hospice, or home care agency provides services within a portion of the total
geographic area served by the parent agency. The branch office is part of
the agency and is located sufficiently close to share administration, supervi-
sion, and services.

(2) "Department" means the department of ((soial and health ser
vices)) health.

(3) "Home care agency" means a private or public agency or organi-
zation that administers or provides home care services directly or through a
contract arrangement to ill, disabled, or infirm persons in places of tempor-
ary or permanent residence.
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(4) "Home care services" means personal care services, homemaker
services, respite care services, or any other nonmedical services provided to
ill, disabled, or infirm persons which services enable these persons to remain
in their own residences consistent with their desires, abilities, and safety.

(5) "Home health agency" means a private or public agency or organ-
ization that administers or provides home health aide services or two or
more home health services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or permanent residence.

(6) "Home health services" means health or medical services provided
to ill, disabled, or infirm persons. These services may be of an acute or
maintenance care nature, and include but are not limited to nursing ser-
vices, home health aide services, physical therapy services, occupational
therapy services, speech therapy services, respiratory therapy services, nu-
tritional services, medical social services, and medical supplies or equipment
services.

(7) "Home health aide services" means services provided by a home
health agency or a hospice under the supervision of a registered nurse,
physical therapist, occupational therapist, or speech therapist. Such care in-
cludes ambulation and exercise, assistance with self-administered medica-
tions, reporting changes in patients' conditions and needs, completing
appropriate records, and personal care or homemaker services needed to
achieve medically desired results.

(8) "Homemaker services" means services that assist ill, disabled, or
infirm persons with household tasks essential to achieving adequate house-
hold and family management.

(9) "Hospice agency" means a private or public agency or organization
administering or providing hospice care directly or through a contract ar-
rangement to terminally ill persons in places of temporary or permanent
residence by using an interdisciplinary team composed of at least nursing,
social work, physician, and pastoral or spiritual counseling.

(10) "Hospice care" means: (a) Palliative care provided to a terminally
ill person in a place of temporary or permanent residence that alleviates
physical symptoms, including pain, as well as alleviates the emotional and
spiritual discomfort associated with dying; and (b) bereavement care pro-
vided to the family of a terminally ill person that alleviates the emotional
and spiritual discomfort associated with the death of a family member.
Hospice care may include health and medical services and personal care,
respite, or homemaker services. Family means individuals who are impor-
tant to and designated by the patient, and wbo need not be relatives.

(11) "Ill, disabled, or infirm person.," means persons who need home
health, hospice, or home care services in order to maintain themselves in
their places of temporary or permanent residence.
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(12) "Personal care services" means services that assist ill, disabled, or
infirm persons with dressing, feeding, and personal hygiene to facilitate self-
care.

(13) "Respite care services" means services that assist or support the
primary care giver on a scheduled basis.

Sec. 374. RCW 70.142.020 and 1984 c 187 s 2 are each amended to
read as follows:

The state board of health shall conduct public hearings and establish
by rule monitoring requirements for chemical contaminants in public water
supplies. Results of tests conducted pursuant to such requirements shall be
submitted to the department of ((socal and l ealt rvi .)) health and to
the local health department. The state board of health may review and re-
vise monitoring requirements for chemical contaminants.

Sec. 375. RCW 70.142.050 and 1984 c 187 s 4 are each amended to
read as follows:

Public water supply systems as defined by RCW 70.119.020 that the
state board of health or local health department determines do not comply
with the water quality standards applicable to the system shall immediately
initiate preparation of a corrective plan designed to meet or exceed the
minimum standards for submission to the department of ((social arid a.,
servies)) health. The owner of such system shall within one year take any
action required to bring the water into full compliance with the standards((-
PRO.ED, Thai)). The department of ((socaI and health seiices))
health may require compliance as promptly as necessary to abate an imme-
diate public health threat or may extend the period of compliance if sub-
stantial new construction is required: PROVIDED FURTHER, That the
extension shall be granted only upon a determination by the department,
after a public hearing, that the extension will not pose an imminent threat
to public health. Each such system shall include a notice identifying the
water quality standards exceeded, and the amount by which the water test-
ed exceeded the standards, in all customer bills mailed after such determi-
nation. The notification shall continue until water quality tests conducted in
accordance with this chapter establish that the system meets or exceeds the
minimum standards.

Sec. 376. RCW 74.15.060 and 1989 1st ex.s. c 9 s 265 are each
amended to read as follows:

The secretary of health shall have the power and it shall be his or her
duty:

In consultation with the children's services advisory committee and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to develop minimum requirements pertaining to
each category of agency established pursuant to chapter 74.15 RCW and
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RCW 74.13.031, necessary to promote the health of all persons residing
therein.

The secretary of health or the city, county, or district health depart-
ment designated by ((hrim)) the secretary shall have the power and the duty:

(1) To make or cause to be made such inspections and investigations of
agencies as may be deemed necessary; and

(2) To issue to applicants for licenses hereunder who comply with the
requirements adopted hereunder, a certificate of compliance, a copy of
which shall be presented to the department of social and health services be-
fore a license shall be issued, except that a provisional license may be issued
as provided in RCW 74.15.120.

NEW SECTION. Sec. 377. A new section is added to chapter 43.70
RCW to read as follows:

This section governs the denial of an application for a license or the
suspension, revocation, or modification of a license by the department. This
section does not govern actions taken under chapter 18.130 RCW.

(1) The department shall give written notice of the denial of an appli-
cation for a license to the applicant or his or her agent. The department
shall give written notice of revocation, suspension, or modification of a li-
cense to the licensee or his or her agent. The notice shall state the reasons
for the action. The notice shall be personally served in the manner of service
of a summons in a civil action or shall be given in an other [another] man-
ner that shows proof of receipt.

(2) Except as otherwise provided in this subsection and in subsection
(4) of this section, revocation, suspension, or modification is effective twen-
ty-eight days after the licensee or the agent receives the notice.

(a) The department may make the date the action is effective later
than twenty-eight days after receipt. If the department does so, it shall
state the effective date in the written notice given the licensee or agent.

(b) The department may make the date the action is effective sooner
than twenty-eight days after receipt when necessary to protect the public
health, safety, or welfare. When the department does so, it shall state the
effective date and the reasons supporting the effective date in the written
notice given to the licensee or agent.

(3) A license applicant or licensee who is aggrieved by a department
denial, revocation, suspension, or modification has the right to an adjudica-
tive proceeding. The proceeding is governed by the Administrative Proce-
dure Act, chapter 34.05 RCW. The application must be in writing, state the
basis for contesting the adverse action, include a copy of the adverse notice,
be served on and received by the department within twenty-eight days of
the license applicant's or licensee's receiving the adverse notice, and be
served in a manner that shows proof of receipt.

(4)(a) If the department gives a licensee twenty-eight or more days
notice of revocation, suspension, or modification and the licensee files an
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appeal before its effective date, the department shall not implement the ad-
verse action until the final order has been entered. The presiding or review-
ing officer may permit the department to implement part or all of the
adverse action while the proceedings are pending if the appellant causes an
unreasonable delay in the proceeding, if the circumstances change so that
implementation is in the public interest, or for other good cause.

(b) If the department gives a licensee less than twenty-eight days no-
tice of revocation, suspension, or modification and the licensee timely files a
sufficient appeal, the department may implement the adverse action on the
effective date stated in the notice. The presiding or reviewing officer may
order the department to stay implementation of part or all of the adverse
action while the proceedings are pending if staying implementation is in the
public interest or for other good cause.

NEW SECTION. Sec. 378. A new section is added to chapter 43.70
RCW to read as follows:

This section governs the assessment of a civil fine against a person by
the department. This section does not govern actions taken under chapter
18.130 RCW.

(1) The department shall give written notice to the person against
whom it assesses a civil fine. The notice shall state the reasons for the ad-
verse action. The notice shall be personally served in the manner of service
of a summons in a civil action or shall be given in an other [another] man-
ner that shows proof of receipt.

(2) Except as otherwise provided in subsection (4) of this section, the
civil fine is due and payable twenty-eight days after receipt. The depart-
ment may make the date the fine is due later than twenty-eight days after
receipt. When the department does so, it shall state the effective date in the
written notice given the person against whom it assesses the fine.

(3) The person against whom the department assesses a civil fine has
the right to an adjudicative proceeding. The proceeding is governed by the
Administrative Procedure Act, chapter 34.05 RCW. The application must
be in writing, state the basis for contesting the fine, include a copy of the
adverse notice, be served on and received by the department within twenty-
eight days of the person's receiving the notice of civil fine, and be served in
a manner which shows proof of receipt.

(4) If the person files a timely and sufficient appeal, the department
shall not implement the action until the final order has been served. The
presiding or reviewing officer may permit the department to implement part
or all of the action while the proceedings are pending if the appellant causes
an unreasonable delay in the proceedings or for other good cause.

Passed the House March 6, 1991.
Passed the Senate March 7, 1991.
Approved by the Governor March 22, 1991.
Filed in Office of Secretary of State March 22, 1991.
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CHAPTER 4
[Substitute Senate Bill 5806]

UNDERGROUND PETROLEUM STORAGE TANKS-FINANCIAL ASSISTANCE
TO OPERATORS MEETING A VITAL LOCAL NEED

Effective Date: 3/29/91

AN ACT Relating to underground storage tanks for petroleum products; amending RCW
70.148.020 and 82.23A.020; adding new sections to chapter 70.148 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes as a fundamental
government purpose the need to protect the environment and human health
and safety. To that end the state has enacted laws designed to limit and
prevent environmental damage and risk to public health and safety caused
by underground petroleum storage tank leaks. Because of the costs associ-
ated with compliance with such laws and the high costs associated with
correcting past environmental damage, many owners and operators of un-
derground petroleum storage tanks have discontinued the use of or have
planned to discontinue the use of such tanks. As a consequence, isolated
communities face the loss of their source of motor vehicle fuel and face the
risk that the owner or operator will have insufficient funds to take corrective
action for pollution caused by past leaks from the tanks. In particular, rural
communities face the risk that essential emergency, meiical, fire and police
services may be disrupted through the diminution or elimination of local
sellers of petroleum products and by the closure of underground storage
tanks owned by local government entities serving these communities.

The legislature also recognizes as a fundamental government purpose
the need to preserve a minimum level of economic viability in rural com-
munities so that public revenues generated from economic activity are suffi-
cient to sustain necessary governmental functions. The closing of local
service stations adversely affects local economies by reducing or eliminating
reasonable access to fuel for agricultural, commercial, and transportation
needs.

The legislature intends to assist small communities within this state by
authorizing:

(1) Cities, towns, and counties to certify that a local private owner or
operator of an underground petroleum storage tank meets a vital local gov-
ernment, public health or safety need thereby qualifying the owner or oper-
ator for state financial assistance in complying with environmental
regulations and assistance in taking needed corrective action for existing
tank leaks; and
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(2) Local government entities to obtain state financial assistance to
bring local government underground petroleum storage tanks into compli-
ance with environmental regulations and to take needed corrective action
for existing tank leaks.

NEW SECTION. Sec. 2. (1) Subject to the conditions and limitations
of sections 1 through 6 of this act, the director shall establish and manage a
program for providing financial assistance to public and private owners and
operators of underground storage tanks who have been certified by the gov-
erning body of the county, city, or town in which the tanks are located as
meeting a vital local government, public health or safety need. In providing
such financial assistance the director shall:

(a) Require owners and operators, including local government owners
and operators, to demonstrate serious financial hardship;

(b) Limit assistance to only that amount necessary to supplement ap-
plicant financial resources;

(c) Limit assistance to no more than one hundred fifty thousand dollars
in value for any one underground storage tank site of which amount no
more than seventy-five thousand dollars in value may be provided for cor-
rective action; and

(d) Whenever practicable, provide assistance through the direct pay-
ment of contractors and other professionals for labor, materials, and other
services.

(2) Except as otherwise provided in sections I through 6 of this act, no
grant of financial assistance may be used for any purpose other than for
corrective action and repair, replacement, reconstruction, and improvement
of underground storage tanks and tank sites. If at any time prior to provid-
ing financial assistance or in the course of providing such assistance, it ap-
pears to the director that corrective action costs may exceed seventy-five
thousand dollars, the director may not provide further financial assistance
until the owner or operator has developed and implemented a corrective ac-
tion plan with the department of ecology.

(3) When requests for financial assistance exceed available funds, the
director shall give preference to providing assistance first to those under-
ground storage tank sites which constitute the sole source of petroleum pro-
ducts in remote rural communities.

(4) The director shall consult with the department of ecology in ap-
proving financial assistance for corrective action to ensure compliance with
regulations governing underground petroleum storage tanks and corrective
action.

(5) The director shall ..pprove or disapprove applications for financial
assistance within sixty days of receipt of a completed application meeting
the requirements of sections 1 through 6 of this act. The certification by lo-
cal government of an owner or operator shall not preclude the director from
disapproving an application for financial assistance if the director finds that
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such assistance would not meet the purposes of sections 1 through 6 of this
act.

(6) The director may adopt all rules necessary to implement the finan-
cial assistance program and shall consult with the technical advisory com-
mittee established under RCW 70.148.030 in developing such rules and in
reviewing applications for financial assistance.

NEW SECTION. Sec. 3. (1) To qualify for financial assistance, a pri-
vate owner or operator retailing petroleum products to the public must:

(a) First apply for insurance from the pollution liability insurance pro-
gram and request financial assistance in a form and manner required by the
director;

(b) If the director makes a preliminary determination of possible eligi-
bility for financial assistance, apply to the appropriate governing body of the
city or town in which the tanks are located or in the case where the tanks
are located outside of the jurisdiction of a city or town, then to the appro-
priate governing body of the county in which the tanks are located, for a
determination by the governing body of the city, town, or county that the
continued operation of the tanks meets a vital local government, or public
health or safety need; and

(c) Qualify for insurance coverage from the pollution liability insur-
ance program if such financial assistance were to be provided.

(2) In consideration for financial assistance and prior to receiving such
assistance the owner and operator must enter into an agreement with the
state whereby the owner and operator agree:

(a) To sell petroleum products to the public;
(b) To maintain the tank site for use in the retail sale of petroleum

products for a period of not less than fifteen years from the date of
agreement;

(c) To sell petroleum products to local government entities within the
affected community on a cost-plus basis periodically negotiated between the
owner and operator and the city, town, or county in which the tanks are lo-
cated; and

(d) To maintain compliance with state underground storage tank fi-
nancial responsibility and environmental regulations.

(3) The agreement shall be filed as a real property lien against the tank
site with the county auditor in which the tanks are located. If the owner or
operator transfers his or her interest in such property, the new owner or op-
erator must agree to abide by the agreement or any financial assistance
provided under sections 1 through 6 of this act shall be immediately repaid
to the state by the owner or operator who received such assistance.

(4) As determined by the director, if an owner or operator materially
breaches the agreement, any financial assistance provided shall be immedi-
ately repaid by such owner or operator.
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(5) The agreement between an owner and operator and the state re-
quired under this section shall expire fifteen years from the date of entering
into the agreement.

NEW SECTION. Sec. 4. (1) To qualify for financial assistance, a
public owner or operator must:

(a) First apply for insurance from the pollution liability insurance pro-
gram and request financial assistance in a form and manner required by the
director;

(b) Provide to the director a copy of the resolution by the governing
body of the city, town, or county having jurisdiction, finding that the con-
tinued operation of the tanks is necessary to maintain vital local public
health, education, or safety needs;

(c) Qualify for insurance coverage from the pollution liability insur-
ance program if such financial assistance were to be provided.

(2) The director shall give priority to and shall encourage local gov-
ernment entities to consolidate multiple operational underground storage
tank sites into as few sites as possible. For this purpose, the director may
provide financial assistance for the establishment of a new local government
underground storage tank site contingent upon the closure of other opera-
tional sites in accordance with environmental regulations. Within the per
site financial limits imposed under sections 1 through 6 of this act, the di-
rector may authorize financial assistance for the closure of operational sites
when closure is for the purpose of consolidation.

NEW SECTION. Sec. 5. To qualify for financial assistance, a rural
hospital as defined in RCW 18.89.020, owning or operating an undelground
storage tank must:

(1) First apply for insurance from the pollution liability insurance pro-
gram and request financial assistance in a form and manner required by the
director;

(2) Apply to the governing body of the city, town, or county in which
the hospital is located for certification that the continued operation of the
tank or tanks is necessary to maintain vital local public health or safety
needs;

(3) Qualify for insurance coverage from the pollution liability insur-
ance program if such financial assistance were to be provided; and

(4) Agree to provide charity care as defined in RCW 70.39.020 in an
amount of equivalent value to the financial assistance provided under sec-
tions 1 through 6 of this act. The director shall consult with the department
of health to monitor and determine the time period over which such care
should be expected to be provided in the local community.
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NEW SECTION. Sec. 6. (1) The director shall develop and distribute
to appropriate cities, towns, and counties a form for use by the local gov-
ernment in making the certification required for all private owner and oper-
ator financial assistance along with instructions on the use of such form.

(2) In certifying a private owner or operator retailing petroleum pro-
ducts to the public as meeting vital local government, public health or safe-
ty needs, the local government shall:

(a) Consider and find that other retail suppliers of petroleum products
are located remote from the local community;

(b) Consider and find that the owner or operator requesting certifica-
tion is capable of faithfully fulfilling the agreement required for financial
assistance;

(c) Designate the local government official who will be responsible for
negotiating the price of petroleum products to be sold on a cost-plus basis
to the local government entities in the affected communities and the entities
eligible to receive petroleum products at such price; und

(d) State the vital need or needs that the owner or operator meets.
(3) In certifying a hospital as meeting local public health and safety

needs the local government shall:
(a) Consider and find that the continued use of the underground stor-

age tank by the hospital is necessary; and
(b) Consider and find that the hospital provides health care services to

the poor and otherwise provides charity care.
(4) The director shall notify the governing body of the city, town, or

county providing certification when financial assistance for a private owner
or operator has been approved.

Sec. 7. RCW 70.148.020 and 1990 c 64 s 3 are each amended to read
as follows:

(1) The pollution liability insurance program trust account is estab-
lished in the custody of the state treasurer. All funds appropriated for this
chapter and all premiums collected for reinsurance shall be deposited in the
account. Expenditures from the account shall be used exclusively for the
purposes of this chapter including payment of costs of administering the
pollution liability insurance and underground storage tank community as-
sistance programs. The account is subject to allotment procedures under
chapter 43.88 RCW. Expenditures for payment of the costs of administer-
ing the program may be made only after appropriation by statute. No ap-
propriation is required for other expenditures from the account. The
earnings on any surplus balances in the pollution liability insurance pro-
gram trust account shall be credited to the account notwithstanding RCW
43.84.090.

(2) Each calendar quarter, the director shall report to the insurance
commissioner and the chairs of the senate ways and means, senate financial
institutions, house of representatives revenue, and house of representatives

11851

Ch. 4



WASHINGTON LAWS, 1991

financial institutions committees, the loss and surplus reserves required for
the calendar quarter. The director shall notify the department of revenue of
this amount by the fifteenth day of each calendar quarter.

(3) Each calendar quarter the director shall report to the chairs of the
senate ways and means, senate financial institutions, house of representa-
tives revenue, and house of representatives financial institutions and insur-
ance committees, the amount of reserves necessary to fund commitments
made to provide financial assistance under section 2 of this act to the extent
that the financial assistance reserves do not jeopardize the operations and
liabilities of the pollution liability insurance program. The director shall
notify the department of revenue of this amount by the fifteenth day of each
calendar quarter. The director may immediately establish an initial financial
assistance reserve of five million dollars from available revenues. The direc-
tor may not expend more than fifteen million dollars for the financial as-
sistance program.

Sec. 8. RCW 82.23A.020 and 1990 c 64 s 12 are each amended to
read as follows:

(1) A tax is imposed on the privilege of possession of petroleum pro-
ducts in this state. The rate of the tax shall be fifty one-hundredths of one
percent multiplied by the wholesale value of the petroleum product.

(2) Moneys collected under this chapter shall be deposited in the pol-
lution liability insurance program trust account under RCW 70.148.020.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter.

(4) Within thirty days after the end of each ';alendar quarter the de-
partment shall determine the "quarterly balance," which shall be the cash
balance in the pollution liability insurance program trust account as of the
last day of that calendar quarter, after excluding the reserves determined
for that quarter under RCW 70.148.020(2) and (3). Balance determinations
by the department under this section are final and shall not be used to
challenge the validity of any tax imposed under this section. For each sub-
sequent calendar quarter, tax shall be imposed under this section during the
entire calendar quarter unless:

(a) Tax was imposed under this section during the immediately pre-
ceding calendar quarter, and the most recent quarterly balance is more than
fifteen million dollars; or

(b) Tax was not imposed under this section during the immediately
preceding calendar quarter, and the most recent quarterly balance is more
than seven million five hundred thousand dollars.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act shall each be
added to chapter 70.148 RCW.
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NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of 4he provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 27, 1991.
Passed the House March 27, 1991.
Approved by the Governor March 29, 1991.
Filed in Office of Secretary of State March 29, 1991.

CHAPTER 5
[House Bill 10601

CLAIMS AGAINST DECEDENT'S ESTATE-FILING WITH COURT REQUIRED
Effective Date: 4/8/91

AN ACT Relating to notice to the creditors of a deceased person; amending RCW I I-
.40.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.40.010 and 1989 c 333 s I are each amended to read
as follows:

Every personal representative shall, after appointment and qualifica-
tion, give a notice to the creditors of the deceased, stating such appointment
and qualification as personal representative and requiring all persons having
claims against the deceased to serve the same on the personal representative
or the estate's attorney of record, and file an executed copy thereof with the
clerk of the court, within four months after the date of the first publication
of such notice described in this section or within four months after the date
of the filing of the copy of such notice with the clerk of the court, whichever
is the later, or within the time otherwise provided in RCW 11.40.013. The
four-month time period after the later of the date of the first publication of
the notice to creditors or the date of the filing of such notice with the clerk
of the court is referred to in this chapter as the "four-month time limita-
tion." Such notice shall be given as follows:

(1) The personal representative shall give actual notice, as provided in
RCW 11.40.013, to such creditors who become known to the pe;rsonal rep-
resentative within such four-month time limitation;

(2) The personal representative shall cause such notice to be published
once in each week for three successive weeks in the county in which the es-
tate is being administered: and
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(3) The personal representative shall filt a copy of such notice with the
clerk of the court.

Except as otherwise provided in RCW 11.40.011 or 11.40.013, any
claim not filed within the four-month time limitation shall be forever
barred, if not already barred by any otherwise applicable statite of limita-
tions. Proof by affidavit of the giving and publication of such notice shall be
filed with the court by the personal representative.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1991.
Passed the Senate March 27, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 6
[Substitute House Bill 1062]

TRUSTS-POWER OF FIDUCIARY TO DIVIDE
Effective Date: 7/28/91

AN ACT Relating to power of fiduciaries to divide trusts; and amending RCW 11.108-
.025 and 11.98.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.108.025 and 1990 c 179 s 2 are each amended to read
as follows:

Unless a governing instrument directs to the contrary:
(1) The fiduciary shall have the power to make elections, in whole or in

part, to qualify property for the marital deduction as qualified terminable
interest property under section 2056(b)(7) of the internal revenue code or, if
the surviving spouse is not a citizen of the United States, under section
2056A of the internal revenue code.

(2) The fiduciary making an election under section 2056(b)(7) or
2056A of the internal revenue code or making an allocation under section
2632 of the internal revenue code may benefit personally from the election
or allocation, with no duty to reimburse any other person interested in the
election or allocation. The fiduciary shall have no duty to make any equita-
ble adjustment and shall have no duty to treat interested persons impartially
in respect of the election or allocation.

(3) ((The .. iuc..i.ay '' _ .. ..... setion. 06(). a-

int tw o.inoe epaatetrutsofequl o unqua v llu, rov i I

teiiion sha1UI lllll Inot prevent a sepJalll ate l hust wih tile eIltio is malde
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from qualifyi fU ... .th_, JrJa d dutn, an... iut.. ..a ,t...... in.vue

and its teulatios.)) The fiduciary of a trust, if an election is made under
section 2056(b)(7) or 2056A of the internal revenue code, if an allocation is
made under section 2632 of the internal revenue code, or if division of a
trust is of benefit to the persons interested in the trust, may divide the trust
into two or more separate trusts, of equal or -. nequal value, provided that
the terms of the separate trusts which result are substantially identical to
the terms of the trust before division, and provided further, in the case of a
trust otherwise qualifying for the marital deduction under the internal reve-
nue code and its regulations, that the division shall not prevent a separate
trust for which the election is made from qualifying for the marital
deduction.

Sec. 2. RCW 11.98.080 and 1985 c 30 s 51 are each amended to read
as follows:

(1) Two or more trusts may be consolidated if:
(a) The trusts so provide; or
(b) Whether provided in the trusts or not, in accordance with subsec-

tion (2) of this section, if all interested persons consent as provided in sub-
section (2)(b) of this section and the requirements of subsection (1)(d) of
this section are satisfied; or

(c) Whether provided in the trusts or not, in accordance with subsec-
tion (3) of this section if the requirements of subsection (l)(d) of this sec-
tion are satisfied;

(d) Consolidation under subsection (2) or (3) of this section is permit-
ted only if:

(i) The dispositive ptovisions of each trust to be consolidated are sub-
stantially similar;

(ii) Consolidation is not inconsistent with the intent of the trustor with
regard to any trust to be consolidated; ani

(iii) Consolidation would facilitate acministration of the trusts and
would not materially impair the interests of the beneficiaries;

(e) Trusts may be consolidated whether created inter vivos or by will,
by the same or different instruments, by the same or different trustors,
whether the trustees are the same, and regardless of where the trusts were
created or administered.

(2) The trustees of two or more trusts may consolidate the trusts on
such terms and conditions as appropriate without court approval as provided
in RCW 11.96.170.

(a) The trustee shall give written notice of proposed consolidation by
personal service or by certified mail to the beneficiaries of every trust af-
fected by the consolidation as provided in RCW 11.96.100 and 11.96.110
and to any trustee of such trusts who does not join in the notice. The notice
shall: (i) State the name and mailing address of the trustee; (ii) include a
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copy of the governing instrument of each trust to be consolidated; (iii) in-
clude a statement of assets and liabilities of each trust to be consolidated,
dated within ninety days of the notice; (iv) fully describe the terms and
manner of consolidation; and (v) state the reasons supporting the require-
ments of subsection (1)(d) of this section. The notice shall advise the recip-
ient of the right to petition for a judicial determination of the proposed
consolidation as provided in subsection (3) of this section. The notice shall
include a form on which consent or objection to the proposed consolidation
may be indicated.

(b) If the trustee receives written consent to the proposed consolidation
from all persons entitled to notice as provided in RCW 11.96.100 and 11-
.96.110, the trustee may consolidate the trusts as provided in the notice.
Any person dealing with the trustee of the resulting consolidated trust is
entitled to rely on the authority of that trustee to act and is not obliged to
inquire into the validity or propriety of the consolidation under this section.

(3)(a) Any trustee, beneficiary, or special representative may petition
the superior court of the county in which the principal place of administra-
tion of a trust is located for an order consolidating two or more trusts under
chapter 11.96 RCW. If nonjudicial consolidation has been commenced pur-
suant to subsection (2) of this section, a petition may be filed under this
section unless the trustee has received all necessary consents. The principal
place of administration of the trust is the trustee's usual place of business
w:iere the records pertaining to the trust are kept, or the trustee's residence
if the trustee has no such place of business.

(b) At the conclusion of the hearing, if the court finds that the re-
quirements of subsection (1)(d) of this section have been satisfied, it may
direct consolidation of two or more trusts on such terms and conditions as
appropriate. The court in its discretion may provide for payment from one
or more of the trusts of reasonable fees and expenses for any party to the
proceeding.

(4) This section applies to all trusts whenever created.
(5) For powers of fiduciaries to divide trusts, see RCW 11.108.025.
Passed the House February 27, 1991.
Passed the Senate March 27, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 7
[House Bill 1063]

WILLS-DISPOSITION OF DISCLAIMED INTEREST
Effective Date: 7/28/91

AN ACT Relating to disposition of disclaimed interest; and amending RCW 11.86.041.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 11.86.041 and 1989 c 34 s 4 are each amended to read as
follows:

(1) Unless the instrument creating an interest directs to the contrary,
the interest disclaimed shall pass as if the beneficiary had died immediately
prior to the date of the transfer of the interest. The disclaimer shall relate
back to this date for all purposes.

(2) Unless the disclaimer directs to the contrary, the beneficiary may
receive another interest in the property subject to the disclaimer.

(3) Any future interest taking effect in possession or enjoyment after
termination of the interest disclaimed takes effect as if the beneficiary had
died prior to the date of the beneficiary's final ascertainment as a benefi-
ciary and the indefeasible vesting of the interest.

(4) The disclaimer is binding upon the beneficiary and all persons
claiming through or under the beneficiary.

(5) ((N o w.... ... ........ . ........ ... ... .. ..... ....... .. ......bene

p p of RC' 11. 2.120)) Unless the instrument creating the interest
directs to the contrary, a beneficiary whose interest in a devise or bequest
under a will has been disclaimed shall be deemed to have died for purposes
of RCW 11.12.110.

Passed the House February 20, 1991.
Passed the Senate March 27, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 8
[House Bill 11951

IRRIGATION DISTRICTS-AUTHORITY TO ESTABLISH
CONSOLIDATED LOCAL IMPROVEMENT DISTRICTS

Effective Date: 7/28/91
AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03

RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 87.03
RCW to read as follows:

For the purpose of issuing bonds only, the governing body of any irri-
gation district may authorize the establishment of consolidated local im-
provement districts. The local improvements within such consolidated
districts need not be adjoining, vicinal, or neighboring. If the governing
body orders the creation of such consolidated local improvement districts,
the moneys received from the installment payment of the principal of and
interest on assessments levied within original local assessment districts shall
be deposited in a consolidated local improvement district bond redemption
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fund to be used to redeem outstanding consolidated local improvement dis-
trict bonds.

Passed the House March 4, 1991.
Passed the Senate March 27, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 9
[Substitute House Bill 1702]

BEEF COMMISSION MEMBERSHIP-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to the beef commission; and amending RCW 16.67.040, 16.67.050,
16.67.060, and 16.67.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 16.67,040 and 1969 c 133 s 3 are each amended to read

as follows:
There is hereby created a Washington state beef commission to be thus

known and designated. The commission shall be composed of three beef
producers, ((one)) two dairy (beef) producers, three feeders, one livestock
salesyard operator, and one meat packer. In addition there will be one ex
officio member without the right to vote from the department of agriculture
to be designated by the director thereof.

A majority of voting members shall constitute a quorum for the trans-
action of any business.

All appointed members as stated in RCW 16.67.060 shall be citizens
and residents of this state, over the age of twenty-five years, each of whom
is and has been actually engaged in that phase of the cattle industry he
represents for a period of five years, and has during that period derived a
substantial portion of his income therefrom, or have a substantial invest-
ment in cattle as an owner, lessee, partner, or a stockholder owning at least
ten percent of the voting stock in a corporation engaged in the production of
cattle or dressed beef, or a manager or executive officer of such corporation.
Producer members of the commission shall not be directly engaged in the
business of being a meat packer, or as a feeder, feeding cattle other than
their own. Said qualifications must continue throughout each member's
term of office.

Sec. 2. RCW 16.67.050 and 1969 c 133 s 4 are each amended to read
as follows:

The appointive positions on the commission shall be designated as fol-
lows: The three beef producers shall be designated positions one, two and
three; ((the)) one dairy (beef) producer shall be designated position four
and one, position ten; the three feeders shall be designated positions five, six
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and seven; the livestock salesyard operator shall be designated position
eight; the meat packer shall be designated position nine.

The regular term of office shall be three years from the date of ap-
pointment and until their successors are appointed((. PROVIDED, That)):
However, the first term of office for position ten shall terminate July 1,
1994, and the first terms of the members whose terms began on July 1,
1969 shall be as follows: Positions one, four and seven shall terminate July
1, 1970; positions two, five and eight shall terminate July 1, 1971; positions
three, six and nine shall terminate July 1, 1972.

Sec. 3. RCW 16.67.060 and 1969 c 133 s 5 are each amended to read
as follows:

The ((goveri)) director shall appoint the members of the commis-
sion. In making such appointments, the ((governor)) director shall take into
consideration recommendations made to him or her by organizations who
represent or who are engaged in the same type of production or business as
the person recommended for appointment as a member of the commission.

June... 1969 andmem erssoapp intd.s..t.frt.inthi... .. . ...

serv -fo,-the periods se fL,1 tit f, the1 originl mebers, Of t1he comisin
RW .67. 0.))

Sec. 4. RCW 16.67.070 and 1984 c 287 s 19 are each amended to read
as follows:

In the event a position on the commission becomes vacant due to res-
ignation, disqualification, death, or for any other reason, the unexpired term
of such position shall be filled by the ((governor)) director forthwith.

Each member of the commission shall be compensated in accordance
with RCW 43.03.230 and shall be reimbursed for travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060.

Passed the -ouse March 12, 1991.
Passed the Senate March 29, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 10
[House Bill 12671

FOREST LANDS-RECONVEYANCE OF STATE LANDS LEASED
FOR SANITARY LANDFILLS

Effective Date: 7/28/91

AN ACT Relating to the reconveyance of state forest lands leased for sanitary landfills;
and adding a new section to chapter 76.12 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 76.12
RCW to read as follows:

If the board of natural resources determines that any forest lands
deeded to the board or the state pursuant to this chapter, which are leased
to any county for uses which have as one permitted use a sanitary landfill
and/or transfer station, are no longer appropriate for management by the
board, the board may reconvey all of the lands included within any such
lease to that county. Reconveyance shall be by quitclaim deed executed by
the chairman of the board. Upon execution of such deed, full legal and eq-
uitable title to such lands shall be vested in that county, and any leases on
such lands shall terminate. A county that receives any such reconveyed
lands shall indemnify and hold the state of Washington harmless from any
liability or expense arising out of the reconveyed lands.

Passed the House February 18, 1991.
Passed the Senate March 29, 1991.
Approved by the Governor April 8, 1991.
Filed in Office of Secretary of State April 8, 1991.

CHAPTER 11
[Substitute House Bill 1304]

RECYCLING-STATE PARKS, MARINAS, AND AIRPORTS-REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to recycling in state parks, marinas, and airports; adding new sections
to chapter 70.93 RCW; and making appropriations.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.93

RCW to read as follows:
(1) By July 1, 1992, the state parks and recreation commission shall

provide waste reduction and recycling information in each state park camp-
ground and day-use area.

(2) By July 1, 1993, the commission shall provide recycling receptacles
in the day-use and campground areas of at least fifteen state parks. The
receptacles shall be clearly marked for the disposal of at least two of the
following recyclable materials: Aluminum, glass, newspaper, plastic, and
tin. The commission shall endeavor to provide recycling receptacles in parks
that are near urban centers or in heavily used parks.

(3) The commission shall provide daily maintenance of such recepta-
cles from April through September of each year.

(4) Beginning July 1, 1993, the commission shall provide recycling re-
ceptacles in at least five additional state parks per biennium until the total
number of state parks having recycling receptacles reaches forty.
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(5) The commission is authorized to enter into agreements with any
person, company, or nonprofit organization to provide for the collection and
transport of recyclable materials and related activities under this section.

NEW SECTION. Sec. 2. A new section is added to chapter 70.93
RCW to read as follows:

(1) Each marina with thirty or more slips and each airport providing
regularly scheduled commercial passenger service shall provide adequate
recycling receptacles on, or adjacent to, its facility. The receptacles shall be
clearly marked for the disposal of at least two of the following recyclable
materials: Aluminum, glass, newspaper, plastic, and tin.

(2) Marinas and airports subject to this section shall not be required to
provide recycling receptacles until the city or county in which it is located
adopts a waste reduction and recycling element of a solid waste manage-
ment plan pursuant to RCW 70.95.090.

NEW SECTION. Sec. 3. (1) The sum of twenty-five thousand dollars,
or as much thereof as may be necessary, is appropriated from the litter
control account to the state parks and recreation commission for the pur-
poses of section 1 of this act for the biennium ending June 30, 1993.

(2) The sum of twenty thousand dollars, or as much thereof as may be
necessary, is appropriated from the trust land purchase account to the state
parks and recreation commission for the purposes of section 1 of this act for
the biennium ending June 30, 1993.

Passed the House March 4, 1991.
Passed the Senate April 3, 1991.
Approved by the Governor April 15, 1991.
Filed in Office of Secretary of State April 15, 1991.

CHAPTER 12
[Substitute House Bill 1200)
PHYSICAL THERAPISTS

Effective Date: 7/28/91 - Except Sections I, 2, & 6 which become effective on 6/30/91;
and Section 3 which becomes effective on 1/1/92.

AN ACT Relating to physical therapists; amending RCW 18.74.010, 18.74.012, and 18-
.74.023; adding new sections to chapter 18.74 RCW; repealing section 17, chapter 297, Laws
of 1990; repealing section 18, chapter 297. Laws of 1990 (uncodified); providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.74.010 and 1988 c 185 s I are each amended to read
as follows:

Unless the context otherwise requires, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of physical therapy created by RCW
18.74.020.
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(2) "Department" means the department of ((licensing)) health.(3) ((" ie tr .................... of licensing.

(4))) "Physical therapy" means the treatment of any bodily or mental
condition of any person by the use of the physical, chemical, and other
properties of heat, cold, air, light, water, electricity, sound, massage, and
therapeutic exercise, which includes posture and rehabilitation procedures;
the performance of tests and measurements of neuromuscular function as an
aid to the diagnosis or treatment of any human condition; performance of
treatments on the basis of test findings after consultation with and periodic
review by an authorized health care practitioner except as provided in RCW
18.74.012 ( .u.t jun. 30, 1991)); supervision of selective forms of treat-
ment by trained supportive personnel; and provision of consultative services
for health, education, and community agencies. The use of Roentgen rays
and radium for diagnostic and therapeutic purposes, the use of electricity
for surgical purposes, including cauterization, and the use of spinal manip-
ulation or manipulative mobilization of the spine and its immediate articu-
lations, are not included under the term "physical therapy" as used in this
chapter.

(((-))) (4) "Physical therapist" means a person who practices physical
therapy as defined in this chapter but does not include massage operators as
defined in RCW 18.108.010.

(5) "Secretary" means the secretary of health.
(6) Words importing the masculine gender may be applied to females.
(7) "Authorized health care practitioner" means and includes licensed

physicians, osteopathic physicians, chiropractors, naturopaths, podiatrists,
and dentists: PROVIDED, HOWEVER, That nothing herein shall be con-
strued as altering the scope of practice of such practitioners as defined in
their respective licensure laws.

Sec. 2. RCW 18.74.012 and 1990 c 297 s 19 are each amended to read
as follows:

Notwithstanding the provisions of RCW 18.74.010(4), a consultation
and periodic review by an authorized health care practitioner is not required
for treatment of neuromuscular or musculoskeletal conditions: PROVIDED,
That a physical therapist may only provide treatment utilizing orthoses that
support, align, prevent, or correct any structural problems intrinsic to the
foot or ankle by referral or consultation from an authorized health care
practitioner.

((This stion sall ... i. ju 30, 1991.))
Sec. 3. RCW 18.74.023 and 1986 c 259 s 124 are each amended to

read as follows:
The board has the following powers and duties:
(1) To administer examinations to applicants for a license under this

chapter.
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(2) To pass upon the qualifications of applicants for a license and to
certify to the ((direetor)) secretary duly qualified applicants.

(3) To make such rules not inconsistent with the laws of this state as
may be deemed necessary or proper to carry out the purposes of this
chapter.

(4) To establish and administer requirements for continuing ((profes-

and-safety-d a )) competency, which ((may)) shall be a prerequisite to
((grantig and)) renewing a license under this chapter.

(5) To keep an official record of all its proceedings, which record shall
be evidence of all proceedings of the board which are set forth therein.

(6) To adopt rules not inconsistent with the laws of this state, when it
deems appropriate, in response to questions put to it by professional health
associations, physical therapists, and consumers in this state concerning the
authority of physical therapists to perform particular acts.

NEW SECTION. Sec. 4. A new section is added to chapter 18.74
RCW to read as follows:

Nothing in this chapter restricts the ability of physical therapists to
work in the practice setting of their choice.

NEW SECTION. Sec. 5. A new section is added to chapter 18.74
RCW to read as follows:

Pursuant to the board's power in RCW 18.74.023(3), the board is di-
rected to adopt rules relating to standards for appropriateness of physical
therapy care. Violation of the standards adopted by rule under this section
is unprofessional conduct under this chapter and chapter 18.130 RCW.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) 1990 c 297 s 17; and
(2) 1990 c 297 s 18 (uncodified).
NEW SECTION. Sec. 7. (1) Sections 1, 2, and 6 of this act are nec-

essary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and
shall take effect June 30, 1991.

(2) Section 3 of this act shall take effect January 1, 1992.

Passed the House March 6, 1991.
Passed the Senate April 5, 1991.
Approved by the Governor April 15, 1991.
Filed in Office of Secretary of State April 15, 1991.
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CHAPTER 13
[Engrossed House Bill 1450]

BUSINESS AND OCCUPATION TAX-PUBLIC SAFETY TESTING
LABORATORIES-CREDIT FOR SERVICES PROVIDED TO STATE

Effective Date: 7/1/91

AN ACT Relating to a business and occupation tax credit for services and information
provided to the state by a public safety testing laboratory; adding a new section to chapter 82-
.04 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04
RCW to read as follows:

(1) There may be credited against the tax imposed by this chapter, the
value of services and information relating to setting of standards and testing
for public safety provided to the state of Washington, without charge, at the
state's request, by a nonprofit corporation that is:

(a) Organized and operated for the purpose of setting standards and
testing for public safety; and

(b) Exempt from federal income tax under section 501(c)(3) of the
Internal Revenue Code of 1986, as amended; and

(c) Organized with no direct or indirect industry affiliation.
(2) The value of the services and information requested by the state

and provided to the state, without charge, shall be determined by the allo-
cation of the cost method using generally accepted accounting standards.

(3) The credit allowed under this section shall be limited to the amount
of tax imposed by this chapter. Any unused excess credit in a reporting pe-
riod may be carried forward to future reporting periods for a maximum of
one year.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House February 18, 1991.
Passed the Senate April 3, 1991.
Approved by the Governor April 15,.1991.
Filed in Office of Secretary of State April 15, 1991.
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CHAPTER 14
[Substitute Senate Bill 50901

FOSTER FAMILY HOME LICENSE RENEWAL APPLICATIONS
Effective Date: 7/28/91

AN ACT Relating to foster family home licenses; amending RCW 74.15.110; and repeal-
ing RCW 26.44.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.15.110 and 1967 c 172 s 11 are each amended to read

as follows:
If a licensee desires to apply for a renewal of its license, a request for a

renewal shall be filed ninety days prior to the expiration date of the license
except that a request for renewal of a foster family home license shall be
filed prior to the expiration of the license. If the department has failed to
act at the time of the expiration date of the license, the license shall contin-
ue in effect until such time as the department shall act.

NEW SECTION. Sec. 2. RCW 26.44.070 and 1987 c 524 s 12, 1987 c
206 s 6, 1986 c 269 s 3, 1984 c 97 s 6, 1981 c 164 s 4, 1977 ex.s. c 80 s 29,
1975 1st ex.s. c 217 s 7, 1972 ex.s. c 46 s 1, & 1969 ex.s. c 35 s 6 are each
repealed.

Passed the Senate March 7, 1991.
Passed the House April 8, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 15
[Substitute Senate Bill 5383]

PREVAILING WAGE-STATEMENT OF INTENT TO PAY-ALTERNATIVE
PROCEDURE

Effective Date: 7/28/91

AN ACT Relating to procedures for approving statements of intent to pay prevailing
wages; for certifying affidavits of wages paid; for collection of wages owed, including penalties
for noncompliance; for public works projects of two thousand five hundred dollars or less; and
amending RCW 39.12.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.12.040 and 1982 c 130 s 2 are each amended to read

as follows:
(1) Except as provided in subsection (2) of this section, before payment

is made by or on behalf of the state, or any county, municipality, or political
subdivision created by its laws, of any sum or sums due on account of a
public works contract, it shall be the duty of the officer or person charged
with the custody and disbursement of public funds to require the contractor
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and each and every subcontractor from the contractor or a subcontractor to
submit to such officer a "Statement of Intent to Pay Prevailing Wages". For
a contract in excess of ten thousand dollars, the statement of intent to pay
prevailing wages shall include:

(-- The contractor's registration certificate number; and
(((2)) (b) The prevailing rate of wage for each classification of work-

ers entitled to prevailing wages under RCW 39.12.020 and the estimated
number of workers in each classification.

Each statement of intent to pay prevailing wages must be approved by
the industrial statistician of the department of labor and industries before it
is submitted to said officer. Unless otherwise authorized by the department
of labor and industries, each voucher claim submitted by a contractor for
payment on a project estimate shall state that the prevailing wages have
been paid in accordance with the prefiled statement or statements of intent
to pay prevailing wages on file with the public agency. Following the final
acceptance of a public works project, it shall be the duty of the officer
charged with the disbursement of public funds, to require the contractor
and each and every subcontractor from the contractor or a subcontractor to
submit to such officer an "Affidavit of Wages Paid" before the funds re-
tained according to the provisions of RCW 60.28.010 are released to the
contractor. Each affidavit of wages paid must be certified by the industrial
statistician of the department of labor and industries before it is submitted
to said officer.

(2) As an alternate to the procedures provided for in subsection (1) of
this section, for public works projects of two thousand five hundred dollars
or less:

(a) An awarding agency may authorize the contractor or subcontractor
to submit the statement of intent to pay prevailing wages directly to the of-
ficer or person charged with the custody or disbursement of public funds in
the awarding agency without approval by the industrial statistician of the
department of labor and industries. The awarding agency shall retain such
statement of intent to pay prevailing wages for a period of not less than
three years.

(b) Upon final acceptance of the public works project, the awarding
agency shall require the contractor or subcontractor to submit an affidavit
of wages paid. Upon receipt of the affidavit of wages paid, the awarding
agency may pay the contractor or subcontractor in full, including funds that
would otherwise be retained according to the provisions of RCW 60.28.010.
Within thirty days of receipt of the affidavit of wages paid, the awarding
agency shall submit the affidavit of wages paid to the industrial statistician
of the department of labor and industries for approval.

(c) A statement of intent to pay prevailing wages and an affidavit of
wages paid shall be on forms approved by the department of labor and
industries.
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(d) In the event of a wage claim and a finding for the claimant by the
department of labor and industries where the awarding agency has used the
alternative process provided for in subsection (2) of this section, the award-
ing agency shall pay the wages due directly to the claimant. If the contrac-
tor or subcontractor did not pay the wages stated in the affidavit of wages
paid, the awarding agency may take action at law to seek reimbursement
from the contractor or subcontractor of wages paid to the claimant, and
may prohibit the contractor or subcontractor from bidding on any public
works contract of the awarding agency for up to one year.

(e) Nothing in this section shall be interpreted to allow an awarding
agency to subdivide any public works project of more than two thousand
five hundred dollars for the purpose of circumventing the procedures re-
quired by RCW 39.12.040(l).

Passed the Senate March 13, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 16
[Substitute Senate Bill 5796]

NURSING ASSISTANTS-CERTIFICATION AND REGISTRATION
Effective Date: 7/28/91

AN ACT Relating to the certification and registration of nursing assistants; amending
RCW 18.88A.010, 18.88A.020, 18.88A.030, 18.88A.040, 18.88A.050, 18.88A.060, 18.88A-
.070, 18.88A.080, and 18.88A.100; adding new sections to chapter 18.88A RCW; and repeal-
ing RCW 18.52A.010, 18.52A.020, 18.52A.030, 18.52A.040, 18.52A.050, 18.52B.050,
18.52B.080, 18.52B.! 10, 18.52B.120, 18.52B.150, 18.52B.160, 18.52B.900, and 18.52B.901.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.88A.010 and 1989 c 300 s 3 are each amended to
read as follows:

The legislature takes special note of the contributions made by nursing
assistants in health care facilities whose tasks are arduous and w~ose work-
ing conditions may be contributing to the high and often critical turnover
among the principal cadre of health care workers who provide for the basic
needs of patients. The legislature also recognizes the growing shortage of
nurses as the proportion of the elderly population grows and as the acuity of
patients in hospitals and nursing homes becomes generally more severe.

The legislature finds and declares that occupational nursing assistants
should have a formal system of educational and experiential qualifications
leading to career mobility and advancement. The establishment of such a
system should bring about a more stabilized work force in health care facil-
ities, as well as provide a valuable resource for recruitment into licensed
nursing practice.
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The legislature finds that the quality of patient care in health care fa-
cilities is dependent upon the competence of the personnel who staff their
facilities. To assure the availability of trained personnel in health care fa-
cilities the legislature recognizes the need for training programs for nursing
assistants.

The legislature declares that the registration of nursing assistants and
providing for voluntary certification of those who wish to seek higher levels
of qualification is in the interest of the public health, safety, and welfare.

Sec. 2. RCW 18.88A.020 and 1989 c 300 s 4 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of ((licensing)) health.
(2) "((Director)) Secretary" means the ((ii..dt,, oF".. .. o.. t 1e

diretor'sdese)) secretary of health.
(3) "Board" means the Washington state board of nursing.
(4) i .. ta - .t.fi.d" 11=... an individual certfie

()"Nmin g ,,.,.,,nt--eg,..xed inean s an, iniiu.a, l., uri dtn-

de this c apter)) "Nursing assistant" means an individual, regardless of ti-
tle, who, under the direction and supervision of a registered nurse or
licensed practical nurse, assists in the delivery of nursing and nursing-re-
lated activities to patients in a health care facility. The two levels of nursing
assistants are (a) "nursing assistant-certified," an individual certified under
this chapter, (b) "nursing assistant-registered," an individual registered un-
der this chapter.

((fr)) (5) "Committee" means the Washington state nursing assistant
advisory committee.

(((?) .C.i..fit. piia" mens.a. educational ..... approve

.,U . I~~l; *t ,U, laltl f4~liUtO .lt f i. All UU U € I., l l , i ..U I. atUlUl

(h-)) (6) "Approved training program" means a nursing assistant-
certified training program approved by the board. For community college,
vocational-technical institutes, skill centers, and secondary school as defined
in chapter 28B.50 RCW, nursing assistant-certified training programs shall
be approved by the board in cooperation with the board for community col-
lege education or the superintendent of public instruction.

(7) "Health care facility" means a nursing home, hospital, hospice care
facility, home health care agency, hospice agency, or other entity for deliv-

ery of health care services as defined by the board.
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(8) "Competency evaluation" means the measurement of an individu-
al's knowledge and skills as related to safe, competent performance as a
nursing assistant.

Sec. 3. RCW 18.88A.030 and 1989 c 300 s 5 are each amended to
read as follows:

(1) A nursing assistant may assist in the care of ((patients)) individu-
als as delegated by and under the direction and supervision of a licensed
(registered) nurse or licensed practical nurse((, prided that a .alth care
facility sha~ll nut Mgn~I all aMliant to prvd patint car until the assit-

anit hias demolnstrate.d skill necessmzy to petfonni aasigntA duties and tespuu-

ib 111i II -IIm I pete nt l. l tl 1 . tlil INti ii. this dlllll itsh l o lnsta Uiel as

to practice as a licensed (ti 5 tkid) nume o, licensed practial znla.

(2) A n a Itified inay in the care of the ill, in-

uiud, u -if:ii uide the dir..tion and supivuon o f a licensed (...-
k1e..J) mns oi; 1  j lcne rcia z mr ..A1excep tha~t a noting assistant

certified may not ant mediction praticeas a licened
teed utse as deineud in ulapte, 18.00 RCVw oz l1,icensedptacsial zluln.. a

define i, llape. 18.78 RC.W)).
(2) A health care facility shall not assign a nursing assistant-registered

to provide care until the nursing assistant-registered has demonstrated skills
necessary to perform competently all assigned duties and responsibilities.

(3) Nothing in this chapter shall be construed to confer on a nursing
assistant the authority to administer medication or to practice as a licensed
(registered) nurse as defined in chapter 18.88 RCW or licensed practical
nurse as defined in chapter 18.78 RCW.

(4) Certification is voluntary for nursing assistants working in health
care facilities other than nursing homes unless otherwise required by state
or federal law or regulation.

(5) The board of nursing shall have the authority to adopt rules to im-
plement the provisions of this chapter.

Sec. 4. RCW 18.88A.040 and 1989 c 300 s 6 are each amended to
read as follows:

(1) No person may practice or represent himself or herself as a nursing
assistant-registered by use of any title or description without being regis-
tered by the department pursuant to this chapter((, unless~ exempt~j unde,
R.. 18.52.056)).

(2) After ((anta,.y)) October 1, 1990, no person may by use of any
title or description, practice or represent himself or herself as a nursing as-
sistant-((-))certified without applying for certification, meeting the qualifi-
cations, and being certified by the department pursuant to this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 18.88A
RCW to read as follows:
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Nothing in this chapter may be construed to prohibit or restrict:
(1) The practice by an individual licensed, certified, or registered under

the laws of this state and performing services within their authorized scope
of practice;

(2) The practice by an individual employed by the government of the
United States while engaged in the performance of duties prescribed by the
laws of the United States;

(3) The practice by a person who is a regular student in an educational
program approved by the secretary, and whose performance of services pur-
suant to a regular course of instruction or assignments from an instructor
and under the general supervision of the instructor.

Sec. 6. RCW 18.88A.050 and 1989 c 300 s 7 are each amended to
read as follows:

In addition to any other authority provided by law, the ((director))
secretary has the authority to:

(1) Set all certification, registration, and renewal fees in accordance
with RCW ((43.24 ,6)) 43.70.250 and to collect and deposit all such fees
in the health professions account established under RCW ((43.24.?72))
43.70.320;

(2) Establish forms ((and)), procedures, and examinations necessary to
administer this chapter;

(3) Hire clerical, administrative, and investigative staff as needed to
implement this chapter;

(4) Issue a registration to any applicant who has met the requirements
for registration;

(5) After January 1, 1990, issue a certificate to any applicant who has
met the education, training, and conduct requirements for certification;

(6) Maintain the official record for the department of all applicants
and persons with registrations and certificates;

(7) ((C,.,uu,, a li j _ ppel of, di o, a "egistatio, a ;1
certificate L--_ base on .... app l t' f"_ila to. meet ..... .. miinur q

ionio, ei ificat..ion. Thei heig,i sh',.t be conducted , ii- e, c.haptcl~3.

-III UL "_ _ _ LI.P LI .... I.. .p II ._. __ . .I ULi . . L Lda L .I J .J(8) I. subpoenas, s.ts of chages state nts of intent t

deny, certfication, a 1d oidem and to, deegt ;i witing to a deige tlhe

The uifou ;,,d.i.li 4 y a.t, c.h.,apt.t 18.1O RC vv, 5Vgoviis uaL'aa-

410. * .- ; Ul L. Igfnite go, , 041 .flfW44 t ."A . I6A II l5I LAO Iaj.T

T... s....... .ll be. h .... ........ t . u i. this clapter)) Exer-
cise disciplinary authority as authorized in chapter 18.130 RCW;

(8) Deny registration to any applicant who fails to meet requirement
for registration;
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(9) Deny certification to applicants who do not meet the education,
training, competency evaluation, and conduct requirements for certification.

NEW SECTION. Sec. 7. A new section is added to chapter 18.88A
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs unregis-
tered or uncertified practice, issuance of certificates and registrations, and
the discipline of persons registered or with certificates under this chapter.
The secretary shall be the disciplinary authority under this chapter.

Sec. 8. RCW 18.88A.060 and 1989 c 300 s 8 are each amended to
read as follows:

In addition to any other authority provided by law, the state board of
nursing has the authority to:

(1) Determine minimum education requirements and approve ((certifi
cation)) training programs;

(2) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations of training and
competency for applicants for certification;

(3) Determine whether alternative methods of training are equivalent
to ((formial educa iu,)) approved training programs, and establish forms,
procedures, and criteria for evaluation of an applicant's alternative training
to determine the applicant's eligibility to take any qualifying examination
for certification;

(4) Define and approve any experience requirement for certification;
(5) Adopt rules implementing a continuing competency evaluation

program;
(6) Adopt rules to enable it to carry into effect the provisions of this

chapter.
Sec. 9. RCW 18.88A.070 and 1989 c 300 s 9 are each amended to

read as follows:
(1) The ((director)) secretary has the authority to appoint an advisory

committee to the state board of nursing and the department to further the
purposes of this chapter. The committee shall be composed of ten members,
two members initially appointed for a term of one year, three for a term of
two years, and four for a term of three years. Subsequent appointments
shall be for terms of three years. No person may serve as a member of the
committee for more than two consecutive terms. The committee shall con-
sist of: A nursing assistant certified under this chapter, a representative of
nursing homes, a representative of the office of the superintendent of public
instruction, a representative of the state board ((of)) for community college
education, a representative of the department of social and health services
responsible for aging and adult services in nursing homes, a consumer of
nursing assistant services who shall not be or have been a member of any
other licensing board or committee; nor a licensee of any health occupation
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board, an employee of any health care facility, nor derive primary livelihood
from the provision of health services at any level of responsibility, a repre-
sentative of an acute care hospital, a representative of home health care,
and one member who is a licensed (registered) nurse and one member who
is a licensed practical nurse.

(2) The ((director)) secretary may remove any member of the advisory
committee for cause as specified by rule. In the case of a vacancy, the ((di-
rector)) secretary shall appoint a person to serve for the remainder of the
unexpired term.

(3) The advisory committee shall meet at the times and places desig-
nated by the ((director)) secretary or the board and shall hold meetings
during the year as necessary to provide advice to the ((director)) secretary.

Sec. 10. RCW 18.88A.080 and 1989 c 300 s 10 are each amended to
read as follows:

(1) The ((director)) secretary shall issue a registration to any applicant
who pays any applicable fees and submits, on forms provided by the ((di-
rector)) secretary, the applicant's name, address, and other information as
determined by the ((dh o,;., incldin inf,,r.matin n ic, asy to dte.......ine
whether)) secretary, provided there are no grounds for denial of registration
or issuance of a conditional registration under this chapter or chapter 18-
.130 RCW.

(2) ((AFte. Jaziaiy 1, 1990, t...he ...... .. .... a .. tfit to any
appican wo demostrates t t direcr's .at.f...t.ion t fall;

S ,e ..ize n t e n t h a v e b e e nL i n e t.

proved by the board,
(b) Success.,aful comp11 letion of ani ap~proved eaiaion,~i artd

the boa. d.
(3) in~ addition, applic.anits shall be subject to the, grunds~ fuio.~ 1~ de

reisrain z etiict un,pJ chpe 18.130 ReW)) Applicants must file
an application with the board for registration within three days o
employment.

NEW SECTION. Sec. 11. A new section is added to chapter 18.88A
RCW to read as follows:

(1) After January 1, 1990, the secretary shall issue a certificate to any
applicant who demonstrates to ie secretary's satisfaction that the following
requirements have been met:

(a) Completion of an approved training program or successful comple-
tion of alternate training meeting established criteria approved by the
board; and

(b) Successful completion of a competency evaluation.
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(2) In addition, applicants shall be subject to the grounds for denial of
certification under chapter 18.130 RCW.

Sec. 12. RCW 18.88A.100 and 1989 c 300 s 12 are each amended to
read as follows:

The ((director)) secretary shall waive the competency ((eamiination))
evaluation and certify a person ((authorized)) to practice within the state of
Washington if the board determines that the person meets commonly ac-
cepted standards of education and experience for the nursing assistants.
This section applies only to those individuals who file an application for
waiver ((wihin o of t.. establshment of t..e autoized pra.ticeO
janiamry 1i, -0)) by December 31, 1991.

NEW SECTION. Sec. 13. A new section is added to chapter 18.88A
RCW to read as follows:

An applicant holding a credential in another state may be certified by
endorsement to practice in this state without examination if the secretary
determines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

NEW SECTION. Sec. 14. A new section is added to chapter 18.88A
RCW to read as follows:

Applications for registration and certification shall be submitted on
forms provided by the secretary. The secretary may require any information
and documentation that reasonably relates to the need to determine whether
the applicant meets the criteria for registration and certification credential-
ing provided for in this chapter and chapter 18.120 RCW. Each applicant
shall pay a fee determined by the secretary under RCW 43.70.250. The fee
shall accompany the application.

NEW SECTION. Sec. 15. A new section is added to chapter 18.88A
RCW to read as follows:

The secretary shall establish by rule the procedural requirements and
fees for renewal of a registration or certificate. Failure to renew shall inval-
idate the credential and all privileges granted by the credential. If a certifi-
cate has lapsed for a period longer than three years, the person shall
demonstrate competence to the satisfaction of the board by taking continu-
ing education courses, or meeting other standards determined by the board.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) RCW 18.52A.010 and 1979 c 114 s 1;
(2) RCW 18.52A.020 and 1989 c 300 s 13, 1988 c 267 s 19, 1985 c

284s5, & 1979c 114s2;
(3) RCW 18.52A.030 and 1989 c 300 s 1, 1988 c 267 s 20, 1987 c 476

s7, 1985 c 284s6, & 1979 c 114s 3;
(4) RCW 18.52A.040 and 1989 c 300 s 2 & 1979 c 114 s 4;
(5) RCW 18.52A.050 and 1979 c 114 s 5;
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(6) RCW 18.52B.050 and 1988 c 267 s 5;
(7) RCW 18.52B.080 and 1988 c 267 s 8;
(8) RCW 18.52B.110 and 1988 c 267 s 11;
(9) RCW 18.52B.120 and 1988 c 267 s 14;
(10) RCW 18.52B.150 and 1988 c 267 s 16;
(11) RCW 18.52B.160 and 1988 c 267 s 17;
(12) RCW 18.52B.900 and 1988 c 267 s 18; and
(12) [(13)] RCW 18.52B.901 and 1988 c 267 s 25.
NEW SECTION. Sec. 17. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 18, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 17
[Senate Bill 5036]

LIVESTOCK MARKET NET WORTH REQUIREMENT
Effective Date: 7/28/91

AN ACT Relating to a livestock market net worth requirement; amending RCW 16.65-
.030, 16.65.370, 16.65.420, and 16.65.450; and adding a new section to chapter 16.65 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.65.030 and 1979 ex.s. c 91 s I are each amended to
read as follows:

(1) On and after June 10, 1959, no person shall operate a public live-
stock market without first having obtained a license from the director. Ap-
plication for such license or renewal thereof shall be in writing on forms
prescribed by the director, and shall include the following:

(a) A legal description of the property upon which the public livestock
market shall be located.

(b) A complete description and blueprints or plans of the public live-
stock market physical plant, yards, pens and all facilities the applicant pro-
poses to use in the operation of such public livestock market.

(c) A detailed statement showing all the assets and liabilities of the
applicant which must reflect a sufficient net worth to construct or operate a
public livestock market.

(d) The schedule of rates and charges the applicant proposes to impose
on the owners of livestock for services rendered in the operation of such
livestock market.
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(e) The weekly or monthly sales day or days on which the applicant
proposes to operate his public livestock market sales.

(f) Projected source and quantity of livestock, by county, anticipated to
be handled.

(g) Projected income and expense statements for the first year's
operation.

(h) Facts upon which are based the conclusion that the trade area and
the livestock industry will benefit because of the proposed market.

(i) Such other information as the director may reasonably require.
(2) The director shall, after public hearing as provided by chapter 34-

.05 RCW, grant or deny an application for original license for a public
livestock market after considering evidence and testimony relating to all of
the requirements of this section and giving reasonable consideration at the
same hearing to:

(a) Benefits to the livestock industry to be derived from the establish-
ment and operation of the public livestock market proposed in the applica-
tion; and

(b) The present market services elsewhere available to the trade area
proposed to be served.

(3) Such application shall be accompanied by a license fee based on
the average gross sales volume per official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a one hundred dollar fee;

(b) Markets with an average gross sales volume over ten thousand dol-
lars and up to and including fifty thousand dollars, a two hundred dollar
fee; and

(c) Markets with an average gross sales volume over fifty thousand
dollars, a three hundred dollar fee.

(4) Any applicant operating more than one public livestock market
shall make a separate application for a license to operate each such public
livestock market, and each such application shall be accompanied by the
appropriate license fee.

(5) Upon the approval of the application by the director and compli-
ance with the provisions of this chapter, the applicant shall be issued a li-
cense or renewal thereof. Any license issued under the provisions of this
chapter shall only be valid at location and for the sales day or days for
which the license was issued.

Sec. 2. RCW 16.65.370 and 1959 c 107 s 37 are each amended to read
as follows:

Pens used to hold livestock for a period of twenty-four hours or more
in a public livestock market shall have watering and feeding facilities for
livestock held in such pens((,))._It shall be unlawful for a public livestock
market to hold livestock for a period longer than twenty-four hours ((in
such-pens)) without feeding and watering such livestock. An operator of a
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public livestock market may also refuse to accept the consignment of any
livestock that the licensee may believe to have been inadequately fed or
otherwise inadequately cared for prior to the delivery of the livestock in
question to the public livestock market.

Sec. 3. RCW 16.65.420 and 1963 c 232 s 16 are each amended to read
as follows:

(1) Any application for sales days or days for a new salesyard, and any
application for a change of sales day or days or additional sales day or days
for an existing yard shall be subject to approval by the director, subsequent
to a hearing as provided for in this chapter and the director is hereby auth-
orized to allocate these dates and type and class of livestock which may be
sold on these dates. In considering the allocation of such sales days, the di-
rector shall give appropriate consideration, among other relevant factors, to
the following:

(a) The geographical area which will be affected;
(b) The conflict, if any, with sales days already allocated in the area;
(c) The amount and class of livestock available for marketing in the

area;
(d) Buyers available to such market;
(e) Any other conditions affecting the orderly marketing of livestock.
(2) No special sales shall be conducted by the licensee unless the li-

censee has applied to the director in writing fifteen days prior to such pro-
posed sale and such sale date shall be approved at the discretion of the
director.

(3) In any case that a licensee fails to conduct sales on the sales days
allocated to the licensee, the director shall, subsequent to a hearing, be
authorized to revoke an allocation for nonuse. The rate of usage required to
maintain an allocation shall be established by rule.

Sec. 4. RCW 16.65.450 and 1959 c 107 s 46 are each amended to read
as follows:

Any licensee or applicant ((vh lih had ,, s ol , its l s voked, sus-
pende o deied b, t. diut, and)) who feels ((intself-or-itsf) ag-
grieved by ((said)) an order of the director may appeal to the superior court
of the county in the state of Washington of the residence of the licensee or
applicant where the trial on such appeal shall be held de novo.

NEW SECTION. Sec. 5. A new section is added to chapter 16.65
RCW to read as follows:
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It is lawful for the operator of a public livestock market or an open
consignment horse sale, upon receiving a request to do so, to allow the an-
nouncement of the correct and accurate name of the consignor of any cattle
or horses being presented for sale to potential buyers.

Passed the Senate March 4, 1991.
Passed the House April 8, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 18
[Substitute Senate Bill 53571

PUBLIC WATER SYSTEMS-QUALIFIED SATELLITE SYSTEM MANAGEMENT
AGENCIES

Effective Date: 7/28/91

AN ACT Relating to individuals or water purveyors identified as qualified satellite system
management agencies; and adding a new section to chapter 70.116 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.116
RCW to read as follows:

(1) The secretary shall adopt rules pursuant to chapter 34.05 RCW
establishing criteria for designating individuals or water purveyors as quali-
fied satellite system management agencies. The criteria shall set forth mini-
mum standards for designation as a satellite system management agency
qualified to assume ownership, operation, or both, of an existing or proposed
public water system. The criteria shall include demonstration of financial
integrity and operational capability, and may require demonstration of pre-
vious experience in successful operation and management of a public water
system.

(2) Each county shall identify potential satellite system management
agencies to the secretary for areas where: (a) No purveyor has been desig-
nated a future service area pursuant to this chapter, or (b) an existing pur-
veyor is unable or unwilling to provide service. Preference shall be given to
public utilities or utility districts or to investor-owned utilities under the ju-
risdiction of the utilities and transportation commission.

(3) The secretary shall approve satellite system management agencies
meeting the established criteria and shall maintain and make available to
counties a list of approved agencies. Prior to the construction of a new pub-
lic water system, the individual(s) proposing the new system or requesting
service shall first be directed by the local agency responsible for issuing the
construction or building permit to one or more qualified satellite system
management agencies designated for the service area where the new system
is proposed for the purpose of exploring the possibility of a satellite agency
either owning or operating the proposed new water system.

12111

Ch. 18



WASHINGTON LAWS, 1991

(4) Approved satellite system management agencies shall be reviewed
periodically by the secretary for continued compliance with established cri-
teria. The secretary may require status reports and other information nec-
essary for such review. Satellite system management agencies shall be
subject to reapproval at the discretion of the secretary but not less than
once every five years.

(5) The secretary may assess reasonable fees to process applications for
initial approval and for periodic review of satellite system management
agencies. A satellite system management account is hereby created in the
custody of the state treasurer. All receipts from satellite system manage-
ment agencies or applicants under subsection (4) of this section shall be de-
posited into the account. Funds in this account may be used only for
administration of the satellite system management program. Expenditures
from the account shall be authorized by the secretary or the secretary's
designee. The account is subject to allotment procedures under chapter 43-
.88 RCW, but no appropriation is required for expenditures.

(6) For purposes of this section, "satellite system management agency"
and "satellite agency" shall mean a person or entity that is certified by the
secretary to own or operate more than one public water system on a re-
gional or county-wide basis, without the necessity for a physical connection
between such systems.

Passed the Senate March 13, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 19
[Senate Bill 5103]

ENGINEER-REGISTRATION REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to registration of engineers; and amending RCW 18.43.020, 18.43.040,
18.43.050, 18.43.060, 18.43.070, 18.43.130, and 18.43.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.43.020 and 1947 c 283 s 2 are each amended to read

as follows:
Engineer: The term "engineer" as used in this chapter shall mean a

professional engineer as hereinafter defined.
Professional engineer: The term "professional engineer" within the

meaning and intent of this chapter, shall mean a person who, by reason of
his or her special knowledge of the mathematical and physical sciences and
the principles and methods of engineering analysis and design, acquired by
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professional education and practical experience, is qualified to practice en-
gineering as hereinafter defined, as attested by his or her legal registration
as a professional engineer.

Engineer-in-training: The term "engineer-in-training" as used in this
chapter shall mean a candidate for registration as a professional engineer
who is a graduate in an approved engineering curriculum of four years or
more from a school or college approved by the board as of satisfactory
standing, or who has had four years or more of experience in engineering
work of a character satisfactory to the board; and who, in addition, has
successfully passed the examination in the fundamental engineering subjects
prior to completion of the requisite years of experience in engineering work
as provided in RCW 18.43.060, and who shall have received a certificate
stating that he or she has successfully passed this portion of the professional
examination.

Engineering: The term "engineering" as used in this chapter shall
mean the "practice of engineering" as hereinafter defined.

Practice of engineering: The term "practice of engineering" within the
meaning and intent of this chapter shall mean any professional service or
creative work requiring engineering education, training, and experience and
the application of special knowledge of the mathematical, physical, and en-
gineering sciences to such professional services or creative work as consul-
tation, investigation, evaluation, planning, design and supervision of
construction for the purpose of assuring compliance with specifications and
design, in connection with any public or private utilities, structures, build-
ings, machines, equipment, processes, works, or projects.

A person shall be construed to practice or offer to practice engineering,
within the meaning and intent of this chapter, who practices any branch of
the profession of engineering; or who, by verbal claim, sign, advertisement,
letterhead, card, or in any other way represents himself or herself to be a
professional engineer, or through the use of some other title implies that he
or she is a professional engineer; or who holds himself or herself out as able
to perform, or who does perform, any engineering service or work or any
other professional service designated by the practitioner or recognized by
educational authorities as engineering.

The practice of engineering shall not include the work ordinarily per-
formed by persons who operate or maintain machinery or equipment.

Land surveyor: The term "land surveyor" as used in this chapter shall
mean a person who, through technical knowledge and skill gained by edu-
cation and/or by experience, is qualified to practice land surveying as here-
inafter defined.

Practice of land surveying: The term "practice of land surveying"
within the meaning and intent of this chapter, shall mean assuming respon-
sible charge of the surveying of land for the establishment of corners, lines,
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boundaries, and monuments, the laying out and subdivision of land, the de-
fining and locating of corners, lines, boundaries and monuments of land af-
ter they have been established, the survey of land areas for the purpose of
determining the topography thereof, the making of topographical delinea-
tions and the preparing of maps and accurate records thereof, when the
proper performance of such services requires technical knowledge and skill.

Board: The term "board" as used in this chapter shall mean the state
board of registration for professional engineers and land surveyors, provided
for by this chapter.

Sec. 2. RCW 18.43.040 and 1947 c 283 s 7 are each amended to read
as follows:

The following will be considered as minimum evidence satisfactory to
the board that the applicant is qualified for registration as a professional
engineer, engineer-in-training, or land surveyor, respectively, to wit:

As a professional engineer: A specific record of eight years or more of
experience in engineering work of a character satisfactory to the board and
indicating that the applicant is competent to practice engineering; and suc-
cessfully passing a written or oral examination, or both, in engineering as
prescribed by the board.

Graduation in an approved engineering curriculum of four years or
more from a school or college approved by the board as of satisfactory
standing shall be considered equivalent to four years of such required expe-
rience. The satisfactory completion of each year of such an approved engi-
neering course without graduation shall be considered as equivalent to a
year of such required experience. Graduation in a curriculum other than
engineering from a school or college approved by the board shall be consid-
ered as equivalent to two years of such required experience: PROVIDED,
That no applicant shall receive credit for more than four years of experience
because of undergraduate educational qualifications. The board may, at its
discretion, give credit as experience not in excess of one year, for satisfac-
tory postgraduate study in engineering.

As an engineer-in-training: The board shall permit an applicant for
registration as a professional engineer, upon his or her request, to take the
prescribed examination in two stages. The first stage of the examination
may be taken upon submission of his or her application for ((cetification))
registration as an engineer-in-training and payment of the application fee
herein prescribed, at any time after the applicant has completed four years
of the required engineering experience as defined above. The first stage of
the examination shall test the applicant's knowledge of appropriate funda-
mentals of engineering subjects, including mathematics and the basic
sciences.

At any time after the completion of the required eight years of engi-
neering experience as defined above, the applicant may take the second
stage of the examination, upon submission of application for registration
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and payment of the application fee herein prescribed. This stage of the ex-
amination shall test the applicant's ability, upon the basis of his or her
greater experience, to apply his or her knowledge and experience in the field
of his or her specific training and qualifications.

As a land surveyor: A specific record of six years or more of experience
in land surveying work of a character satisfactory to the board and indicat-
ing that the applicant is competent to practice land surveying, and success-
fully passing a written or oral examination, or both, in surveying as
prescribed by the board.

Graduation from a school or college approved by the board as of satis-
factory standing, including the completion of an approved course in survey-
ing, shall be considered equivalent to four years of such required experience.

No person shall be eligible for registration as a professional engineer,
engineer-in-training, or land surveyor, who is not of good character and
reputation.

Engineering teaching, of a character satisfactory to the board, shall be
considered as experience not in excess of two years for professional engi-
neering and one year for land surveying.

The mere execution, as a contractor, of work designed by a profession-
al engineer, or the supervision of the construction of such work as a foreman
or superintendent shall not be deemed to be practice of engineering.

Any person having the necessary qualifications prescribed in this chap-
ter to entitle him or her to registration shall be eligible for such registration
although ((he)) the person may not be practicing his or her profession at
the time of making his or her application.

Sec. 3. RCW 18.43.050 and 1985 c 7 s 42 are each amended to read as
follows:

Application for registration shall be on forms prescribed by the board
and furnished by the director, shall contain statements made under oath,
showing the applicant's education and detail summary of his or her techni-
cal work and shall contain not less than five references, of whom three or
more shall be engineers having personal knowledge of ((his)) the applicant's
engineering experience.

The registration fee for professional engineers shall be determined by
the director as provided in RCW 43.24.086, which shall accompany the ap-
plication and shall include the cost of examination and issuance of certifi-
cate. ((The1 d~ijeto, shall als de. termine,1 a fee~. as poidi REW
43.24. 8 tb aid pon u ,su e I oI., f thece rtifica..)) The fee for engi-
neer-in-training shall be determined by the director as provided in RCW
43.24.086, which shall accompany the application and shall include the cost
of examination and issuance of certificate. ((Wg, gititio as, a, ,

... ..... .. .. ... .. ....... is co pee)ya)ngn e -n tann, r d iin lf
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The registration fee for land surveyors shall be determined by the di-
rector as provided in RCW 43.24.086, which shall accompany the applica-
tion and shall include the cost of examination and issuance of certificate.
((Te. sis.Latil f,, fu pofessiuoal i5;nIeas als oqUalLfLie as land
............. sh l etes m sFip fsin l gine s))

Should the board ((deny tI1e iss uf a certific te off egistratio, to
any-applicant)) find an applicant ineligible for registration, the ((initial))
registration fee ((deposited)) shall be retained as an application fee.

Sec. 4. RCW 18.43.060 and 1961 c 142 s 2 are each amended to read
as follows:

When oral or written examinations are required, they shall be held at
such time and place as the board shall determine. If examinations are re-
quired on fundamental engineering subjects (such as ordinarily given in
college curricula) the applicant shall be permitted to take this part of the
professional examination prior to his or her completion of the requisite years
of experience in engineering work. The board shall issue to each applicant
upon successfully passing the examination in fundamental engineering sub-
jects a certificate stating that ((he)) the applicant has passed the examina-
tion in fundamental engineering subjects and that his or her name has been
recorded as an engineer-in-training.

The scope of the examination and the methods of procedure shall be
prescribed by the board with special reference to the applicant's ability to
design and supervise engineering works so as to insure the safety of life,
health and property. Examinations shall be given for the purpose of deter-
mining the qualifications of applicants for registration separately in engi-
neering and in land surveying. A candidate failing an examination may
apply for reexamination ((at t- epiatin Of Si Months at.d wil b ..
ai,,,d wiv,thout payingt of a, dial fes)). Subsequent examinations will
be granted upon payment of a fee to be determined by the ((board)) direc-
tor as provided in RCW 43.24.086.

Sec. 5. RCW 18.43.070 and 1959 c 297 s 4 are each amended to read
as follows:

The director of licensing shall issue a certificate of registration upon
payment of a registration fee as provided for in this chapter, to any appli-
cant who, in the opinion of the board, has satisfactorily met all the require-
ments of this chapter. In case of a registered engineer, the certificate shall
authorize the practice of "professional engineering" and specify the branch
or branches in which specialized, and in case of a registered land surveyor,
the certificate shall authorize the practice of "land surveying". ((In-the-case

ofa i gse dp jJof,.3uioal eLIgineet~ alsou qualified as land sti, veyou but uou,
certificte..ha. be ..... ))

In case of engineer-in-training, the certificate shall state that the ap-
plicant has successfully passed the examination in fundamental engineeriiig
subjects required by the board and has been enrolled as an "engineer-in-
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training". All certificates of registration shal show the full name of the
registrant, shall have a serial number, and shall be signed by the chairman
and the secretary of the board and by the director of licensing.

The issuance of a certificate of registration by the director of licensing
shall be prima facie evidence that the person named therein is entitled to all
the rights and privileges of a registered professional engineer or a registered
land surveyor, while the said certificate remains unrevoked and unexpired.

Each registrant hereunder shall upon registration obtain a seal of the
design authorized by the board, bearing the registrant's name and the leg-
end "registered professional engineer" or "registered land surveyor". Plans,
specifications, plats and reports prepared by the registrant shall be signed,
dated, and stamped with said seal or facsimile thereof. Such signature and
stamping shall constitute a certification by the registrant that the same was
prepared by or under his or her direct supervision and that to his or her
knowledge and belief the same was prepared in accordance with the re-
quirements of the statute. It shall be unlawful for anyone to stamp or seal
any document with said seal or facsimile thereof after the certificate of reg-
istrant named thereon has expired or been revoked, unless said certificate
shall have been renewed or reissued.

Sec. 6. RCW 18.43.130 and 1985 c 7 s 46 are each amended to read as
follows:

This chapter shall not be construed to prevent or affect:
(1) The practice of any other legally recognized profession or trade; or
(2) The practice of a person not a resident and having no established

place of business in this state, practicing or offering to practice herein the
profession of engineering or land surveying, when such practice does not
exceed in the aggregate more than thirty days in any calendar year: PRO-
VIDED, Such person ((is)) has been determined by the board to be legally
qualified by registration to practice the said profession in his or her own
state or country in which the requirements and qualifications for obtaining a
certificate of registration are not lower than those specified in this chapter.
The person shall request such a determination by completing an application
prescribed by the board and accompanied by a fee determined by the direc-
tor. Upon approval of the application, the board shall issue a permit au-
thorizing temporary practice; or

(3) The practice of a person not a resident and having no established
place of business in this state, or who has recently become a resident there-
of, practicing or offering to practice herein for more than thirty days in any
calendar year the profession of engineering or land surveying, if he or she
shall have filed with the board an application for a certificate of registration
and shall have paid the fee required by this chapter: PROVIDED, That
such person is legally qualified by registration to practice engineering or
land surveying in his or her own state or country in which the requirements
and qualifications of obtaining a certificate of registration are not lower
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than those specified in this chapter. Such practice shall continue only for
such time as the board requires for the consideration of the application for
registration; or

(4) The work of an employee or a subordinate of a person holding a
certificate of registration under this chapter, or an employee of a person
practicing lawfully under provisions of this section: PROVIDED, That such
work does not include final design or decisions and is done under the direct
responsibility, checking, and supervision of a person holding a certificate of
registration under this chapter or a person practicing lawfully under the
provisions of this section; or

(5) The work of a person rendering engineering or land surveying ser-
vices to a corporation, as an employee of such corporation, when such ser-
vices are rendered in carrying on the general business of the corporation and
such general business does not consist, either wholly or in part, of the ren-
dering of engineering services to the general public: PROVIDED, That such
corporation employs at least one person holding a certificate of registration
under this chapter or practicing lawfully under the provisions of this chap-
ter; or

(6) The practice of officers or employees of the government of the
United States while engaged within the state in the practice of the profes-
sion of engineering or land surveying for said government; or

(7) Nonresident engineers employed for the purpose of making engi-
neering examinations; or

(8) The practice of engineering in this state by a corporation or joint
stock association: PROVIDED, That

(a) Such corporation shall file with the board an application for certif-
icate of authorization upon a form to be prescribed by the board and con-
taining information required to enable the board to determine whether such
corporation is qualified in accordance with the provisions of this chapter to
practice engineering in this state;

(b) Such corporation shall file with the board a certified copy of a res-
olution of the board of directors of the corporation which shall designate a
person holding a certificate of registration under this chapter as responsible
for the practice of engineering by said corporation in this state and shall
provide that full authority to make all final engineering decisions on behalf
of said corporation with respect to work performed by the corporation in
this state shall be granted and delegated by the board of directors to the
person so designated in said resolution: PROVIDED, That the filing of such
resolution shall not relieve the corporation of any responsibility or liability
imposed upon it by law or by contract;

(c) Such corporation shall file with the board a designation in writing
setting forth the name or names of a person or persons holding certificates
of registration under this chapter who shall be in responsible charge of each
project and each major branch of the engineering activities in which the
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corporation shall specialize in this state. In the event there shall be a change
in the person or persons in responsible charge of any project or major
branch of the engineering activities, such changes shall be designated in
writing and filed with the board within thirty days after the effective date of
such changes;

(d) Upon the filing with the board of the application for certificate for
authorization, certified copy of resolution, affidavit and designation of per-
sons specified in subparagraphs (a), (b), and (c) of this section the board
shall issue to such corporation a certificate of authorization to practice en-
gineering in this state upon a determination by the board (((-1)) that:

(i) The bylaws of the corporation contain provisions that all engineer-
ing decisions pertaining to any project or engineering activities in this state
shall be made by the specified engineer in responsible charge, or other re-
sponsible engineers under his or her direction or supervision;

(ii) The application for certificate of authorization states the type, or
types, of engineering practiced, or to be practiced by such corporation;

(iii) A current certified financial statement accurately reflecting the fi-
nancial condition of the corporation has been filed with the board and is
available for public inspection;

(iv) The applicant corporation has the ability to provide through quali-
fied engineering personnel, professional services or creative work requiring
engineering experience, and that with respect to the engineering services
which the corporation undertakes or offers to undertake such personnel have
the ability to apply special knowledge of the mathematical, physical, and
engineering sciences to such professional services or creative work as con-
sultation, investigation, evaluation, planning, design, and supervision of
construction for the purpose of assuring compliance with specifications and
design, in connection with any public or private utilities, structures, build-
ings, machines, equipment, processes, works, or projects;

(v) The application for certificate of authorization states the profes-
sional records of the designated person or persons who shall be in responsi-
ble charge of each project and each major branch of engineering activities
in which the corporation shall specialize;

(vi) The application for certificate of authorization states the experi-
ence of the corporation, if any, in furnishing engineering services during the
preceding five year period and states the experience of the corporation, if
any, in the furnishing of all feasibility and advisory studies made within the
state of Washington;

(vii) The applicant corporation meets such other requirements related
to professional competence in the furnishing of engineering services as may
be established and promulgated by the board in furtherance of the objec-
tives and provisions of this chapter; and

(((M)) Upon a determination by the board based upon an evaluation of
the foregoing findings and information that the applicant corporation is
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possessed of the ability and competence to furnish engineering services in
the public interest.

The board may in the exercise of its discretion refuse to issue or may
suspend and/or revoke a certificate of authorization to a corporation where
the board shall find that any of the officers, directors, incorporators, or the
stockholders holding a majority of stock of such corporation has committed
misconduct or malpractice as defined in RCW 18.43.105 or has been found
personally responsible for misconduct or malpractice under the provisions of
subsections (f) and (g) hereof.

The certificate of authorization shall specify the major branches of en-
gineering of which the corporation has designated a person or persons in
responsible charge as provided in subsection (8)(c) of this section.

(e) In the event a corporation, organized solely by a group of engi-
neers, each holding a certificate of registration under this chapter, applies
for a certificate of authorization, the board may, in its discretion, grant a
certificate of authorization to such corporation based on a review of the
professional records of such incorporators, in lieu of the required qualifica-
tions set forth in this subsection. In the event the ownership of such corpo-
ration shall be altered, the corporation shall apply for a revised certificate of
authorization, based upon the professional records of the owners, if exclu-
sively engineers or, otherwise, under the qualifications required by subpara-
graphs (a), (b), (c), and (d) hereof.

(f) Any corporation authorized to practice engineering under this
chapter, together with its directors and officers for their own individual acts,
are responsible to the same degree as an individual registered engineer, and
must conduct its business without misconduct or malpractice in the practice
of engineering as defined in this chapter.

(g) Any corporation which has been duly certified under the provisions
of this chapter and has engaged in the practice of engineering shall have its
certificate of authorization either suspended or revoked by the board if, af-
ter a proper hearing, the board shall find that the corporation has commit-
ted misconduct or malpractice as defined in RCW 18.43.105. In such case
any individual engineer holding a certificate of registration under this chap-
ter, involved in such malpractice or misconduct, shall have his or her certif-
icate of registration suspended or revoked also.

(h) All plans, specifications, designs, and reports when issued in con-
nection with work performed by a corporation under its certificate of au-
thorization shall be prepared by or under the responsible charge of and shall
be signed by and shall be stamped with the official seal of a person holding
a certificate of registration under this chapter.

(i) For each certificate of authorization issued under the provisions of
this subsection (8) of this section there shall be paid an initial fee deter-
mined by the director as provided in RCW 43.24.086 and an annual re-
newal fee determined by the director as provided in RCW 43.24.086.
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(9) The practice of engineering and/or land surveying in this state by
partnership: PROVIDED, That

(a) A majority of the members of the partnership are engineers or ar-
chitects or land surveyors duly certificated by the state of Washington or by
a state, territory, possession, district, or foreign country meeting the recip-
rocal provisions of RCW 18.43.100: PROVIDED, That at least one of the
members is a professional engineer or land surveyor holding a certificate is-
sued by the director under the provisions of RCW 18.43.070; and

(b) Except where all members of the partnership are professional engi-
neers or land surveyors or a combination of professional engineers and land
surveyors or where all members of the partnership are either professional
engineers or land surveyors in combination with an architect or architects
all of which are holding certificates of qualification therefor issued under
the laws of the state of Washington, the partnership shall file with the board
an instrument executed by a partner on behalf of the partnership designa-
ting the persons responsible for the practice of engineering by the partner-
ship in this state and in all other respects such person so designated and
such partnership shall meet the same qualifications and shall be subject to
the same requirements and the same penalties as those pertaining to cor-
porations and to the responsible persons designated by corporations as pro-
vided in subsection (8) of this section.

For each certificate of authorization issued under the provisions of this
subsection (9) of this section there shall be paid an initial fee determined by
the director as provided in RCW 43.24.086 and an annual renewal fee de-
termined by the director as provided in RCW 43.24.086.

Sec. 7. RCW 18.43.100 and 1985 c 7 s 44 are each amended to read as
follows:

The board may, upon application ((therefoz-)) and the payment of a
fee determined by the director as provided in RCW 43.24.086, issue a cer-
tificate without further examination as a professional engineer or land sur-
veyor to any person who holds a certificate of qualification of registration
issued to ((-him)) the applicant following examination by proper authority,
of any state or territory or possession of the United States, the District of
Columbia, or of any foreign country, provided: (1) That the applicant's
qualifications meet the requirements of the chapter((;)) and the rules estab-
lished by the board, and (2) that the applicant is in good standing with the
licensing agency in said state, territory, possession, district, or foreign coun-
try( ad (3.) tllat th i tae, 3IU t erri t oryLU , possess1inis t

rLic[ t , o, IUbeigIt

have.b.e. er... . ....by ................hi state)).

Passed the Senate March 12, 1991.
Passed the House April 8, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.
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CHAPTER 20
[Substitute Senate Bill 5276]

IMPOUNDED VEHICLES-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to impounded vehicles; and amending RCW 46.55.100 and 46.55.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.100 and 1989 c 111 s 9 are each amended to read
as follows:

(1) At the time of impoundment the registered tow truck operator
providing the towing service shall give immediate notification, by telephone
or radio, to a law enforcement agency having jurisdiction who shall main-
tain a log of such reports. A law enforcement agency, or a private commu-
nication center acting on behalf of a law enforcement agency, shall
((immediately)) within six to twelve hours of the impoundment, provide to a
requesting operator the name and address of the legal and registered owners
of the vehicle, the vehicle identification number, and any other necessary,
pertinent information. The initial notice of impoundment shall be followed
by a written or electronic facsimile notice within twenty-four hours. In the
case of a vehicle from another state, time requirements of this subsection do
not apply until the requesting law enforcement agency in this state receives
the information.

(2) The operator shall immediately send an abandoned vehicle report
to the department for any vehicle in the operator's possession after the
ninety-six hour abandonment period. Such report need not be sent when the
impoundment is pursuant to a writ, court order, or police hold. The owner
notification and abandonment process shall be initiated by the registered
tow truck operator immediately following notification by a court or law en-
forcement officer that the writ, court order, or police hold is no longer in
effect.

(3) Following the submittal of an abandoned vehicle report, the de-
partment shall provide the registered tow truck operator with owner infor-
mation wihin seventy-two hours.

(4) Within fifteen days of the sale of an abandoned vehicle at public
auction, .he towing operator shall send a copy of the abandoned vehicle re-
port showing the disposition of the abandoned vehicle to the crime informa-
tion center of the Washington state patrol.

(5) If the operator sends an abandoned vehicle report to the depart-
ment and the department finds no owner information, an operator may pro-
ceed with an inspection of the vehicle to determine whether owner
identification is within the vehicle.

(6) If the operator finds no owner identification, the operator shall im-
mediately notify the appropriate law enforcement agency, which shall
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search the vehicle for the vehicle identification number and check the nec-
essary records to determine the vehicle's owners.

Sec. 2. RCW 46.55.140 and 1989 c 111 s 13 are each amended to read
as follows:

(1) A registered tow truck operator who has a valid and signed im-
poundment authorization has a lien upon the impounded vehicle for services
provided in the towing and storage of the vehicle, unless the impoundment
is determined to have been invalid. The lien does not apply to personal
property in or upon the vehicle that is not permanently attached to or is not
an integral part of the vehicle. The registered tow truck operator also has .,
deficiency claim against the registered owner of the vehicle for services pro-
vided in the towing and storage of the vehicle not to exceed the sum of three
hundred dollars less the amount bid at auction, and for vehicles of over ten
thousand pounds gross vehicle weight, the operator has a deficiency claim of
one thousand dollars less the amount bid at auction, unless the impound is
determined to be invalid. In no case may the cost of the auction or a buyer's
fee be added to the amount charged for the vehicle at the auction, the vehi-
cle's lien, or the overage due. A registered owner who has completed and
filed with the department the seller's report as provided for by RCW 46.12-
.101 and has timely and properly filed the seller's report is relieved of lia-
bility under this section. The person named as the new owner of the vehicle
on the timely and properly filed seller's report shall assume liability under
this section.

(2) Any person who tows, removes, or otherwise disturbs any vehicle
parked, stalled, or otherwise left on privately owned or controlled property,
and any person owning or controlling the private property, or either of
them, are liable to the owner or operator of a vehicle, or each of them, for
consequential and incidental damages arising from any interference with the
ownership or use of the vehicle which does not comply with the require-
ments of this chapter.

Passed the Senate March 12, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 21
[Senate Bill 5219]

COMMON CARRIERS-LIMIT ON LIABILITY FOR LOSS OR DAMAGE TO
BAGGAGE

Effective Date: 7/28/91
AN ACT Relating to the limits on liability for loss or damage to baggage by common

carriers; and amending RCW 81.29.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 81.29.050 and 1961 c 14 s 81.29.050 are each amended
to read as follows:

The liability of any common carrier subject to regulation by the com-
mission for the loss of or damage to any baggage shall ((not exceed th,,

f two hand1 ed dollars F i each tit ik and its content., fify d.ll. . .. .ac..h
valise, suitca.. ai tiavelii bag and its .untents, it twe.nty-fivi uolIars f0I
iaci box, bad puii paic.kage and itsot unless a hlighe valuatiu i
declared at tL. time of div o uf such.. b to the canii, an i as

,In.eJ tlhtio.U i. witing by suc.I 1i PROVIDED, That in tl, case o
the org n tn "i e t" li...... ... .... f liability....... . ........... .....hal

only apply whe... tLhe passe , _L .... ,I ll have had t, i.. tive. notice

that th. COMiiu law liability of su.. .a. bee..... l.i...)) be set by
the commission. The commission will review the amounts periodically and
adjust the rate accordingly.

Passed the Senate February 27, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 22
[Substitute Senate Bill 5106]

TRANSPORTATION BUDGET-i991 SUPPLEMENTAL
Effective Date: 4/17/91

AN ACT Relating to transportation appropriations; and amending 1990 c 298 s 15 (un-
codified); amending 1990 c 298 s 19 (uncodified); amending 1990 c 298 s 20 (uncodified); and
amending 1990 c 298 s 25 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1990 c 298 s 15 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-

WAY CONSTRUCTION-PROGRAM A
Motor Vehicle Fund Appropriation-State ......... $ ((125,100,000))

125,260,000
Motor Vehicle Fund Appropriation-Federal ....... $ ((86,006,000))

80,640,000
Motor Vehicle Fund Appropriation-Local ......... $ 2,000,000

Total Appropriation ........................ $ ((267,10,000))
207,900,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations in this section are provided for the location, de-
sign, right of way, and construction of state highway projects designated as
category "A" under RCW 47.05.030.

1 224 1



WASHINGTON LAWS, 1991

(2) $80,000 of this appropriation is provided solely for studies to iden-
tify means of mitigating the environmental effects of SR 520 on neighboring
communities.

(3) Any study of east-west corridors across or in the vicinity of Lake
Washington shall be conducted in a manner consistent with the regional
high occupancy vehicle strategic plan.

(4) $300,000 of this appropriation is provided solely for safety im-
provements to the first avenue south bridge.

(5) $250,000 of the motor vehicle fund-state appropriation is provid-
ed solely for advanced planning, in conjunction with state and local growth
management efforts.

(6) The motor vehicle fund-state appropriation contains $1,100,000
for preliminary engineering ((amd)), geotechnical investigations, right of
way, and construction for an alternate route to state route 4 between
Longview and Cathlamet.

Sec. 2. 1990 c 298 s 19 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-

NONINTERSTATE BRIDGES-PROGRAM H
Motor Vehicle Fund Appropriation-State ......... $ ((2,,63?,066))

26,677,000
Motor Vehicle Fund Appropriation-Federal ....... $ ((33,00,000))

33,160,000
Motor Vehicle Fund Appropriation-Local ......... $ 1,000,000

Total Appropriation ........................ $ ((60,637,060))
60,837,000

The appropriations in this section are provided to preserve the struc-
tural and operating integrity of existing bridges. The appropriations in this
section are subject to the following conditions and limitations:

(1) $220,000 of the appropriation provided for in this section shall be
used exclusively for the first avenue south bridge.

(2) $125,000 of the motor vehicle fund-state appropriation is provid-
ed solely for a Longview bridge feasibility study which shall include soils
investigation, alignment considerations, bridge alternate designs, and cost
estimates.

(3) $125,000 of the motor vehicle fund-state appropriation is provid-
ed solely for a feasibility study of the state route No. 99 bridge over the
Skagit river between Mt. Vernon and Burlington, which shall include soils
investigation, alignment considerations, bridge alternate designs, and cost
estimates.

(4) $387,000 of the motor vehicle fund-state appropriation is provid-
ed solely to fund the removal of the toll booths on the Spokane river toll
bridge and for preliminary engineering work on the deck resurfacing of the
Spokane river toll bridge.
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Sec. 3. 1990 c 298 s 20 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-

WAY MAINTENANCE AND OPERATIONS-PROGRAM M
Motor Vehicle Fund Appropriation-State ......... $ ((9i,872,680))

193,372,680
Motor Vehicle Fund Appropriation-Federal ....... $ 6,000,000
Motor Vehicle Fund Appropriation-Local ......... $ 69,161

Total Appropriation ........................ $ ((+91,94-1 84-l1))
199,441,841

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) (($+,500,000)) $2,000,000 of the motor vehicle fund-state appro-
priation is provided solely for snow and ice removal activities in excess of
$33,800,000. The excess moneys are to be matched with reprioritized main-
tenance funds of twenty-five percent of the total needed over $33,800,000
until the (($1,500,000)) $2,000,000 is matched. The legislative transporta-
tion committee must be notified if the resulting total of (($35,800,000))
$36,425,000 is exceeded.

(2) ((If actual a d puj td .. .. itu. . . f publi da ia. .
e ~ tliwdl in the maintenance wik plain as uubmti.ttA in t
buge eq..uet to LI,. hos of e~pesentiaves.~ aiid sen.ate~ trans~portatin

committees, ..sup.... rele .......... lf)) $1,000,000 of the motor
vehicle fund-state appropriation and the $6,000,000 motor vehicle fund-
federal appropriation is provided solely for public damage repair in excess
of $7,800,000. The legislative transportation committee must be notified if
the resulting total of $14,800,000 is exceeded.

(3) $90,000 of the motor vehicle fund-state appropriation is provided
solely for maintenance on the Spokane river bridge.

Sec. 4. 1990 c 298 s 25 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-MA-

RINE-PROGRAM X
Ferry System Fund Appropriation ................ $ ((176,651,729))

180,598,729

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is based on the budgeted expenditure of
(($20,814,327)) $23,814,327 for vessel operating fuel in the 1989-91 bien-
nium. ((If te..ac..tual ..F.....l i, I than this budgetd aui.un.t, the..
... amunt sh.all nt be Apnd... If the. atual cos e this amInt
tde.....pa sha.... .ll .ue.st a suppl tal appiopf iati.))

(2) In the event that revenues available to the ferry system fund are
not sufficient to support the expenditures necessary for the operation and
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maintenance of the state ferry system as authorized in this section, the de-
partment may transfer funds from the Puget Sound ferry operations ac-
count to the ferry system fund.

(3) The appropriation contained in this section provides for the com-
pensation of ferry employees, including increases. The expenditures for
compensation paid to ferry employees during the 1989-91 biennium shall
not exceed $115,999,901 plus a dollar amount, as prescribed by the office of
financial management, which is equal to any insurance benefit increase
granted general government employees in excess of $224.75 a month
annualized per eligible marine employee multiplied by the number of eligi-
ble marine employees for the respective fiscal year, a dollar amount as pre-
scribed by the office of financial management for salary increases during the
1989-91 biennium, and a dollar amount as prescribed by the office of fi-
nancial management for costs associated with pension amortization charges
and cost of living allowances. For the purposes of this section, the expendi-
tures for compensation paid to ferry employees shall be limited to salaries
and wages and employee benefits as defined in the office of financial man-
agement's policies, regulations, and procedures named under objects of ex-
penditure "A" and "B" (7.2.6.2). Of the $115,999,901 provided for
compensation, plus the prescribed insurance benefit, pension, and salary in-
crease dollar amount:

(a) The maximum dollar amount which shall be allocated from the
governor's compensation salary appropriation is in addition to the appropri-
ation contained in this section and may be used in conjunction with $19,794
to increase compensation costs, effective January 1, 1990;

(b) The prescribed insurance benefit increase dollar amount which
shall be allocated from the governor's compensation insurance benefits ap-
propriation is in addition to the appropriation contained in this section and
may be used in conjunction with $40,046 to increase compensation costs,
effective July 1, 1989;

(c) The maximum dollar amount which shall be allocated from the
governor's compensation salary appropriation is in addition to the appropri-
ation contained in this section and shall be used to maintain any 1989-90
compensation increase and may be used in conjunction with $247,242 to in-
crease compensation costs, effective January 1, 1991.

In no event may the June 30, 1990, hourly salary rate increase exceed
any average hourly salary rate increase granted during the 1989-90 fiscal
year.

In no event may the June 30, 1991, hourly salary rate increase exceed
any salary rate increase granted during the 1990-91 fiscal year.

(4) The department of transportation shall provide the legislative
transportation committee with a monthly report concerning the status of the
operating program authorized in this section.
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(5) The appropriation in this section contains $1,303,000 which shall
be expended only to complete the marine division payroll/personnel inte-
gration project.

(6) The transportation commission shall propose to the legislative
transportation committee a reporting structure that reflects the respective
operating expenditures and revenues supporting each of the vessel routes by
December 31, 1989. The proposed reporting structure should be tied to ex-
isting accounting data and should provide the legislature adequate informa-
tion to examine the tax subsidy required to support the operation of the
various routes.

(7) $130,000 of this appropriation is provided solely for rent and
maintenance increases for terminal property at Sidney, British Columbia.

(8) The appropriation in this section provides for passenger only service
between Bremerton and Seattle, and Vashon Island and Seattle.

(9) The appropriation in this section provides $947,000 for tort claims
occurring after July 1, 1990. If the actual cost of these claims is less than
this amount, the excess shall not be expended.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 17, 1991.
Filed in Office of Secretary of State April 17, 1991.

CHAPTER 23
[Engrossed Senate Bill 59061

DOMESTIC VIOLENCE-DISCLOSURE OF VICTIMS' ADDRESSES PREVENTION
PROGRAM

Effective Date: 7/1/91 - Except sections 10 and I I which become effective on 4/22/91

AN ACT Relating to protecting persons seriously threatened by domestic violence by re-
stricting disclosure of their names or addresses; amending RCW 42.17.310, 42.17.311, and 29-
.01.155; adding a new section to chapter 26.04 RCW; adding a new chapter to Title 40 RCW;
creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that persons attempting
to escape from actual or threatened domestic violence frequently establish
new addresses in order to prevent their assailants or probable assailants
from finding them. The purpose of this chapter is to enable state and local
agencies to respond to requests for public records without disclosing the lo-
cation of a victim of domestic violence, to enable interagency cooperation
with the secretary of state in providing address confidentiality for victims of
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domestic violence, and to enable state and local agencies to accept a pro-
gram participant's use of an address designated by the secretary of state as
a substitute mailing address.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Address' means a residential street address, school address, or
work address of an individual, as specified on the individual's application to
be a program participant under this chapter.

(2) 'Program participant' means a person certified as a program par-
ticipant under section 3 of this act.

(3) 'Domestic violence' means an act as defined in RCW 10.99.020
and includes a threat of such acts committed against an individual in a do-
mestic situation, regardless of whether these acts or threats have been re-
ported to law enforcement officers.

NEW SECTION. Sec. 3. (1) An adult person, a parent or guardian
acting on behalf of a minor, or a guardian acting on behalf of an incapaci-
tated person, as defined in RCW 11.88.010, may apply to the secretary of
state to have an address designated by the secretary of state serve as the
person's address or the address of the minor or incapacitated person. The
secretary of state shall approve an application if it is filed in the manner and
on the form prescribed by the secretary of state and if it contains:

(a) A sworn statement by the applicant that the applicant has good
reason to believe (i) that the applicant, or the minor or incapacitated person
on whose behalf the application is made, is a victim of domestic violence;
and (ii) that the applicant fears for his or her safety or his or her children's
safety, or the safety of the minor or incapacitated person on whose behalf
the application is made;

(b) A designation of the secretary of state as agent for purposes of
service of process and for the purpose of receipt of mail;

(c) The mailing address where the applicant can be contacted by the
secretary of state, and the phone number or numbers where the applicant
can be called by the secretary of state;

(d) The new address or addresses that the applicant requests not be
disclosed for the reason that disclosure will increase the risk of domestic
violence;

(e) The signature of the applicant and of any individual or representa-
tive of any office designated in writing under section 8 of this act who as-
sisted in the preparation of the application, and the date on which the
applicant signed the application.

(2) Applications shall be filed with the office of the secretary of state.
(3) Upon filing a properly completed application, the secretary of state

shall certify the applicant as a program participant. Applicants shall be
certified for four years following the date of filing unless the certification is
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withdrawn or invalidated before that date. The secretary of state shall by
rule establish a renewal procedure.

(4) A person who falsely attests in an application that disclosure of the
applicant's address would endanger the applicant's safety or the safety of
the applicant's children or the minor or incapacitated person on whose be-
half the application is made, or who knowingly provides false or incorrect
information upon making an application, shall be punishable under RCW
40.16.030 or other applicable statutes.

NEW SECTION. Sec. 4. (1) If the program participant obtains a
name change, he or she loses certification as a program participant.

(2) The secretary of state may cancel a program participant's certifi-
cation if there is a change in the residential address from the one listed on
the application, unless the program participant provides the secretary of
state with seven days' prior notice of the change of address.

(3) The secretary of state may cancel certification of a program par-
ticipant if mail forwarded by the secretary to the program participant's ad-
dress is returned as nondeliverable.

(4) The secretary of state shall cancel certification of a program par-
ticipant who applies using false information.

NEW SECTION. Sec. 5. (1) A program participant may request that
state and local agencies use the address designated by the secretary of state
as his or her address. When creating a new public record, state and local
agencies shall accept the address designated by the secretary of state as a
program participant's substitute address, unless the secretary of state has
determined that:

(a) The agency has a bona fide statutory or administrative requirement
for the use of the address which would otherwise be confidential under this
chapter; and

(b) This address will be used only for those statutory and administra-
tive purposes.

(2) A program participant may use the address designated by the sec-
retary of state as his or her work address.

(3) The office of the secretary of state shall forward all first class mail
to the appropriate program participants.

NEW SECTION. Sec. 6. (1) A program participant who is otherwise
qualified to vote may apply as a service yoter under RCW 29.01.155. The
program participant shall automatically receive absentee ballots for all
elections in the jurisdictions for which that individual resides in the same
manner as absentee voters who qualify under RCW 29.36.013, except that
the program participant shall not be required to reapply following January
1st of each odd-numbered year. The county auditor shall transmit the ab-
sentee ballot to the ,program participant at the address designated by the
participant in his or her application as a service voter. Neither the name nor
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the address of a program participant shall be included in any list of regis-
tered voters available to the public.

(2) The county auditor may not make the participant's address con-
tained in voter registration records available for public inspection or copying
except under the following circumstances:

(a) If requested by a law enforcement agency, to the law enforcement
agency; and

(b) If directed by a court order, to a person identified in the order.

NEW SECTION. Sec. 7. The secretary of state may not make a pro-
gram participant's address, other than the address designated by the secre-
tary of state, available for inspection or copying, except under the following
circumstances:

(1) If requested by a law enforcement agency, to the law enforcement
agency;

(2) If directed by a court order, to a person identified in the order; and
(3) If certification has been canceled.

NEW SECTION. Sec. 8. The secretary of state shall designate state
and local agencies and nonprofit agencies that provide counseling and shel-
ter services to victims of domestic violence to assist persons applying to be
program participants. Any assistance and counseling rendered by the office
of the secretary of state or its designees to applicants shall in no way be
construed as legal advice.

NEW SECTION. Sec. 9. The secretary of state may adopt rules to
facilitate the administration of this chapter by state and local agencies.

Sec. 10. RCW 42.17.310 and 1991 c 1 s 1 are each amended to read as
follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, thc nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.
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(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property. If at the time the complaint is filed the com-
plainant indicates a desire for disclosure or nondisclosure, such desire shall
govern. However, all complaints filed with the public disclosure commission
about any elected official or candidate for public office must be made in
writing and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

() Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(i) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 43-
.163 RCW and chapter 53.31 RCW.
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(p) Financial disclosures filed by private vocational schools under
chapter 28C.i0 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general undier RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapter 43.163 RCW and chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(t) All applications for public employment, including the names of ap-
plicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy and its represen-
tatives as provided in RCW 69.41.044 and 69.41.280.

(y) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state invest-
ment board by any person when the information relates to the investment of
public trust or retirement funds and when disclosure would result in loss to
such funds or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
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(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur

suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or

persons.(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the

county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of

such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

Sec. 11. RCW 42.17.311 and 1990 c 256psr 2 are each amended to read

as follows:
Nothing in RCW 42.17.310(1) (t) through (v) ((and--(bt)) shall affect

a positive duty of an agency to disclose or a positive duty to withhold infor-
mation which duty to disclose or withhold is ontained in any other law.

NEW SECTION. Sec. 12. A new section is added to chapter 26.04
RCW to read as follows:

If a program participant under chapter 40.- RCW (sections 1
through 9 of this act) notifies the appropriate county auditor as required
under rules adopted by the secretary of state, the county auditor shall not
make available for inspection or copying the name and address of a pro-
gram participant contained in marriage applications and records filed under
chapter 26.04 RCW, except under the following circumstances:

(1) If requested by a law enforcement agency, to the law enforcement
agency; and

(2) If directed by a court order, to a person identified in the order.
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Sec. 13. RCW 29.01.155 and 1987 c 346 s 8 are each amended to read
as follows:

"Service voter" means any elector of the state of Washington who is a
member of the armed forces under 42 U.S.C. Sec. 1973 ff-6 while in active
service, is a student or member of the faculty at a United States military
academy, is a member of the merchant marine of the United States, is a
program participant as defined in section 2 of this 1991 act, or is a member
of a religious group or welfare agency officially attached to and serving with
the armed forces of the United States.

NEW SECTION. Sec. 14. The office of the secretary of state shall
collect information from applicants regarding additional records for which a
substitute address may not be possible but for which address informatioll
protection may be desirable. The secretary of state shall report to the legis-
lature by July 1, 1992, on the information obtained from applicants under
this section.

NEW SECTION. Sec. 15. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 40 RCW.

NEW SECTION. Sec. 16. (1) Sections 10 and 11 of this act are nec-
essary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and
shall take effect immediately.

(2) Sections 1 through 9 and 12 through 15 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and shall
take effect July 1, 1991.

Passed the Senate April 18, 1991.
Passed the House April 19, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CIAPTER 24
[Substitute House Bill 18001

OFFICE OF INTERNATIONAL RELATIONS AND PROTOCOL
Effective Date: 7/1/91

AN ACT Relating to international relations and protocol; amending RCW 43.31.145;
adding a new chapter to Title 43 RCW; creating new sections; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the public
interest to create an office of international relations and protocol in order to:
Make international relations and protocol a broad-based, focused, and
functional part of state government; develop and promote state policies that
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increase international literacy and cross-cultural understanding among
Washington state's citizens; expand Washington state's international coop-
eration role in such areas as the environment, education, science, culture,
and sports; establish coordinated methods for responding to the increasing
number of inquiries by foreign governments and institutions seeking coop-
erative activities within Washington state; provide leadership in state gov-
ernment on international relations and assistance to the legislature and state
elected officials on international issues affecting the state; assist with multi-
state international efforts; and coordinate and improve communication and
resource sharing among various state offices, agencies, and educational in-
stitutions with international programs.

It is the purpose of this chapter to bring these functions together in a
new office under the office of the governor in order to establish a visible,
coordinated, and comprehensive approach to international relations and
protocol.

NEW SECTION. Sec. 2. The office of international relations and pro-
tocol is created under the office of the governor. The office shall serve as the
state's official liaison and protocol office with foreign governments. The
governor shall appoint a director of the office of international relations and
protocol, who shall serve at the pleasure of the governor. Because of the
diplomatic character of this office, the director and staff will be exempt
from the provisions of chapter 41.06 RCW. The director will be paid a sal-
ary to be fixed by the governor in accordance with the provisions of RCW
43.03.040. The director may hire such personnel as may be necessary for
the general administration of the office. To the extent permitted by law,
state agencies may temporarily loan staff to the office of international rela-
tions and protocol to assist in carrying out the office's duties and responsi-
bilities under this chapter. An arrangement to temporarily loan staff must
have the approval of the staff members to be loaned and the directors of the
office and the agencies involved in the loan.

*NEW SECTION. Sec. 3. The office of international relations and pro-
tocol shall:

(1) Advise and assist the governor, the legislature, and other indepen-
dently elected officials on international developments that may affect the
state.

(2) Serve as a resource and clearinghouse for information on interna-
tional activities within state governmen4 including higher education.

(3) Coordinate protocol for foreign dignitaries visiting the governor, the
legislature, the judiciary, and other state offices and agencies.

(4) Coordinate protocol for state officials visiting with foreign officials
and delegations.

(5) Advise and assist state government with its protocol needs.
(6) Coordinate the state's existing sister state relationships with Hyogo

Prefecture, Japan, and Sichuan Province, China. The office shall assist with
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development of additional sister state relationships, as appropriate, and co-
ordinate with the Hyogo cultural center in Seattle, Washington.

(7) Consult with and assist Washington state cities and counties in the
formation of sister cities or sister counties in other countries.

(8) Serve as principal liaison between the governor, the legislature, and
other offices of state government, and the Seattle consular corps and diplo-
matic offices serving Washington state in San Francisco, Los Angeles, New
York, and Washington, D.C.

(9) Advise and assist the governor and legislature with their participation
in the Pacific Northwest economic community.
*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. The office of international relations and pro-
tocol may:

(1) Create temporary advisory committees as necessary to deal with
specific international issues. Advisory committee representation may include
external organizations such as the Seattle consular corps, world affairs
councils, public ports, world trade organizations, private nonprofit organi-
zations dealing with international education or international environmental
issues, organizations concerned with international understanding, businesses
with experience in international relations, or other organizations deemed
appropriate by the director.

(2) Accept or request grants or gifts from citizens and other private
sources to be used to defray the costs of appropriate hosting of foreign dig-
nitaries, including appropriate gift-giving and reciprocal gift-giving, or
other activities of the office. The office shall open and maintain a bank ac-
count into which it shall deposit all money received under this subsection.
Such money and the interest accruing thereon shall not constitute public
funds, shall be kept segregated and apart from funds of the state, and shall
not be subject to appropriation or allotment by the state or subject to chap-
ter 43.88 RCW.

*NEW SECTION. Sec. 5. There is established internal to state govern-

ment an international relations advisory committee to the office of interna-
tional relations and protocol The purpose of the advisory committee is to
advise the office of international relations and protocol on matters pertaining
to state and local government, including state and local government policy
and resource coordination, and to otherwise facilitate the operation of the
office. The advisory committee shall consist of members appointed by the
governor to include representation of the following interests: Trade, tourism,
economic development, education, agriculture, fisheries, wildlife, and environ-
mental interests. At least one member shall be a state-wide elected official
from the executive branch other than the governor, one member shall repre-
sent the state judiciary, one member shall represent the governor, two mem-
bers shall be members of the Washington state house of representatives and
two members shall be members of the Washington state senate. The advisory
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committee member representing the governor shall chair the advisory com-
mittee. The governor may appoint representatives of cities, counties, and port
districts.
*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 43 RCW.

Sec. 7. RCW 43.31.145 and 1985 c 466 s 18 are each amended to read
as follows:

The department is charged with the primary role within state govern-
ment for the establishment and operation of foreign offices created for the
purpose of promoting overseas trade and commerce. ((The .... t.i.t sall
serve as the, state' ofica u la.ion and pruouocol offic with FuJeign

gover 1nelts.))
NEW SECTION. Sec. 8. All powers, duties, and functions of the office

of international relations and protocol in the department of trade and eco-
nomic development are transferred to the office of international relations
and protocol under the office of the governor.

NEW SECTION. Sec. 9. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of trade and economic development pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the office of interna-
tional relations and protocol. All cabinets, furniture, office equipment, mo-
tor vehicles, and other tangible property employed by the department of
trade and economic development in carrying out the powers, functions, and
duties transferred shall be made available to the office of international rela-
tions and protocol. All funds, credits, or other assets held in connection with
the powers, functions, and duties transferred shall be assigned to the office
of international relations and protocol.

Any appropriations made to the department of trade and economic de-
velopment for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and credited to the
office of international relations and protocol.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

*NEW SECTION. Sec. 10. All employees of the department of trade
and economic development engaged in performing the powers, functions, and
duties transferred are transferred to the jurisdiction of the office of interna-
tional relations and protocol
*Sec. 10 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 11. All rules and all pending business before
the department of trade and economic development pertaining to the pow-
ers, functions, and duties transferred shall be continued and acted upon by
the office of international relations and protocol. All existing contracts and
obligations shall remain in full force and shall be performed by the office of
international relations and protocol.

NEW SECTION. Sec. 12. The transfer of the powers, duties, func-
tions, and personnel of the department of trade and economic development
shall not affect the validity of any act performed prior to the effective date
of this section.

NEW SECTION. Sec. 13. If apportionments of budgeted funds are
required because of the transfers directed by sections 9 through 12 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 14. Nothing contained in sections 8 through 13
of this act may be construed to alter any existing collective bargaining unit
or the provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State April 22, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 3, 5, and 10, Sub-
stitute House Bill No. 1800 entitled:

"AN ACT Relating to international relations and protocol.'

This bill establishes an Office of International Relations and Protocol within the
Office of the Governor and provides the office with broad powers to manage interna-
tional issues affecting this state. It eliminates current responsibilities relating to this
function in the Department of Trade and Economic Development.

This is a sound organizational move which I strongly support. It recognizes that
activities associated with these kinds of programs are not geared solely to economic
and foreign trade considerations. They also affect the broad spectrum of state and
local government responsibilities, including cross-cultural exchanges, international
education opportunities, global environmental impacts, scientific and agricultural is-
sues, and many other important policy considerations. The Office of the Governor is
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uniquely suited to provide the statewide leadership and intergovernmental coordina-
tion that is required by this important function.

In spite of my strong agreement with the bill's intent, the measure does have
some administrative/fiscal problems that were clearly identified by my office during
the session. Most importantly, the bill lacks funding to carry out certain mandated
responsibilities. Both the Senate and House budgets currently provide only $134,000
for the biennium and one staff person to perform a wide variety of required duties in
section 3. These functions tend to be very resource-intensive. Without additional
funding, it would be difficult to comply even minimally with some of these mandates.

In addition, section 5 requires the creation of an international relations advisory
committee to consist of at least 15 members. In order for this group to function
properly and exercise its statutory duties, it will have to meet regularly and be af-
forded reimbursement for travel expenses and lodging associated with its meetings.
Without sufficient funding, it would be difficult for this group to function in the
manner required by the bill.

I firmly believe that an important element in effective international relations
programs is to ensure that expectations are matched with actions and resources that
are consistent over time. Section 3, and to some extent, section 5, raise a set of ex-
pectations about the state performing a wide range of coordinative technical assist-
ance, and diplomatic functions without providing the resources to carry them out. In
the long run, I do not believe that will enhance our status as a credible participant in
the international arena.

Section 10, which requires automatic transfer of existing employees to the new
office, is inconsistent with the authority given to the Governor in section 2 to appoint
staff to the program.

For these reasons, I have vetoed sections 3, 5 and 10 of this bill.

With the exception of sections 3, 5, and 10, Substitute House Bill No. 1800 is
approved.*

CHAPTER 25
[House Bill 13641

PUBLIC EMPLOYEES-MILITARY LEAVE
Effective Date: 4/22/91

AN ACT Relating to military leave for public employees; amending RCW 38.40.060;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.40.060 and 1989 c 19 s 50 are each amended to read
as follows:

Every officer and employee of the state or of any county, city, or other
political subdivision thereof who is a member of the Washington national
guard or of the army, navy, air force, coast guard, or marine corps reserve
of the United States, or of any organized reserve or armed forces of the
United States shall be entitled to and shall be granted military leave of ab-
sence from such employment for a period not exceeding fifteen days during
each calendar year. Such leave shall be granted in order that the person
may report for active duty, when called, or take part in active training duty
in such manner and at such time as he or she may be ordered to active duty
or active training duty. Such military leave of absence shall be in addition
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to any vacation or sick leave to which the officer or employee might other-
wise be entitled, and shall not involve any loss of efficiency rating, privileg-
es, or pay. During the period of military leave, the officer or employee shall
receive from the state, or the county, city, or other political subdivision, his
or her normal pay.

NEW SECTION. Sec. 2. This act applies to all public employees and
officers who reported for active duty or active training duty, under RCW
38.40.060, on or after August 2, 1990.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 11, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 26
[House Bill 1716]

RECORDING OF DOCUMENTS-REVISED PROCEDURES
Effective Date: 7/28/91

AN ACT Relating to county recording procedures; amending RCW 36.18.010, 65.04.030,
65.04.040, and 65.04.050; adding a new section to chapter 36.18 RCW; and adding a new sec-
tion to chapter 65.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.18
RCW to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Recording officer" means the county auditor, or in charter coun-
ties the county official charged with the responsibility for recording instru-
ments in the county records.

(2) "File," "filed," or "filing" means the act of delivering an instru-
ment to the auditor or recording officer for recording into the official public
records.

(3) "Record," "recorded," or "recording" means the process, such as
electronic, mechanical, optical, magnetic, or microfilm storage used by the
auditor or recording officer after filing to incorporate the instrument into
the public records.

Sec. 2. RCW 36.18.010 and 1989 c 304 s I are each amended to read
as follows:
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County auditors or recording officers shall collect the following fees for
their official services:

For recording instruments, for the first page, legal size (eight and one-
half by ((thirteen)) fourteen inches or less), five dollars; for each additional
legal size page, one dollar; the fee for recording multiple transactions con-
tained in one instrument will be calculated individually for each transaction
requiring separate indexing as required under RCW 65.04.050;

For preparing and certifying copies, for the first legal size page, three
dollars; for each additional legal size page, one dollar;

For preparing noncertified copies, for each legal size page, one dollar;
For administering an oath or taking an affidavit, with or without seal,

two dollars;
For issuing a marriage license, eight dollars, (this fee includes taking

necessary affidavits, filing returns, indexing, and transmittal of a record of
the marriage to the state registrar of vital statistics) plus an additional five-
dollar fee for use and support of the prevention of child abuse and neglect
activities to be transmitted monthly to the state treasurer and deposited in
the state general fund, which five-dollar fee shall expire June 30, 1995, plus
an additional ten-dollar fee to be transmitted monthly to the state treasurer
and deposited in the state general fund. The legislature intends to appropri-
ate an amount at least equal to the revenue generated by this fee for the
purposes of the displaced homemaker act, chapter 28B.04 RCW;

For searching records per hour, eight dollars;
For recording plats, fifty cents for each lot except cemetery plats for

which the charge shall be twenty-five cents per lot; also one dollar for each
acknowledgment, dedication, and description: PROVIDED, That there shall
be a minimum fee of twenty-five dollars per plat;

For recording of miscellaneous records, not listed above, for first legal
size page, five dollars; for each additional legal size page, one dollar;

For modernization and improvement of the recording and indexing
system, a surcharge as provided in RCW 36.22.170.

NEW SECTION. Sec. 3. A new section is added to chapter 65.04
RCW to read as follows:

The definitions set forth [in] this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Recording officer" means the county auditor, or in charter coun-
ties the county official charged with the responsibility for recording instru-
ments in the county records.

(2) "File," "filed," or "filing" means the act of delivering an instru-
ment to the auditor or recording officer for recording into the official public
records.

(3) "Record," "recorded," or "recording" means the process, such as
electronic, mechanical, optical, magnetic, or microfilm storage used by the
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auditor or recording officer after filing to incorporate the instrument into
the public records.

(4) "Record location number" means a unique number that identifies
the storage location (book or volume and page, reel and frame, instrument
number, auditor or recording officer file number, receiving number, elec-
tronic retrieval code, or other specific place) of each instrument in the pub-
lic records accessible in the same recording office where the instrument
containing the reference to the location is found.

Sec. 4. RCW 65.04.030 and 1985 c 44 s 15 are each amended to read
as follows:

((He)) The auditor or recording officer must, upon the payment of
((his)) the fees as required in RCW 36.18.010 for the same, acknowledge
receipt therefor in writing or printed form and record in large and well
bound books, or by photographic or photomechanical or other approved
process, the following:

(1) Deeds, grants and transfers of real property, mortgages and releas-
es of mortgages of real estate, instruments or agreements relating to com-
munity or separate property, powers of attorney to convey real estate, and
leases which have been acknowledged or proved: PROVIDED, That deeds,
contracts and mortgages of real estate described by lot and block and addi-
tion or plat, shall not be filed or recorded until the plat of such addition has
been filed and made a matter of record;

(2) Patents to lands and receivers' receipts, whether for mineral, tim-
ber, homestead or preemption claims or cash entries;

(3) All such other papers or writing as are required by law to be re-
corded and such as are required by law to be filed.

Sec. 5. RCW 65.04.040 and 1985 c 44 s 16 are each amended to read
as follows:

Any state, county, or municipal officer charged with the duty of re-
cording instruments in public records((, may, iii l~t Of tlanait Lior,)) shall
record them by ((receiving)) record location number in the order filed, irre-
spective of the type of instrument, using a ((photographic~oi photo,.ainlch-
cal)) process((, which produces a c.l,.ai, legble, and durabl. record and
which)) that has been tested and approved for the intended purpose by the
state archivist.

In addition, the county auditor or recording officer, in the exercise of
((his)) the duty of recording instruments in public records, may, in lieu of
transcription, record all instruments, ((which)) that he or she is charged by
law to record, ((except-pnts,)) by any photographic, photostatic, microfilm,
microcard, miniature photographic or other process ((which)) that actually
reproduces or forms a durable medium for so reproducing the original, and
which has been tested and approved for the intended purpose by the state
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archivist. If the county auditor((, in lieu of tiascniptin,)) or recording of-
ficer records any instrument by a process ((linz.. enumerated whh F

s a ,ii, ,gtui., c'opy of th,, . oh I Ia')) approved by the state archivist it

shall not be necessary thereafter to make any notations or marginal notes,
which are otherwise required by law, thereon((. PROVIDED, That)) if, in
lieu of making said notations thereon, the auditor ((shal)) or recording of-
ficer immediately makes a note of such in ((both t.. d..t a-d ..... t. ii-

aa.., id oUt,.., appi.,piate ind,.es,)) the general index in the column
headed "remarks,"((, oppoilte the. aprate n,iy)) listing the record
number location of the instrument to which the current entry relates back.

Previously recorded or filed instruments may be processed and pre-
served by any means authorized under this section for the original recording
of instruments. The county auditor or recording officer may provide ((in-his
office)) for the use of the public ((books)), media containing reproductions
of instruments and other materials that have been recorded pursuant to the
provisions of this section. The contents of ((such books)) the media may be
arranged according to date of filing, irrespective of type of instrument, or in
such other manner as the county auditor ((i, hi,, JL,.eto shall)) or re-
cording officer deems proper.

Sec. 6. RCW 65.04.050 and 1893 c 119 s 12 are each amended to read
as follows:

Every auditor or recording officer must keep a general index, direct
and inverted. The index may be either printed on paper or produced on mi-
crofilm or microfiche, or it can be created from a computerized data base
and displayed on a video display terminal. Any reference to a prior record
location number may be entered in the remarks column. Any property legal
description contained in the instrument must be entered in the description
of property column of the general index. The direct index shall be divided
into seven columns, and with heads to the respective columns, as follows:
((Time)) Date of reception, grantor, grantee, nature of instrument, volume
and page where recorded, remarks, description of property. ((He)) The au-
ditor or recording officer shall correctly enter in such index every instrument
concerning or affecting real estate which by law is required to be recorded,
the names of grantors being in alphabetical order. The inverted index shall
also be divided into seven columns, precisely similar, except that "grantee"
shall occupy the second column and "grantor" the third, the names of
grantees being ((fin])) in alphabetical order. The auditor or recording offi-
cer may combine the direct and indirect indexes into a single index if it
contains all the information required to be contained in the separate direct
and indirect indexes and the names of all grantors and grantees can be
found by a person searching the combined index. For the purposes of this
((act)) chapter, the term "grantor" ((shall be cnstrued to-)) means any
person conveying or encumbering the title to any property, or any person
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against whom any lis pendens, judgment, notice of lien, order of sale, exe-
cution, writ of attachment, or claims of separate or community property
shall be placed on record. (( sh...l.l alo ke... wl bond b..ook i, wlI.i,

,all be platted all iiia;J uf tam,,is, village, ot adituoa tio tle saniiivitinm
t1 _ count, t_Lt. w.. .ith, t _ Jt __ de.s _ pt i, legend, ac.knowle. gment .. Other

witing thteol H sllall kllp an index to uch books of lats, wh liall
c.ntai, the ,z,-. of t ..... tw, villag. oi addu,. IHe)) The auditor or re-
cording officer shall also enter in the general index (( above tef.. j)), the
name of the party or parties platting ((such)) a town, village, or addition in
the column prescribed for "grantors,"((;)) describing the grantee in such
case as "the public."((. PROVIDED, That)) However, the auditor or re-
cording officer shall not receive or record any such plat or map until ((the
aiihall ,i )) it has been approved by the mayor and common council

of the municipality in which the property so platted ((be)) is situated, or if
((such)) the property be it.o situated within any municipal corporation, then
((such)) the plat must be first approved by the ((board of county ii-
sio, ic of such)) county((. PROVIDED FURTHER, That)) legislative au-
thority. The auditor or recording officer shall not receive for record any
plat, map, or subdivision of land bearing a name the same or similar to the
name of any map or plat already on record in ((his)) the office. The auditor
or recording officer may establish a name reservation system to preclude the
possibility of duplication of names.

Passed the House March 13, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 27
[House Bill 1812]

FOREST LANDS-STEWARDSHIP ASSISTANCE FOR OWNERS OF
NONINDUSTRIAL FORESTS AND WOODLANDS

Effective Date: 7/28/91

AN ACT Relating to stewardship assistance for owners of nonindustrial forests and

woodlands; and adding a new chapter to Title 76 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature hereby finds and declares
that:

(I) Over half of the private forest and woodland acreage in
Washington is owned by landowners with less than five thousand acres who
are not in the business of industrial handling or processing ,' timber
products.
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(2) Nonindustrial forests and woodlands are absorbing more demands
and impacts on timber, fish, wildlife, water, recreation, and aesthetic re-
sources, due to population growth and a shrinking commercial forest land
base.

(3) Nonindustrial forests and woodlands provide valuable habitat for
many of the state's numerous fish, wildlife, and plant species, including
some threatened and endangered species, and many habitats can be pro-
tected and improved through knowledgeable forest resource stewardship.

(4) Providing for long-term stewardship of nonindustrial forests and
woodlands in growth areas and rural areas is an important factor in main-
taining Washington's special character and quality of life.

(5) In order to encourage and maintain nonindustrial forests and
woodlands for their present and future benefit to all citizens, Washington's
nonindustrial forest and woodland owners' long-term commitments to stew-
ardship of forest resources must be recognized and supported by the citizens
of Washington state.

NEW SECTION. Sec. 2. The purpose of this chapter is to:
(1) Promote the coordination and delivery of services with federal,

state, and local agencies, colleges and universities, landowner assistance or-
ganizations, consultants, forest resource-related industries and environmen-
tal organizations to nonindustrial forest and woodland owners.

(2) Facilitate the production of forest products, enhancement of wild-
life and fisheries, protection of streams and wetlands, culturing of special
plants, availability of recreation opportunities and the maintenance of scenic
beauty for the enjoyment and benefit of nonindustrial forest and woodland
owners and the citizens of Washington by meeting the landowners' stew-
ardship objectives.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of natural resources.
(2) "Landowner' means an individual, partnership, private, public or

municipal corporation, Indian tribe, state agency, county, or local govern-
ment entity, educational institution, or association of individuals of whatev-
er nature that own nonindustrial forests and woodlands.

(3) 'Nonindustrial forests and woodlands' are those suburban acre-
ages and rural lands supporting or capable of supporting trees and other
flora and fauna associated with a forest ecosystem, comprised of total indi-
vidual land ownerships of less than five thousand acres and not directly as-
sociated with wood processing or handling facilities.

(4) 'Stewardship' means managing by caring for, promoting, protect-
ing, renewing, or reestablishing or both, forests and associated resources for
the benefit of the landowner, the natural resources and the citizens of
Washington state, in accordance with each landowner's objectives, best
management practices, and legal requirements.
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(5) "Cooperating organization" means federal, state, and local agen-
cies, colleges and universities, landowner assistance organizations, consult-
ants, forest resource-related industries, and environmental organizations
which promote and maintain programs designed to provide information and
technical assistance services to nonindustrial forest and woodland owners.

NEW SECTION. Sec. 4. In order to accomplish the purposes stated in
section 2 of this act, the department may:

(1) Establish and maintain a nonindustrial forest and woodland owner
assistance program, and through such a program, assist nonindustrial forest
and woodland owners in meeting their stewardship objectives.

(2) Provide direct technical assistance through development of man-
agement plans, advice, and information to nonindustrial forest land owners
to meet their stewardship objectives.

(3) Assist and facilitate efforts of cooperating organizations to provide
stewardship education, information, technical assistance, and incentives to
nonindustrial forest and woodland owners.

(4) Provide financial assistance to landowners and cooperating
organizations.

(5) Appoint a stewardship advisory committee to assist in establishing
and operating this program.

(6) Loan or rent surplus equipment to assist cooperating organizations
and nonindustrial forest and woodland owners.

(7) Work with local governments to explain the importance of main-
taining nonindustrial forests and woodlands.

(8) Take such other steps as are necessary to carry out the purposes of
this chapter.

NEW SECTION. Sec. 5. The department may:
(1) Receive and disburse any and all moneys contributed, allotted, or

paid by the United States under authority of any act of congress for the
purposes of this chapter.

(2) Receive such gifts, grants, bequests, and endowments and dona-
tions of moneys, labor, material, seedlings, and equipment from public or
private sources as may be made for the purpose of carrying out the provi-
sions of this chapter and may spend the gifts, grants, bequests, endowments,
and donations as well as other moneys from public or private sources ac-
cording to their terms.

(3) Charge fees for attendance at workshops and conferences, for vari-
ous publications and other materials which the department may prepare.

(4) Enter into contracts with cooperating organizations having respon-
sibility to carry out programs of similar purposes to this chapter.
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NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 76 RCW.

Passed the House March 12, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 28
[Substitute House Bill 14601

DRAINAGE DISTRICTS-DISSOLUTION-ALTERNATIVE PROCEDURE
Effective Date: 7/28/91

AN ACT Relating to drainage districts; adding a new section to chapter 36.96 RCW; and
adding new sections to chapter 85.38 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 36.96

RCW to read as follows:
As an alternative to this chapter a drainage district or drainage im-

provement district located within the boundaries of a county storm drainage
and surface water management utility, and which is not currently imposing
assessments, may be dissolved by ordinance of the county legislative au-
thority. If the alternative dissolution procedure in this section is used the
following shall apply:

(1) The county storm drainage and surface water management utility
shall assume responsibility for payment or settlement of outstanding debts
of the dissolved drainage district or drainage improvement district.

(2) All assets, including money, funds, improvements, or property, real
or personal, shall become assets of the county in which the dissolved drain-
age district or drainage improvement district was located.

(3) Notwithstanding RCW 85.38.220, the county storm drainage and
surface water management utility may determine how to best manage, op-
erate, maintain, improve, exchange, sell, or otherwise dispose of all proper-
ty, real and personal, of the dissolved drainage district or drainage
improvement district.

NEW SECTION. Sec. 2. A new section is added to chapter 85.38
RCW to read as follows:

As an alternative to this chapter a drainage district or drainage im-
provement district located within the boundaries of a county storm drainage
and surface water management utility, and which is not currently imposing
assessments, may be dissolved by ordinance of the county legislative au-
thority. If the alternative dissolution procedure in this section is used the
following shall apply:
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(1) The county storm drainage and surface water management utility
shall assume responsibility for payment or settlement of outstanding debts
of the dissolved drainage district or drainage improvement district.

(2) All assets, including money, funds, improvements, or property, real
or personal, shall become assets of the county in which the dissolved drain-
age district or drainage improvement district was located.

(3) Notwithstanding RCW 85.38.220, the county storm drainage and
surface water management utility may determine how to best manage, op-
erate, maintain, improve, exchange, sell, or otherwise dispose of all proper-
ty, real and personal, of the dissolved drainage district or drainage
improvement district.

NEW SECTION. Sec. 3. A new section is added to chapter 85.38
RCW to read as follows:

Any portion of a drainage district or drainage improvement district lo-
cated within the boundaries of a first class city operating a storm drain
utility pursuant to RCW 35.67.030 may be removed from the drainage dis-
trict or drainage improvement district by ordinance of the city. The removal
of an area shall not result in the impairment of any contract nor remove the
liability or obligation to finance district improvements that serve the area so
removed as of the effective date of the ordinance. Residents of the district to
be removed shall be given substantial notice of the impending action and
the opportunity to respond to the action.

Passed the House March 14, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 29
[Substitute House Bill 1915]

MENTAL HEALTH SERVICES-EMPLOYMENT SERVICES TO BE PROVIDED
Effective Date: 7/28/91

AN ACT Relating to employment services in mental health programs; and amending
RCW 71.24.035, 71.24.045. and 71.24.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.035 and 1990 1st ex.s. c 8 s I are each amended to
read as follows:

(1) The department is designated as the state mental health authority.
(2) The secretary may provide for public, client, and licensed service

provider participation in developing the"utate mental health program.
(3) The secretary shall provide for participation in developing the state

mental health program for children and other underserved populations, by
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including representatives on any committee established to provide oversight
to the state mental health program.

(4) The secretary shall be designated as the county authority if a
county fails to meet state minimum standards or refuses to exercise respon-
sibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

county biennial needs assessments and county mental health service plans
and state services for mentally ill adults and children. The secretary may
also develop a six-year state mental health plan;

(b) Assure that any county community mental health program provides
access to treatment for the county's residcnts in the following order of pri-
ority: (i) The acutely mentally ill; (ii) the chronically mentally ill; and (iii)
the seriously disturbed. Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(D) Screening for patients being considered for admission to state
mental health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-
related services, that result in mentally ill persons becoming engaged in
meaningful and gainful full or part-time work. Other sources of funding
such as the division of vocational rehabilitation may be utilized by the sec-
retary to maximize federal funding and provide for integration of services;

iFi Consultation and education services; and
((F-))) (1) Community support services;
(c) Develop and promulgate rules establishing state minimum stan-

dards for the delivery of mental health services including, but not limited to:
(i) Licensed service providers;
(ii) Regional support networks; and
(iii) Residential and inpatient services, evaluation and treatment ser-

vices and facilities under chapter 71.05 RCW, resource management ser-
vices, and community support services;

(d) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established
in this section;

(e) Establish a standard contract or contracts, consistent with state
minimum standards, which shall be used by the counties;
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(f) Establish, to the extent possible, a standardized auditing procedure
which minimizes paperwork requirements of county authorities and licensed
service providers;

(g) Develop and maintain an information system to be used by the
state, counties, and regional support networks when they are established
which shall include a tracking method which allows th'- department and re-
gional support networks to identify mental health clients' participation in
any mental health service or public program on an immediate basis. The
information system shall not include individual patient's case history files.
Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71-
.05.420, 71.05.430, and 71.05.440. The system shall be fully operational no
later than January 1, 1993: PROVIDED, HOWEVER, That when a re-
gional support network is established, the department shall have an opera-
tional interim tracking system for that network that will be adequate for the
regional support network to perform its required duties under this chapter;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum

standards;
(j) Periodically inspect certified regional support networks and licensed

service providers at reasonable times and in a reasonable manner; and
(k) Fix fees to be paid by evaluation and treatment centers to the sec-

retary for the required inspections;
(I) Monitor and audit counties, regional support networks, and licensed

service providers as needed to assure compliance with contractual agree-
ments authorized by this chapter;

(m) Prior to September 1, 1989, adopt such rules as are necessary to
implement the department's responsibilities under this chapter pursuant to
chapter 34.05 RCW: PROVIDED, That such rules shall be submitted to
the appropriate committees of the legislature for review and comment prior
to adoption; and

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track
by region and county the use and cost of state hospital and local evaluation
and treatment facilities for seventy-two hour detention, fourteen, ninety,
and one hundred eighty day commitments pursuant to chapter 71.05 RCW,
voluntary care in state hospitals, and voluntary community inpatient care
covered by the medical assistance program. Service use and cost reports
shall be provided to regions in a timely fashion at six-month intervals.

(6) The secretary shall use available resources appropriated specifically
for community mental health programs only for programs under RCW 71-
.24.045. After July 1, 1995, or when regional support networks are estab-
lished, available resources may be used only for regional support networks.

(7) Each certified regional support network and licensed service pro-
vider shall file with the secretary, on request, such data, statistics, schedules,
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and information as the secretary reasonably requires. A certified regional
support network or licensed service provider which, without good cause, fails
to furnish any data, statistics, schedules, or information as requested, or
files fraudulent reports thereof, may have its certification or license revoked
or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification
or license, or refuse to grant a certification or license for failure to conform
to the law, applicable rules and regulations, or applicable standards, or fail-
ure to meet the minimum standards established pursuant to this section.

(9) The superior court may restrain any regional support network or
service provider from operating without certification or a license or any
other violation of this section. The court may also review, pursuant to pro-
cedures contained in chapter 34.05 RCW, any denial, suspension, limita-
tion, restriction, or revocation of certification or license, and grant other
relief required to enforce the provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon rea-
sonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the secretary authorizing him or her to enter at rea-
sonable times, and examine the records, books, and accounts of any regional
support network or service provider refusing to consent to inspection or ex-
amination by the authority.

(11) The secretary shall adopt such rules as may be necessary to effec-
tuate the intent and purposes of this chapter, which shall include but not be
limited to certification and licensing and other action relevant to certifying
regional support networks and licensing service providers.

(12) Notwithstanding the existence or pursuit of any other remedy, the
secretary may, in the manner provided by law, upon the advice of the at-
torney general who shall represent the secretary in the proceedings, main-
tain an action in the name of the state for an injunction or other process
against any person or governmental unit to restrain or prevent the estab-
lishment, conduct, or operation of a regional support network or service
provider without certification or a license under this chapter.

(13) The standards for certification of evaluation and treatment facili-
ties shall include standards relating to maintenance of good physical and
mental health and other services to be afforded persons pursuant to this
chapter and chapter 71.05 RCW, and shall otherwise assure the effectuation
of the purposes and intent of this chapter and chapter 71.05 RCW.

(14)(a) The department, in consultation with affected parties, shall es-
tablish a distribution formula that reflects county needs assessments based
on the number of persons who are acutely mentally ill, chronically mentally
ill, and seriously disturbed as defined in chapter 71.24 RCW. The formula
shall take into consideration the impact on counties of demographic factors
in counties which result in concentrations of priority populations as defined
in subsection (15) of this section. These factors shall include the population
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concentrations resulting from commitments under the involuntary treatment
act, chapter 71.05 RCW, to state psychiatric hospitals, as well as concen-
tration in urban areas, at border crossings at state boundaries, and other
significant demographic and workload factors.

(b) The department shall submit a proposed distribution formula in
accordance with this section to the ways and means and health care and
corrections committees of the senate and to the ways and means and human
services committees of the house of representatives by October 1, 1989. The
formula shall also include a projection of the funding allocations that will
result for each county, which specifies allocations according to priority pop-
ulations, including the allocation for services to children and other
underserved populations.

(15) To supersede duties assigned under subsection (5) (a) and (b) of
this section, and to assure a county-based, integrated system of care for
acutely mentally ill adults and children, chronically mentally ill adults and
children, and seriously disturbed adults and children who are determined by
regional support networks at their sole discretion to be at risk of becoming
acutely or chronically mentally ill, the secretary shall encourage the devel-
opment of regional support networks as follows:

By December 1, 1989, the secretary shall recognize regional support
networks requested by counties or groups of counties.

All counties wishing to be recognized as a regional support network on
December 1, 1989, shall submit their intentions regarding participation in
the regional support networks by October 30, 1989, along with preliminary
plans. Counties wishing to be recognized as a regional support network by
January 1 of any year thereafter shall submit their intentions by October 30
of the previous year along with preliminary plans. The secretary shall as-
sume all duties assigned to the nonparticipating counties under chapters
71.05 and 71.24 RCW on July 1, 1995. Such responsibilities shall include
those which would have been assigned to the nonparticipating counties un-
der regional support networks.

The implementation of regional support networks, or the secretary's
assumption of all responsibilities under chapters 71.05 and 71.24 RCW,
shall be included in all state and federal plans affecting the state mental
health program including at least those required by this chapter, the medic-
aid program, and P.L. 99-660. Nothing in these plans shall be inconsistent
with the intent and requirements of this chapter.

(16) The secretary shall:
(a) Disburse the first funds for the regional support networks that are

ready to begin implementation by January 1, 1990, or within sixty days of
approval of the biennial contract. The department must either approve or
reject the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks to be-
gin implementation between January 1, 1990, and March 1, 1990, and
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complete implementation by June 1995. The contracts shall be consistent
with available resources. No contract shall be approved that does not in-
clude progress toward meeting the goals of this chapter by taking responsi-
bility for: (i) Short-term commitments; (ii) residential care; and (iii)
emergency response systems.

(c) By July 1, 1993, allocate one hundred percent of available resourc-
es to regional support networks created by January 1, 1990, in a single
grant. Regional support networks created by January 1, 1991, shall receive
a single block grant by July 1, 1993; regional support networks created by
January 1, 1992, shall receive a single block grant by July 1, 1994; and re-
gional support networks created by January 1, 1993, shall receive a single
block grant by July 1, 1995. The grants shall include funds currently pro-
vided for all residential services, all services pursuant to chapter 71.05
RCW, and all community support services and shall be distributed in ac-
cordance with a formula submitted to the legislature by January 1, 1993, in
accordance with subsection (14) of this section.

(d) By January 1, 1990, allocate available resources to regional support
networks for community support services, resource management services,
and residential services excluding evaluation and treatment facilities pro-
vided pursuant to chapter 71.05 RCW in a single grant using the distribu-
tion formula established in subsection (14) of this section.

(e) By March 1, 1990, or within sixty days of approval of the contract
continuing through July 1, 1993, provide grants as specifically appropriated
by the legislature to regional support networks for evaluation and treatment
facilities for persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. For regional support networks created by
January 1, 1993, provide grants as specifically appropriated by the legisla-
ture to regional support networks for evaluation and treatment facilities for
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW through July 1, 1995.

(f) Notify regional support networks of their allocation of available re-
sources at least sixty days prior to the start of a new biennial contract
period.

(g) Study and report to the legislature by December 1, 1989, on ex-
panding the use of federal Title XIX funds and the definition of institutions
for mental diseases to provide services to persons who are acutely mentally
ill, chronically mentally ill, or at risk of becoming so. The study shall also
include an assessment of the impact of Title XIX funds and the definition of
institutions for mental diseases on the use of state funds to provide needed
mental health services to the chronically mentally ill.

(h) Deny funding allocations to regional support networks based solely
upon formal findings of noncompliance with the terms of the regional sup-
port network's contract with the department. Written notice and at least
thirty days for corrective action must precede any such action. In such
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cases, regional support networks shall have full rights to appeal under
chapter 34.05 RCW.

(i) Identify in its departmental biennial operating and capital budget
requests the funds requested by regional support networks to implement
their responsibilities under this chapter.

j) Contract to provide or, if requested, make grants to counties to
provide technical assistance to county authorities or groups of county au-
thorities to develop regional support networks.

(17) The department of social and health services, in cooperation with
the state congressional delegation, shall actively seek waivers of federal re-
quirements and such modifications of federal regulations as are necessary to
allow federal medicaid reimbursement for services provided by free-stand-
ing evaluation and treatment facilities certified under chapter 71.05 RCW.
The department shall periodically report its efforts to the health care and
corrections committee of the senate and the human services committee of
the house of representatives.

(18) The secretary shall establish a task force to examine the recruit-
ment, training, and compensation of qualified mental health professionals in
the community, which shall include the advantages and disadvantages of
establishing a training academy, loan forgiveness program, or educational
stipends offered in exchange for commitments of employment in mental
health. The task force shall report back to the appropriate committees of
the legislature by January 1, 1990.

Sec. 2. RCW 71.24.045 and 1989 c 205 s 4 are each amended to read
as follows:

The county authority shall:
(1) Submit biennial needs assessments beginning January 1, 1983, and

mental health service plans which incorporate all services provided for by
the county authority consistent with state minimum standards and which
provide access to treatment for the county's residents including children and
other underserved populations who are acutely mentally ill, chronically
mentally ill, or seriously disturbed. The county program shall provide:

(a) Outpatient services;
(b) Emergency care services for twenty-four hours per day;
(c) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(d) Screening for patients being considered for admission to state
mental health facilities to determine appropriateness of admission;

(e) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-
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related services, that result in mentally ill persons becoming engaged in
meaningful and gainful full or part-time work;

(f) Consultation and education services;
((ft)) (g) Residential and inpatient services, if the county chooses to

provide such optional services; and
(((g))) (h) Community support services.
The county shall develop the biennial needs assessment based on clients

to be served, services to be provided, and the cost of those services, and may
include input from the public, clients, and licensed service providers. Each
county authority may appoint a county mental health advisory board which
shall review and provide comments on plans and policies developed by the
county authority under this chapter. The composition of the board shall be
broadly representative of the demographic character of the county and the
mentally ill persons served therein. Length of terms of board members shall
be determined by the county authority;

(2) Contract as needed with licensed service providers. The county au-
thority may, in the absence of a licensed service provider entity, become a
licensed service provider entity pursuant to minimum standards required for
licensing by the department for the purpose of providing services not avail-
able from licensed service providers;

(3) Operate as a licensed service provider if it deems that doing so is
more efficient and cost effective than contracting for services. When doing
so, the county authority shall comply with rules promulgated by the secre-
tary that shall provide measurements to determine when a county provided
service is more efficient and cost effective.

(4) Monitor and perform biennial fiscal audits of licensed service pro-
viders who have contracted with the county to provide services required by
this chapter. The monitoring and audits shall be performed by means of a
formal process which insures that the licensed service providers and profes-
sionals designated in this subsection meet the terms of their contracts, in-
cluding the minimum standards of service delivery as established by the
department;

(5) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established
in this chapter;

(6) Maintain patient tracking information in a central location as re-
quired for resource management services;

(7) Use not more than two percent of state-appropriated community
mental health funds, which shall not include federal funds, to administer
community mental health programs under RCW 71.24.155: PROVIDED,
That county authorities serving a county or combination of counties whose
population is equal to or greater than that of a county of the first class may
be entitled to sufficient state-appropriated community mental health funds
to employ up to one full-time employee or the equivalent thereof in addition
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to the two percent limit established in this subsection when such employee is
providing staff services to a county mental health advisory board;

(8) Coordinate services for individuals who have received services
through the community mental health system and who become patients at a
state mental hospital.

Sec. 3. RCW 71.24.300 and 1989 c 205 s 5 are each amended to read
as follows:

A county authority or a group of county authorities whose combined
population is no less than forty thousand may enter into a joint operating
agreement to form a regional support network. The roles and responsibilities
of county authorities shall be determined by the terms of that agreement
and the provisions of law. The state mental health authority may not deter-
mine the roles and responsibilities of county authorities as to each other
under regional support networks by rule, except to assure that all duties re-
quired of regional support networks are assigned and that a single authority
has iinal responsibility for all available resources and performance under the
regional support network's contract with the secretary.

(1) Regional support networks shall within three months of recognition
submit a: overall six-year operating and capital plan, timeline, and budget
and submit progress reports and an updated two-year plan biennially
thereafter, to assume within available resources all of the following duties
by July 1, 1995, instead of those presently assigned to counties under RCW
71.24.045(1):

(a) Administer and provide for the availability of all resource manage-
ment services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or
counties pursuant to chapter 71.05 RCW.

(c) By July 1, 1993, provide within the boundaries of each regional
support network evaluation and treatment services for at least eighty-five
percent of persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. Regional support networks with popula-
tions of less than one hundred fifty thousand may contract to purchase
evaluation and treatment services from other networks. For regional support
networks that are created after June 30, 1991, the requirements of (c) of
this subsection must be met by July 1, 1995.

(d) By July 1, 1993, administer a portion of funds appropriated by the
legislature to house mentally ill persons in state institutions from counties
within the boundaries of any regional support network, with the exception
of mentally ill offenders, and provide for the care of all persons needing
evaluation and treatment services for periods up to seventeen days according
to chapter 71.05 RCW in appropriate residential services, which may in-
clude state institutions. The regional support networks shall reimburse the
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state for use of state institutions at a rate equal to that assumed by the leg-
islature when appropriating funds for such care at state institutions during
the biennium when reimbursement occurs. The duty of a state hospital to
accept persons for evaluation and treatment under chapter 71.05 RCW is
limited by the responsibilities assigned to regional support networks under
this section. For regional support networks that are created after June 30,
1991, the requirements of (d) of this subsection must be met by July 1,
1995.

(e) Administer and provide for the availability of all other mental
health services, which shall include patient counseling, day treatment, con-
sultation, education services, employment services as defined in RCW 71-
.24.035, and mental health services to children as provided in this chapter.

(f) Establish standards and procedures for reviewing individual service
plans and determining when that person may be discharged from resource
management services.

(2) Regional support networks shall assume all duties assigned to
county authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned
land, building, facility, or other capital asset which was ever purchased,
deeded, given, or placed in trust for the care of the mentally ill and which is
within the boundaries of a regional support network be made available to
support the operations of the regional support network. State agencies
managing such capital assets shall give first priority to requests for their use
pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advi-
sory board which shall review and provide comments on plans and policies
developed under this chapter. The composition of the board shall be broadly
representative of the demographic character of the region and the mentally
ill persons served therein. Length of terms of board members shall be de-
termined by the regional support network.

(5) Regional support networks shall assume all duties specified in their
plans and joint operating agreements through biennial contractual agree-
ments with the secretary.

(6) Counties or groups of counties participating in a regional support
network are not subject to RCW 71.24.045(7). The office of financial man-
agement shall consider information gathered in studies required in this
chapter and information about the experience of other states to propose a
mental health services administrative cost lid to the 1991 legislature which
shall include administrative costs of licensed service providers, the state
psychiatric hospitals and the department.

(7) The first regional support network contract may include a pilot
project to: Establish standards and procedures for (a) making referrals for
comprehensive medical examinations and treatment programs for those
whose mental illness is caused or exacerbated by organic disease, and (b)
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training staff in recognizing the relationship between mental illness and or-
ganic disease.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 30
[Substitute House Bill 1789]

OUT-OF-STATE PRESCRIPTIONS--TIME LIMIT ON FILLING REMOVED
Effective Date: 4/22/91

AN ACT Relating to limitations on filling prescriptions written by authorized prescribers
not licensed in this state; amending RCW 69.41.030; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 69.41.030 and 1990 c 219 s 2 are each amended to read

as follows:
It shall be unlawful for any person to sell, deliver, or possess any leg-

end drug except upon the order or prescription of a physician under chapter
18.71 RCW, an osteopathic physician or an osteopathic physician and sur-
geon under chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a
((podiaist)) podiatric physician and surgeon under chapter 18.22 RCW, a
veterinarian under chapter 18.92 RCW, a commissioned medical or dental
officer in the United States armed forces((, mar ln ,opital scie,)) or
public health service in the discharge of his or her official duties, a duly li-
censed physician or dentist employed by the veterans administration in the
discharge of his or her official duties, a registered nurse under chapter 18.88
RCW when authorized by the board of nursing, an osteopathic physician's
assistant under chapter 18.57A RCW when authorized by the committee of
osteopathic examiners, a physician(('s)) assistant under chapter 18.71A
RCW when authorized by the board of medical examiners, a physician li-
censed to practice medicine and surgery or a physician licensed to practice
osteopathy and surgery, a dentist licensed to practice dentistry, a ((podia-
trist)) podiatric physician and surgeon licensed to practice ((podintry)) po-
diatric medicine and surgery, or a veterinarian licensed to practice
veterinary medicine, in any province of Canada which shares a common
border with the state of Washington or in any state of the United States:
PROVIDED, HOWEVER, That the above provisions shall not apply to
sale, delivery, or possession by drug wholesalers or drug manufacturers, or
their agents or employees, or to any practitioner acting within the scope of
his or her license, or to a common or contract carrier or warehouseman, or
any employee thereof, whose possession of any legend drug is in the usual
course of business or employment: PROVIDED FURTHER, That nothing
in this chapter or chapter 18.64 RCW shall prevent a family planning clinic
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that is under contract with the department of social and health services
from selling, delivering, possessing, and dispensing commercially prepack-
aged oral contraceptives prescribed by authorized, licensed health care
practitioners((. PRVIDE FURTHER, That it shall be unlawful to fill a
picactiptin written b yl anutihiuLId prescrbe,1 wo is iot licensed i this

stat,.,, than s moths as pe te date of the is .an

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 12, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 31
[House Bill 1625]

UNEMPLOYMENT COMPENSATION-AGRICULTURAL EMPLOYEES-
COMBINED REPORTING REQUIREMENT REMOVED

Effective Date: 7/28/91

AN ACT Relating to combined reporting for agricultural employers; and amending RCW

49.30.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.30.005 and 1990 c 245 s 10 are each amended to read
as follows:

(1) It is the intent of the legislature that the department assist agri-
cultural employers in mitigating the costs of the state's unemployment in-
surance program. The department shall work with members of the
agricultural community to: Improve understanding of the program's opera-
tion; increase compliance with work-search requirements; provide prompt
notification of potential claims against an employer's experience rating; in-
form employers of their rights; inform employers of the actions necessary to
appeal a claim and to protect their rights; and reduce claimant and em-
ployer fraud. These efforts shall include:

(a) Conducting employer workshops and community seminars;
(b) Developing new educational materials; and
(c) Developing forms that use lay language.
(2) ((Th. employnt seuity depar the departnt of labor

and indut, the dpatineut of licen , and th depar ..... t F revlu

ilall d lo a plan tuo imlement vlu 1 tiy cobine111 d te poi tu fuI a
cultural employers3 by Jaimy 1, 1992. The. dpaitiin6 tl hall b i,.
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plaun-to-te legislature byJ | t, 10, 1990, anld inc ui IeationdgtUz
Fo, legisld~ ai nees to stgidaiJd,.. and simplify statutory coeg aild

I .... l LI -The 1  uit'. .m eI.. .. ..... ....izi sha.ll. . .. co... ..........

plyIl. anidi labot 3S i ti~ and general bui, ll d gtiallt ill i. l d 1,l

(f))) The department shall report to the appropriate standing commit-
tees of the legislature by January 10, 1990, 1991, and 1992 and include a
description of the activities of the department to carry out the intents of this
section and provide quantitative data where possible on the effectiveness of
the activities undertaken by the department to comply with the intents of
this section during the previous calendar year.

Passed the House March 13, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 32
[House Bill 2073]

DRUGS-SALE OF CONTROLLED OR COUNTERFEIT SUBSTANCES FOR
PROFIT-PENALTIES INCREASED

Effective Date: 7/28/91

AN ACT Relating to selling controlled or counterfeit substances for profit; amending
RCW 9.94A.030, 9.94A.310, and 9.94A.320; reenacting and amending RCW 69.50.435; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.030 and 1990 c 3 s 602 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or 'collect
and deliver," when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
payment thereof from the offender, and, consistent with current law, deliv-
ering daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
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(3) "Community corrections officer" means an employee of the depart-
ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to controls placed on the inmate's movement and activities by the
department of corrections.

(5) "Community placement" means that period during which the of-
fender is subject to the conditions of community custody and/or postrelease
supervision, which begins either upon completion of the term of confinement
(postrelease supervision) or at such time as the offender is transferred to
community custody in lieu of earned early release. Community placement
may consist of entirely community custody, entirely postrelease supervision,
or a combination of the two.

(6) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for legal fi-
nancial obligations which may include restitution to the victim, statutorily
imposed crime victims' compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-appointed at-
torneys' fees, and costs of defense, fines, and any other financial obligation
that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
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has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a legal financial
obligation. The fact that an offender through "earned early release" can re-
duce the actual period of confinement shall not affect the classification of
the sentence as a determinate sentence.

(15) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "earn-
ings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and, not-
withstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal
financial obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but does
not include payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
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72.66.060), wiliful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(19) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(20)(a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or II
that is a narcotic drug or the selling for profit any controlled substance or
counterfeit substance classified in schedule I, RCW 69.50.204, except leaves
and flowering tops of marihuana, and except as provided in (b) of this sub-
section, who previously has never been convicted of a felony in this state,
federal court, or another state, and who has never participated in a program
of deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent
offense.

(22) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(23) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dered by the court, in the residence of either the defendant or a member of
the defendant's immediate family, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.
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(24) "Postrelease supervision" is that portion of an offender's commu-
nity placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(28) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW
9.94A.127; or

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(32) "Victim" means any person who has sustained emotional, psycho-
logical, physical, or financial injury to person or property as a direct result
of the crime charged.

(33) "Violent offense" means:
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(a) Any of the following felonies, as now existing or hereafter amend-
ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, extortion in the first degree, robbery in the second degree,
vehicular assault, and vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of
any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

(34) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

(35) "Home detention" means a program of partial confinement avail-
able to offenders wherein the offender is confined in a private residence
subject to electronic surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense, any drug offense,
reckless burning in the first or second degree as defined in RCW 9A.48.040
or 9A.48.050, assault in the third degree as defined in RCW 9A.36.031,
unlawful imprisonment as defined in RCW 9A.40.040, or harassment as
defined in RCW 9A.46.020. Home detention may be imposed for offenders
convicted of possession of a controlled substance (RCW 69.50.401(d)) or
forged prescription for a controlled substance (RCW 69.50.403) if the of-
fender fulfills the participation conditions set forth in this subsection and is
monitored for drug use by treatment alternatives to street crime (TASC) or
a comparable court or agency-referred program. Home detention may be
imposed for offenders convicted of burglary in the second degree as defined
in RCW 9A.52.030 or residential burglary conditioned upon the offender:
(a) Successfully completing twenty-one days in a work release program, (b)
having no convictions for burglary in the second degree or residential bur-
glary during the preceding two years and not more than two prior convic-
tions for burglary or residential burglary, (c) having no convictions for a
violent felony offense during the preceding two years and not more than two
prior convictions for a violent felony offense, (d) having no prior charges of
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escape, and (e) fulfilling the other conditions of the home detention pro-
gram. Participation in a home detention program shall be conditioned upon:
(((a)) (i) The offender obtaining or maintaining current employment or
attending a regular course of school study at regularly defined hours, or the
offender performing parental duties to offspring or minors normally in the
custody of the offender, (((-b))) (ii) abiding by the rules of the home deten-
tion program, and ((())) (iii) compliance with court-ordered legal financial
obligations. The home detention program may also be made available to of-
fenders whose charges and convictions do not otherwise disqualify them if
medical or health-related conditions, concerns or treatment would be better
addressed under the home detention program, or where the health and wel-
fare of the offender, other inmates, or staff would be jeopardized by the of-
fender's incarceration. Participation in the home detention program for
medical or health-related reasons is conditioned on the offender abiding by
the rules of the home detention program and complying with court-ordered
restitution.

Sec. 2. RCW 9.94A.310 and 1990 c 3 s 701 are each amended to read
as follows:

(1) TABLE 1

Sentencing Grid

OFFENDER SCORE
SERIOUSNESS
SCORE

9
0 1 2 3 4 5 6 7 8 or more

XV Life Sentence without Parole/Death Penalty

XIV 23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32y1 0m36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XIII 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

XII 9y 9yllmlOy9mlly8m2y6m13ySm5y9nl7y3m2y3m23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

XI 7y6m 8y4m 9y2m9yllmlOy9mlly7m4y2mlSy5m17ylln2Oy5m
78- 86- 95- 102- 111- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280
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SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m lOy6ml2y6ml4y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m lm 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

II 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
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SERIOUSNESS
SCORE OFFENDER SCORE

9

0 1 2 3 4 5 6 7 8 or more

Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months,
or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal at-
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump-
tive sentence is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice was armed with a deadly weapon
as defined in this chapter and the offender is being sentenced for one of the
crimes listed in this subsection. If the offender or an accomplice was armed
with a deadly weapon and the offender is being sentenced for an anticipato-
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in
this subsection, the following times shall be added to the presumptive range
determined under subsection (2) of this section:

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A-
.56.200), or Kidnapping 1 (RCW 9A.40.020)

(b) 18 months for Burglary 1 (RCW 9A.52.020)
(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A.36.021), Escape I

(RCW 9A.76.1 10), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a
building other than a dwelling (RCW 9A.52.030), Theft of Livestock 1 or 2
(RCW 9A.56.080), or any drug offense.

(4) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice committed the offense while in a
county jail or state correctional facility as that term is defined in this chap-
ter and the offender is being sentenced for one of the crimes listed in this
subsection. If the offender or an accomplice committed one of the crimes
listed in this subsection while in a county jail or state correctional facility as
that term is defined in this chapter, and the offender is being sentenced for
an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection, the following times shall be added to the
presumptive sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401(a)(1)(i) or 69.50.410;
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(b) Fifteen months for offenses committed under RCW
69.50.401(a)(1)(ii), (iii), and (iv);

(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility
or county jail.

(5) An additional twenty-four months shall be added to the presump-
tive sentence for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435.

Sec. 3. RCW 9.94A.320 and 1990 c 3 s 702 are each amended to read
as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XlII Murder 2 (RCW 9A.32.050)

XII Assault 1 (RCW 9A.36.011)

XI Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

X Kidnapping 1 (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or 1I to

someone under 18 (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(1)(a))

IX Robbery 1 (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(1)(a))
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW 69.50.415)
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Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))

VIII Arson 1 (RCW 9A.48.020)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling ((heroin)) for profit (controlled or counterfeit) any con-

trolled substance (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

cocaine (RCW 69.50.401(a)(l)(i))
Manufacture, deliver, or possess with intent to deliver metham-

phetamine (RCW 69.50.401 (a)(l)(ii))
Vehicular Homicide, by being under the influence of intoxicat-

ing liquor or any drug or by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety of others

(RCW 46.61.520)
Introducing Contraband 1 (RCW 9A.'76.140)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(l) (b) and (c))
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)
Involving a minor in drug dealing (RCW 69.50.401(f))

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Incest 1 (RCW 9A.64.020(l))
((S_,_ell .... po.. (t rolle o,t . ... co n eff . .... contro

substance (.xcpt l.toi.. (RCW . 0)))
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule I or II (except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW 9A.76.170(2)(a))

V Criminal Mistreatment 1 (RCW 9A.42.020)
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Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury 1 (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance I (RCW 9A.76.070)
Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))
Delivery of imitation controlled substance by person eighteen

or over to person under eighteen (RCW 69.52.030(2))

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.110)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana or methamphetamines) (RCW
69.50.401(a)(1)(ii) through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW

9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Custodial Assault (RCW 9A.36.100)
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Unlawful possession of firearm or pistol by felon (RCW
9.41.040)

Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release (RCW

72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Delivery of a material in lieu of a controlled substance (RCW

69.50.401 (c))
Manufacture, distribute, or possess with intent to distribute an

imitation controlled substance (RCW 69.52.030(1))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))
Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

II Malicious Mischief 1 (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Possession of phencyclidine (PCP) (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401 (b))
Computer Trespass I (RCW 9A.52.1 10)
Reckless Endangerment 1 (RCW 9A.36.045)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
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Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning 1 (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

III, IV, or V or Non-narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

Sec. 4. RCW 69.50.435 and 1990 c 244 s I and 1990 c 33 s 588 are
each reenacted and amended to read as follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing,
selling, delivering, or possessing with the intent to manufacture, sell, or de-
liver a controlled substance listed under that subsection or who violates
RCW 69.50.410 by selling for profit any controlled substance or counterfeit
substance classified in schedule I, RCW 69.50.204, except leaves and flow-
ering tops of marihuana to a person in a school or on a school bus or within
one thousand feet of a school bus route stop designated by the school dis-
trict or within one thousand feet of the perimeter of the school grounds, in a
public park or on a public transit vehicle, or in a public transit stop shelter
may be punished by a fine of up to twice the fine otherwise authorized by
this chapter, but not including twice the fine authorized by RCW 69.50.406,
or by imprisonment of up to twice the imprisonment otherwise authorized
by this chapter, but not including twice the imprisonment authorized by
RCW 69.50.406, or by both such fine and imprisonment. The provisions of
this section shall not operate to more than double the fine or imprisonment
otherwise authorized by this chapter for an offense.

(b) It is not a defense to a prosecution for a violation of this section
that the person was unaware that the prohibited conduct took place while in
a school or school bus or within one thousand feet of the school or school
bus route stop, in a public park, on a public transit vehicle, or in a public
transit stop shelter.

(c) It is not a defense to a prosecution for a violation of this section or
any other prosecution under this chapter that persons under the age of
eighteen were not present in the school, the school bus, the public park, or
the public transit vehicle, or at the school bus route stop or the public tran-
sit vehicle stop shelter at the time of the offense or that school was not in
session.

(d) It is an affirmative defense to a prosecution for a violation of this
section that the prohibited conduct took place entirely within a private resi-
dence, that no person under eighteen years of age or younger was present in
such private residence at any time during the commission of the offense, and
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that the prohibited conduct did not involve delivering, manufacturing, sell-
ing, or possessing with the intent to manufacture, sell, or deliver any con-
trolled substance in RCW 69.50.401(a) for profit. The affirmative defense
established in this section shall be proved by the defendant by a preponder-
ance of the evidence. This section shall not be construed to establish an af-
firmative defense with respect to a prosecution for an offense defined in any
other section of this chapter.

(e) In a prosecution under this section, a map produced or reproduced
by any municipal, school district, county, or transit authority engineer for
the purpose of depicting the location and boundaries of the area on or
within one thousand feet of any property used for a school, school bus route
stop, public park, or public transit vehicle stop shelter, or a true copy of
such a map, shall under proper authentication, be admissible and shall con-
stitute prima facie evidence of the location and boundaries of those areas if
the governing body of the municipality, school district, county, or transit
authority has adopted a resolution or ordinance approving the map as the
official location and record of the location and boundaries of the area on or
within one thousand feet of the school, school bus route stop, public park, or
public transit vehicle stop shelter. Any map approved under this section or a
true copy of the map shall be filed with the clerk of the municipality or
county, and shall be maintained as an official record of the municipality or
county. This section shall not be construed as precluding the prosecution
from introducing or relying upon any other evidence or testimony to estab-
lish any element of the offense. This section shall not be construed as pre-
cluding the use or admissibility of any map or diagram other than the one
which has been approved by the governing body of a municipality, school
district, county, or transit authority if the map or diagram is otherwise ad-
missible under court rule.

(f) As used in this section the following terms have the meanings indi-
cated unless the context clearly requires otherwise:

(1) "School" has the meaning under RCW 28A.150.010 or
28A.150.020. The term "school" also includes a private school approved
under RCW 28A.195.010;

(2) "School bus" means a school bus as defined by the superintendent
of public instruction by rule which is owned and operated by any school
district and all school buses which are privately owned and operated under
contract or otherwise with any school district in the state for the transpor-
tation of students. The term does not include buses operated by common
carriers in the urban transportation of students such as transportation of
students through a municipal transportation system;

(3) "School bus route stop" means a school bus stop as designated on
maps submitted by school districts to the office of the superintendent of
public instruction;

[ 275 1

Ch. 32



WASHINGTON LAWS, 1991

(4) "Public park" means land, including any facilities or improvements
on the land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle" means any motor vehicle, street car, train,
trolley vehicle, or any other device, vessel, or vehicle which is owned or op-
erated by a transit authority and which is used for the purpose of carrying
passengers on a regular schedule;

(6) 'Transit authority" means a city, county, or state transportation
system, transportation authority, public transportation benefit area, public
transit authority, or metropolitan municipal corporation within the state
that operates public transit vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit
authority.

Passed the House March 13, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 33
[Engrossed Substitute House Bill 18241

DISTRICT COURT JURISDICTIONAL AMOUNT INCREASED
Effective Date: 7/1/91

AN ACT Relating to district court jurisdiction; amending RCW 3.66.020, 10.14.150, 60-
.10.020, 60.11.060, 4.24.130, and 2.24.040; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.66.020 and 1984 c 258 s 41 are each amended to read
as follows:

If the value of the claim or the amount at issue does not exceed twen-
ty-five thousand dollars, exclusive of interest, costs, and attorneys' fees, the
district court shall have jurisdiction and cognizance of the following civil
actions and proceedings:

(1) ((Ef--an)) Actions arising on contract for the recovery of money

dieddas));
(2) ((Ef-an)) Actions for damages for injuries to the person, or for

taking or detaining personal property, or for injuring personal property, or
for an injury to real property when no issue raised by the answer involves
the plaintiff's title to or possession of the same((, whe..n. thi.. .n ,of ...-

and actions to recover the possession of personal property ((when-the-value
of ;u...l. jJ.... Y l..i J suc prpet, a l,uilecmzplaint, does nUt eAceed.U seVycIi., tlu

sad five....... dollar));
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(3) ((Of-an)) Actions for a penalty ((not exceeding ii seven ....u fiv
hunde dolars));

(4) ((Of-an)) Actions upon a bond conditioned for the payment of
money, when the amount claimed does not exceed ((seven)) twenty-five
thousand ((five- hmi dd)) dollars, though the penalty of the bond exceeds
that sum, the judgment to be given for the sum actually due, not exceeding
the amount claimed in the complaint;

(5) ((Of-an)) Actions on an undertaking or surety bond taken by the
court((, w.en te .i ...unt...... does n. t . ..A...d seven thusand five ..n-

d..eddo.. s));
(6) ((Of-an)) Actions for damages for fraud in the sale, purchase, or

exchange of personal property((, when the damages.. , claimed do no.t e
see n tua n ie hu de ll , l l2111l] vllllqUu IU Ak G

(7) Proceedings to take and enter judgment on confession of a defend-
ant((, .... ... Mniuuiit of tej.. .udgm ntc....... . does..... .. not e ed s
thousand.f.v..........d.llars));

(8) Proceedings to issue writs of attachment, garnishment and replevin
upon goods, chattels, moneys, and effects((, when .... theamiot uus nu %,^-

..... vn thusand f.. hundid dollar)); and
(9) ((Of)) All other actions and proceedings of which jurisdiction is

specially conferred by statute, when ((the an ,unt invoved does not exceed
seven thusand five lundi,,.., dllai and)) the title to, or right of possession
of((, t a lien upon)) real property is not involved.

((Te .. e....n tus..ad f.... und.d dolla, arn...nt.provided in
tions (1) tIo ug (9) of tli suet n shall uUnain, in effect until Junu 30,

1 985, effective July 1, 1985, s"uc a.n.unt shall be .. nceased to test t.uand

dollars.
The arnounts of money eferte.d to i tis sectin shall be .. u.iv

i'ntei.t, costa and attorey'..s.. fees.))

Sec. 2. RCW 10.14.150 and 1987 c 280 s 15 are each amended to read
as follows:

The ((siperior)) district courts shall have jurisdiction and cognizance
of any civil actions and proceedings brought under this chapter. Superior
courts shall have concurrent jurisdiction to receive transfer of antiharass-
ment petitions in cases where a district court judge makes findings of fact
and conclusions of law showing that meritorious reasons exit [existi for the
transfer. The municipal and district courts shall have jurisdiction and cog-
nizance of any criminal actions brought under RCW 10.14.120 and
10.14.170.

Sec. 3. RCW 60.10.020 and 1969 c 82 s 3 are each amended to read as
follows:

Any lien upon personal property, excluded by RCW 62A.9-104 from
the provisions of the Uniform Commercial Code (Title 62A RCW), may be
foreclosed by: (1) An action in the district court having jurisdiction in the
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district in which the property is situated in accordance with RCW 61.12-
.162, if the value of the claim does not exceed the jurisdictional limit of the
district court provided in RCW 3.66.020; or (2) an action in the superior
court having jurisdiction in the county in which the property is situated in
accordance with RCW 61.12.162, ((o, it may be foeclosed by)) if the value
of the claim exceeds the jurisdictional limit of the district court provided in
RCW 3.66.020; or (3) summary procedure as provided in this chapter.

Sec. 4. RCW 60.11.060 and 1986 c 242 s 6 are each amended to read
as follows:

Any lien subject to this chapter, excluded by RCW 62A.9-104 from
the provisions of the Uniform Commercial Code, Title 62A RCW, may be
foreclosed by: (1) An action in the district court having jurisdiction in the
district in which the real property on which the crop in question was grown
is situated in accordance with RCW 60.11.070, if the value of the claim
does not exceed the jurisdictional limit of the district court provided in
RCW 3.66.020; or (2) an action in the superior court having jurisdiction in
the county in which the real property on which the crop in question was
grown is situated in accordance with RCW 60.11.070 ((or-itmay be
closed by)), if the value of the claim exceeds the jurisdictional limit of the
district court provided in RCW 3.66.020; or (3) summary procedure as
provided in RCW 60.11.080.

Sec. 5. RCW 4.24.130 and Code of 1881 s 635 are each amended to
read as follows:

Any person desiring a change of his or her name or that of his or her
child or ward, may apply therefor to the ((superior)) district court of the
((county)) judicial district in which he or she resides, by petition setting
forth the reasons for such change; thereupon such court in its discretion
may order a change of the name and thenceforth the new name shall be in
place of the former.

Sec. 6. RCW 2.24.040 and 1979 ex.s. c 54 s 2 are each amended to
read as follows:

Such court commissioner shall have power, authority, and jurisdiction,
concurrent with the superior court and the judge thereof, in the following
particulars:

(1) To hear and determine all matters in probate, to make and issue all
proper orders therein, and to issue citations in all cases where same are
authorized by the probate statutes of this state.

(2) To grant and enter defaults and enter judgment thereon.
(3) To issue temporary restraining orders and temporary injunctions,

and to fix and approve bonds thereon.
(4) To act as referee in all matters and actions referred to him or her

by the superior court as such, with all the powers now conferred upon ref-
erees by law.
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(5) To hear and determine all proceedings supplemental to execution,
with all the powers conferred upon the judge of the superior court in such
matters.

(6) To hear and determine all petitions for the adoption of children, for
the dissolution of incorporations((, anJ to chang. te nai of aiy Person)).

(7) To hear and determine all applications for the commitment of any
person to the hospital for the insane, with all the powers of the superior
court in such matters: PROVIDED, That in cases where a jury is demand-
ed, same shall be referred to the superior court for trial.

(8) To hear and determine all complaints for the commitments of mi-
nors with all powers conferred upon the superior court in such matters.

(9) To hear and determine ex parte and uncontested civil matters of
any nature.

(10) To grant adjournments, administer oaths, preserve order, compel
attendance of witnesses, and to punish for contempts in the refusal to obey
or the neglect of ((his)) the court commissioner's lawful orders made in any
matter before ((him)) the court commissioner as fully as the judge of the
superior court.

(11) To take acknowledgments and proofs of deeds, mortgages and all
other instruments requiring acknowledgment under the laws of this state,
and to take affidavits and depositions in all cases.

(12) To provide an official seal, upon which shall be engraved the
words "Court Commissioner," and the name of the county for which he or
she may be appointed, and to authenticate his official acts therewith in all
cases where same is necessary.

(13) To charge and collect, for his or her own use, the same fees for
the official performance of official acts mentioned in subsections (4) and
(11) of this section as are provided by law for referees and notaries public.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 20, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.
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CHAPTER 34
[Engrossed House Bill 1244]

CONTRACTOR AVOIDANCE OF WORKERS' COMPENSATION AND
UNEMPLOYMENT COMPENSATION PAYMENTS STUDY

Effective Date: 7/28/91

AN ACT Relating to employers' payment of industrial insurance premiums and unem-

ployment compensation contributions; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The employment security department and
the department of labor and industries shall investigate the practice by some
construction contractors of avoiding employer obligations for industrial in-
surance premiums and unemployment compensation contributions under
RCW 51.08.180, 50.04.140, and 50.04.145 by requiring workers employed
by them to register under RCW 18.27.020 as contractors. The departments
shall, by December 1, 1991, submit a report to the legislature on the extent
of the practice and the amount of funds lost to the state and make recom-
mendations for legislative or agency action.

Passed the House March 11, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 35
[Substitute House Bill 12701

RETIREMENT SYSTEM-REORGANIZATION OF STATUTES GOVERNING
Effective Date: 7/28/91

AN ACT Relating to reorganizing the statutes governing the state's retirement system;
amending RCW 41.26.005, 41.26.030, 41.26.035, 41.26.040, 41.26.060, 41.26.080, 41.26.090,
41.26.120, 41.26.130, 41.26.140, 41.26.150, 41.26.160, 41.26.170, 41.26.180, 41.26.190, 41.26-
.240, 41.26.280, 41.26.410. 41.32.005, 41.32.010, 41.32.030, 41.32.120, 41.32.130, 41.32.160,
41.32.190, 41.32.230, 41.32.240, 41.32.242, 41.32.260, 41.32.300, 41.32.310, 41.32.330, 41.32-
.340, 41.32.350, 41.32.360, 41.32.366, 41.32.390, 41.32.405, 41.32.420, 41.32.430, 41.32.480,
41.32.4945, 41.32.498, 41.32.499, 41.32.500, 41.32.520, 41.32.522, 41.32.523, 41.32.540, 41-
.32.550, 41.32.590, 41.32.610, 41.32.620, 41.32.630, 41.32.780, 41.32.790, 41.40.010, 41.40-
.020, 41.40.080, 41.40.083, 41.40.100, 41.40.110, 41.40.130, 41.40.160, 41.40.170, 41.40.195,
41.40.200, 41.40.220, 41.40.230, 41.40.235, 41.40.250, 41.40.260, 41.40.280, 41.40.310, 41.40-
.320, 41.40.340, 41.40.350, 41.40.363, 41.40.380, 41.40.410, 41.40.412, 41.40.440, 41.40.450,
41.40.610, 41.40.625, 41.40.670, and 41.40.710; amending 1990 c 274 s 19 (uncodified); reen-
acting and amending RCW 41.40.005; adding new sections to chapter 41.26 RCW; adding new
sections to chapter 41.32 RCW; adding new sections to chapter 41.40 RCW; adding new sec-
tions to chapter 41.50 RCW; creating new sections; recodifying RCW 41.26.060, 41.32.030,
41.32.120, 41.32.130, 41.32.190, 41.32.230, 41.32.405, 41.32.420, 41.32.430, 41.32.830, 41.40.
.080, 41.40.083, 41.40.100, 41.40.110, 41.40.350, 41.26.900, 41.26.910, 41.26.920, 41.25.901,
41.26.921, 41.32.011, 41.40.005, 41.40.010, 41.40.020, 41.40.120, 41.40.123, 41.40.130, 41.40-
.165, 41.40.223, 41.40.340, 41.40.361, 41.40.370, 41.40.380, 41.40.400, 41.40.403, 41.40.410,
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41.40.412, 41.40.414, 41.40.420, 41.40.440, 41.40.450, 41.40.530, 41.40.540, 41.40.542, 41.40-
.800, 41.40.810, 41.40.150, 41.40.160, 41.40.170, 41.40.180, 41.40.185, 41.40.188, 41.40.190,
41.40.193, 41.40.195, 41.40.198, 41.40.1981, 41.40.200, 41.40.210, 41.40.220, 41.40.230, 41-
.40.235, 41.40.250, 41.40.260, 41.40.270, 41.40.280, 41.40.300, 41.40.310, 41.40.320, 41.40-
.325, 41.40.330, 41.40.363, 41.40.610, 41.40.620, 41.40.625, 41.40.630, 41.40.640, 41.40.650,
41.40.660, 41.40.670, 41.40.680, 41.40.690, 41.40.700, 41.40.710, 41.40.720, 41.40.730, 41.40-
.740, 41.40.900, and 41.40.920; decodifying RCW 41.26.043, 41.26.051, 41.26.310, 41.26.400,
41.26.475, 41.26.560, 41.32.015, 41.32.243, 41.32.2431, 41.32.2432, 41.32.245, 41.32.250, 41-
.32.265, 41.32.280, 41.32.290, 41.32.310, 41.32.365, 41.32.486, 41.32.491, 41.32.492, 41.32-
.494, 41.32.4943, 41.32.560, 41.32.561, 41.32.567, 41.32.583, 41.32.750, 41.40.011, 41.40.022,
41.40.135, 41.40.138, 41.40.1982, 41.40.199, 41.40.225, 41.40.405, 41.40.406, 41.40.407, 41-
.40.411, 41.40.500, 41.40.501, 41.40.502, 41.40.503, 41.40.504, 41.40.505, 41.40.506, 41.40-
.507, 41.40.509, 41.40.515, 41.40.516, 41.40.517, 41.40.518, 41.40.519, 41.40.520, 41.40.521,
41.40.522, 41.40.527, 41.40.535, and 41.40.600; and repealing RCW 2.10.095, 2.12.070, 2.12-
.080, 41.04.065, 41.26.065, 41.26.070, 41.26.320, 41.26.330, 41.26.600, 41.32.045, 41.32.140,
41.32.170, 41.32.180, 41.32.201, 41.32.202, 41.32.203, 41.32.207, 41.32.220, 41.32.320, 41.32-
.401, 41.32.440, 41.32.4944, 41.32.565, 41.32.600, 41.32.610, 41.32.620, 41.32.630, 41.32.650,
41.40.072, 41.40.075, 41.40.077, 41.40.090, 41.40.155, 43.43.170, 43.43.175, 43.43.180, 43.43-
.190, and 43.43.225.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature intends to reorganize
chapter 41.26 RCW. The goals of this reorganization are to: (a) Arrange
provisions relating to the Washington law enforcement officers' and fire
fighters' retirement system plan I, the Washington law enforcement officers'
and fire fighters' retirement system plan II, and those provisions relating to
both plan I and plan II into three separate subchapters within chapter 41.26
RCW; (b) decodify or repeal obsolete statutes; (c) update references to the
retirement board to refer to either the department of retirement systems or
the director of that department, as appropriate; (d) make all references
gender neutral; and (e) recodify administrative provisions. The legislature
does not intend to make substantive changes in the meaning, interpretation,
court construction, or constitutionality of any provision of chapter 41.26
RCW or other statutory provisions or rules adopted under those provisions.

(2) The legislature intends to reorganize chapter 41.32 RCW. The
goals of this reorganization are to: (a) Arrange provisions relating to the
Washington teachers' retirement system plan 1, the Washington teachers'
retirement system plan II, and both plan I and plan II into three separate
subchapters within chapter 41.32 RCW; (b) decodify or repeal obsolete
statutes; (c) update references to the retirement board to refer to either the
department of retirement systems or the director of that department, as ap-
propriate; (d) make all references gender neutral; and (e) recodify adminis-
trative provisions. The legislature does not intend to make substantive
changes in the meaning, interpretation, court construction, or constitution-
ality of any provision of chapter 41.32 RCW or other statutory provisions or
rules adopted under those provisions.

(3) The legislature intends to reorganize chapter 41.40 RCW. The
goals of this reorganization are to: (a) Arrange provisions relating to the
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public employees' retirement system plan 1, the public employees' retire-
ment system plan II, and both plan I and plan II into three separate sub-
chapters within chapter 41.40 RCW; (b) decodify obsolete statutes; (c)
update references to the retirement board to refer to either the department
of retirement systems or the director of that department, as appropriate; (d)
make all references gender neutral; and (e) recodify administrative provi-
sions. The legislature does not intend to make substantive changes in the
meaning, interpretation, court construction, or constitutionality of any pro-
vision of chapter 41.40 RCW or other statutory provisions or rules adopted
under those provisions.

(4) This act is technical in nature and shall not have the effect of ter-
minating or in any way modifying any rights, proceedings, or liabilities, civil
or criminal, which exist on the effective date of this section.

NEW SECTION. Sec. 2. If any section of the Revised Code of
Washington amended by this act is also amended by any other session law
enacted during the same session of the legislature, each without reference to
the other, to the extent that the amendatory changes conflict so that the
section cannot be published with all amendments incorporated therein, the
conflicting portion of the section amended by this act shall not be given ef-
fect, and shall be omitted by the code reviser from the publication of the
official code and be so noted.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 2.10.095 and 1984 c 184 s 3;
(2) RCW 2.12.070 and 1981 c 3 s 23, 1955 c 221 s 1, & 1937 c 229 s

8;
(3) RCW 2.12.080 and 1984 c 184 s 4;
(4) RCW 41.04.065 and 1988 c 59 s 2;
(5) RCW 41.26.065 and 1984 c 184 s 5;
(6) RCW 41.26.070 and 1989 c 273 s 12, 1981 c 3 s 28, 1973 1st ex.s.

c 103 s 2, 1971 ex.s. c 216 s 2, & 1969 ex.s. c 209 s 7;
(7) RCW 41.26.320 and 1977 ex.s. c 294 s 19;
(8) RCW 41.26.330 and 1977 ex.s. c 251 s 8;
(9) RCW 41.26.600 and 1983 c 283 s 2;
(10) RCW 41.32.045 and 1984 c 184 s 6;
(11) RCW 41.32.140 and 1947 c 80 s 14;
(12) RCW 41.32.170 and 1955 c 274 s 4 & 1947 c 80 s 17;
(13) RCW 41.32.180 and 1969 ex.s. c 150 s 5 & 1947 c 80 s 18;
(14) RCW 41.32.201 and 1973 1st ex.s. c 103 s 3 & 1961 c 297 s 2;
(15) RCW 41.32.202 and 1973 1st ex.s. c 103 s 4 & 1961 c 297 s 3;
(16) RCW 41.32.203 and 1969 ex.s. c 150 s 7 & 1961 c 297 s 4;
(17) RCW 41.32.207 and 1981 c 3 s 29 & 1973 1st ex.s. c 103 s 15;
(18) RCW 41.32.220 and 1969 ex.s. c 150 s 8 & 1947 c 80 s 22;
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(19) RCW 41.32.320 and 1963 ex.s. c 14 s 6, 1955 c 274 s 13, & 1947
c 80 s 32;

(20) RCW 41.32.401 and 1989 c 273 s 17, 1984 c 236 s 1, 1982 1st
ex.s. c 52 s 9, 1980 c 87 s 15, & 1963 ex.s. c 14 s 11;

(21) RCW 41.32.440 and 1947 c 80 s 44;
(22) RCW 41.32.4944 and 1973 1st ex.s. c 189 s 5;
(23) RCW 41.32.565 and 1973 1st ex.s. c 190 s 1;
(24) RCW 41.32.600 and 1947 c 80 s 60;
(25) RCW 41.32.610 and 1947 c 80 s 61;
(26) RCW 41.32.620 and 1947 c 80 s 62;
(27) RCW 41.32.630 and 1947 c 80 s 63;
(28) RCW 41.32.650 and 1971 c 81 s 104 & 1947 c 80 s 65;
(29) RCW 41.40.072 and 1981 c 3 s 30 & 1973 1st ex.s. c 103 s 16;
(30) RCW 41.40.075 and 1981 c 3 s 31 & 1959 c 91 s 2;
(31) RCW 41.40.077 and 1977 ex.s. c 251 s 9;
(32) RCW 41.40.090 and 1947 c 274 s 10;
(33) RCW 41.40.155 and 1951 c 50 s 17;
(34) RCW 43.43.170 and 1981 c 3 s 36, 1969 c 12 s 2, & 1965 c 8 s

43.43.170;
(35) RCW 43.43.175 and 1981 c 3 s 37 & 1965 c 8 s 43.43.175;
(36) RCW 43.43.180 and 1965 c 8 s 43.43.180;
(37) RCW 43.43.190 and 1965 c 8 s 43.43.190; and
(38) RCW 43.43.225 and 1984 c 184 s 8.

NEW SECTION. Sec. 4. The following sections are each decodified:
RCW 41.26.043;
RCW 41.26.051;
RCW 41.26.3 10;
RCW 41.26.400;
RCW 41.26.475;
RCW 41.26.560;
RCW 41.32.015;
RCW 41.32.243;
RCW 41.32.2431;
RCW 41.32.2432;
RCW 41.32.245;
RCW 41.32.250;
RCW 41.32.265;
RCW 41.32.280;
RCW 41.32.290;
RCW 41.32.3 10;
RCW 41.32.365;
RCW 41.32.486;
RCW 41.32.491;
RCW 41.32.492;
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RCW 41.32.494;
RCW 41.32.4943;
RCW 41.32.560;
RCW 41.32.561;
RCW 41.32.567;
RCW 41.32.583;
RCW 41.32.750;
RCW 41.40.011;
RCW 41.40.022;
RCW 41.40.135;
RCW 41.40.138;
RCW 41.40.1982;
RCW 41.40.199;
RCW 41.40.225;
RCW 41.40.405;
RCW 41.40.406;
RCW 41.40.407;
RCW 41.40.411;
RCW 41.40.500;
RCW 41.40.501;
RCW 41.40.501;
RCW 41.40.503;
RCW 41.40.504;
RCW 41.40.505;
RCW 41.40.506;
RCW 41.40.507;
RCW 41.40.509;
RCW 41.40.515;
RCW 41.40.516;
RCW 41.40.517;
RCW 41.40.518;
RCW 41.40.519;
RCW 41.40.520;
RCW 41.40.521;
RCW 41.40.522;
RCW 41.40.527;
RCW 41.40.535; and
RCW 41.40.600.

NEW SECTION. Sec. 5. RCW 41.26.060 is recodified as a section in
chapter 41.50 RCW.

NEW SECTION. Sec. 6. The following sections are each recodified as
sections in chapter 41.50 RCW:

RCW 41.32.030, 41.32.120, 41.32.130, 41.32.190, 41.32.230, 41.32-
.405, 41.32.420, 41.32.430, and 41.32.830.
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NEW SECTION. Sec. 7. The following sections are each recodified as
sections in chapter 41.50 RCW:

RCW 41.40.080;
RCW 41.40.083,
RCW 41.40.100;
RCW 41.40.110; ar.d
RCW 41.40.350.

NEW SECTION. Sec. 8. (1) The following sections are designated as
a subchapter within chapter 41.26 RCW with the subchapter heading:
"Provisions Applicable to Plan I and Plan II":

RCW 41.26.005;
RCW 41.26.010;
RCW 41.26.020;
RCW 41.26.030;
RCW 41.26.035;
RCW 41.26.040,
RCW 41.26.045;
RCW 41.26.046;
RCW 41.26.047;
RCW 41.26.210;
RCW 41.26.220;
RCW 41.26.230;
RCW 41.26.280; and
RCW 41.26.300.
(2)(a) The following sections are designated as a subchapter of chapter

41.26 RCW under the subchapter designation "Plan I":
RCW 41.26.080;
RCW 41.26.090;
RCW 41.26.100;
RCW 41.26.110;
RCW 41.26.115;
RCW 41.26.120;
RCW 41.26.125;
RCW 41.26.130;
RCW 41.26.135;
RCW 41.26.140;
RCW 41.26.150;
RCW 41.26.160;
RCW 41.26.170;
RCW 41.26.180;
RCW 41.26.190;
RCW 41.26.200;
RCW 41.26.240;
RCW 41.26.250;
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RCW 41.26.260; and
RCW 41.26.270.
(b) RCW 41.26.900, 41.26.910, and 41.26.920 are each recodified

within the subchapter defined by (a) of this subsection.
(3)(a) The following sections are designated as a subchapter of chapter

41.26 RCW under the subchapter designation "Plan II":
RCW 41.26.410;
RCW 41.26.420;
RCW 41.26.425;
RCW 41.26.430;
RCW 41.26.440;
RCW 41.26.450;
RCW 41.26.460;
RCW 41.26.470;
RCW 41.26.480;
RCW 41.26.490;
RCW 41.26.500;
RCW 41.26.510;
RCW 41.26.520;
RCW 41.26.530;
RCW 41.26.540; and
RCW 41.26.550.
(b) The frllowing sections are recodified within chapter 41.26 RCW

such that the sections fall within the subchapter designation created by (a)
of this subsection:

RCW 41.26.901; and
RCW 41.26.921.

NEW SECTION. Sec. 9. (1) The following sections are designated as
a subchapter within chapter 41.32 RCW with the subchapter heading:
"Provisions Applicable to Plan I and Plan 11":

RCW 41.32.005;
RCW 41.32.010;
RCW 41.32.020;
RCW 41.32.160;
RCW 41.32.242;
RCW 41.32.403;
RCW 41.32.460;
RCW 41.32.580;
RCW 41.32.590;
RCW 41.32.670;
RCW 41.32.850; and
RCW 41.32.013.
These sections shall be designated by statute numbers greater than

RCW 41.32.004 and less than RCW 41.32.070.
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(2)(a) The following sections are designated as a subchapter of chapter
41.32 RCW under the subchapter designation "Plan I":

RCW 41.32.240;
RCW 41.32.300;
RCW 41.32.310;
RCW 41.32.260;
RCW 41.32.270;
RCW 41.32.330;
RCW 41.32.340;
RCW 41.32.350;
RCW 41.32.360;
RCW 41.32.366;
RCW 41.32.380;
RCW 41.32.390;
RCW 41.32.470;
RCW 41.32.480;
RCW 41.32.485;
RCW 41.32.487;
RCW 41.32.488;
RCW 41.32.4931;
RCW 41.32.4945;
RCW 41.32.497;
RCW 41.32.498;
RCW 41.32.499;
RCW 41.32.500;
RCW 41.32.510;
RCW 41.32.520;
RCW 41.32.522;
RCW 41.32.523;
RCW 41.32.530;
RCW 41.32.540;
RCW 41.32.550;
RCW 41.32.570; and
RCW 41.32.575.
(b) RCW 41.32.011 is recodified within chapter 41.32 RCW such that

it falls within the subchapter created under (a) of this section.
(3) The following sections are designated as a subchapter of chapter

41.32 RCW under the subchapter designation "Plan II":
RCW 41.32.755;
RCW 41.32.760;
RCW 41.32.762;
RCW 41.32.765;
RCW 41.32.770;
RCW 41.32.775;
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RCW 41.32.780;
RCW 41.32.785;
RCW 41.32.790;
RCW 41.32.795;
RCW 41.32.800;
RCW 41.32.805;
RCW 41.32.810;
RCW 41.32.815;
RCW 41.32.820; and
RCW 41.32.825.

NEW SECTION. Sec. 10. (1) The following sections are recodified
and designated as a subchapter within chapter 41.40 RCW with the sub-
chapter heading of "Provisions Applicable to Plan I and Plan II":

RCW 41.40.005;
RCW 41.40.010;
RCW 41.40.020;
RCW 41.40.120;
RCW 41.40.123; and
RCW 41.40.130.
(2) The following sections are recodified within chapter 41.40 RCW

such that the sections fall within the subchapter created under subsection
(1) of this section and are designated by statute numbers greater than
RCW 41.40.004 and less than RCW 41.40.126:

RCW 41.40.165;
RCW 41.40.223;
RCW 41.40.340;
RCW 41.40.361;
RCW 41.40.370;
RCW 41.40.380;
RCW 41.40.400;
RCW 41.40.403;
RCW 41.40.410;
RCW 41.40.412;
RCW 41.40.414;
RCW 41.40.420;
RCW 41.40.440;
RCW 41.40.450;
RCW 41.40.530;
RCW 41.40.540;
RCW 41.40.542;
RCW 41.40.800;
RCW 41.40.810; and
section 101 of this act.
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(3) The following sections are recodified and designated as a subchap-
ter of chapter 41.40 RCW under the subchapter designation "Plan I":

RCW 41.40.150;
RCW 41.40.160;
RCW 41.40.170;
RCW 41.40.180;
RCW 41.40.185;
RCW 41.40.188;
RCW 41.40.190;
RCW 41.40.193;
RCW 41.40.195;
RCW 41.40.198;
RCW 41.40.1981;
RCW 41.40.200;
RCW 41.40.210;
RCW 41.40.220;
RCW 41.40.230;
RCW 41.40.235;
RCW 41.40.250;
RCW 41.40.260;
RCW 41.40.270;
RCW 41.40.280;
RCW 41.40.300;
RCW 41.40.3 10;
RCW 41.40.320;
RCW 41.40.325;
RCW 41.40.330; and
ROW 41.40.363.
(4) The following sections are recodified and designated as a subchap-

ter of chapter 41.40 RCW under the subchapter designation "Plan I":
RCW 41.40.610;
RCW 41.40.620;
RCW 41.40.625;
RCW 41.40.630;
RCW 41.40.640;
RCW 41.40.650;
RCW 41.40.660;
RCW 41.40.670;
RCW 41.40.680;
RCW 41.40.690;
RCW 41.40.700;
RCW 41.40.710;
RCW 41.40.720;
RCW 41.40.730;
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RCW 41.40.740;
RCW 41.40.900; and
RCW 41.40.920.

Sec. 11. 1990 c 274 s 19 (uncodified) is amended to read as follows:
Beginning on June 7, 1990, the 1990 amendments to RCW 41.40.690,

41.26.500, ((41.32.78,)) 41.32.800, and 2.10.155 regarding postretirement
employment are available prospectively to all members of the retirement
systems defined in RCW 2.10.040, 41.26.005(2), 41.32.005(2), and
41.40.005(2), regardless of the member's date of retirement. The legislature
reserves the right to revoke or amend the 1990 amendments to RCW 41-
.40.690, 41.26.500, ((41.32.78)) 41.32.800, and 2.10.155. The 1990
amendments to RCW 41.40.690, 41.26.500, ((41.32.78O)) 41.32.800, and
2.10.155 do not grant a contractual right to the members or retirees of the
affected systems.

Sec. 12. RCW 41.26.005 and 1989 c 273 s 10 are each amended to
read as follows:

(((l) La _ e..... .... of.... and fire fighters'.. the. r ent system

plait I" U "plant F t. ebenefi IIIU ts and fundingt ,5 piu;l;l olt iUVtttl .li g
son wlo first beam membersL,.i of th la0w ,anficernen..,t ofi s antd f

figlae,"s' , ,, nt system pit, to Octabe, 1, 1977.)) The provisions of the
following sections of this chapter shall apply ((only)) to members of plan I
and plan II: ((RW 41.26.080, 41i.26.090, 41.26.100, 41.26.11E, 41.26.120
41.26.125, 41.26.130, 41.26.140, 4i.26.150, 41.26.160, 41.26.170, 41.26-
.M.6....... 41.62, 4t26,.256, 4.....26 .. d .26270.

(2) "Law enacetn officeis' and fir fihes reiemn systern plant
HI" ot "planif " mean the bene~fits and funding piovisut ui . u

reteme system on ot aftei Q.tabe.. 1, 1977. The pov ions of Rer 41
.26.400 ,,,,,,, 41.26.55 s,,all apply only to members Of plan fl)) RCW
41.26.010; 41.26.020; 41.26.030; 41.26.035; 41.26.040; 41.26.043; 41.26-
.045; 41.26.046; 41.26.047; 41.26.210; 41.26.220; 41.26.230; 41.26.280; and
41.26.300.

Sec. 13. RCW 41.26.030 and 1987 c 418 s 1 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(1) "Retirement system" means the "Washington law enforcement of-
ficers' and fire fighters' retirement system" provided herein.

(2)(a) "Employer" for ((pietson whu ,.stabls n.e.nbeis in the 1l-
th, nint systern o au bfo... Spt1embe, 30, 1977)) plan I members, means
the legislative authority of any city, town, county, or district or the elected
officials of any municipal corporation that employs any law enforcement of-
ficer and/or fire fighter, any authorized association of such municipalities,
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and, except for the purposes of RCW 41.26.150, any labor guild, associa-
tion, or organization, which represents the fire fighters or law enforcement
officers of at least seven cities of over 20,000 population and the member-
ship of each local lodge or division of which is composed of at least sixty
percent law enforcement officers or fire fighters as defined in this chapter.

(b) "Employer" for ((ps ... establish me1 11 ....... i the mthew
men....t s..... ,. .fte. .... 1, 1977)) plan 11 members, means the
legislative authority of any city, town, county, or district or the elected offi-
cials of any municipal corporation that employs any law enforcement officer
and/or fire fighter.

(3) "Law enforcement officer" means any person who is serving on a
full time, fully compensated basis as a county sheriff or deputy sheriff, in-
cluding sheriffs or deputy sheriffs serving under a different title pursuant to
a county charter, city police officer, or town marshal or deputy marshal,
with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different
title pursuant to county charter, who have successfully completed a civil
service examination for deputy sheriff or the equivalent position, where a
different title is used, and those persons serving in unclassified positions
authorized by RCW 41.14.070 except a private secretary will be considered
law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as
have been appointed to offices, positions, or ranks in the police department
which have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legisla-
tive body of the city shall be considered city police officers; and

(d) The term "law enforcement officer" also includes the executive
secretary of a labor guild, association or organization (which is an employer
under RCW 41.26.030(2) as now or hereafter amended) if ((such)) that
individual has five years previous membership in the retirement system es-
tablished in chapter 41.20 RCW((. PROVIDED, That fo, prsons woi,, e
ta u llish rn e nli b e~ shi ifi t h e, i- t niet ; sy- st e mi a n o a ft . O t tu u ., , 1 9 -, )), .:

The provisions of this ((stsbparagraph)) subsection shall not apply((,-and
(.) The.. term "law enfore... office also i s any . . .

pl uy d UIn UI aft, Novembe, i, 1975, aId Jio tu Binblt 1, 1973 as a
diietU, .I public saf.ty 80 1luur 33 tIh, -dute , of ti .  . *u taItia
invlve.. on, plice, aid/,, fire dati, and o, the. ., ,,)) to plan II
members.

(4) "Fire fighter" means:
(a) Any person who is serving on a full time, fully compensated basis

as a member of a fire department of an employer and who is serving in a
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position which requires passing a civil service examination for fire fighter,
((o, f,,.,ian if this titl. is use.d by tie d m ..=,t,,t,)) and who is actively
employed as such;

(b) Anyone who is actively employed as a full time fire fighter where
the fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;
(d) Any full time executive secretary of an association of fire protec-

tion districts authorized under RCW 52.12.031((. PROVIDED, That f,
pi whouII l esUFtablish zmiLnebleil ji l Li t tLefint it system On Ui t1 afteL;l .
tober 1, 19?7,))._ The provisions of this ((subparagraph)) subsection shall
not apply to plan II members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter
amended), if such individual has five years previous membership in a retire-
ment system established in chapter 41.16 or 41.18 RCW((. PROVIDED,
Th~at for persons~ wlio establish mmmLemlbe~zship in the~ reim~nlLt s)ystem m U ,

afte, O,.,. 1, 1977,)). The provisions of this ((subparagaph)) subsection
shall not apply to plan II members;

(f) Any person who is serving on a full time, fully compensated basis
for an employer, as a fire dispatcher, in a department in which, on March 1,
1970, a dispatcher was required to have passed a civil service examination
for ((fi nan or)) fire fighter; and

(g) Any person who on March 1, 1970, was employed on a full time,
fully compensated basis by an employer, and who on May 21, 1971 was
making retirement contributions under the provisions of chapter 41.16 or
41.18 RCW((,and

(hi) them. ti firel,. figlm tm." also incldes any personum e~mployedJ ulm oa
tu,.mb.r, [1,] 1975, ad pz , to De m,,b, 1, 1975, as a .,,to, o

polie\ ja d/ o fi.. duties and no . 1 -tll_ .dutia ..

(5) .R . t. nt b.a. ." .. a. te... .. . ashn gto publi. e. y.. . . ..
tmmemn..mt syte board est~ablished., iam chIaptei. 41.40 RCW, incmluduing twu

nientb 1 U o]f thl LetilmLleit systeldl aniid LWU emlllpUyLe irpresettivesL.) ab pow-
vided ,o, in RCW 41.26.0.58. The, retirement board.. shall .... be, called. th

Wasing'ton. law enfrcement......' and fire.. fit..' et.....t bod and
may entel in legal elatlnship. iin that n.meI,.-Any legal elatiuonips en

te.d into in that name pim tou the a of this 1972 ai edatory-act
ae hereby rtrfed)).

(5) "Department" means the department of retirement systems created
in chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a
member. The word shall not include the divorced spouse of a member.

(7)(a) "Child" or "children" ((wlL.mL....... .. i ti ... apt..
every)) means an unmarried person who is under the age of eighteen or
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mentally or physically handicapped as determined by the department, ex-
cept a handicapped person in the full time care of a state institution, who is:

(J) A natural born child ((and))
(ii) A stepchild where that relationship was in existence prior to the

date benefits are payable under this chapter((;))i
jjii)A posthumous child((;));
(iv) A child legally adopted or made a legal ward of a member prior to

the date benefits are payable under this chapter((,-and)); or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter((, all vv.il, u,.,inani, and eit.,., Uad, the ag

the ethement bo..a expt a .... dicappd peson in the fall time care of a
st t . .iat )).

(1j A person shall also be deemed to be a child up to and including the
age of twenty years and eleven months while attending any high school,
college, or vocational or other educational institution accredited, licensed, or
approved by the state, in which it is located, including the summer vacation
months and all other normal and regular vacation periods at the particular
educational institution after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and
fire fighters' retirement system on or after March 1, 1970, and every law
enforcement officer and fire fighter who is employed in that capacity on or
after such date.

(9) "Retirement fund" means the "Washington law enforcement offi-
cers' and fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) ((above)) of this section.

(11)(a) "Beneficiary" for ((pe o, Mia e.stabljlih th. .. eii t
retir t s.ystem , Lon .o,S.p ,lzbL., 30, 1977)) plan I members,
means any person in receipt of a retirement allowance, disability allowance,
death benefit, or any other benefit described herein.

(b) "Beneficiary" for ((pe..lo,3 wlIU esta.blih em h ,i i -
tet.nn.t sy3... .. fte.. E.t. 1, 9)) plan II members, means any
person in receipt of a retirement allowance or other benefit provided by this
chapter resulting from service rendered to an employer by another person.

(12)(a) "Final average salary" for ((pimons e.stabis 1.............

in te. retiiL.II.iit syste.f uo , before S.ptLi-bi 30, )) plan I mem-
bers, means (i) for a member holding the same position or rank for a mini-
mum of twelve months preceding the date of retirement, the basic salary
attached to such same position or rank at time of retirement; (ii) for any
other member, including a civil service member who has not served a mini-
mum of twelve months in the same position or rank preceding the date of
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retirement, the average of the greatest basic salaries payable to such mem-
ber during any consecutive twenty-four month period within such member's
last ten years of service for which service credit is allowed, computed by di-
viding the total basic salaries payable to such member during the selected
twenty-four month period by twenty-four; (iii) in the case of disability of
any member, the basic salary payable to such member at the time of dis-
ability retirement; (iv) in the case of a member who hereafter vests pursu-
ant to RCW 41.26.090, the basic salary payable to such member at the
time of vesting.

(b) "Final average salary" for ( .tons w,, establish memer,-sh i,
t retir,..,,et.,s.t o ou ui aftei O 1 ob , 1977)) plan 1I members,
means the monthly average of the member's basic salary for the highest
consecutive sixty months of service prior to such member's retirement, ter-
mination, or death. Periods constituting authorized unpaid leaves of absence
may not be used in the calculation of final average salary.

(13)(a) "Basic salary" for ((pemons v. .. est ...ablih, 11 er1Lip- i the
reirmet ystemd on a, beoeSpe 3,17) plan I members,

means the basic monthly rate of salary or wages, including longevity pay
but not including overtime earnings or special salary or wages, upon which
pension or retirement benefits will be computed and upon which employer
contributions and salary deductions will be based.

(b) "Basic salary" for ((petsons w.. . .t.bli 1 membership in tl' -
ti.i ....t ystem o a,.fte, O e. 1, 1977)) plan II members, means sal-
aries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(h),
and 457 of the United States Internal Revenue Code, but shall exclude
lump sum payments for deferred annual sick leave, unused accumulated va.
cation, unused accumulated annual leave, or any form of severance pay:
PROVIDED, That in any year in which a member serves in the legislature
the member shall have the option of having such member's basic salary be
the greater of:

(i) The basic salary the member would have received had such member
not served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative pub-
lic employment and legislative service combined. Any additional contribu-
tions to the retirement system required because basic salary under
((subparagraph)) (b)(i) of this subsection is greater than basic salary under
((sutbparagraph)) (b)(ii) of this subsection shall be paid by the member for
both member and employer contributions.

(14)(a) "Service" for ((p w.. establsh membershp t. re-
t,,,.,ILeIt system o, oi .,,,, SetemberL 30, 1977)) plan I members, means
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all periods of employment for an employer as a fire fighter or law enforce-
ment officer, for which compensation is paid, together with periods of sus-
pension not exceeding thirty days in duration. For the purposes of this
chapter service shall also include service in the armed forces of the United
States as provided in RCW 41.26.190. Credit shall be allowed for all
months of service rendered by a member from and after the member's ini-
tial commencement of employment as a fire fighter or law enforcement offi-
cer, during which the member worked for seventy or more hours, or was on
disability leave or disability retirement. Only months of service shall be
counted in the computation of any retirement allowance or other benefit
provided for in this chapter. ((In, additin to t foi.. e .. ,.))

(i) For members retiring after May 21, 1971 who were employed under
the coverage of a prior pension act before March 1, 1970, "service" shall
also include (((i))) (A) such military service not exceeding five years as was
creditable to the member as of March 1, 1970, under the member's partic-
ular prior pension act, and ((-ii-)) (B) such other periods of service as were
then creditable to a particular member under the provisions of RCW 41-
.18.165, 41.20.160 or 41.20.170. However, in no event shall credit be al-
lowed for any service rendered prior to March 1, 1970, where the member
at the time of rendition of such service was employed in a position covered
by a prior pension act, unless such service, at the time credit is claimed
therefor, is also creditable under the provisions of such prior act((.-PR-
VIDED, That f ... ... b... ' . , srvic.e i not c i.. table. due. t

•ithdJawal of is .... butuaw plus acc...ue. J e f,01 nt a* *

penion systL, uIIcL __nel, li. l hlul b. cr weit, auc pio, si vi . aa a
law en,,forceme,,nt office,,, ot fire. flilL,., by p~aying tou th nvalu-t a
focmn officers' and fire fighteis' etenn sytemuu, on ou before Iyfamhl
1, 1975, an a.ount wici e... ual to that whh was wtl "awn f10 -L te,,
pio1 systemn by qu,.A, memzbei, as. a law enfoiceui.nt offic, o fire. fiitr
PROVIDED FURTHER, That if stich membiW pa01 sev i not credt-
ale because, altuough employed i, a position cover by a p101 io, ,
act, such membet~ had not yet beome a 111ebet of thu pnonqql,
gavemed by such. act, such z. b...l l be c, edited With .. . . , P .iu .S
as a law e~nforceme.nn.ut offic,~ o, fire filik1 , by p~aying to tlhe Washington law
e ifoicen,..t officersa' and fir fihes retirement system, on oubfr

Nfai.h 1, 1975, anu aununt which is equal to the employer's eonttubut*0nq
wh1 i would have. beenu reuired uuude, the. pia, act whe~n suchi, vic waq
rendered if the nueunL& had been a memnbei of such systemu dming such-pe-
ziods AND PROVIDED FURTHER, That vylLu )).

(ii) A member who is employed by two employers at the same time((7
he)) shall only be credited with service to one such employer for any month
during which ((he)) the member rendered such dual service.

(b) "Service" for ((pers~ons who establis, membeshizliz i, the. e,.ther.unen,
- mon a aft.., Ectobe 1, 1977)) plan 11 members, means periods of
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employment by a member for one or more employers for which basic salary
is earned for ninety or more hours per calendar month.

Members of the retirement system who are elected or appointed to a
state elective position may elect to continue to be members of this retire-
ment system.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one month's service credit
during any calendar month in which multiple service for ninety or more
hours is rendered.

(15) "Accumulated contributions" means the employee's contributions
made by a member plus accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or re-
tirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the
date of retirement of each member to pay the member's future benefits
during the period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the
present monetary value of future employer and employee contributions, giv-
ing effect to mortality among active and retired members and also to the
rates of disability, retirement, withdrawal from service, salary and interest
earned on investments.

(18) "Disability board" for plan I members means either the county
disability board or the city disability board established in RCW 41.26.110

fare...pt.. 30, 1977)).
(19) "Disability leave" means the period of six months or any portion

thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement.
The definition contained in this subsection shall apply only to ((persons-who
establish- mbership l 1 .l liL i .1I IL.DtLLL UIi tz retirementli.. 1 s o1o, t 30,
+979)) plan I members.

(20) "Disability retirement" for ((peios who esablish mem.bership.. i
tle retirement systemonua, bfo, Septembe, 30, 1977)) plan I members,
means the period following termination of a member's disability leave, dur-
ing which the member is in receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time,
which may or may not be the same as civil service rank.
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(22) "Medical services" for ((person who e.ta.l.ih, i
tehinteiIi Ist e,, u , o o , o pt,, ... e,, 30, 1977)) plan I members, shall
include the following as minimum services to be provided. Reasonable
charges for these services shall be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its
own behalf, for

(i) Board and room not to exceed semiprivate room rate unless private
room is required by the attending physician due to the condition of the
patient.

(ii) Necessary hospital services, other than board and room, furnished
by the hospital.

(b) Other medical expenses: The following charges are considered
"other medical expenses", provided that they have not been considered as
"hospital expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter

18.71 RCW;
(B) An osteopath licensed under the provisions of chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25

RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of
either the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical

equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member

to or from a hospital when ((he-is)) injured by an accident or stricken by a
disease;

(H) Dental charges incurred by a member who sustains an accidental
injury to his or her teeth and who commences treatment by a legally li-
censed dentist within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma

not replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53

RCW.
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(23) "Regular interest" means such rate as the director may
determine.

(24) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(25) (("DB.p 4 1 tLrbt.Ltt mean thedep tinn of.J4 ,LI.I cf i.4L,,Icin.Jt sy
a t , d i n, , h t. , - 4 1 .5 0 R e ! 'C W .

(-26))) "Director" means the director of the department.
((("))) (26) "State actuary" or "actuary" means the person appointed

pursuant to RCW 44.44.010(2).
(((M28)) (27) "State elective position" means any position held by any

person elected or appointed to state-wide office or elected or appointed as a
member of the legislature.

(28) "Plan I" means the law enforcement officers' and fire fighters' re-
tirement system, plan I providing the benefits and funding provisions cover-
ing persons who first became members of the system prior to October 1,
1977.

(29) "Plan II" means the law enforcement officers' and fire fighters'
retirement system, plan II providing the benefits and funding provisions
covering persons who first became members of the system on and after Oc-
tober 1, 1977.

Sec. 14. RCW 41.26.035 and 1971 ex.s. c 257 s 2 are each amended to
read as follows:

The term "minimum medical and health standards" means minimum
medical and health standards adopted by the ((retiremn.iit board psziiant
to)) department under this chapter.

Sec. 15. RCW 41.26.040 and 1989 c 273 s 11 are each amended to
read as follows:

The Washington law enforcement officers' and fire fighters' retirement
system is hereby created for fire fighters and law enforcement officers.

(1) (((-a))) Notwithstanding RCW 41.26.030(8) ((and except as pro-
vd , in subs.ection (1)b, ofthi section)), all fire fighters and law enforce-
ment officers employed as such on or after March 1, 1970, on a full time
fully compensated basis in this state shall be members of the retirement
system established by this chapter with respect to all periods of service as
such, to the exclusion of any pension system existing under any prior act
((c at a p u (2) of this sction.

(b), No fire, fight, , law enoiern ofuL.,,pzice, whou commencesI.'.a p j~d~
of employmen on oi after july i, 1979, as a participa.. tnde, teiu federal
C. . . e -plomit ait d trining act of 19?73 ( TA) (29 U.s.C.
Se.. .01 .t s.), as amn, shall... a ..... of this system during t..

io- of such l , _ ,t _ i , at t ,e commencement....tPa. 298t_
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(2) Any employee serving as a law enforcement officer or fire fighter on
March 1, 1970, who is then making retirement contributions under any pri-
or act shall have his membership transferred to the system established by
this chapter as of such date. Upon retirement for service or for disability, or
death, of any such employee, his retirement benefits earned under this
chapter shall be computed and paid. In addition, his benefits under the prior
retirement act to which he was making contributions at the time of this
transfer shall be computed as if he had not transferred. For the purpose of
such computations, the employee's creditability of service and eligibility for
service or disability retirement and survivor and all other benefits shall con-
tinue to be as provided in such prior retirement act, as if transfer of mem-
bership had not occurred. The excess, if any, of the benefits so computed,
giving full value to survivor benefits, over the benefits payable under this
chapter shall be paid whether or not the employee has made application
under the prior act. If the employee's prior retirement system was the
Washington public employees' retirement system, payment of such excess
shall be made by that system; if the employee's prior retiremem system was
the state-wide city employees' retirement system, payment of such excess
shall be made by the employer which was the member's employer when his
transfer of membership occurred: PROVIDED, That any death in line of
duty lump sum benefit payment shall continue to be the obligation of that
system as provided in RCW 41.44.210; in the case of all other prior retire-
ment systems, payment of such excess shall be made by the employer which
was the member's employer when his transfer of membership occurred.

(3) All funds held by any firemen's or policemen's relief and pension
fund shall remain in that fund for the purpose of paying the obligations of
the fund. The municipality shall continue to levy the dollar rate as provided
in RCW 41.16.060, and this dollar rate shall be used for the purpose of
paying the benefits provided in chapters 41.16 and 41.18 RCW. The obli-
gations of chapter 41.20 RCW shall continue to be paid from whatever fi-
nancial sources the city has been using for this purpose.

(((4', Any m-.... t .. f... f.. the Wasington.. ubic emloy
,..,.' zt~iremnt systemi o. tile state-wide city emp~jloyees' retiremenpt systenI

shagll hzave tiaaisfuziu from1 the appropriate fa11d of the~ jJiou systemi o
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ofies an ffii fi5 Ihtets, ltthemenit system fun1 d the amoiunt of the Call
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tent Fy, all s..ueiu, as defined in tis chapte., fiain the date o
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Sec. 16. RCW 41.26.060 and 1982 c 163 s 6 are each amended to read
as follows:

The administration of ((this)) the Washington law enforcement offi-
cers' and fire fighters' retirement system is hereby vested in the director of
retirement systems, and the director shall:

(1) Keep in convenient form such data as shall be deemed necessary
for actuarial evaluation purposes;

(2) As of March 1, 1970, and at least every two years thereafter,
through ((its)) the state actuary, make an actuarial valuation as to the
mortality and service experience of the beneficiaries under this chapter and
the various accounts created for the purpose of showing the financial status
of the retirement fund;

(3) Adopt for the Washington law enforcement officers' and fire fight-
ers' retirement system the mortality tables and such other tables as shall be
deemed necessary;

(4) Keep a record of all its proceedings, which shall be open to inspec-
tion by the public;

(5) From time to time adopt such rules and regulations not inconsistent
with ((this)) chapter 41.26 RCW, for the administration of the provisions of
this chapter, for the administration of the fund created by this chapter and
the several accounts thereof, and for the transaction of the business of the
system;

(6) Prepare and publish annually a financial statement showing the
condition of the Washington law enforcement officers' and fire fighters' fund
and the various accounts thereof, and setting forth such other facts, recom-
mendations and data as may be of use in the advancement of knowledge
concerning the Washington law enforcement officers' and fire fighters' re-
tirement system, and furnish a copy thereof to each employer, and to such
members as may request copies thereof;

(7) Perform such other functions as are required for the execution of
the provisions of ((this)) chapter 41.26 RCW;

(8) Fix the amount of interest to be credited at a rate which shall be
based upon the net annual earnings of the Washington law enforcement of-
ficers' and fire fighters' fund for the preceding twelve-month period and
from time to time make any necessary changes in such rate;

(9) Pay from the department of retirement systems expense fund the
expenses incurred in administration of the Washington law enforcement of-
ficers' and fire fighters' retirement system from those funds appropriated for
that purpose;

(10) Perform any other duties prescribed elsewhere in ((this)) chapter
41.26 RCW;

[ 3001

Ch. 35



WASHINGTON LAWS, 1991

(11) Issue decisions relating to appeals initiated pursuant to RCW 41-
.16.145 and 41.18.104 as now or hereafter amended and shall be authorized
to order increased benefits pursuant to RCW 41.16.145 and 41.18.104 as
now or hereafter amendcd.

Sec. 17. RCW 41.26.080 and 1989 c 273 s 13 are each amended to
read as follows:

The total liability of the plan I system shall be funded as follows:
(1) Every plan I member shall have deducted from each payroll a sum

equal to six percent of his or her basic salary for each pay period.
(2) Every employer shall contribute monthly a sum equal to six percent

of the basic salary of each plan I employee who is a member of this retire-
ment system. The employer shall transmit the employee and employer con-
tributions with a copy of the payroll to the retirement system monthly.

(3) The remaining liabilities of the plan I system shall be funded as
provided in chapter 41.45 RCW.

(4) Every member shall be deemed to consent and agree to the contri-
bution made and provided for herein, and shall receipt in full for his or her
salary or compensation. Payment less said contributions shall be a complete
discharge of all claims and demands whatsoever for the services rendered by
such person during the period covered by such payments, except his or her
claim to the benefits to which he or she may be entitled under the provisions
of this chapter.

Sec. 18. RCW 41.26.090 and 1977 ex.s. c 294 s 22 are each amended
to read as follows:

Retirement of a member for service shall be made by the ((board))
department as follows:

(1) Any member having five or more years of service and having at-
tained the age of fifty years shall be eligible for a service retirement allow-
ance and shall be retired upon ((his)) the member's written request effective
the first day following the date upon which the member is separated from
service.

(2) Any member having five or more years of service, who terminates
his or her employment with any employer, may leave his or her contribu-
tions in the fund. Any employee who so elects, upon attaining age fifty, shall
be eligible to apply for and receive a service retirement allowance based on
his or her years of service, commencing on the first day following his or her
attainment of age fifty. ((This stion, shall also ap..ply to a pe..,n who iri,

.... rc as a law enforcement offic.. .. . .fihter, as t term...
ufined ii RCT 41. 26.030, on ui aftL Juy 1, 1969, buL who waa nut eiL

plydas a law enOcetn officei uL fire. flg1LL, on Match1 1, 1970? b
reason, of ,i havin bee... l.... cte to a publi. ofie.))

(3) Any member selecting ((this)) optional vesting under subsection
(2) of this section with less than twenty years of service shall not be covered
by the provisions of RCW 41.26.150, and ((his)) the member's survivors
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shall not be entitled to the benefits of RCW 41.26.160 unless his or her
death occurs after he or she has attained the age of fifty years. Those
members selecting this optional vesting with twenty or more years service
shall not be covered by the provisions of RCW 41.26.150 until the attain-
ment of the age of fifty years((. OVIDED, Th t)). A member selecting
this ((option)) optional vesting, with less than twenty years of service credit,
who ((shaff)) dies prior to attaining the age of fifty years, shall have paid
from the Washington law enforcement officers' and fire fighters' retirement
fund, to such member's surviving spouse, if any, otherwise to such benefi-
ciary as the member shall have designated in writing, or if no such designa-
tion has been made, to the personal representative of his or her estate, a
lump sum which is equal to the amount of such member's accumulated
contributions plus accrued interest((:"PROVi E FURTHIIF, That))._If
the vested member has twenty or more years of service credit the surviving
spouse or children shall then become eligible for the benefits of RCW 41-
.26.160 regardless of ((his)) the member's age at the time of his or her
death, to the exclusion of the lump sum amount provided by this subsection.

(((3))) (4) Any member who has attained the age of sixty years shall
be retired on the first day of the calendar month next succeeding that in
which said member shall have attained the age of sixty and may not there-
after be employed as a law enforcement officer or fire fighter: PROVIDED,
That for any member who is elected or appointed to the office of sheriff,
chief of police, or fire chief, his or her election or appointment shall be con-
sidered as a waiver of the age sixty provision for retirement and nonem-
ployment for whatever number of years remain in his or her present term of
office and any succeeding periods for which he or she may be so elected or
appointed((. ................ R, That)). The provisions of this sub-
section shall not apply to any member who is employed as a law enforce-
ment officer or fire fighter on March 1, 1970.

Sec. 19. RCW 41.26.120 and 1986 c 176 s 5 are each amended to read
as follows:

Any member, regardless of ((his)) age or years of service may be re-
tired by the disability board, subject to approval by the director as herein-
after provided, for any disability incurred in the line of duty which has been
continuous since his or her discontinuance of service and which renders
((him)) the member unable to continue ((his)) service. No disability retire-
ment allowance shall be paid until the expiration of a period of six months
after the discontinuance of service durir g which period the member, if
found to be physically or mentally unfit f, duty by the disability board
following receipt of his or her application for disability retirement, shall be
granted a disability leave by the disability board and shall receive an allow-
ance equal to ((his)) the full monthly salary and shall continue to receive all
other benefits provided to active employees from ((his)) the employer for
such period. However, if, at any time during the initial six-month period,
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the disability board finds the beneficiary is no longer disabled, ((his)) the
disability leave allowance shall be canceled and ((he)) the member shall be
restored to duty in the same rank or position, if any, held by the beneficiary
at the time ((he)) the member became disabled. Applications for disability
retirement shall be processed in accordance with the following procedures:

(1) Any member who believes he or she is or is believed to be physi-
cally or mentally disabled shall be examined by such medical authority as
the disability board shall employ, upon application of said member, or a
person acting in his or her behalf, stating that said member is disabled, ei-
ther physically or mentally: PROVIDED, That no such application shall be
considered unless said member or someone in his or her behalf, in case of
the incapacity of a member, shall have filed the application within a period
of one year from and after the discontinuance of service of said member.

(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further per-
formance of duty, that such disability was incurred in the line of duty, and
that such disability has been continuous from the discontinuance of service,
the disability board shall enter its written decision and order, accompanied
by appropriate findings of fact and by conclusions evidencing compliance
with this chapter as now or hereafter amended, granting the member a dis-
ability retirement allowance; otherwise, if the member is not found by the
disability board to be so disabled, the application shall be denied pursuant
to a similar written decision and order, subject to appeal to the director in
accordance with RCW 41.26.200: PROVIDED, That in any order granting
a duty disability retirement allowance, the disability board shall make a
finding that the disability was incurred in line of duty.

(3) Every order of a disability board granting a duty disability retire-
ment allowance shall forthwith be reviewed by the director except the find-
ing that the disability was incurred in the line of duty. The director may
affirm the decision of the disability board or remand the case for further
proceedings, or the director may reverse the decision of the disability board
if the director finds the disability board's findings, inferences, conclusions,
or decisions are:

(a) In violation of constitutional provisions; or
(b) In excess of the statutory authority or jurisdiction of the disability

board; or
(c) Made upon unlawful procedure; or
(d) Affected by other error of law; or
(e) Clearly erroneous in view of the entire record as submitted and the

public policy contained in this chapter; or
(f) Arbitrary or capricious.
(4) Every member who can establish, to the disability board, that he or

she is physically or mentally disabled from the further performance of duty,
that such disability was incurred in the line of duty, and that such disability
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will be in existence for a period of at least six months may waive the six-
month period of disability leave and be immediately granted a duty disabil-
ity retirement allowance, subject to the approval of the director as provided
in subsection (3) ((abo e)) of this section.

Sec. 20. RCW 41.26.130 and 1987 c 185 s 11 are each amended to
read as follows:

(1) Upon retirement for disability a member shall be entitled to receive
a monthly retirement allowance computed as follows: (a) A basic amount of
fifty percent of final average salary at time of disability retirement, and (b)
an additional five percent of final average salary for each child as defined in
RCW 41.26.030(7), (c) the combined total of ((subsections (f)))(a) and
(((-t-))(b) of this ((section)) subsection shall not exceed a maximum of six-
ty percent of final average salary.

(2) A disabled member shall begin receiving ((his)) the disability re-
tirement allowance as of the expiration of his or her six month period of
disability leave or, if his or her application was filed after the sixth month of
discontinuance of service but prior to the one year time limit, the member's
disability retirement allowance shall be retroactive to the end of the sixth
month.

(3) Benefits under this section will be payable until the member recov-
ers from the disability or dies. If at the time that the disability ceases the
member is over the age of fifty, he or she shall then receive either ((his))
disability retirement allowance or ((his)) retirement for service allowance,
whichever is greater.

(4) Benefits under this section for a disability that is incurred while in
other employment will be reduced by any amount the member receives or is
entitled to receive from workers' compensation, social security, group insur-
ance, other pension plan, or any other similar source provided by another
employer on account of the same disability.

(5) A member retired for disability shall be subject to periodic exami-
nations by a physician approved by the disability board prior to ((his)) at-
tainment of age fifty, pursuant to rules adopted by the director under RCW
41.26.115. Examinations of members who retired for disability prior to July
26, 1981, shall not exceed two medical examinations per year.

Sec. 21. RCW 41.26.140 and 1985 c 103 s 2 are each amended to read
as follows:

(1) Upon the basis of reexaminations of members on disability retire-
ment as provided in RCW 41.26.130, the disability board shall determine
whether such disability beneficiary is still unable to perform his or her du-
ties either physically or mentally for service in the department where he or
she was employed.

(2) If the disability board shall determine that the beneficiary is not so
incapacitated ((his)) the retirement allowance shall be canceled and ((he))
the member shall be restored to duty in the same civil service rank, if any,
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held by the beneficiary at the time of his or her retirement or if unable to
perform the duties of said rank, then, at his or her request, in such other
like or lesser rank as may be or become open and available, the duties of
which he or she is then able to perform. In no event, shall a beneficiary
previously drawing a disability allowance be returned or be restored to duty
at a salary or rate of pay less than the current salary attached to the rank
or position held by the said beneficiary at the date of ((his)) retirement for
disability. If the disability board determines that the beneficiary is able to
return to service he or she shall be entitled to notice and a hearing, both the
notice and the hearing shall comply with the requirements of chapter 34.05
RCW, as now or hereafter amended.

(3) Should a disability beneficiary reenter service and be eligible for
membership in the retirement system, ((his)) the retirement allowance shall
be canceled and he or she shall immediately become a member of the re-
tirement system.

(4) Should any disability beneficiary under age fifty refuse to submit to
examination, ((his)) the retirement allowance shall be discontinued until
((his)) withdrawal of such refusal, and should such refusal continue for one
year or more, ((his)) the retirement allowance shall be canceled.

(5) Should the disability retirement allowance of any disability benefi-
ciary be canceled for any cause other than reentrance into service or retire-
ment for service, he or she shall be paid the excess, if any, of ((his)) the
accumulated contributions at the time of ((his)) retirement over all pay-
ments made on his or her behalf under this chapter.

(6) Any person feeling aggrieved by an order of a disability board de-
termining that a beneficiary's disability has not ceased, pursuant to RCW
41.26.130(3) has the right to appeal the order or determination to the di-
rector. The director shall have no jurisdiction to entertain the appeal unless
a notice of appeal is filed with the director within thirty days following the
rendition of the order by the disability board. A copy of the notice of appeal
shall be served upon the director and the applicable disability board and,
within ninety days thereof, the disability board shall certify its decision and
order which shall include findings of fact and conclusions of law, together
with a transcript of all proceedings in connection therewith, to the director
for review. Upon review of the record, the director may affirm the order of
the disability board or may remand the case for further proceedings if the
director finds that the disability board's findings, inferences, conclusions, or
decisions are:

(a) In violation of constitutional provisions; or
(b) In excess of the statutory authority or jurisdiction of the disability

board; or
(c) Made upon unlawful procedure; or
(d) Affected by other error of law; or
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(e) Clearly erroneous in view of the entire record as submitted and the
public policy contained in this chapter; or

(f) Arbitrary or capricious.

Sec. 22. RCW 41.26.150 and 1987 c 185 s 12 are each amended to
read as follows:

(1) Whenever any active member, or any member hereafter retired, on
account of service, sickness or disability, not caused or brought on by dissi-
pation or abuse, of which the disability board shall be judge, is confined in
any hospital or in ((his)) home, and whether or not so confined, requires
medical services, the employer shall pay for such active or retired member
the necessary medical services not payable from some other source as pro-
vided for in subsection (2) of this section. In the case of active or retired fire
fighters the employer may make the payments provided for in this section
from the firemen's pension fund established pursuant to RCW 41.16.050
where such fund had been established prior to March 1, 1970((a PRYVIB-
ED, That i, tl_ en.. t 1 )). If this pension fund is depleted, the employer
shall have the obligation to pay all benefits payable under chapters 41.16
and 41.18 RCW((. PROVIDED FURTHER, That)).

(a) The disability board in all cases may have the active or retired
member suffering from such sickness or disability examined at any time by
a licensed physician or physicians, to be appointed by the disability board,
for the purpose of ascertaining the nature and extent of the sickness or dis-
ability, the physician or physicians to report to the disability board the re-
sult of the examination within three days thereafter. Any active or retired
member who refuses to submit to such examination or examinations shall
forfeit all ((his)) rights to benefits under this section for the period of such
refusal((. AND PROVIDED FURTHER, That)).

(b) The disability board shall designate the medical services available
to any sick or disabled member.

(2) The medical services payable under this section will be reduced by
any amount received or eligible to be received by the member under work-
ers' compensation, social security including the changes incorporated under
Public Law 89-97 as now or hereafter amended, insurance provided by an-
other employer, other pension plan, or any other similar source. Failure to
apply for coverage if otherwise eligible under the provisions of Public Law
89-97 as now or hereafter amended shall not be deemed a refusal of pay-
ment of benefits thereby enabling collection of charges under the provisions
of this chapter.

(3) Upon making such payments as are provided for in subsection (1)
of this section, the employer shall be subrogated to all rights of the member
against any third party who may be held liable for the member's injuries or
for the payment of the cost of medical services in connection with a mem-
ber's sickness or disability to the extent necessary to recover the amount of
payments made by the employer.

13061

Ch. 35



WASHINGTON LAWS, 1991

(4) Any employer under this chapter, either singly, or jointly with any
other such employer or employers through an association thereof as provid-
ed for in chapter 48.21 RCW, may provide for all or part of one or more
plans of group hospitalization and medical aid insurance to cover any of its
employees who are members of the Washington law enforcement officers'
and fire fighters' retirement system, and/or retired former employees who
were, before retirement, members of said retirement system, through con-
tracts with regularly constituted insurance carriers, with health mainte-
nance organizations as defined in chapter 48.46 RCW, or with health care
service contractors as defined in chapter 48.44 RCW. Benefits payable un-
der any such plan or plans shall be deemed to be amounts received or eligi-
ble to be received by the active or retired member under subsection (2) of
this section.

Sec. 23. RCW 41.26.160 and 1986 c 176 s 7 are each amended to read
as follows:

(1) In the event of the death of any member who is in active service, or
who has vested under the provisions of RCW 41.26.090 with twenty or
more years of service, or who is on disability leave or retired, whether for
disability or service, ((his)) the surviving spouse shall become entitled to
receive a monthly allowance equal to fifty percent of ((his)) the final aver-
age salary at the date of death if active, or the amount of retirement allow-
ance the vested member would have received at age fifty, or the amount of
the retirement allowance such retired member was receiving at the time of
((his)) death if retired for service or disability. The amount of this allow-
ance will be increased five percent of final average salary for each child as
defined in RCW 41.26.030(7), as now or hereafter amended, subject to a
maximum combined allowance of sixty percent of final average salary:
PROVIDED, That if the child or children is or are in the care of a legal
guardian, payment of the increase attributable to each child will be made to
the child's legal guardian or, in the absence of a legal guardian and if the
member has created a trust for the benefit of the child or children, payment
of the increase attributable to each child will be made to the trust.

(2) If at the time of the death of a vested member with twenty or more
years service as provided ((above)) in subsection (1) of this section or a
member retired for service or disability, the surviving spouse has not been
lawfully married to such member for one year prior to ((his)) retirement or
separation from service if a vested member, the surviving spouse shall not be
eligible to receive the benefits under this section: PROVIDED, That if a
member dies as a result of a disability incurred in the line of duty, then if
he or she was married at the time he or she was disabled, ((his)) a surviving
spouse shall be eligible to receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive benefits at the
time of such member's death, then the child or children of such member
shall receive a monthly allowance equal to thirty percent of final average

13071

Ch. 35



WASHINGTON LAWS, 1991

salary for one child and an additional ten percent for each additional child
subject to a maximum combined payment, under this subsection, of sixty
percent of final average salary. When there cease to be any eligible children
as defined in RCW 41.26.030(7), as now or hereafter amended, there shall
be paid to the legal heirs of said member the excess, if any, of accumulated
contributions of said member at the time of ((his)) death over all payments
made to ((his)) survivors on his or her behalf under this chapter: PRO-
VIDED, That payments under this subsection to children shall be prorated
equally among the children, if more than one. If the member has created a
trust for the benefit of the child or children, the payment shall be made to
the trust.

(4) In the event that there is no surviving spouse eligible to receive
benefits under this section, and that there be no child or children eligible to
receive benefits under this section, then the accumulated contributions shall
be paid to the estate of said member.

(5) If a surviving spouse receiving benefits under the provisions of this
section thereafter dies and there are children as defined in RCW
41.26.030(7), as now or hereafter amended, payment to the spouse shall
cease and the child or children shall receive the benefits as provided in sub-
section (3) ((above)) of this section.

(6) The payment provided by this section shall become due the day
following the date of death and payments shall be retroactive to that date.

Sec. 24. RCW 41.26.170 and 1970 ex.s. c 6 s 14 are each amended to
read as follows:

(1) Should service of a member be discontinued except by death, dis-
ability, or retirement, ((he)) the member shall, upon application therefor, be
paid ((his)) the accumulated contributions within sixty days after the day of
application and ((his)) the rights to all benefits as a member shall cease:
PROVIDED, That any member with at least five years' service may elect
the provisions of RCW 41.26.090(2).

(2) Any member whose contributions have been paid ((to-him)) in ac-
cordance with subsection (1) of this section and who reenters the service of
an employer within ten years of the date of ((his)) separation shall upon the
restoration of all withdrawn contributions, which restoration must be com-
pleted within a total period of five years of service following resumption of
employment, then receive credit toward retirement for the period of previ-
ous service which these contributions are to cover.

Sec. 25. RCW 41.26.180 and 1989 c 360 s 24 are each amended to
read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a retirement allowance, disability allowance, or death benefit, to
the return of accumulated contributions, the retirement, disability or death
allowance itself, any optional benefit, any other right accrued or accruing to
any person under the provisions of this chapter, and the moneys in the fund
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created under this chapter, are hereby exempt from any state, county, mu-
nicipal, or other local tax and shall not be subject to execution, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or any
other process of law whatsoever, and shall be unassignable.

(2) On the written request of any person eligible to receive benefits
under this section, the department ((of retirement syste-ts)) may deduct
from such payments the premiums for life, health, or other insurance. The
request on behalf of any child or children shall be made by the legal guard-
ian of such child or children. The department ((0f e,, -m.n--s.,tens)) may
provide for such persons one or more plans of group insurance, through
contracts with regularly constituted insurance carriers or health care service
contractors.

(3) Subsection (1) of this section shall not prohibit the department ((of
retiremnt syst. ,)) from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued ((puisuait to c,'it. 41.50 RCW)) by the
department, or (e) any administrative or court order expressly authorized
by federal law.

Sec. 26. RCW 41.26.190 and 1970 ex.s. c 6 s 13 are each amended to
read as follows:

Each person affected by this chapter who at the time of entering the
armed services was a member of this system, and has honorably served in
the armed services of the United States, shall have added to ((his)) the pe-
riod of service as computed under this chapter, ((his)) the period of service
in the armed forces: PROVIDED, That such credited service shall not ex-
ceed five years.

Sec. 27. RCW 41.26.240 and 1974 ex.s. c 120 s 13 are each amended
to read as follows:

For purposes of this section ((of this chapte,)):
(1) "Index" shall mean, for any calendar year, that year's average

Consumer Price Index--Seattle, Washington area for urban wage earners
and clerical workers, all items (1957-1959=100), compiled by the Bureau
of Labor Statistics, United States Department of Labor;

(2) "Retirement allowance" shall mean the retirement allowance pro-
vided for in RCW 41.26.100 and 41.26.130, and the monthly allowance
provided for in RCW 41.26.160.

Effective April 1 of 1971, and of each succeeding year, every retire-
ment allowance which has been in effect for more than one year shall be
adjusted to that dollar amount which exceeds its original dollar amount by
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the percentage difference which the ((board)) department finds to exist be-
tween the index for the previous calendar year and the index for the calen-
dar year prior to the effective retirement date of the person to whom, or on
behalf of whom, such retirement allowance is being paid.

For the purposes of this section, basic allowance shall mean that por-
tion of a total retirement allowance, and any cost of living adjustment
thereon, attributable to a member (individually) and shall not include the
increased amounts attributable to the existence of a child or children. In
those cases where a child ceases to be qualified as an eligible child, so as to
lessen the total allowance, the allowance shall, at that time, be reduced to
the basic allowance plus the amount attributable for the appropriate num-
ber of eligible children. In those cases where a child qualifies as an eligible
child subsequent to the retirement of a member so as to increase the total
allowance payable, such increased allowance shall at the time of the next
and appropriate subsequent cost of living adjustments, be considered the
original dollar amount of the allowance.

Sec. 28. RCW 41.26.280 and 1971 ex.s. c 257 s 15 are each amended
to read as follows:

If injury or death results to a member from the intentional or negligent
act or omission of ((his)) a member's governmental employer, the member,
the widow, widower, child, or dependent of the member shall have the priv-
ilege to benefit under this chapter and also have cause of action against the
governmental employer as otherwise provided by law, for any excess of
damages over the amount received or receivable under this chapter.

Sec. 29. RCW 41.26.410 and 1977 ex.s. c 294 s 2 are each amended to
read as follows:

RCW 41.26.420 through 41.26.550 shall apply only to ((those-persons
w...... i ially e d b, a.l .plY.a 01 o, af , O b. . 1, 1977))
plan II members.

Sec. 30. RCW 41.32.005 and 1990 c 274 s 16 are each amended to
read as follows:

(1) ((" c he s'.... ... ... ....... .... ... .. pl r . ..... .. . ... .. .....t e be

t.. ......... rtirmn.. t s i ., J.l . , 1977.)) The provisions of
the following sections of this chapter shall apply ((only)) to members of
plan I and plan II: ((RCW 41.32.240, 41.32.250, 41.32.260, 41.32.270, 41-
.32.280, 41.32.290, 41.32.300, 41.32.310, 41.32.320, 4.32.330, 41.32.340,
41.32.350, 41.32.360, 41.32.365, 41.32.366, 4i.32.380, 41.32.390, 41.32-
.436, 41.32.440, 41.32.47%, 41.32.480, 41.32.491, 41.32.492, 41.32.493, 41-
.32.493i, 41.32.4932, 41.32.494, 41.32.4943, 41.32.4944, 41.32.4945,
41.32.497, 41.32.498, 4i.32.499, 4!.32.500, 4132.510, 41.32.520, 41.32-
.522, 41.32.523, 41.32.530, 41.32.540, 41.32.55, 41.32.560, 41.32.56!, 41
.32.565, 41.32.56?, 41.32.50, 41.32.55, ad 41.32.583.
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(2) T.a .. '. .... .... ......n. plan IF o "plan .".a.... t e .
aad fuaang p ll 101 3AIVIllo 10.1a13 Wlau first Lal me-..f Ll

t........... ... .........t sys. on . .aft july 1, 1977 . .. .pa .v ..
f.. 41 3 through.. 41.2.830 shall apply only to te.. .. i s. of pl...
If)) RCW 41.32.010; 41.32.011; 41.32.020; 41.32.160; 41.32.242; 41.32-
.460; 41.32.580; 41.32.670; 41.32.850; and 41.32.013.

Sec. 31. RCW 41.32.010 and 1990 c 274 s 2 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(l)(a) "Accumulated contributions" for ((pei. ns au e. tablish iiii
b... 1 ii the riremen1 iit syastern un oz b.or. Spte.n.b, 30, 1977)) plan I

members, means the sum of all regular annuity contributions with regular
interest thereon.

(b) "Accumulated contributions" for (p oin woU establtli 1iiellUbm-
ship i t.e reti.remen systelt on , aft..a .to.ei 1, 17)) plan II mem-
bers, means the sum of all contributions standing to the credit of a member
in the member's individual account together with the regular interest
thereon.

(2) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality tables and regulations as shall be
adopted by the director and regular interest.

(3) "Annuity" means the moneys payable per year during life by rea-
son of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumulated
contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accumulated
contributions are transferred upon retirement.

(6)(a) "Beneficiary" for ((p w.....blish .. ......p i t---
theirtetsy4 tern on or Lfbje S 30, 1977)) plan I members, means
any person in receipt of a retirement allowance or other benefit provided by
this chapter.

(b) "Beneficiary" for ((petsons wo esta ...tblish mebetsh in tt1..-
the.i.rtut systein un oz afte, .tobi, 1, 1977)) plan II members, means any
person in receipt of a retirement allowance or other benefit provided by this
chapter resulting from service rendered to an employer by another person.

(7) "Contract" means any agreement for service and compensation be-
tween a member and an employer.

(8) "Creditable service" means membership service plus prior service
for which credit is allowable. This subsection shall apply only to ((persons
wh 1 e.tablish .... li the r.etiremen system oau o befor Septe' ber

30,-19"7)) plan I members.
(9) "Dependent" means receiving one-half or more of support from a

member.
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(10) "Disability allowance" means monthly payments during disability.
This subsection shall apply only to ((PeISOMS . .. Ctali, -,embe.p1 in,
th r ,h t sya,,.,ii an a ,uoji, ......... 3, 1977)) plan I members.

(11)(a) ((fi))) "Earnable compensation" for ((persons who etablis,.. .. .. ... ... ... . . . .. .. ...p i- t-e reiem n sy tn 1o eo e S pe b 0 9??))

plan I members, means:
() All salaries and wages paid by an employer to an employee member

of the retirement system for personal services rendered during a fiscal year.
In all casea where compensation includes maintenance the employer shall fix
the value of that part of the compensation not paid in money((. PREVID-
ED, That ).

(A) Retroactive payments to an individual by an employer on rein-
statement of the employee in a position, or payments by an employer to an
individual in lieu of reinstatement in a position which are awarded or
granted as the equivalent of the salary or wages which the individual would
have earned during a payroll period shall be considered earnable compensa-
tion and the individual shall receive the equivalent service credit((.-PRO-

.IDED FURTHER, That)).
(B) If a leave of absence, without pay, is taken by a member for the

purpose of serving as a member of the state legislature, and such member
has served in the legislature five or more years, the salary which would have
been received for the position from which the leave of absence was taken
shall be considered as compensation earnable if the employee's contribution
thereon is paid by the employee. In addition, where a member has been a
member of the state legislature for five or more years, earnable compensa-
tion for the member's two highest compensated consecutive years of service
shall include a sum not to exceed thirty-six hundred dollars for each of such
two consecutive years, regardless of whether or not legislative service was
rendered during those two years.

(ii) For members employed less than full time under written contract
with a school district, or community college district, in an instructional po-
sition, for which the member receives service credit of less than one year in
all of the years used to determine the earnable compensation used for com-
puting benefits due under RCW 41.32.497, 41.32.498, and 41.32.520, the
member may elect to have earnable compensation defined as provided in
RCW 41.32.011. For the purposes of this subsection, the term "instruction-
al position" means a position in which more than seventy-five percent of the
member's time is spent as a classroom instructor (including office hours), a
librarian, or a counselor. Earnable compensation shall be so defined only for
the purpose of the calculation of retirement benefits and only as necessary
to insure that members who receive fractional service credit under RCW
41.32.270 receive benefits proportional to those received by members who
have received full-time service credit.
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(b) "Earnable compensation" for ((psouns wh...tablish1 1 1..........
i t,,,e retirm nyst,,n o, , ft ,. 1 O,., 1, i977)) plan II members,
means salaries or wages earned by a member during a payroll period for
personal services, including overtime payments, and shall include wages and
salaries deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shall ex-
clude lump sum payments for deferred annual sick leave, unused accumu-
lated vacation, unused accumulated annual leave, or any form of severance
pay((., PROI DED, That)).

(i) Retroactive payments to an individual by an employer on reinstate-
ment of the employee in a position or payments by an employer to an indi-
vidual in lieu of reinstatement in a position which are awarded or granted as
the equivalent of the salary or wages which the individual would have
earned during a payroll period shall be considered earnable compensation,
to the extent provided above, and the individual shall receive the equivalent
service credit((,. PR.I DED FURTIIER, Tit)).

(ii) In any year in which a member serves in the legislature the mem-
ber shall have the option of having such member's earnable compensation
be the greater of:

(((i)) (A) The earnable compensation the member would have re-
ceived had such member not served in the legislature; or

(((ii)) (B) Such member's actual earnable compensation received for
teaching and legislative service combined. Any additional contributions to
the retirement system required because compensation earnable under ((sub
paagaph (i))) (b)(ii)(A) of this subsection is greater than compensation
earnable under ((subparagraph -ii))) (b)(ii)(B) of this subsection shall be
paid by the member for both member and employer contributions.

(12) "Employer" means the state of Washington, the school district, or
any agency of the state of Washington by which the member is paid.

(13) "Fiscal year" means a year which begins July 1st and ends June
30th of the following year.

(14) "Former state fund" means the state retirement fund in operation
for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter
163, Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on
July 1, 1947, had not elected to be exempt from membership and who, prior
to that date, had by an authorized payroll deduction, contributed to the an-
nuity fund.

(17) "Membership service" means service rendered subsequent to the
first day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers
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the individual shall only receive one month's service credit during any cal-
endar month in which multiple service is rendered. The provisions of this
subsection shall apply only to (p...... wlo esabl, n in it.
.. . ...ti e .n s .. . .... . .S .'....1 . , 1977)) plan I members.

(18) "Pension" means the moneys payable per year during life from
the pension reserve fund.

(19) "Pension reserve fund" is a fund in which shall be accumulated an
actuarial reserve adequate to meet present and future pension liabilities of
the system and from which all pension obligations are to be paid.

(20) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allow-
able. The provisions of this subsection shall apply only to ((peisonsrho -es
tLbls Iurmlbdll in til '1, ienllt a y3teliU on 1 o .b -]oic IItUnib 30,
+97-7)) plan I members.

(21) "Prior service contributions" means contributions made by a
member to secure credit for prior service. The provisions of this subsection
shall apply only to ,(po, who establsh meLi.dis~,ilp in tlhe tethIinleit

o .. f... ... . 30, 1977)) plan I members.
(22) "Public school" means any institution or activity operated by the

state of Washington or any instrumentality or political subdivision thereof
employing teachers, except the University of Washington and Washington
State University.

(23) "Regular contributions" means the amounts required to be de-
ducted from the compensation of a member and credited to the member's
individual account in the annuity fund. This subsection shall apply only to

i(pem is estalii ng~il nliemb~l i plll in- tile illliLeient s.ysittin l On 0 __ ....

SepvL iL mb, 3, 1977)) plan I members.
(24) "Regular interest" means such rate as the director may

determine.
(25)(a) "Retirement allowance" for (pon, Mtoes,,tabli 1111,,,b,,, 1-

alip, in te ethement system o. o, .. fi, Sptib ,. 30, 1977)) plan I
members, means monthly payments based on the sum of annuity and pen-
sion, or any optional benefits payable in lieu thereof.

(b) "Retirement allowance" for ((persons w e...... .... b..... . i
te tlt,,L.dIlt syst n , ot after,,t... 1, 1977)) plan II members,
means monthly payments to a retiree or beneficiary as provided in this
chapter.

(26) "Retirement system" means the Washington state teachers' re-
tirement system.

(27)(a) "Service" means the time during which a member has been
employed by an employer for compensation: PROVIDED, That where a
member is employed by two or more employers the individual shall only re-
ceive one month's service credit during any calendar month in which multi-
ple service is rendered.
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(b) "Service" for ((p. ....... ..... establish b.. ip i n ti. e....i...
system ,o ,z aft, Qctb 1 1, 1977)) plan II members, means periods of
employment by a member for one or more employers for which earnable
compensation is earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive service credit for each month of September through August of the
following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to
the member's employment in an eligible position;

(ii) If a member in an eligible position does not meet the requirements
of (b)(i) of this subsection, he or she will receive service credit only for
those calendar months during which he or she has received compensation
for ninety or more hours.

Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive service credit for
the time spent in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the indi-
vidual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

((Notwithsand.in RCW 4 .32.240,tach.... covered by RW 41.32
.755 through 41.32.825, wli. endeui viu neeud taot seve fat inezty days to

Iotain mebsip so long as the tgtiU;Lu cUILIIUiIUII is u ittU faU
StuJ 1 nieya perio. Where~ a inib, did not1 re i , ed, it tin

de, RCT. 41.32.775 t..... 41.32..25 due to t1e 1.. ty.day period i.
R• 41.32.240 the mernbe, may receive sri creit Fi that perid s

lonas tire eu~ahed contributiona is submited for the period. Anyoneu utui-

h iiiuzubuliig mn. I .. afte Oc1o 1, 1997, aa.d pjiu. to JUly 1, 1979, ,hall

haave antil Juaau 30, 1980, to muake the uie ontibutiona in Or!% lu~nap

Sam.))
The department shall adopt rules implementing this subsection (27)(b).
(28) "Survivors' benefit fund" means the fund from which survivor

benefits are paid to dependents of deceased mcmbers. This subsection shall
apply only to ((pesoae ... blishing me....berip i the retiremen...t. oil
oi b fore Sptubu, 30, 1977)) plan I members.

(29) "Teacher" means any person qualified to teach who is engaged by
a public school in an instructional, administrative, or supervisory capacity.
The term includes state, educational service district, and school district su-
perintendents and their assistants and all employees certificated by the su-
perintendent of public instruction; and in addition thereto any full time
school doctor who is employed by a public school and renders service of an
instructional or educational nature.
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(30) 'Average final compensation' for (( peons who ............ , ..
bi.i i. tire rti..en.... ytem on oi AA... 1, 1977)) plan 11
members, means the member's average earnable compensation of the high-
est consecutive sixty months of service prior to such member's retirement,
termination, or death. Periods constituting authorized leaves of absence may
not be used in the calculation of average final compensation.

(31) "Retiree" means any member in receipt of a retirement allowance
or other benefit provided by this chapter resulting from service rendered to
an employer by such member.

(32) 'Department' means the department of retirement systems cre-
ated in chapter 41.50 RCW.

(33) 'Director' means the director of the department.
(34) 'State elective position" means any position held by any person

elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(35) 'State actuary" or "actuary" means the person appointed pursu-
ant to RCW 44.44.010(2).

(36) (('Rd, ,nt board" means.... d.....t. of reir.... t sy.. .....
"-)) "Substitute teacher" means:

(a) A teacher who is hired by a school district to work as a temporary
teacher, except for teachers who are contract employees of a school district
and are guaranteed a minimum number of hours; or

(b) Persons who work in ineligible positions in more than one school
district.

(((-3))) (37) 'Eligible position" in plan 11 means a position which
normally requires two or more uninterrupted months of creditable service
during September through August of the following year.

(38) 'Plan I" means the teachers' retirement system, plan I providing
the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(39) 'Plan II' means the teachers' retirement system, plan II providing
the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

Sec. 32. RCW 41.32.030 and 1989 c 273 s 16 are each amended to
read as follows:

((All of tas.. s... f te1 . ... t e ... t syte.. l b .. i..t d a..o... i
to the puzjnjsu fat Miul they3 are held, to twuo funds to be ,niantamu ,
te state. heasmUy, ,,arne.ly, the teces re.tirement systemn plan f fund and
the,. teachemI' zuthernenpt systum plan it fund. The plan 1 fund shall1 consis

of all moe fu p .... .. .. tire benfits provided to i..ib o.. f ... ,
and thl 1 . .01 fud 311.11 un3i of all £Inu paI.pd U flnance te enefit,

piovtdd to treLtlun il of plartt i.))

In the records of the teachers' retirement system the teachers' retire-
ment fund plan I fund shall be subdivided into the annuity fund, the annuity
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reserve fund, the survivors' benefit fund, the pension reserve fund, the dis-
ability reserve fund, the death benefit fund, the income fund, the expense
fund, and ((such)) other funds as may from time to time be created by the
director for the purpose of the internal accounting record.

Sec. 33. RCW 41.32.120 and 1969 ex.s. c 150 s 4 are each amended to
read as follows:

The ((board of tru )) department shall keep a record of all its pro-
ceedings, which shall be open to public inspection. It shall publish annually
a report showing the fiscal transactions of the Washington state teachers'
retirement system for the preceding school year; the amount of the accu-
mulated cash and securities of the system, and the last balance sheet show-
ing the financial condition of the system by means of an actuarial valuation
of the assets and liabilities of the retirement system.

Sec. 34. RCW 41.32.130 and 1947 c 80 s 13 are each amended to read
as follows:

The ((board of trust )) director shall designate a medical director. If
required, other physicians may be employed to report on special cases. The
medical director shall arrange for and pass upon all medical examinations
required under the provisions of this chapter((,h-shall)), investigate all es-
sential statements and certificates by or on behalf of a member in connec-
tion with an application for a disability allowance, and ((shall)) report in
writing to the board of trustees ((his)) the conclusions and recommenda-
tions upon all matters ((refened to -him)) under referral.

Sec. 35. RCW 41.32.160 and 1955 c 274 s 3 are each amended to read
as follows:

((The1 boad of tti teelsall, fi uun timen to timeL, estab;li ales and
regulatious f, tIe. adninis))tion oF the funds crated by this chapte, and
f, the insacati.., bf i u, s. The. bard f ,,,, shall b)) The de-
partment is empowered within the limits of this chapter to decide on all
questions of eligibility covering membership, service credit, and benefits.

Sec. 36. RCW 41.32.190 and 1973 1st ex.s. c 189 s 7 are each amend-
ed to read as follows:

From interest and other earnings on the moneys of the Washington
state teachers' retirement system, and except as otherwise provided in RCW
41.32.405 and 41.32.499, at the close of each fiscal year the ((board-of
trustees)) department shall make ((such)) an allowance of regular interest
on the balance which was on hand at the beginning of the fiscal year in each
of the teachers' retirement system funds as they may deem advisable; how-
ever, no interest shall be credited to the expense fund or the pension fund.

Sec. 37. RCW 41.32.230 and 1947 c 80 s 23 are each amended to read
as follows:

13171

Ch. 35



Ch. 35 WASHINGTON LAWS, 1991

No trustee or employee of the ((bon. d oF t.ust-e)) department shall
become an endorser or surety or an obligor for moneys loaned by the
((boa.d of ti ustuu)) department.

Sec. 38. RCW 41.32.240 and 1979 ex.s. c 45 s 3 are each amended to
read as follows:

All teachers employed full time in the public schools shall be members
of the system except ((thos. whohae - pieviously exemptud ,themselves fiuc,,
membership )) alien teachers who have been granted a temporary per-
mit to teach as exchange teachers.

((No tea'ltlg w!o L.UtLIIILhttL.L.3 pet ud of mtJluylet U i aJI ., July

l, 1979, as a partiipant under the federal e pipuhe.it3ve uloeml ,,et and
trainig act f 1973 (CETA) (29 U.S.C. Sec. 801 .t ... , as.. .
shall b a it n% Ubl of this systueirt d n the er;id of suc .I paz

Unless, at the... ommence t of the paticipation under ETA, the taJ- ..

cithe,
(i) fi a al east fiveUl years of l U XIvic and tti fall a atuuztt , f thl e

mtployee' cotibutions fibi ulc seL1 i . deposit in thu sylteln,

or
(2) H a p.i.....-ousy been retired fro t his yte))
A minimum of ninety days or the equivalent of ninety days of employ-

ment during a fiscal year shall be required to establish membership. A
teacher shall be considered as employed full time if serving regularly for
four-fifths or more of a school day or if assigned to duties which are the
equivalent of four-fifths or more of a full time assignment. A teacher who is
employed for less than full time service may become a member by filing an
application with the retirement system, submitting satisfactory proof of
teaching service and making the necessary payment before June 30 of the
school year immediately following the one during which the service was
rendered. ((If an exemptd te.,ache du mi... . hip lie must file Wth
te department a wfittuII eU lt, duly .xe.cuted, ithat 11isl xeptioni I tfi
.at. b canled, pzueuut pioof of se. vic, and make p! .y.n.t
before Juzi.. 30 of the schooul yea, innuiiiately fblowing1 the On in whichi

his iue.uut feu uancellatini of the exemptionwll as fild. An13  iuultl wlIho

still ......mpt from... beh. p i- the teach3' retiremenht s.yste aft July

1, 1965 .. .. ., ot. to, bec...... a .. 1.. 1_ oF the tec..hers' tIet.... uin

state emlyes reiemn ,stuir whle emzploye.d as a teaclie.All seryice
rendered in tis 1 tate subsequent to ii euxeption Ft membership iuu~t

beI estabisheIud b, p riF and pai r, with ;iituiet at three pereU t ,IL
" n ALIi m- e~ll nwU !! h*t~elme ho-ltnl !A [ 11 F# *6ll 4g 4*4IIU l i-n ll:tll~ no vq li% i~lil

the peio~d covered by, his exemlption. Twenty percentt of the total aiutotit
due iust b.... paid before mem.beship can be establed. Payment of th'
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L • o ...... •UII. .f fi. .. f rnembeship in the p ....yste and/0, thJ
Sm., state fnd a a local fund shalle Lm .... Jd of a ..... i wL as

foiniuely eeript from membeship - Fo- . u. l zu uiuh, may qualify Fu a

reti... . .. allwai ...))
Sec. 39. RCW 41.32.242 and 1984 c 256 s 2 are each amended to read

as follows:
(1) Any teacher, as defined under RCW 41.32.010(29), who is first

employed by a public school on or after June 7, 1984, shall become a mem-
ber of the retirement system as directed under RCW ((41.32.24 )) 41.32-
.780 if otherwise eligible.

(2) Any person who before June 7, 1984, has established service credit
under chapter 41.40 RCW while employed in an educational staff associate
position and who is employed in such a position on or after June 7, 1984 has
the following options:

(a) To remain a member of the public employees' retirement system
notwithstanding the provisions of RCW 41.32.240 or 41.32.780; or

(b) To irrevocably elect to join the retirement system under this chap-
ter and to receive service credit for previous periods of employment in any
position included under RCW 41.32.010(29). ((Stmc)) This service credit
and corresponding employee contribution shall be computed as though the
person had then been a member of the retirement system under this chap-
ter. All employee contributions credited to a member under chapter 41.40
RCW for service now to be credited to the retirement system under this
chapter shall be transferred to the system and the member shall not receive
any credit nor enjoy any rights under chapter 41.40 RCW for those periods
of service. The member shall pay any difference between the employee con-
tributions made under chapter 41.40 RCW and transferred under this sub-
section and what would have been required under this chapter, including
interest as set by the director. The member shall be given until July 1, 1989,
to make the irrevocable election permitted under this section. The election
shall be made by submitting written notification as required by the depart-
ment requesting credit under this section and by remitting any necessary
proof of service or payments within the time set by the department.

Any person, not employed as an educational staff associate on June 7,
1984, may, before June 30 of the fifth school year after that person's return
to employment as a teacher, request and establish membership and credit
under this subsection.

Sec. 40. RCW 41.32.260 and 1974 ex.s. c 199 s 2 are each amended to
read as follows:

Any member whose public school service is interrupted by active ser-
vice to the Uiited States as a member of its military, naval or air service, or
to the state of Washington, as a member of the legislature, may upon be-
coming reemployed in the public schools, receive credit for ((s=ch)) that
service upon presenting satisfactory proof, and contributing to the annuity
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fund, either in a lump sum or installments, ((such)) amounts ((as-shal be))
determined by the (..a.d oF .... PROVIDED (t),)) director. Except
that no ((such)) military service credit in excess of five years shall be es-
tablished or reestablished after July 1, 1961, unless the service was actually
rendered during time of war(( PROVIDED FURTIIER (2), That a nac.iu-
b, uF tIe rirement systIIi wu is a IilllILlu. Ui Iof1 the.t legiapLUII. UL a

.... ziI.z4 3 t 4 11  wl... u...l .,....... ........ J u1....t.~ i....

sate offiDED eligible f, Tthe comin d nsonad annity provied by

,IeWT 4.32.47 ti 4i */.32,498, as Iiowl Uotl~i 1lll licteafle, aeddlltI s1ha1lll.l ave de

..ct... L__ 1 ... a the ania ,J ofsen.d An, pOVDE

fRTR (4),l cmetlio an t~Uhat fL 1 setzuu credtm alub stbhcd withu

UjJUil~ UlkNIk ,.llukll iUtUII 3  illii~Lll -a iiii 3 a ii ha-o~l 7 dI.t~kkr-I.L .~ t~..

Nhe SECTIOn Sec. 4. Ah ewction i added to chapti41.32

A imem of the pbi retirement systemh i nero the state lehig-on

iAtu PROIDD URTHER stateThat............. official eligo ha
pved by RCW,4 9 or1.2. asria oiri her eaf ter amend

shallihavedeutostknfm his or her salar in the rtemnsyemamouncivIt ofevnen

anfone-hlfpec le compinuingtoser ensationec d tat. ANDe PROVIDED
bri 1es bish witho the r etire me it system Won har rPo-

-1. ll-~ I__II elected o. apin officIVIIil fo ichll tl did notconribut t Illl

eothe retirement systemy uesse orshacyreason of, hish orisatv er
elye n ba ecm~e ardi contribtin e mber f anothe r pubic retirement sen

systemak ingheIstate of ing SIuch etI eds iciall bo are ired or

NEW SECTION. Sec. 41. A new section is added to chapter 41.32
RCW to read as follows:

A member of the retirement system who is a member of the state leg-
islaturee crdita official eligible for the combined pension and annuity
provided by RCW 41.32497, or 41.32.498, as now or hereafter amended
shall have deductions taken from his or her salary in the amount of seven
and one-half percent of earnable compensation and that service credit shall
be established with the retirement system while such deductions are report-
ed to the retirement system, unless he or she has by reason of his or her
employment become a contributing member of another public retirement
system in the state of Washington. Such elected official who has retired or
otherwise terminated his or her public school service may then elect to ter-
minate his or her membership in the retirement system and receive retire-
ment benefits while continuing to serve as an elected official. A member of
the retirement system who had previous service as an elected or appointed
official, for which he or she did not contribute to the retirement system, may
receive credit for such legislative service unless he or she has received credit
for that service in another state retirement system, upon making contribu-
tions in such amounts as shall be determined by the board of trustees.

Sec. 42. RCW 41.32.300 and 1963 cx.s. c 14 s 5 are each amended to
read as follows:
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(Mi Henceforth a total of not more than four years of service outside of
the state shall be credited to a member who establishes or reestablishes
credit for out-of-state public school employment in this state subsequent to
July 1, 1961. Foreign public school teaching service shall be creditable as
out-of-state service((. .R.V.DEThat)).

2) No out-of-state service credit shall be established or reestablished
subsequent to July 1, 1964, except that a member who has been granted
official leave of absence by his or her employer may, upon ((his)) return to
public school service in this state, establish out-of-state membership service
credit, within the limitations of this section and conditioned upon satisfac-
tory proof and upon contributions to the annuity fund, for public school
service rendered in another state or in another country.

(3) No member who establishes out-of-state service credit after July
1, 1947, shall at retirement for pension payment purposes be allowed credit
for out-of-state service in excess of the number of years credit which he or
she shall have earned in the public schools of the state of Washington.

Sec. 43. RCW 41.32.3 10 and 1974 ex.s. c 193 s 1 are each amended to
read as follows:

l Any member desiring to establish credit for services previously
rendered, must present proof and make the necessary payments on or before
June 30 of the fifth school year of ((his)) membership. Payments covering
all types of membership service credit must be made in a lump sum when
due, or in annual installments. The first annual installment of at least
twenty percent of the amount due must be paid before the above deadline
date, and the final payment must be made by June 30th of the fourth school
year following that in which the first installment was made. The amount of
payment and the interest thereon, whether lump sum or installments, shall
be made by a method and in an amount established by the ((bo dof
trustee PROVIDED, That)) department.

(2) A member who had the opportunity under chapter 41.32 RCW
prior to July 1, 1969, to establish credit for active United States military
service or credit for professional preparation and failed to do so shall be
permitted to establish ((such)) additional credit within the provisions of
RCW 41.32.260 and 41.32.330(( PROVIDED FURTHER, That)). A
member who was not permitted to establish credit pursuant to section 2,
chapter 32, Laws of 1973 2nd ex. sess., for Washington teaching service
previously rendered, must present proof and make the necessary payment to
establish such credit as membership service credit. Payment for such credit
must be made in a lump sum on or before June 30, 1974. Any member de-
siring to establish credit under the provisions of this 1969 amendment must
present proof and make the necessary payment before June 30, 1974; or, if
not employed on the effective date of this amendment, before June 30th of
the fifth school year upon returning to public school employment in this
state.
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Sec. 44. RCW 41.32.330 and 1969 ex.s. c 150 s 10 are each amended
to read as follows:

The ((boa.rd of tii. t)) department may allow credit for professional
preparation to a member for attendance at institutions of higher learning, or
for a scholarship or grant under an established foundation, subsequent to
becoming a public school teacher; but not more than two years of such
credit may be granted to any member.

Sec. 45. RCW 41.32.340 and 1969 ex.s. c 150 s 11 are each amended
to read as follows:

Creditable service of a member at retirement shall consist of the mem-
bership service rendered ((by-him)) for which credit has been allowed, and
also, if ((he-has)) a prior service certificate ((that)) is in full force and ef-
fect, the amount of the service certified on ((his)) the prior service certifi-
cate. No pension payments shall be made for service credits established or
reestablished after July 1, 1955, if such credits entitle the member to re-
tirement benefits from any other public state or local retirement system or
fund. No pension payments shall be made for service credits established or
reestablished after July 1, 1961, if such credits entitle the member to re-
tirement benefits from a public federal retirement system or fund for ser-
vices rendered under a civilian program: PROVIDED, That no pension
payments shall be made for service credits established or reestablished after
July 1, 1969, if credit for the same service is retained for benefits under any
other retirement system or fund.

Sec. 46. RCW 41.32.350 and 1990 c 274 s 7 are each amended to read
as follows:

fllieiile, crbutIUIin shlli be placedi inl th annii uity i uind tld-

ablt, tese fund aid tI., deathl benefit Fund.)) A member may make an
additional lump sum payment at date of retirement, not to exceed ((his))
the member's accumulated contributions, to purchase additional annuity. A
contribution of six percent of earnable compensation is required from each
member, except as provided under RCW 41.32.013.

Sec. 47. RCW 41.32.360 and 1963 ex.s. c 14 s 8 are each amended to
read as follows:

For each year ((dmi,, which ,e i lo ye)) of employment, each
member who is employed on a full time basis shall have transferred from
his or her contributions ((suc)) a sum ((as te, b,,d of tiu ,,., hall de-
t-ennine-nee )) determined by the director, in accordance with the rec-
ommendations of the state actuary ((appoited b, ad , of, trustees)),
to ((create)) maintain a fund sufficient, with regular interest, to provide
temporary disability benefits for the members whose claims will be approved
by the ((boa, d of t, ust. .)) department in accordance with the provisions of
RCW 41.32.540. These transfers shall be placed in the disability reserve
fund.
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Sec. 48. RCW 41.32.366 and 1963 ex.s. c 14 s 10 are each amended to
read as follows:

((Each-fiscal-year)) During ((which)) each fiscal year that a member is
employed on a full time basis, ((t.ee sha.ll b, ...... .fm hi..)) the
department shall transfer from the member's contributions ((such)) a sum
((as)) that will, with regular interest, ((create)) maintain a fund sufficient
according to actuarial rates adopted by the ((bacd -of tustee,)) depart-
ment to pay the death benefits as provided for in this chapter.

Sec. 49. RCW 41.32.390 and 1955 c 274 s 18 are each amended to
read as follows:

At least twenty percent of the total amount due for prior service credit
must be paid before an application for ((such)) credit may be presented to
the ((boad trust )) department for approval. The balance is not due
until date of retirement and may be paid at that time without additional
charge. Any unpaid installments at the time the member is retired for ser-
vice or disability shall constitute a first, paramount, and prior lien against
his or her retirement allowance.

Sec. 50. RCW 41.32.405 and 1984 c 236 s 2 are each amended to read
as follows:

((An)) The teachers' retirement system income fund is hereby created
for the purpose of crediting regular interest and ((such)) other income as
may be derived from the deposits and investments of the various funds of
the teachers' retirement fund. All accumulated contributions in the account
of a terminated employee who is a member of the Washington teachers' re-
tirement system, except as provided for in RCW 41.32.500 (1) through (3),
41.32.510, 41.32.810, and 41.32.8151 shall be transferred to the teachers'
retirement system income fund. If the former employee, the former
employee's beneficiary, or the former employee's estate at a future date re-
quests the unclaimed contributions or reinstatement of the rights previously
provided thereunder, the former employee's contributions shall be trans-
ferred from the teachers' retirement system income fund to the teachers'
retirement system annuity fund and the former employee's account reestab-
lished with all the rights which would have been due the former employee,
the former employee's beneficiary, or the former employee's estate as if in
fact the transfer to the teachers' retirement system income fund had not
occurred. Any moneys that may come into the possession of the Washington
teachers' retirement system in the form of gifts or bequests which are not
allocated to a specific fund, or any other moneys the disposition of which is
not otherwise provided herein, shall be credited to the teachers' retirement
system income fund. The moneys accumulated in the teachers' retirement
system income fund shall be available for transfer, upon the director's au-
thorization, to the various funds of the teachers' retirement fund; however,
no interest may be credited to the teachers' retirement system pension fund:
PROVIDED, That from such accumulated moneys the director shall have
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sole discretion to determine an amount thereof to be credited to the teach-
ers' retirement system annuity fund which will thereupon be credited as
regular interest to the individual members' accounts except that any ac-
crued interest shall be credited at least annually to the individual members'
accounts.

Sec. 51. RCW 41.32.420 and 1983 c 56 s 14 are each amended to read
as follows:

On or before a date specified by the ((bond of t. ust )) department
in each month every employer shall file a report with the ((bo, ad of t, t
of th ieit;, t system)) department on a form provided, stating the name
of the employer and with respect to each employee who is a member or who
is required to become a member of the Washington state teachers' retire-
ment system: (1) The full name, (2) the earnable compensation paid, (3)
the employee's contribution to the retirement system, and (4) ((such)) other
information as the ((board)) department shall require((,-and-at the-samc
ti. ntfy, ea e e i wtin wih tlf ,un . L t,-. VvasIIIgLuII
state teachers.' d.ir.ie. t system g .d that an appliatii "l1  "v

crdi rnyb filed with tle bouard uF I taee the1., o ui a Form~ famishe by
t.boa.. d)).

Sec. 52. RCW 41.32.430 and 1967 c 50 s 5 are each amended to read
as follows:

Every officer authorized to issue salary warrants to teachers shall de-
duct from ((such)) the salary payments to any member of the Washington
state teachers' retirement system plan I regularly employed an amount
which will result in total deductions of ((fire)) six percent of the amount of
earnable compensation paid in any fiscal year. ((Such)) These deductions
shall be transmitted and reported to the retirement system as directed by
the ((board of trust )) department.

Sec. 53. RCW 41.32.480 and 1974 ex.s. c 193 s 2 are each amended to
read as follows:

(1) Any member who has left public school service after having com-
pleted thirty years of d-reitable service may retire upon the approval by the
((board of trust )) department of an application for retirement filed on
the prescribed form. Upon retirement ((such)) the member shall receive a
retirement allowance consisting of an annuity which shall be the actuarial
equivalent of his or her accumulated contributions at his or her age of re-
tirement and a pension as provided in RCW 41.32.497 ((a , hie, ,af-
ter-amended)). Effective July 1, 1967, anyone then receiving a retirement
allowance or a survivor retirement allowance under this chapter, based on
thirty-five years of creditable service, and who has established more than
thirty-five years of service credit with the retirement system, shall thereaf-
ter receive a retirement allowance based on the total years of service credit
established.
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(2) Any member who has attained age sixty years, but who has com-
pleted less than thirty years of creditable service, upon leaving public school
service, may retire upon the approval by the ((board of ti, n.)) da
ment of an application for retirement filed on the prescribed form. Upon
retirement ((such)) the member shall receive a retirement allowance con-
sisting of an annuity which shall be the actuarial equivalent of his or her
accumulated contributions at his or her age of retirement and a pension as
provided in RCW 41.32.497 ((as now o heeaf e, amnded)).

(3) Any member who has attained age fifty-five years and who has
completed not less than twenty-five years of creditable service, upon leaving
public school service, may retire upon the approval by the ((board of trust-
ces)) department of an application for retirement filed on the prescribed
form. Upon retirement ((such)) the member shall receive a retirement al-
lowance which shall be the actuarial equivalent of his or her accumulated
contributions at his or her age of retirement and a pension as provided in
RCW 41.32.497 ((as now ui k,aftL ame,,u... PROVIDED, That no)).
An individual who has retired pursuant to this subsection, on or after July
1, 1969, shall not suffer an actuarial reduction in his or her retirement al-
lowance, except as ((such)) the allowance may be actuarially reduced pur-
suant to the options contained in RCW 41.32.530((. PRO VIDE)D
FURTHER, That)). This 1974 amendment shall be retroactive to July 1,
1969.

Sec. 54. RCW 41.32.4945 and 1974 ex.s. c 199 s 6 are each amended
to read as follows:

Notwithstanding any other provision of RCW 41.32.010, 41.32.260,
41.32.497, 41.32.498 and this section, when the salary of any member as a
member of the legislature is increased beyond the amount provided for in
Initiative Measure No. 282 then earnable compensation for the purposes of
this chapter shall be based solely on the sum of (1) the compensation actu-
ally received from the salary for the job from which such leave of absence
may have been taken and (2) such member's salary as a legislator during
((his)) the two highest compensated consecutive years.

Sec. 55. RCW 41.32.498 and 1990 c 249 s 4 are each amended to read
as follows:

Any person who becomes a member subsequent to April 25, 1973 or
who has made the election, provided by RCW 41.32.497, to receive the
benefit provided by this section, shall receive a retirement allowance con-
sisting of:

(1) An annuity which shall be the actuarial equivalent of his or her
additional contributions on full salary as provided by chapter 274, Laws of
1955 and his or her lump sum payment in excess of the required contribu-
tion rate made at date of retirement, pursuant to RCW 41.32.350, if any;
and
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(2) A combined pension and annuity service retirement allowance
which shall be equal to two percent of his or her average earnable compen-
sation for his or her two highest compensated consecutive years of service
times the total years of creditable service established with the retirement
system, to a maximum of sixty percent of such average earnable compensa-
tion: PROVIDED, That any member may irrevocably elect, at time of re-
tirement, to withdraw all or a part of his accumulated contributions and to
receive, ir lieu of the full retirement allowance provided by this subsection,
a reduction in the standard two percent allowance, of the actuarially deter-
mined amount of monthly annuity which would have been purchased by
said contributions: PROVIDED FURTHER, That no member may with-
draw an amount of accumulated contributions which would lower his or her
retirement allowance below the minimum allowance provided by RCW 41-
.32.497 as now or hereafter amended: AND PROVIDED FURTHER, That
said reduced amount may be reduced even further pursuant to the options
provided in RCW 41.32.530;

(3) Notwithstanding the provisions of subsections (1) and (2) of this
section, the retirement allowance payable for service of a member who was
state superintendent of public instruction on January 1, 1973 shall be equal
to three percent of the average earnable compensation of his two highest
consecutive years of service for each year of such service.

Sec. 56. RCW 41.32.499 and 1973 2nd ex.s. c 32 s I are each amended
to read as follows:

(1) "Index" for the purposes of this section shall mean, for any calen-
dar year, that year's annual average consumer price index for urban wage
earners and clerical workers, all items (1957-1959 equal one hundred)-
compiled by the Bureau of Labor Statistics, United States Department of
Labor;

(2) 'Cost-of-living factor' for the purposes of this section for any year
shall mean the ratio of the index for the previous year to the index for the
year preceding the initial date of payment of the retirement allowance, ex-
cept that, in no event, shall the cost-of-living factor, for any year subse-
quent to 1971, be

(a) less than 1.000;
(b) more than one hundred three percent or less than ninety-seven

percent of the previous year's cost-of-living factor; or
(c) such as to yield a retirement allowance, for any individual, less

than that which was in effect July 1, 1972;
(3) The 'initial date of payment' for the purposes of adjusting the an-

nuity portion of a retirement allowance for the purposes of this section shall
mean the date of retirement of a member.

(4) The 'initial date of payment' for the purposes of adjusting the
pension portion of a retirement allowance for the purposes of this section
shall mean the date of retirement of a member or July 1, 1972, whichever is
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later: PROVIDED, That this 1973 amendment to this subsection shall be
retroactive to July 1, 1973.

(5) Each service retirement allowance payable from July 1, 1973, until
any subsequent adjustment pursuant to subsection (6) of this section shall
be adjusted so as to equal the product of the cost-of-living factor for 1973
and the amount of ((said)) the retirement allowance on the initial date of
payment.

(6) Each service retirement allowance payable from July 1st of any
year after 1973 until any subsequent adjustment pursuant to this subsection
shall be adjusted so as to equal the product of the cost-of-living factor for
((such)) the year and the amount of ((said)) the retirement allowance on
the initial date of payment: PROVIDED, That the ((board)) director finds,
at ((its)) his or her sole discretion, that the cost of ((such)) the adjustments
shall have been met by the excess of the growth in the assets of the system
over that required for meeting the actuarial liabilities of the system at that
time.

Sec. 57. RCW 41.32.500 and 1986 c 317 s 2 are each amended to read
as follows:

(1) Membership in the retirement system is terminated when a mem-
ber retires for service or disability, dies, withdraws ((his)) the accumulated
contributions or does not establish service credit with the retirement system
for five consecutive years; however, a member may retain membership in
the teachers' retirement system by leaving ((his)) the accumulated contri-
butions in the teachers' retirement fund under one of the following
conditions:

(a) If he or she is eligible for retirement;
(b) If he or she is a member of another public retirement system in the

state of Washington by reason of change in employment and has arranged
to have membership extended during the period of such employment;

(c) If he or she is not eligible for retirement but has established five or
more years of Washington membership service credit.

The prior service certificate becomes void when a member dies, with-
draws ((his)) the accumulated contributions or does not establish service
credit with the retirement system for five consecutive years, and any prior
administrative interpretation of the board of trustees, consistent with this
section, is hereby ratified, affirmed and approved.

(2) Any member, except an elected official, who reentered service and
who failed to restore withdrawn contributions, shall now have from April 4,
1986, through June 30, 1987, to restore the contributions, with interest as
determined by the director.

(3) Within the ninety days following the employee's resumption of em-
ployment, the employer shall notify the department of the resumption and
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the department shall then return to the employer a statement of the poten-
tial service credit to be restored, the amount of funds required for restora-
tion, and the date when the restoration must be accomplished. The
employee shall be given a copy of the statement and shall sign a copy of the
statement which signed copy shall be placed in the employee's personnel file.

Sec. 58. RCW 41.32.520 and 1990 c 249 s 15 are each amended to
read as follows:

(1) Upon receipt of proper proofs of death of any member before re-
tirement or before the first installment of his or her retirement allowance
shall become due his or her accumulated contributions and/or other benefits
payable upon his or her death shall be paid to his or her estate or to such
persons as he or she shall have nominated by written designation duly exe-
cuted and filed with the ((boatd of t, st )) department. If a member fails
to file a new beneficiary designation subsequent to marriage, divorce, or re-
establishment of membership following termination by withdrawal, lapsa-
tion, or retirement, payment of his or her accumulated contributions and/or
other benefits upon death before retirement shall be made to the surviving
spouse, if any; otherwise, to his or her estate. If a member had established
ten or more years of Washington membership service credit or was eligible
for retirement, the beneficiary or the surviving spouse if otherwise eligible
may elect, in lieu of a cash refund of the member's accumv'lated contribu-
tions, the following survivor benefit plan:

(a) A widow or widower, without a child or children under eighteen
years of age, may elect a monthly payment of fifty dollars to become effec-
tive at age fifty, provided the member had fifteen or more years of
Washington membership service credit.

(b) The beneficiary, if a surviving spouse or a dependent (as that term
is used in computing the dependent exemption for federal internal revenue
purposes) may elect to receive a joint and one hundred percent retirement
allowance under RCW 41.32.530.

(i) In the case of a dependent child the allowance shall continue until
attainment of majority or so long as the ((board)) department judges that
the circumstances which created his or her dependent status continue to ex-
ist. In any case, if at the time dependent status ceases, an amount equal to
the amount of accumulated contributions of the deceased member has not
been paid to the beneficiary, the remainder shall then be paid in a lump sum
to the beneficiary.

(ii) If at the time of death, the member was not then qualified for a
service retirement allowance, the benefit shall be based upon the actuarial
equivalent of the sum necessary to pay the accrued regular retirement al-
lowance commencing when the deceased member would have first qualified
for a service retirement allowance.

(2) If no qualified beneficiary survives a member, at his or her death
his or her accumulated contributions shall be paid to his or her estate, or his
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or her dependents may qualify for survivor benefits under benefit plan
(1)(b) in lieu of a cash refund of the members accumulated contributions in
the following order: Widow or widower, guardian of a dependent child or
children under age eighteen, or dpendent parent or parents.

(3) Under survivors' benefit plan (1)(a) the ((board of t.zud)) de.
partment shall transfer to the survivors' benefit fund the accumulated con-
tributions of the deceased member together with an amount from the
pension fund determined by actuarial tables to be sufficient to fully fund the
liability. Benefits shall be paid from the survivors' benefit fund monthly and
terminated at the marriage of the beneficiary.

Sec. 59. RCW 41.32.522 and 1974 ex.s. c 193 s 4 are each amended to
read as follows:

(1) A death benefit of six hundred dollars shall be paid from the death
benefit fund to a member's estate or to the persons the member nominates
by written designation duly executed and filed with the department or to the
persons as may otherwise qualify as the beneficiary pursuant to RCW 41-
.32.520 upon receipt of proper proof of death of ((a ,ien~aibe wh)) the
member if he or she:

(aL)Was employed on a full time basis and who contributed to the
death benefit fund during the fiscal year in which his or her death occurs((;
or wh ))!

b)j Was under contract for full time employment in a Washington
public school for the fiscal year immediately following the year in which
such contribution to the death fund was made((,er-w.h))

(c) Submits an application for a retirement allowance to be approved
((at the next e m oF the boar oF trustee)) by the epartment
immediately following termination of his or her full-time Washington pub-
lic school service and who dies before the first installment of his or her re-
tirement allowance becomes due((,-or-who))l

(d) Is receiving or is entitled to receive temporary disability pay-
ments((,--or-wh)); or

S)Jpon becoming eligible for a disability retirement allowance sub-
mits an application for ((such)) an allowance to be approved ((at the-next
icsula iiIg of t.he board oF iii..es)) by the department immediately
following the date of his or her eligibility for a disability retirement allow-
ance and dies before the first installment of such allowance becomes due((;
a deat... beefit of sx .. d.. .dllars s.all e. pid fi.. n t.... death. bnfit
Fund o his etaL ti Iu iI 1  .UIaa el sh O.all have noinated by witilt
desgiaion dl, exeUuted and filedt t , .boar of trus.. tL saich1

petsoii as uay othwise qualfy as te beinefiay Vuiuaiiit to RCW 41
.32.520, as now z.aft .aened, PROVIDED, T.at "-))

(2) In order to receive a death benefit under this section a deceased
member ((had)):
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(a) Must have established at least one year of credit with the retire-
ment system for full time Washington membership service ((and that his)).
A member's contribution to the death benefit fund for a given fiscal year
((shall qualify-hm)) qualifies the member for the death benefit in the event
his or her death occurs before the beginning of the ensuing school year((-
AND PRQ r 1HTI.ER, That a deceased nlU ,))I

tbLWho was not employed full time in Washington public school ser-
vice during the fiscal year immediately preceding the year of his or her
death ((shal)) must have been employed full time in Washington public
school service for at least fifty consecutive days during the fiscal year of his
or her death.

Sec. 60. RCW 41.32.523 and 1974 ex.s. c 193 s 6 are each amended to
read as follows:

Upon receipt of proper proof of death of a member who does not qual-
ify for the death benefit of six hundred dollars under RCW 41.32.522 ((as
.ow o, e,eaft, , i e d , e,1 d,.)), or a former member who was retired for age,
service, or disability, a death benefit of four hundred dollars shall be paid
from the death benefit fund to ((his)) the member's estate or to ((stch)) the
persons as he or she shall have nominated by written designation duly exe-
cuted and filed with the ((bord of t, )) department or to ((such)) the
persons as may otherwise qualify as the beneficiary pursuant to RCW 41-
.32.520((,-as-no or he,,ft1 , amendd,, )): PROVIDED, That the member
or the retired former member had established not less than ten years of
credit with the retirement system for full time Washington membership
service.

Sec. 61. RCW 41.32.540 and 1974 ex.s. c 193 s 7 are each amended to
read as follows:

Upon application of a member in service or of his or her employer or of
his or her legal guardian or of the legal representative of a deceased mem-
ber who was eligible to apply for a temporary disability allowance based on
((his)) the final illness a member shall be granted a temporary disability
allowance by the ((b,..d of tr.ostes)) department if the medical director,
after a medical examination of ((such)) the member, ((shall-certify)) certi-
fies that ((such)) the member is mentally or physically incapacitated for the
further performance of duty. Any member receiving a temporary disability
allowance on July 1, 1964 or who qualifies for a temporary disability allow-
ance effective on or after July 1, 1964 shall receive a temporary disability
allowance of one hundred eighty dollars per month payable from the dis-
ability reserve fund for a period not to exceed two years, but no payments
shall be made for a disability period of less than sixty days: PROVIDED,
That a member who is not employed full time in Washington public school
service for consecutive fiscal years shall have been employed for at least fifty
consecutive days during the fiscal year in which he or she returns to full
time Washington public school service before he or she may qualify for
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temporary disability benefits: PROVIDED FURTHER, That no temporary
disability benefits shall be paid on the basis of an application received more
than four calendar years after a member became eligible to apply for such
benefits.

Sec. 62. RCW 41.32.550 and 1970 ex.s. c 35 s 4 are each amended to
read as follows:

(M Should the ((board)) department determine from the report of the
medical director that a member in full time service has become permanently
disabled for the performance of his or her duties or at any time while a
member is receiving temporary disability benefits that a member's disability
will be permanent, a member shall have the option of then receiving (((-))
(al all of ((his)) the accumulated contributions in a lump sum payment and
canceling his or her membership, or ((2-)) (b) of accepting a retirement
allowance based on service or age, if eligible under RCW 41.32.480, or
(((3))) (!) if ((he)) the member had five or more years of Washington

membership service credit established with the retirement system, a retire-
ment allowance because of disability((. PROVIDED, That)).

(2) Any member applying for a retirement allowance who is eligible
for benefits on the basis of service or age shall receive a retirement allow-
ance based on the provision of law governing retirement for service or age.
If the member qualifies to receive a retirement allowance because of dis-
ability he or she shall be paid the maximum annuity which shall be the ac-
tuarial equivalent of ((his)) the accumulated contributions at his or her age
of retirement and a pension equal to the service pension to which he or she
would be entitled under RCW 41.32.497 ((as now o, he,,fte1 i,, .zi&)).

If the member dies before he or she has received in annuity payments the
present value of ((his)) the accumulated contributions at the time of ((his))
retirement, the unpaid balance shall be paid to ((his)) the estate or to
((such)) the persons ((as li shall ,hare)) nominated by written designation
executed and filed with the ((Lad of tzas! )) department.

(3) A member retired for disability may be required at any time to
submit to reexamination. If medical findings reveal that the individual is no
longer disabled for the performance of public school service, the retirement
allowance granted because of disability may be terminated by action of the
((board of trtu )) department or upon written request of the member. In
case of ((such)) termination, the individual shall be restored to full mem-
bership in the retirement system.

Sec. 63. RCW 41.32.590 and 1989 c 360 s 25 are each amended to
read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a pension, an annuity, a retirement allowance, or disability allow-
ance, to the return of contributions, any optional benefit or death benefit,
any other right accrued or accruing to any person under the provisions of
this chapter and the moneys in the various funds created by this chapter
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shall be unassignable, and are hereby exempt from any state, county, mu-
nicipal or other local tax, and shall not be subject to execution, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or other
process of law whatsoever.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance who is eligible:

(a) Under RCW 41.05.080 from authorizing monthly deductions
therefrom for payment of premiums due on any group insurance policy or
plan issued for the benefit of a group comprised of public employees of the
state of Washington or its political subdivisions;

(b) Under a group health care benefit plan approved pursuant to RCW
28A.400.350 or 41.05.065 from authorizing monthly deductions therefrom,
of the amount or amounts of subscription payments, premiums, or contri-
butions to any person, firm, or corporation furnishing or providing medical,
surgical, and hospital care or other health care insurance; or

(c) Under ((the Washington state teachers' retirement)) this system
from authorizing monthly deductions therefrom for payment of dues and
other membership fees to any retirement association composed of retired
teachers and/or public employees pursuant to a written agreement between
the director and the retirement association.

Deductions under (a) and (b) of this subsection shall be made in ac-
cordance with rules ((and egulations)) that may be ((piontulgated))
adopted by the director ((of retirement syste)).

(3) Subsection (1) of this section shall not prohibit the department ((of
retiremt systern)) from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued ((ptnstuant to ,haptz 4i.50 RCW)) by the
department, or (e) any administrative or court order expressly authorized
by federal law.

Sec. 64. RCW 41.32.610 and 1947 c 80 s 61 are each amended to read
as follows:

Any claimant feeling aggrieved by the action of the ((board)) depart-
ment may take an appeal to the superior court of Thurston county within
ten days from the day he or she receives written notice of the ((board's))
department's action by filing with the ((gc,. etaa.y-nianag,,,,- tife syste))
director a written notice of appeal and giving bond to the retirement system
in the sum of two hundred and fifty dollars conditioned to pay all costs
which may be adjudged against the applicant in the superior court. Sureties
on the bond must be such as are approved by the court.

Sec. 65. RCW 41.32.620 and 1947 c 80 s 62 are each amended to read
as follows:

[ 332 1

Ch. 35



WASHINGTON LAWS, 1991

Any five members feeling aggrieved by any action of the ((board)) de-
partment may take an appeal to the superior court of Thurston county
within ten days from the date of such action by filing ((with the aec.ta~y-
m -e of the l1.. )) a written notice of appeal with the director and
giving bond to the retirement system in the sum of two hundred and fifty
dollars conditioned to pay all costs which may be adjudged against appel-
lants in the superior court, with sureties on the bond approved by the court.
In case the appeal involves a claim, service of a copy of the notice of appeal
on the claimant is a necessary step in perfecting the appeal.

Sec. 66. RCW 41.32.630 and 1947 c 80 s 63 are each amended to read
as follows:

If an appeal involves a claimant, the ((seietary-iaage,, of th L-
th.ntet systeni shall faith,.)) director shall certify to the clerk of the
superior court for Thurston county all matter filed with respect to the claim,
together with a transcript of the record of the board upon the claim, to-
gether with the notice of appeal and appeal bond.

Sec. 67. RCW 41.32.780 and 1990 c 274 s 15 are each amended to
read as follows:

(((1) Ex.ept as providd i. (2) of this section,)) All teach-
ers who become employed by an employer in an eligible position on or after
October 1, 1977, shall be members of the retirement system and shall be
governed by the provisions of RCW 41.32.755 through 41.32.825.

(((2) No.... w a peiod of . .. ... o f,
July , 1979, a a p "pa . . . . ..al . ... . ... ..... U..... l .. . .

d.U 1,1I1 , i t'eA-ea co pe ieni eiloIUyrn1ein

411d training~ act of 1973 (CETA) (29 U.S.C. Sec. 801 et seq., a amended,
shall be.. a me , •f this syste1 ur t e peio of .3such p*c,

u.less, at th commencem.. nt o. f the pariatio... . .ETA, the t.
eihe

(a) Has at least fie years of serice. a ld tlie full arnjunt of the
uemployee's uuiLibutions Fuo, uric r,.emau ins on E deoiti tile systUem,

or

Sec. 68. RCW 41.32.790 and 1990 c 249 s 20 are each amended to
read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the de-
partment upon recommendation of the ((tirmn board)) department
shall be eligible to receive an allowance under the provisions of RCW 41-
.32.755 through 41.32.825. ((Such)) The member shall receive a monthly
disability allowance computed as provided for in RCW 41.32.760 and shall
have ((sorb)) the allowance actuarially reduced to reflect the difference in
the number of years between age at disability and the attainment of age
sixty-five.
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Any member who receives an allowance under the provisions of this
section shall be subject to ((suci)) comprehensive medical examinations as
required by the department. If ((such)) medical examinations reveal that
((such)) a member has recovered from the incapacitating disability and the
member is offered reemployment by an employer at a comparable compen-
sation, ((such)) the member shall cease to be eligible for ((Such)) the
allowance.

(2)(a) If the recipient of a monthly retirement allowance under this
section dies before the total of the retirement allowance paid to the recipient
equals the amount of the accumulated contributions at the date of retire-
ment, then the balance shall be paid to ((such)) the person or persons hav-
ing an insurable interest in his or her life as the recipient has nominated by
written designation duly executed and filed with the director, or, if there is
no ((such)) designated person or persons still living at the time of the re-
cipient's death, then to the surviving spouse, or, if there is neither ((such)) a
designated person or persons still living at the time of his or her death nor a
surviving spouse, then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section
died before April 27, 1989, and before the total of the retirement allowance
paid to the recipient equaled the amount of his or her accumulated contri-
butions at the date of retirement, then the department shall pay the balance
of the accumulated contributions to the member's surviving spouse or, if
there is no surviving spouse, then in equal shares to the member's children.
If there is no surviving spouse or children, the department shall retain the
contributions.

Sec. 69. RCW 41.40.005 and 1989 c 273 s 20 and 1989 c 272 s 7 are
each reenacted and amended to read as follows:

(((1) "P li.. m.. ployees. et.. h.rnent t. e .plan .t I . .pla.. .
te b,.nei. and f zm uv'-,a. .,uvL ez p wlhu first b
i. . L ..t of t1 .. . i.. . .. .... I ... eti em syttlp l. i , tu c.tober +,

1979-7:)) The provisions of the following sections of this chapter shall apply
((only)) to members of plan I and plan II: ((RCW 41.40.150, 41.40.iff,
41.40.170, 41.4.,, 41.40.185, 41.40.190, 4i.40.193, 41.40.195, 41.40-
.2,, 41.40.210, 41.40.220, 41.40.230, 41.40.235, 41.40.250, 4.40.2, 4-
.40.270, 4.40.280, 41.46.300, 41.40.310, 41.40.320, 41.40.325, and
+4.40336.

(2) "Publi ee reirement system plan H" U "plan H" mea
th 1e benet  fit paid Fu i ' ---*- .. ... i. person w li l firLt Lli£LlMembr,iil of ii th uli ll em il~ii l . .,U ntll systemlli on I o ii e Ektab,. lit

1977. The p o fR ,' of R ........ 41.40.740 apply only tu
mmb ,s,;I d of plan II)) RCW 41.40.010; 41.40.020; 41.40.123; 41.40.130;
41.40.165; 41.40.223; 41.40.340; 41.40.361; 41.40.370; 41.40.380; 41.40-
.400; 41.40.403; 41.40.410; 41.40.412; 41.40.414; 41.40.420; 41.40.440; 41-
.40.450; 41.40.530; 41.40.540; 41.40.542; 41.40.800; and 41.40.810.
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Sec. 70. RCW 41.40.010 and 1990 c 274 s 3 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(1) "Retirement system" means the public employees' retirement sys-
tem provided for in this chapter.

(2) (("R -. 1 .. .. ..a . ." eans . .. . ... ..aid . ..... .. f..... i 3 c a
and o.apto, 41.26 RCW)) "Department" means the department of retire-
ment systems created in chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for (( .. .... w ... est ...blih m .. i.. .i te...

th,,...iI, tsystem- ,, u, .f. Sel t,-be. 30, 1977)) plan I members, means
every branch, department, agency, commission, board, and office of the
state, any political subdivision or association of political subdivisions of the
state admitted into the retirement system, and legal entities authorized by
RCW 35.63.070 and 36.70.060 or chapter 39.34 RCW as now or hereafter
amended; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is com-
prised of at least forty percent employees of an employer (other than such
labor guild, association, or organization) within this chapter. The term may
also include any city of the first class that has its own retirement system.

(b) "Employer" for ((pi~os who. etablish ..... b........ i the ....
iLe, systeou i afte ,.,o t 1, 1977)) plan II members, means every
branch, department, agency, commission, board, and office of the state, and
any political subdivision and municipal corporation of the state admitted
into the retirement system, including public agencies created pursuant to
RCW 35.63.070, 36.70.060, and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1,

1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment
with an employer prior to April 1, 1951, provided the member has rendered
at least one or more years of service to any employer prior to October 1,
1947;

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve-month period preceding the said admission date;
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(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement becomes entitled to be credited with ten years or
more of membership service except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two
or more years and who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement has rendered five or more years of service for the
state or any political subdivision prior to the time of the admission of the
employer into the system; except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for (eons who establi mei,,.,.I-
s.... .te retirement sys ., b r Stb. 30, 197)) plan I
members, means salaries or wages earned during a payroll period for per-
sonal services and where the compensation is not all paid in money, main-
tenance compensation shall be included upon the basis of the schedules
established by the member's employer: PROVIDED, That retroactive pay-
ments to an individual by an employer on reinstatement of the employee in
a position, or payments by an employer to an individual in lieu of reinstate-
ment in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll pe-
riod shall be considered compensation earnable and the individual shall re-
ceive the equivalent service credit: PROVIDED FURTHER, That if a leave
of absence is taken by an individual for the purpose of serving in the state
legislature, the salary which would have been received for the position from
which the leave of absence was taken, shall be considered as compensation
earnable if the employee's contribution is paid by the employee and the
employer's contribution is paid by the employer or employee.

(b) "Compensation earnable" for (( .li, establis, nemb...........
.i.... reement s m o. o after., . 1, 1977)) plan II members,
means salaries or wages earned by a member during a payroll period for
personal services, including overtime payments, and shall include wages and
salaries deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shall ex-
clude nonmoney maintenance compensation and lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumu-
lated annual leave, or any form of severance pay: PROVIDED, That retro-
active payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu
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of reinstatement in a position which are awarded or granted as the equiva-
lent of the salary or wage which the individual would have earned during a
payroll period shall be considered compensation earnable to the extent pro-
vided above, and the individual shall receive the equivalent service credit:
PROVIDED FURTHER, That in any year in which a member serves in
the legislature, the member shall have the option of having such member's
compensation earnable be the greater of:

(i) the compensation earnable the member would have received had
such member not served in the legislature; or

(ii) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earn-
able under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the
member for both member and employer contributions.

(9)(a) "Service" for ((p w.. establis.h ... b.. .i .t re
t systeo.. oz be... Sp.... 30, 77)) plan I members, means pe-

riods of employment rendered to any employer for which compensation is
paid, and includes time spent in office as an elected or appointed official of
an employer. Full time work for seventy hours or more in any given calen-
dar month shall constitute one month of service except as provided in RCW
41.40.450. Only months of service shall be counted in the computation of
any retirement allowance or other benefit provided for in this chapter. Years
of service shall be determined by dividing the total number of months of
service by twelve. Any fraction of a year of service as so determined shall be
taken into account in the computation of such retirement allowance or
benefits.

Service by a state employee officially assigned by the state on a tem-
porary basis to assist another public agency, shall be considered as service
as a state employee: PROVIDED, That service to any other public agency
shall not be considered service as a state employee if such service has been
used to establish benefits in any other public retirement system: PROVID-
ED FURTHER, That an individual shall receive no more than a total of
twelve months of service credit during any calendar year: PROVIDED
FURTHER, That where an individual is employed by two or more employ-
ers the individual shall only receive one months service credit during any
calendar month in which multiple service for seventy or more hours is
rendered.

(b) "Service" for ((p ioiis ,h ,,b , w ....... .......... o , i l the ,te ......
,,n . Oi , .aft.. Otb, 1, 1977)) plan II members, means periods of

employment by a member for one or more employers for which compensa-
tion earnable is earned for ninety or more hours per calendar month except
as provided in RCW 41.40.450.
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Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve months of ser-
vice for such calendar year: PROVIDED, That when an individual is em-
ployed by two or more employers the individual shall only receive one
month's service credit during any calendar month in which multiple service
for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered
to any employer prior to October 1, 1947.

(11) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time

of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
paid to the retirement system with interest (as computed by the depart-
ment) on the employee's portion prior to retirement of such person, by the
employee or his employer, except as qualified by RCW 41.40.120: PRO-
VIDED FURTHER, That employer contributions plus employee contribu-
tions with interest submitted by the employee under this subsection shall be
placed in the employee's individual account in the employees' savings fund
and be treated as any other contribution made by the employee, with the
exception that the contributions submitted by the employee in payment of
the employer's obligation, together with the interest the director may apply
to the employer's contribution, shall be excluded from the calculation of the
member's annuity in the event the member selects a benefit with an annuity
option;

(c) Service not to exceed six consecutive months of probationary ser-
vice rendered after April 1, 1949, and prior to becoming a member, in the
case of any member, upon payment in full by such member of the total
amount of the employer's contribution to the retirement fund which would
have been required under the law in effect when such probationary service
was rendered if the member had been a member during such period, except
that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member;
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(d) Service not to exceed six consecutive months of probationary ser-
vice, rendered after October 1, 1947, and before April 1, 1949, and prior to
becoming a member, in the case of any member, upon payment in full by
such member of five percent of such member's salary during said period of
probationary service, except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member.

(12)(a) "Beneficiary" for ((p w. ..tablih membersp i
te,,e,,,, satem on, o b-- -,i,,. m, , 30, 1977)) plan I members,
means any person in receipt of a retirement allowance, pension or other
benefit provided by this chapter.

(b) "Beneficiary" for ((p.. .. w. ..tablih memb.... , t...
t,,.,,s.,,,t on,,, ,, aft, Octobe, 1, 197)) plan II members, means any
person in receipt of a retirement allowance or other benefit provided by this
chapter resulting from service rendered to an employer by another person.

(13) "Regular interest" means such rate as the director may
determine.

(14) "Accumulated contributions' means the sum of all contributions
standing to the credit of a member in the member's individual account to-
gether with the regular interest thereon.

(15)(a) "Average final compensation" for ((persons wab s ....

plan I members, means the annual average of the greatest compensation
earnable by a member during any consecutive two year period of service for
which service credit is allowed; or if the member has less than two years of
service then the annual average compensation earnable during the total
years of service for which service credit is allowed.

(b) "Average final compensation" for (( eisons who establih m ,,
.... , in .. .......tir.eme t s m o. af. .. 1, 1977)) plan II

members, means the member's average compensation earnable of the high-
est consecutive sixty months of service prior to such member's retirement,
termination, or death. Periods constituting authorized leaves of absence may
not be used in the calculation of average final compensation.

(16) "Final compensation" means the annual rate of compensation
earnable by a member at the time of termination of employment.

(17) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly
installments.

(18) "Pension" means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance" means the sum of the annuity and the
pension.

(20) 'Employee" means any person who may become eligible for
membership under this chapter, as set forth in RCW 41.40.120.
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(21) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the director.

(22) "Retirement" means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:
(a) Any position which normally requires five or more months of ser-

vice a year for which regular compensation is paid to the occupant thereof.
For purposes of this chapter an employer shall not define "position" in such
a manner that an employee's work for that employer is divided into more
than one position;

(b) Any position occupied by an elected official or person appointed
directly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not conform
with the requirements set forth in subdivision (23).

(25) "Leave of absence" means the period of time a member is auth-
orized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree" means any member in receipt of a retirement allowance
or other benefit provided by this chapter resulting from service rendered to
an employer by such member.

(28) (("Dpati. " uea" s tle d epar.ent of .tiAremet sy t ,.d -
........... pt. 41.50 .....

f29))) "Director" means the director of the department.
((30))) (29) "State elective position" means any position held by any

person elected or appointed to state-wide office or elected or appointed as a
member of the legislature.

((3-I-)) (30) "State actuary" or "actuary" means the person appointed
pursuant to RCW 44.44.010(2).

(31) "Plan I" means the public employees' retirement system, plan I
providing the benefits and funding provisions covering persons who first be-
came members of the system prior to October 1, 1977.

(32) "Plan II" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first be-
came members of the system on and after October 1, 1977.

Sec. 71. RCW 41.40.020 and 1969 c 128 s 2 are each amended to read
as follows:

A state employees' retirement system is hereby created for the em-
ployees of the state of Washington and its political subdivisions. The ad-
ministration and management of the retirement system, the responsibility
for making effective the provisions of this chapter, and the authority to
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make all rules and regulations necessary therefor are hereby vested in ((a
sthni,,t~ bo ,d)) the department. All such rules and regulations shall be
governed by the provisions of chapter 34.05 RCW, as now or hereafter
amended. The retirement system herein provided for shall be known as the
Washington Public Employees' Retirement System.

Sec. 72. RCW 41.40.080 and 1989 c 273 s 21 are each amended to
read as follows:

(1) ((All bonds o. .. .. oblgatis pi.. a d a.d to RCW 43-
.84.150 shall be forthwith placed i t.. hands of t.e state icas..... - is
hereuby desinated as c.utodani thezeaF, and it shall be his duty to collect
theu ptincipal thereouf anid tlhe. interest themoaun a3 the samei~ bAcunte duad

payable, and place. the saine wheun so collecAted intouh efi e niennt Sysun'

Funds.
(2) Thestatu tIUI.eas l.t slha L It ustodian of all other funds of thU

ietheniunt system and all disbutsements th,efrin shall be paid b,-theu

state Lt uasUI I. upon acuhersduly J~thli~ Led by the dejja iliuliL and be.aa

in the signatua e of the duly audiua . LLId o lice, of the1 depa, trnent.

(3) The. state ttaueu , is herby authiied and directed to deposit anay
puz tion of the. funds of the ethrnennt systemn not neeuded fo. innnediuate ~
in the saine inanneu and subject to all Llhe. provisains u' law with respect to

th deposit uF stateund b,, suchi t, eastiuze, and all inte, et ea, ne.d by sti

po, tiuia of tIeu , - . 3 ,~i ~LIn's fun1ds as maay be deposited by tle shtate

heastuaug in putsuaaauu of authoity hereuwitha given shall be collec.ted by him
and placed to the creudit of the etizeunient fund ar the de.s nsl tire
Iinen systems expense futd.

(4))) There is hereby established in the state treasury (titree-separ ate.
funds, naner

(a) The. public emsployees' retirmenumt system plan I fund and tIeu palh

emnployees' plan if fund, into whtich shall be paid all ninsuy received by-the

depazinautnt and fronti whichi shall be paid all iefuasds, adjustns, retire

meant allowameuu and othi, benefits provided fui hujuims. The plan 1 fa11d

shmali consist uf all siuaesu paid to finsance tlie benefits, provided to memnbers

of plan I, and the plan I fund hall consist of all niouamys paid to finance tit

beanefits provided to niusnbts~ of plan if. All contaibutiuns by ineinbus~ tu

the deparmnt of retirmnt systems expenseu funad as provided inRE

41.40.330 and contributions by unployums fus the expense~ of upetating the

ztnunmuent system as piuvidud foi Ijumuin shaall be tmansf'uiad by tile state

Lmastnem from1 tlie retireamenat sys funid to tlme departmeunt f tiunil

systemsi expenseu fuund uponm authouL;Latin of the dupaamaumiL,

(b))) the department of retirement systems expense fund, from which
shall be paid the expnses of the administration of the retirement systems
established in chapters 41.26, 41.32, and 41.40 RCW.

(((-5))) Q In order to reimburse the department of retirement systems
expense fund on an equitable basis the department shall((, after-crediting
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tne. eirniu., amoLJUIun t,. be cottectea, as ...uptoyees, conniibUtui,)) ascer-
tain and report to each employer, as defined in RCW 41.26.030, 41.32.010,
or 41.40.010, the sum necessary to defray its proportional share of the en-
tire expense of the administration of ((this-chapter)) the retirement system
that the employer participates in during the ensuing biennium or fiscal year
whichever may be required. Such sum is to be computed in an amount di-
rectly proportional to the estimated entire expense of the said administra-
tion as the ratio of monthly salaries of the employer's members bears to the
total salaries of all members in the entire system. It shall then be the duty
of all such employers to include in their budgets or otherwise provide the
amounts so required.

(((-6))) (M The department shall compute and bill each employer, as
defined in RCW 41.26.030, 41.32.010, or 41.40.010, at the end of each
month for the amount due for that month to the department of retirement
systems expense fund and the same shall be paid as are its other obligations.
Such computation as to each such employer shall be made on a percentage
rate of salary established by the department: PROVIDED, That the de-
partment may at its discretion establish a system of billing based upon cal-
endar year quarters in which event the said billing shall be at the end of
each such quarter.

((--))) (4) For the purpose of providing amounts to be used to defray
the cost of such administration, the department shall ascertain at the be-
ginning of each biennium and request from the legislature an appropriation
from the department of retirement systems expense fund sufficient to cover
estimated expenses for the said biennium.

Sec. 73. RCW 41.40.083 and 1984 c 184 s 7 are each amended to read
as follows:

The director is authorized to pay from the interest earnings of the trust
funds of the public employees' retirement system, the teachers' retirement
system, the Washington state patrol retirement system, the Washington ju-
dicial retirement system, the judges' retirement system, or the law enforce-
ment officers' and fire fighters' retirement system lawful obligations of the
appropriate system for legal expenses and medical expenses which expenses
are primarily incurred for the purpose of protecting the appropriate trust
fund or are incurred in compliance with statutes governing such funds.

The term "legal expense" includes, but is not limited to, legal services
provided through the legal services revolving fund, fees for expert witnesses,
travel expenses, fees for court reporters, cost of transcript preparation, and
reproduction of documents.

The term "medical costs" includes, but is not limited to, expenses for
the medical examination or reexamination of members or retirees, the costs
of preparation of medical reports, and fees charged by medical professionals
for attendance at discovery proceedings or hearings.

[ 342 1

Ch. 35



WASHINGTON LAWS, 1991

Sec. 74. RCW 41.40.100 and 1982 1st ex.s. c 52 s 18 are each amend-
ed to read as follows:

For the purpose of the internal accounting record of the public em-
ployees' retirement system and not the segregation of moneys on deposit
with the state treasurer there are hereby created the employees' savings
fund, the benefit account fund, the public employees' income fund and such
other funds as may from time to time be required.

(1) The employees' savings fund shall be the fund in which shall be
accumulated the contributions from the compensation of public employees'
retirement system members. The director shall provide for the maintenance
of an individual account for each member of the public employees' retire-
ment system showing the amount of the member's contributions together
with interest accumulations thereon. The contributions of a member re-
turned to the former employee upon the individual's withdrawal from ser-
vice, or paid in event of the employee's or former employee's death, as
provided in ((this)) chapter 41.40 RCW, shall be paid from the employees'
savings fund. The accumulated contributions of a member, upon the com-
mencement of the individual's retirement, shall be transferred from the em-
ployees' savings fund to the benefit account fund.

(2) The benefit account fund shall be the fund in which shall be accu-
mulated the reserves for the payment of all public employees' retirement
system retirement allowances and death benefits, if any, in respect of any
beneficiary. The amounts contributed by all public employees' retirement
system employers to provide pension benefits shall be credited to the benefit
account fund. The benefit account fund shall be the fund from which shall
be paid all public employees' retirement system retirement allowances, or
benefits in lieu thereof because of which reserves have been transferred from
the employees' savings fund to the benefit account fund. At the time a re-
cipient of a retirement allowance again becomes a member ((there shal ,be
transferred)) of the public employees' retirement system, the department
shall transfer from the benefit account fund to the employees' savings fund
and ((credited)) credit to the individual account of such a member a sum
((that shal be )) equal to the excess, if any, of the individual's account at
the date of the member's retirement over any service retirement allowance
received since that date.

(3) ((An)) A public employees' income fund is hereby created for the
purpose of crediting interest on the amounts in the various other public em-
ployees' retirement system funds with the exception of the department of
retirement systems expense fund, and to provide a contingent fund out of
which special requirements of any of the other such funds may be covered.
The director shall determine when a distribution of interest and other earn-
ings of the public employees' retirement system shall take place. The
amounts to be credited and the methods for distribution to each of the funds

[3431

Ch. 35



WASHINGTON LAWS, 1991

enumerated in subsections (1) and (2) of this section and for special re-
quirements previously mentioned in this subsection shall be at the director's
discretion.

All accumulated contributions standing to the account of a terminated
member of the public employees' retirement system except as provided in
RCW 41.40.150 (((3) and (5)) (4), 41.40.170, 41.40.710, and 41.40.720
shall be transferred from the employees' savings fund to the public employ-
ees' income fund. If the former employee, the former employee's benefi-
ciary, or the former employee's estate at a future date requests the
unclaimed contributions or reinstatement of the rights previously provided
thereunder, the former employee's contributions shall be transferred from
the public employees' income fund to the savings fund and the former
employee's account reestablished with all the rights which would have been
due the former employee, the former employee's beneficiary, or the former
employee's estate as if in fact the transfer to the public employees' income
fund had not occurred. All income, interest, and dividends derived from the
deposits and investments authorized by ((this)) chapter 41.40 RCW shall be
paid into the public employees' income fund with the exception of interest
derived from sums deposited in the department of retirement systems ex-
pense fund. The director on behalf of the retirement system is hereby auth-
orized to accept gifts and bequests. Any funds that may come into the
possession of the public employees' retirement system in such manner, or
any funds which may be transferred from the employees' savings fund by
reason of lack of claimant, or because of a surplus in any fund created by
((this)) chapter 41.40 RCW, or any other moneys the disposition of which
is not otherwise provided for, shall be credited to the public employees' in-
come fund.

Sec. 75. RCW 41.40.110 and 1947 c 274 s 12 are each amended to
read as follows:

The state treasurer shall furnish annually to the ((r be- Jnt-b, ))
department a statement of the amount of the funds in ((his)) the treasurer's
custody belonging to the public employees' retirement system. Copies of this
annual report shall be available to public employees' retirement system
members upon request. The records of the ((,etirne -bo 1 )) department
shall be open to public inspection. Any member of the public employees'
retirement system shall be furnished with a statement of the amount to the
credit of his or her individual account in the employees' savings fund upon
his or her written request, provided that the ((eti-enie-nt board)) depart-
ment shall not be required to answer more than one such request of any
member in any one year.

Sec. 76. RCW 41.40.130 and 1949 c 240 s 8 are each amended to read
as follows:
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Within thirty days after his or her employment or his or her accept-
ance into membership ((by a,con of ti,.. rtir.ement. b ard)) each employ-
ee((;)) or appointive or elective official shall submit to the ((retirement
board)) department a statement of his or her name, sex, title, compensation,
duties, date of birth, and length of service as an employee or appointive or
elective official, and such other information as the ((i ,i.a,.nt boad)) de-
partment shall require. Each employee ((bcoming an, oiginal)) who be-
comes a member shall file a detailed statement of all his or her prior service
as an employee and shall furnish such other facts as the ((retirement
board)) department may require for the proper operation of the retirement
system. Compliance with the provisions set forth in this section shall be
considered to be a condition of employment and failure by an employee to
comply may result in separation from service.

Sec. 77. RCW 41.40.160 and 1989 c 273 s 27 are each amended to
read as follows:

(1) Subject to the provisions of RCW 41.40.150, at retirement the to-
tal service credited to a member shall consist of all ((his)) membership ser-
vice and, if he or she is an original member, all of ((his)) the certified prior
service.

(2) Employees of a public utility or other private enterprise all or any
portion of which has been heretofore or may be hereafter acquired by a
public agency as a matter of public convenience and necessity, where it is in
the public interest to retain the trained personnel of such enterprise, all ser-
vice to that enterprise shall, upon the acquiring public agency becoming an
employer as defined in RCW 41.40.010(4) be credited on the same basis as
if rendered to the said employer: PROVIDED, That this shall apply only to
those employees who were in the service of the enterprise at or prior to the
time of acquisition by the public agency and who remain in the service of
the acquiring agency until they attain membership in the state employees'
retirement system; and to those employees who were in the service of the
enterprise at the time of acquisition by the public agency and subsequently
attain membership through employment with any participating agency:
PROVIDED FURTHER, In the event that the acquiring agency is an em-
ployer at the time of the acquisition, employer's contributions in connection
with members achieving service credit hereunder shall be made on the same
basis as set forth in RCW 41.40.361 and 41.40.370 for an employer admit-
ted after April 1, 1949.

Sec. 78. RCW 41.40.170 and 1981 c 294 s 12 are each amended to
read as follows:

(1) A member who has served or shall serve on active federal service in
the military or naval forces of the United States and who left or shall leave
an employer to enter such service shall be deemed to be on military leave of
absence if he or she has resumed or shall resume employmcnt as an em-
ployee within one year from termination thereof.

13451

Ch. 35



WASHINGTON LAWS, 1991

(2) If he or she has applied or shall apply for reinstatement of em-
ployment, within one year from termination of the military service, and is
refused employment for reasons beyond his or her control, he or she shall,
upon resumption of service within ten years have such service credited to
him or her.

(3) In any event, after completing twenty-five years of creditable ser-
vice, any member may have ((his)) service in the armed forces credited to
him or her as a member whether or not he or she left the employ of an em-
ployer to enter ((sttch)) the armed service: PROVIDED, That in no in-
stance, described in (( u,, .ui (1), (2),, and ) ,fl)) this section, shall
military service in excess of five years be credited: AND PROVIDED
FURTHER, That in each instance the member must restoreo all withdrawn
accumulated contributions, which restoration must be completed within five
years of membership service following ((his)) the first resumption of em-
ployment or complete twenty-five years of creditable service: AND PRO-
VIDED FURTHER, That this section will not apply to any individual, not
a veteran within the meaning of RCW 41.04.005, as now or hereafter
amended: AND PROVIDED FURTHER, That in no instance, described in
((sub.,seuo (1), (2), and (3) u,)) this section, shall military service be
credited to any member who is receiving full military retirement benefits
pursuant to Title 10 United States Code.

Sec. 79. RCW 41.40.195 and 1973 2nd ex.s. c 14 s I are each amended
to read as follows:

(1) "Index" for the purposes of this section, shall mean, for any calen-
dar year, that year's annual average consumer price index for urban wage
earners and clerical workers, all items (1957-1959 equal one hundred)-
compiled by the Bureau of Labor Statistics, United States Department of
Labor;

(2) "Cost-of-living factor', for any year shall mean the ratio of the
index for the previous year to the index for the year preceding the initial
date of payment of the retirement allowance, except that, in no event, shall
the cost-of-living factor, for any year subsequent to 1971, be

(a) less than 1.000;
(b) more than one hundred three percent or less than ninety-seven

percent of the previous year's cost-of-living factor; or
(c) such as to yield a retirement allowance, for any individual, less

than that which was in effect July 1, 1971;
(3) 'Initial date of payment' shall mean:
(a) The date of retirement of a member, or
(b) In the case of beneficiary receiving an allowance pursuant to the

automatic application of option II pursuant to RCW 41.40.270(2), the first
day of the month following the date of death;

(4) Each service retirement allowance payable from July 1, 1973 until
any subsequent adjustment pursuant to subsection (5) of this section shall
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be adjusted so as to equal the product of the cost-of-living factor for 1973
and the amount of said retirement allowance on the initial date of payment.

(5) Each service retirement allowance payable from July 1st of any
year after 1973 until any subsequent adjustment pursuant to this subsection
shall be adjusted so as to equal the product of the cost-of-living factor for
such year and the amount of said retirement allowance on the initial date of
payment: PROVIDED, That the ((board)) department finds, at its sole dis-
cretion, that the cost of such adjustments shall have been met by the excess
of the growth in the assets of the system over that required for meeting the
actuarial liabilities of the system at that time.

(6) The cost-of-living increases provided by this section shall be appli-
cable to those individuals receiving benefits calculated pursuant to chapter
41.44 RCW and paid by the public employees' retirement system pursuant
to RCW 41.40.407.

Sec. 80. RCW 41.40.200 and 1986 c 207 s I are each amended to read
as follows:

(1) Subject to the provisions of RCW 41.40.310 and 41.40.320, upon
application of a member, or his or her employer, a member who becomes
totally incapacitated for duty as the natural and proximate result of an ac-
cident occurring in the actual performance of duty or who becomes totally
incapacitated for duty and qualifies to receive benefits under Title 51 RCW
as a result of an occupational disease, as now or hereafter defined in RCW
51.08.140, while in the service of an employer, without willful negligence on
his or her part, shall be retired subject to the following conditions:
((PREWDED,))

(a) That the medical adviser, after a medical examination of such
member made by or under the direction of the ((said)) medical adviser,
shall certify in writing that ((such)) the member is mentally or physically
totally incapacitated for the further performance of his or her duty and that
such member should be retired((. PROVIDED FURTlIER,))1

(b) That the director concurs in the recommendation of the medical
adviser((. AND PROVIDED FURTIIER,)) i

(c) That no application shall be valid or a claim thereunder enforceable
unless, in the case of an accident, the claim is filed within two years after
the date upon which the injury occurred or, in the case of an occupational
disease, the claim is filed within two years after the member separated from
service with the employer((-)), and

(d) That the coverage provided for occupational disease under this
section may be restricted in the future by the legislature for all current and
future members.

(2) The retirement for disability of a judge, who is a member of the
retirement system, by the supreme court under Article IV, section 31 of the
Constitution of the state of Washington ((... .. .. Jint Resoution No. 37,
apv d . by t..e vte... N... ., 4, 19")) (Amendment 71), with the
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concurrence of the director, shall be considered a retirement under subsec-
tion (1) of this section.

Sec. 81. RCW 41.40.220 and 1972 ex.s. c 151 s 9 are each amended to
read as follows:

Upon retirement for disability, as provided in RCW 41.40.200, a
member who has not attained age sixty shall receive the following benefits,
subject to the provisions of RCW 41.40.3 10 and 41.40.320:

(1) A disability retirement pension of two-thirds of his or her average
final compensation to his or her attainment of age sixty, subject to the pro-
visions of RCW 41.40.310. The disability retirement pension provided by
the employer shall not exceed forty-two hundred dollars per annum, and

(2) Upon attainment of age sixty, the disabled member shall receive a
service retirement allowance as provided in RCW 41.40.210. ((Such)) The
department shall grant the disabled member ((shall be given)) membership
service for the period of time prior to age sixty he or she was out of such
service due to ((such)) disability.

(3) During the period a disabled member is receiving a disability pen-
sion, as provided for in ((subdivision)) subsection (1) of this section, his or
her contributions to the employees' savings fund shall be suspended and his
or her balance in the employees' savings fund, standing to his or her credit
as of the date his or her disability pension is to begin, shall remain in the
employees' savings fund((. PROVIDED, That)). If the disabled member
should die before attaining age sixty, while a disability beneficiary, upon
receipt by the ((efAfie -t- bo -)) department of proper proof of death,
((his)) the member's accumulated contributions standing to his or her credit
in the employees' savings fund, shall be paid to such person or persons,
having an insurable interest in his or her life, as he or she shall have nomi-
nated by written designation duly executed and filed with the ((retirement
boards PROVIDED, HOWEYER, That)) department. If there ((be-no
such)) is no designated person or persons still living at the time of the
member's death, ((his)) the accumulated contributions standing to ((his))
the member's credit in the employees' savings fund shall be paid to his or
her surviving spouse ((as if i f,.t such spouse had been ,,u.,,.,t,. I,
writen desi;giona,, s af,,o,,)), or if there ((be no such)) is no surviving
spouse, then to ((his)) the member's legal representative.

Sec. 82. RCW 41.40.230 and 1982 c 18 s 4 are each amended to read
as follows:

(1) Subject to the provisions of RCW 41.40.310 and 41.40.320, upon
application of a member, or his or her employer, a member who has been an
employee at least five years, and who becomes totally and permanently in-
capacitated for duty as the result of causes occurring not in the perform-
ance of his or her duty, may be retired by the ((te , boad.
PROVIDED)) department, subject to the following conditions:
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(a) That the medical adviser, after a medical examination of ((such))
the member((;)) made by or under the direction of the ((said)) medical ad-
viser, shall certify in writing that ((such)) the member is mentally or physi-
cally incapacitated for the further performance of duty, ((and such)) that
the incapacity is likely to be permanent, and that ((such)) the member
should be retired((. PRVIDED FURTlER,)) and

(b) That the ((,.,tetheet buad)) department concurs in the rccom-
mendation of the medical adviser.

(2) The retirement for disability of a judge, who is a member of the
retirement system and who has been an employee at least five years, by the
supreme court under Article IV, section 31 of the Constitution of the state
of Washington ((.lf.... joint Resolutin No. 37, appoycd by t. vo.
Novenibe, 4, 1980))) (Amendment 71), with the concurrence of the ((re-
thernent board)) department, shall be considered a retirement under sub-
section (1) of this section.

Sec. 83. RCW 41.40.235 and 1986 c 176 s 4 are each amended to read
as follows:

(1) Upon retirement, a member shall receive a nonduty disability re-
tirement allowance equal to two percent of average final compensation for
each year of service: PROVIDED, That ((such)) this allowance shall be re-
duced by two percent of itself for each year or fraction thereof that his or
her age is less than fifty-five years: PROVIDED FURTHER, That in no
case may the allowance provided by this section exceed sixty percent of av-
erage final compensation.

(2) If the recipient of a retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to ((such)) the person or persons having an insurable
interest in his or her life as the recipient has nominated by written designa-
tion duly executed and filed with the director or, if there is no ((stch)) des-
ignated person or persons still living at the time of the recipient's death,
then to the surviving spouse or, if there is neither ((such)) a designated
person or persons still living at the time of his or her death nor a surviving
spouse, then to his or her legal representative.

Sec. 84. RCW 41.40.250 and 1972 ex.s. c 151 s 11 are each amended
to read as follows:

RW 41.4.240,)) An individual who was a member((;)) on February 25,
19721 may upon qualifying pursuant to RCW 41.40.230, make an irrevoca-
ble election to receive the norduty disability retirement allowance provided
in subsections (1) and (2) of this section subject to the provisions of RCW
41.40.310 and 41.40.320. Upon attaining or becoming disabled after age
sixty ((he)) the member shall receive a service retirement allowance as pro-
vided for in RCW 41.40.190 except that the annuity portion thereof shall
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consist of a continuation of the cash refund annuity previously provided to
him or her. ((His)) The disability retirement allowance prior to age sixty
shall consist of:

(1) A cash refund annuity which shall be the actuarial equivalent of
((his)) the member's accumulated contributions at the time of his or her
retirement; and

(2) A pension, in addition to the annuity, equal to one one-hundredth
of ((his)) the member's average final compensation for each year of service.
If the recipient of a retirement allowance under this section ((simM)) dies
before the total of the annuity portions of the retirement allowance paid to
him or her equals the amount of his or her accumulated contributions at the
date of retirement, then the balance shall be paid to ((such)) the person or
persons having an insurable interest in his or her life as he or she shall have
nominated by written designation duly executed and filed with the ((retire
ment-board)) department, or if there ((be no such)) is no designated person
or persons, still living at the time of his or her death, then to his or her sur-
viving spouse, or if there ((bc-neither-such)) is no designated person or per-
sons still living at the time of his or her death nor a surviving spouse, then
to his or her legal representatives.

Sec. 85. RCW 41.40.260 and 1983 c 3 s 95 are each amended to read
as follows:

Subject to the provisions of RCW 41.40.280, should a member cease to
be an employee, he or she may request upon a form provided by the ((re-
ti e ent board)) department a refund of all or part of the funds standing to
his or her credit in the employees' savings fund and this amount shall be
paid to him((. PROVIDED, That)) or her. Withdrawal of all or part of the
funds, other than additional contributions under RCW 41.40.330(2) by a
member who is eligible for a service retirement allowance in RCW 41.40-
.180 or a disability retirement allowance in RCW 41.40.200, 41.40.210, 41-
.40.220, 41.40.230, or 41.40.250 shall constitute a waiver of any service or
disability retirement allowance((. PROVIDED FURTHER, That t with-
Jiawal of all oi Jat of addutioal contzbuuun aainad puistuaiit tu ReW
41.40.330(2) hall ot co..uitute.. a ))

Sec. 86. RCW 41.40.280 and 1973 2nd ex.s. c 14 s 2 are each amended
to read as follows:

The ((tethernent bo )) department may, in its discretion, withhold
payment of all or part of a member's contributions for not more than six
months after a member has ceased to be an employee((. PROVIDED,
That)). Termination of employment with one employer for the purpose of
accepting employment with another employer or termination with one em-
ployer and reemployment with the same employer within a period of thirty
days shall not qualify a member for a refund of his or her accumulated
contributions. In addition, a member who files an application for a refund of
his or her accumulated contributions and subsequently becomes employed in
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an eligible position before the expiration of thirty days or before a refund
payment has been made, shall not be eligible for ((snch)) the refund
payment.

Sec. 87. RCW 41.40.310 and 1984 c 184 s 14 are each amended to
read as follows:

Once each year during the first five years following the retirement of a
member on a disability pension or retirement allowance, and at least once in
every three year period thereafter the ((zethA-inboa d)) department may,
and upon the member's application shall, require any disability beneficiary,
who has not attained age sixty years, to undergo a medical examination;
such examination to be made by or under the direction of the medical ad-
viser at the place of residence of ((said)) the beneficiary, or other place
mutually agreed upon. Should any disability beneficiary, who has not at-
tained age sixty years, refuse to submit to ((such)) a medical examination
in any ((such)) period, his or her disability pension or retirement allowance
may be discontinued until his or her withdrawal of ((such)) the refusal, and
should ((such)) the refusal continue for one year, all his or her rights in and
to his or her disability pension, or retirement allowance, may be revoked by
the ((Lthenieut bo )) department. If upon ((such)) a medical examina-
tion of a disability beneficiary, the medical adviser reports and his or her
report is concurred in by the ((. bon)) department, that the dis-
ability beneficiary is no longer totally incapacitated for duty as the result of
the injury or illness for which the disability was granted, or that he or she is
engaged in a gainful occupation, his or her disability pension or retirement
allowance shall cease((. rREO;VIDED, That)).

If the disability beneficiary resumes a gainful occupation and his or her
compensation is less than his or her compensation earnable at the date of
disability, the ((board)) department shall continue the disability benefits in
an amount which when added to his or her compensation does not exceed
his or her compensation earnable at the date of separation, but the disability
benefit shall in no event exceed the disability benefit originally awarded((-
PROVIDED FURTHER, That)). The compensation earnable at the date of
separation ((is)) shall be adjusted July 1 of each year by the ratio of the
average consumer price index (Seattle, Washington area) for urban con-
sumers, compiled by the United States department of labor, bureau of labor
statistics, for the calendar year prior to the adjustment to the average con-
sumer price index for the calendar year in which separation from service
occurred but in no event shall the adjustment result in an amount lower
than the original compensation earnable at the date of separation.

Sec. 88. RCW 41.40.320 and 1953 c 200 s 16 are each amended to
read as follows:

A disability beneficiary who has been or shall be reinstated to active
service shall from the date of ((such)) restoration again become a member
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of the retirement system; and ((he)) shall contribute to the retirement sys-
tem in the same manner as prior to ((his)) the disability retirement. Any
prior service and membership service, on the basis of which ((his)) retire-
ment allowances were computed at the time of ((his)) retirement, shall be
restored to full force and effect, and, except in the case of retirement for
nonduty disability as provided in RCW 41.40.230, he or she shall be given
membership service for the period of time ((he-was)) out of service due to
((such)) the disability.

Sec. 89. RCW 41.40.340 and 1977 ex.s. c 295 s 18 are each amended
to read as follows:

The deductions from the compensation of members, provided for in
RCW 41.40.330 or 41.40.650, shall be made notwithstanding that the min-
imum compensation provided for by law for any member shall be reduced
thereby. Every member shall be deemed to consent and agree to the deduc-
tions made and provided for in this chapter and ((shafl)) receipt in full for
his or her salary or compensation, and payment less ((said)) the deductions
shall be a full and complete discharge and acquittance of all claims and de-
mands whatsoever for the services rendered by ((strch)) the person during
the period covered by ((such)) the payment, except as to benefits provided
for under this chapter.

Sec. 90. RCW 41.40.350 and 1977 ex.s. c 295 s 19 are each amended
to read as follows:

The person responsible for making up the payroll shall transmit
promptly to the department at the end of each and every payroll period a
copy of the original payroll voucher or ((such)) any other payroll report as
the department may require showing thereon all deductions for the public
£rp!2e_ e retirement system made from the compensation earnable of each
member, together with warrants or checks covering the total of ((such)) the
deductions. The department after making a record of all ((such)) receipts
shall pay them to the state treasurer for use according to the provisions of
((this)) chapter 41.40 RCW.

Sec. 91. RCW 41.40.363 and 1963 c 225 s 3 are each amended to read
as follows:

Any labor guild, association, or organization qualifying as an employer
under this chapter and which is required to make contributions for an elec-
tive official qualifying for membership under RCW ((41-.40.126(10)
f("+))) 41.40.120(11) shall make contributions as any other employer
within this chapter: PROVIDED, That the ((0ethernet bod)) department
shall cause an actuarial computation to be made of all prior service liability
for which contributions are required from ((such)) the employer to be com-
puted on an actual dollar basis, and if the ((board)) department determines
that the contributions being made therefor under this chapter are insuffi-
cient to defray any cost to the state, the ((board)) department shall require
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additional contributions from ((such)) the employer in ((such)) amounts
and at ((such)) times as will defray all costs to the state, ((such)) the addi-
tional contributions to be completed within ten years from the date the
elective official is accepted by the ((board)) department.

Sec. 92. RCW 41.40.380 and 1989 c 360 s 27 are each amended to
read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a pension, an annuity, or retirement allowance, any optional ben-
efit, any other right accrued or accruing to any person under the provisions
of this chapter, the various funds created by this chapter, and all moneys
and investments and income thereof, are hereby exempt from any state,
county, municipal, or other local tax, and shall not be subject to execution,
garnishment, attachment, the operation of bankruptcy or insolvency laws, or
other process of law whatsoever, and shall be unassignable.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance from authorizing deductions therefrom for payment of
premiums due on any group insurance policy or plan issued for the benefit
of a group comprised of public employees of the state of Washington or its
political subdivisions and which has been approved for deduction in accord-
ance with rules ((and -regulations)) that may be ((poimilgated)) adopted by
the state health care authority and/or the department ((of-retirement-sys
tems)), and this section shall not be deemed to prohibit a beneficiary of a
retirement allowance from authorizing deductions therefrom for payment of
dues and other membership fees to any retirement association or organiza-
tion the membership of which is composed of retired public employees, if a
total of three hundred or more of such retired employees have authorized
such deduction for payment to the same retirement association or
organization.

(3) Subsection (1) of this section shall not prohibit the department ((of
r )) from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued ((putiant to ,chapte 41.50 RCW)) by the
department, or (e) any administrative or court order expressly authorized
by federal law.

Sec. 93. RCW 41.40.410 and 1971 ex.s. c 271 s 12 are each amended
to read as follows:

(M) The employees and appointive and elective officials of any political
subdivision or association of political subdivisions of the state may become
members of the retirement system by the approval of the local legislative
authority((,. PROVIDED, That)).
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(2) On and after September 1, 1965, every school district of the state
of Washington shall be an employer under this chapter ((and)). Every em-
ployee of ((the)) each school district who is eligible for membership under
RCW 41.40.120 shall be a member of the retirement system and participate
on the same basis as a person who first becomes a member through the ad-
mission of any employer into the retirement system on and after April 1,
1949.

Q3 Each ((such)) political subdivision becoming an employer under
the meaning of this chapter shall make contributions to the funds of the re-
tirement system as provided in RCW 41.40.080, 41.40.361, and 41.40.370
and its employees shall contribute to the employees' savings fund at the rate
established under the provisions of RCW 41.40.330. In addition to the
foregoing requirement, where the po!itical subdivision becoming an employ-
er ((heteunder)) under this section has its own retirement plan, any of the
employee members thereof who may elect to transfer to this retirement sys-
tem may, if permitted by ((said)) the plan, withdraw all or any part of their
employees' contributions to the former plan and transfer ((such)) the funds
to the employees' savings fund at the time of their transfer of membership.
Any portion of the employees' savings fund not withdrawn shall be trans-
ferred by the employer to the retirement system over a period not to exceed
fifteen years. The length of the transfer period and the method of payment
to be utilized during that period shall be established by agreement between
the ((,e bo )) department and the political subdivision. Employ-
ers making deferred payments of employee funds under this section shall
transfer an additional amount equal to the interest that would have been
credited to each employee's savings fund had his or her contributions been
transferred to the state retirement system's employee savings fund on the
date the political subdivision became an employer ((hereunder)) under this
section. Any funds remaining in the employer's former retirement plan after
all obligations of ((such)) the plan have been provided for, as evidenced by
appropriate actuarial study, shall be disposed of by the governing body of
the political subdivision in such manner as it deems appropriate. For the
purpose of administering and interpreting this chapter the ((board)) de-
partment may substitute the names of political subdivisions of the state for
the "state" and employees of the subdivisions for "state employees" wher-
ever ((such)) those terms appear in this chapter. The ((board)) department
may also alter any dates mentioned in this chapter for the purpose of mak-
ing the provisions of the chapter applicable to the entry of any political
subdivisions into the system. Any member transferring employment to an-
other employer which is covered by the retirement system may continue as a
member without loss of previously earned pension and annuity benefits. The
((board)) department shall keep ((such)) accounts as are necessary to show
the contributions of each political subdivision to the benefit account fund
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and shall have the power to debit and credit the various accounts in ac-
cordance with the transfer of the members from one employer to another.

(4) Employees of a political subdivision, maintaining its own retire-
ment system, who have been transferred to a health district formed pursu-
ant to chapter 70.46 RCW, but who have been allowed to remain members
of the political subdivision's retirement system may be transferred as a
group to the Washington public employees' retirement system. ((Such))
This transfer may be made by the action of the legislative authority of
((such)) the political subdivision maintaining its own retirement system.
((Such)) This transfer shall include employer's and member's funds in the
transferring municipalities' retirement system.

(5) Employees of a political subdivision, maintaining its own retire-
ment system, heretofore transferred to a joint airport operation of two mu-
nicipalities pursuant to chapter ((182, La f 1945)) 14.08 RCW, may be
transferred as a group to the Washington public employees' retirement sys-
tem. ((Such)) This transfer may be made by the action of the legislative
authority of ((sueh)) the political subdivision maintaining its own retire-
ment system. ((Suc)) This transfer shall include employer's and member's
funds in the transferring municipalities' retirement system.

Sec. 94. RCW 41.40.412 and 1969 c 128 s 14 are each amended to
read as follows:

Any person aggrieved by any decision of the ((iL.eiinIi-tL board)) de-
partment affecting his or her legal rights, duties, or privileges must before
he or she appeals to the courts, file with the director ((,f the. i.thii
system)) by mail or personally within sixty days from the day ((such)) the
decision was communicated to ((such)) the person, a notice for a hearing
before the ((efici, nt boad)) director's designee. The notice of hearing
shall set forth in full detail the grounds upon which ((such)) the person
considers ((sth)) the decision unjust or unlawful and shall include every
issue to be considered by the ((te ba)) department, and it must
contain a detailed statement of facts upon which ((smh)) the person relies
in support ((thwef) of the appeal. ((Such)) These persons shall be
deemed to have waived all objections or irregularities concerning the matter
on which ((such)) the appeal is taken, other than those specifically set forth
in the notice of hearing or appearing in the records of the retirement
system.

Sec. 95. RCW 41.40.440 and 1971 c 81 s 105 are each amended to
read as follows:

No bond of any kind shall be required of a claimant appealing to the
superior court, the court of appeals, or the supreme court from a finding of
the ((iefi-iietibo.rd effecting s,)) department affecting the claimant's
right to retirement or disability benefits.
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Sec. 96. RCW 41.40.450 and 1990 c 274 s 4 are each amended to read
as follows:

(1) A plan I member who is employed by a school district or districts,
an educational ((school)) service district, the state school for the deaf, the
state school for the blind, institutions of higher education, or community
colleges:

(a) Shall receive service cred;t for each month of the period from Sep-
tember through August of the following year if he or she is employed in an
eligible position, earns compensation earnable for six hundred thirty hours
or more during that period, and is employed during nine months of that pe-
riod, except that a member may not receive credit for any period prior to
the member's employment in an eligible position;

(b) If a member in an eligible position does not meet the requirements
of (a) of this subsection, the member is entitled to service credit only for
those calendar months during which he or she received compensation for
seventy or more hours.

(2) A plan II member who is employed by a school district or districts,
an educational ((school)) service district, the state school for the blind, the
state school for the deaf, institutions of higher education, or community
colleges:

(a) Shall receive service credit for each month of the period from Sep-
tember through August of the following year if he or she is employed in an
eligible position, earns compensation earnable for eight hundred ten hours
or more during that period, and is employed during nine months of that pe-
riod, except that a member may not receive credit for any period prior to
the member's employment in an eligible position;

(b) If a member in an eligible position does not meet the requirements
of (a) of this subsection, the member is entitled to service credit only for
those calendar months during which he or she received compensation for
ninety or more hours.

(3) The department shall adopt rules implementing this section.
Sec. 97. RCW 41.40.610 and 1977 ex.s. c 295 s 2 are each amended to

read as follows:
RCW 41.40.620 through 41.40.740 shall apply only to ((those-pcrsons

w..... ....tiall, empl d b, ...ae ploye.., o. o aft.., , 1977))
plan II members.

Sec. 98. RCW 41.40.625 and 1982 c 144 s 3 are each amended to read
as follows:

(1) On or after June 10, 1982, the director may pay a member eligible
to receive a retirement allowance or the member's beneficiary, ((as-dtfind
in RCW 41.04.040(3),)) subject to the provisions of subsection (4) of this

section, a lump sum payment in lieu of a monthly benefit if the initial
monthly benefit computed in accordance with RCW 41.40.620 would be less
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than fifty dollars. The lump sum payment shall be the greater of the actu-
arial equivalent of ((such)) the monthly benefits or an amount equal to the
individual's accumulated contributions plus accrued interest.

(2) A retiree or a beneficiary, ((sdefi ed in RW 41.04.00(,,,))
subject to the provisions of subsection (4) of this section, who is receiving a
regular monthly benefit of less than fifty dollars may request, in writing, to
convert from a monthly benefit to a lump sum payment. If the director ap-
proves the conversion, the calculation of the actuarial equivalent of the total
estimated regular benefit will be computed based on the beneficiary's age at
the time the benefit initially accrued. The lump sum payment will be re-
duced to reflect any payments received on or after the initial benefit accrual
date.

(3) Persons covered under the provisions of subsection (1) of this sec-
tion may upon returning to member status ((, defind i RCW
41.04.046(2))) reinstate all previous service by depositing the lump sum
payment received, with interest as computed by the director, within two
years of returning to service or prior to re-retiring, whichever comes first. In
computing the amount due, the director shall exclude the accumulated val-
ue of the normal payments the member would have received while in bene-
ficiary status if the lump sum payment had not occurred.

(4) Only persons entitled to or receiving a service retirement allowance
under RCW 41.40.620 or an earned disability allowance under RCW 41-
.40.670 qualify for participation under this section.

(5) It is the intent of the legislature that any member who receives a
settlement under this section shall be deemed to be retired from this system.

Sec. 99. RCW 41.40.670 and 1990 c 249 s 21 are each amended to
read as follows:

(1) A member of the retirement system who becomes totally incapaci-
tated for continued employment by an employer as determined by the de-
partment upon recommendation of the ((zethemen bo )) department
shall be eligible to receive an allowance under the provisions of RCW 41-
.40.610 through 41.40.740. ((Such)) The member shall receive a monthly
disability allowance computed as provided for in RCW 41.40.620 and shall
have ((such)) this allowance actuarially reduced to reflect the difference in
the number of years between age at disability and the attainment of age
sixty-five.

Any member who receives an allowance under the provisions of this
section shall be subject to ((such)) comprehensive medical examinations as
required by the department. If ((such)) these medical examinations reveal
that ((such)) a member has recovered from the incapacitating disability and
the member is offered reemployment by an employer at a comparable com-
pensation, ((such)) the member shall cease to be eligible for ((such)) the
allowance.
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(2) The retirement for disability of a judge, who is a member of the
retirement system, by the supreme court under Article IV, section 31 of the
Constitution of the state of Washington (((IIou.s join Rs,.utio No.-37,
appuovedJ b, te v,, te Nov,, e, 4, 1980))) (Amendment 71), with the
concurrence of the ((retirement board)) department, shall be considered a
retirement under subsection (1) of this section.

(3)(a) If the recipient of a monthly retirement allowance under this
section dies before the total of the retirement allowance paid to the recipient
equals the amount of the accumulated contributions at the date of retire-
ment, then the balance shall be paid to ((such)) the person or persons hav-
ing an insurable interest in his or her life as the recipient has nominated by
written designation duly executed and filed with the director, or, if there is
no ((such)) designated person or persons still living at the time of the re-
cipient's death, then to the surviving spouse, or, if there is ((neither-such))
no designated person or persons still living at the time of his or her death
nor a surviving spouse, then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section
died before April 27, 1989, and before the total of the retirement allowance
paid to the recipient equaled the amount of his or her accumulated contri-
butions at the date of retirement, then the department shall pay the balance
of the accumulated contributions to the member's surviving spouse or, if
there is no surviving spouse, then in equal shares to the member's children.
If there is no surviving spouse or children, the department shall retain the
contributions.

Sec. 100. RCW 41.40.710 and 1977 ex.s. c 295 s 12 are each amended
to read as follows:

A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

A member shall be eligible to receive a maximum of two years service
credit during a member's entire working career for those periods when a
member is on an unpaid leave of absence authorized by an employer. Such
credit may be obtained only if the member makes both the plan II employer
and member contributions plus interest as determined by the department for
the period of the authorized leave of absence within five years of resumption
of service or prior to retirement whichever comes sooner((, PROVIDED,

That f. the Ilimps ofI!/ 3 tis suUbsectUio [Nec'tionj thel cafb .IIuItion sh1all not.I

qnhed.,J by RCW 41.40.650)). The contributions required shall be based on
the average of the member's compensation earnable at both the time the
authorized leave of absence was granted and the time the member resumed
employment.

A member who is inducted into the armed forces of the United States
shall be deemed to be on an unpaid, authorized leave of absence.
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NEW SECTION. Sec. 101. A new section is added to chapter 41.26
RCW under the subchapter heading "Provisions Applicable to Plan IV to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan I: RCW 41.26.080; 41.26.090; 41.26.100; 41.26-
.110; 41.26.115; 41.26.120; 41.26.125; 41.26.130; 41.26.135; 41.26.140; 41-
.26.150; 41.26.160; 41.26.170; 41.26.180; 41.26.190; 41.26.200; 41.26.240;
41.26.250; 41.26.260; 41.26.270; 41.26.900; 41.26.910; and 41.26.920.

NEW SECTION. Sec. 102. A new section is added to chapter 41.26
RCW under the subchapter heading "Provisions Applicable to Plan II" to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan 1I: RCW 41.26.400; 41.26.410; 41.26.420; 41.26-
.425; 41.26.430; 41.26.440; 41.26.450; 41.26.460; 41.26.470; 41.26.480; 41-
.26.490; 41.26.500; 41.26.510; 41.26.520; 41.26.530; 41.26.540; 41.26.550;
41.26.901; and 41.26.921.

NEW SECTION. Sec. 103. A new section is added to chapter 41.32
RCW under the subchapter heading "Provisions Applicable to Plan I" to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan I: RCW 41.32.240; 41.32.260; 41.32.270; 41.32-
.300; 41.32.330; 41.32.340; 41.32.350; 41.32.360; 41.32.366; 41.32.380; 41-
.32.390; 41.32.470; 41.32.480; 41.32.485; 41.32.487; 41.32.488; 41.32.4931;
41.32.4945; 41.32.497; 41.32.498; 41.32.499; 41.32.500; 41.32.510; 41.32-
.520; 41.32.522; 41.32.523; 41.32.530; 41.32.540; 41.32.550; 41.32.570; and
41.32.575.

NEW SECTION. Sec. 104. A new section is added to chapter 41.32
RCW under the subchapter heading "Provisions Applicable to Plan IV to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan II: RCW 41.32.755; 41.32.760; 41.32.762; 41.32-
.765; 41.32.770; 41.32.775; 41.32.780; 41.32.785; 41.32.790; 41.32.795; 41-
.32.800; 41.32.805; 41.32.810; 41.32.815; 41.32.820; and 41.32.825.

NEW SECTION. Sec. 105. A new section is added to chapter 41.40
RCW under the subchapter heading "Provisions Applicable to Plan I to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan I: RCW 41.40.150; 41.40.160; 41.40.170; 41.40-
.180; 41.40.185; 41.40.188; 41.40.190; 41.40.193; 41.40.195; 41.40.198; 41-
.40.1981; 41.40.200; 41.40.210; 41.40.220; 41.40.230; 41.40.235; 41.40.250;
41.40.260; 41.40.270; 41.40.280; 41.40.300; 41.40.310; 41.40.320; 41.40-
.325; 41.40.330; and 41.40.363.

[359 1

Ch. 35



WASHINGTON LAWS, 1991

NEW SECTION. Sec. 106. A new section is added to chapter 41.40
RCW under the subchapter heading "Provisions Applicable to Plan II" to
read as follows:

The provisions of the following sections of this subchapter shall apply
only to members of plan II: RCW 41.40.610; 41.40.620; 41.40.625; 41.40-
.630; 41.40.640; 41.40.650; 41.40.660; 41.40.670; 41.40.680; 41.40.690; 41-
.40.700; 41.40.710; 41.40.720; 41.40.730; 41.40.740; 41.40.900; and
41.40.920.

NEW SECTION. Sec. 107. A new scztion is added to chapter 41.40
RCW under the subchapter heading "Provisions Applicable to Plan I and
Plan II" to read as follows:

(1) All classified employees employed by Washington State University
on and after April 24, 1973, and otherwise eligible shall become members of
the Washington public employees' retirement system to the exclusion of any
other retirement benefit system at the institution unless otherwise provided
by law.

(2) All classified employees employed by the University of Washington
or each of the regional universities or The Evergreen State College on and
after May 6, 1974, and otherwise eligible shall become members of the
Washington public employees' retirement system at the institution unless
otherwise provided by law: PROVIDED, That persons who, immediately
prior to the date of their hiring as classified employees, have for at least two
consecutive years held membership in a retirement plan underwritten by the
private insurer of the retirement plan of their respective educational institu-
tion may irrevocably elect to continue their membership in the retirement
plan notwithstanding the provisions of this chapter, if the election is made
within thirty days from the date of their hiring as classified employees. If
these persons elect to become members of the public employees' retirement
system, contributions by them and their employers shall be required from
their first day of employment.

NEW SECTION. Sec. 108. A new section is added to chapter 41.50
RCW to read as follows:

(1) Two funds are hereby created and established in the state treasury
to be known as the Washington law enforcement officers' and fire fighters'
system plan I retirement fund, and the Washington law enforcement offi-
cers' and fire fighters' system plan II retirement fund which shall consist of
all moneys paid into them in accordance with the provisions of this chapter
and chapter 41.26 RCW, whether such moneys take the form of cash, se-
curities, or other assets. The plan I fund shall consist of all moneys paid to
finance the benefits provided to members of the law enforcement officers'
and fire fighters' retirement system plan I, and the plan II fund shall consist
of all moneys paid to finance the benefits provided to members of the law
enforcement officers' and fire fighters' retirement system plan II.
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(2) All of the assets of the Washington state teachers' retirement sys-
tem shall be credited according to the purposes for which they are held, to
two funds to be maintained in the state treasury, namely, the teachers' re-
tirement system plan I fund and the teachers' retirement system plan II
fund. The plan I fund shall consist of all moneys paid to finance the benefits
provided to members of the Washington state teachers' retirement system
plan I, and the plan II fund shall consist of all moneys paid to finance the
benefits provided to members of the Washington state teachers' retirement
system plan II.

(3) There is hereby established in the state treasury two separate
funds, namely the public employees' retirement system plan I fund and the
public employees' plan II fund. The plan I fund shall consist of all moneys
paid to finance the benefits provided to members of the public employees'
retirement system plan I, and the plan II fund shall consist of all moneys
paid to finance the benefits provided to members of the public employees'
retirement system plan II.

NEW SECTION. Sec. 109. A new section is added to chapter 41.50
RCW to read as follows:

The state treasurer is the custodian of, and accountant for, all funds
and holdings of the retirement systems listed in RCW 41.50.030.

Passed the House February 20, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 36
[House Bill 16071

STORM WATER AND SEWER FACILITIES-LIENS FOR DELINQUENT SERVICE
CHARGES

Effective Date: 7/28/91

AN ACT Relating to liens for delinquent service charges of storm water control facilities
and city--owned sewer systems; amending RCW 36.89.090 and 35.67.200; and adding a new
section to chapter 35.67 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.89.090 and 1987 c 241 s 1 are each amended to read
as follows:

The county shall have a lien for delinquent service charges, including
interest thereon, against any property against which they were levied for
storm water control facilities, which lien shall be superior to all other liens
and encumbrances except general taxes and local and special assessments.
Such lien shall be effective and shall be enforced and foreclosed in the same
manner as provided for sewerage liens of cities and towns by RCW 35.67-
.200 through 35.67.290: PROVIDED, That a county may, by resolution or
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ordinance, adopt all or any part of the alternative interest rate, lien, and
foreclosure procedures as set forth in RCW 36.89.092 through 36.89.094 or
by RCW 36.94.150.

Sec. 2. RCW 35.67.200 and 1965 c 7 s 35.67.200 are each amended to
read as follows:

Cities and towns owning their own sewer systems shall have a lien for
delinquent and unpaid rates and charges for sewer service, penalties levied
pursuant to RCW 35.67.190, and connection charges, including interest
thereon, against the premises to which such service has been furnished or is
available, which lien shall be superior to all other liens and encumbrances
except general taxes and local and special assessments. The city or town by
ordinance may provide that delinquent charges shall bear interest at not
exceeding eight percent per annum computed on a monthly basis: PRO-
VIDED, That a city or town using the property tax system for utility billing
may, by resolution or ordinance, adopt the alternative lien procedure as set
forth in section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 35.67
RCW to read as follows:

Any city or town may, by resolution or ordinance, provide that the
sewerage lien shall be effective for a total not to exceed one year's delin-
quent service charges without the necessity of any writing or recording of
the lien with the county auditor, in lieu of the provisions provided for in
RCW 35.67.210.

Passed the House March 15, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 37
(Senate Bill 59821

SCHOOL FOOD PROGRAMS-CONTINUATION THROUGH TEACHERS' WORK
STOPPAGE

Effective Date: 4/22/91
AN ACT Relating to feeding school children during teachers' work stoppage; creating

new sections; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that state school feed-
ing programs are essential to the health and well-being of many children
and that continuing these programs during a teachers' work stoppage is in
the best interests of the state of Washington.
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The legislature intends to continue to provide food to eligible children
during the teachers' work stoppage, which began on April 18, 1991, in for-
ty-six districts throughout the state.

NEW SECTION. Sec. 2. The superintendent of public instruction may
reimburse school districts with state funds for the amount of any unavail-
able federal share of funds for breakfasts or lunches actually provided to
children during the teachers' work stoppage that began April 18, 1991.

NEW SECTION. Sec. 3. The sum of two million dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1991, from the general fund to the superintendent of public instruction
solely for the purpose of section 2 of this act.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1991.
Passed the House April 22, 1991.
Approved by the Governor April 22, 1991.
Filed in Office of Secretary of State April 22, 1991.

CHAPTER 38
[Substitute Senate Bill 50301

PROTECTION OF RECORDING RIGHTS
Effective Date: 7/28/91

AN ACT Relating to the protection of recording rights; amending RCW 19.25.010, 19-
.25.020, 19.25.030, and 19.25.040; adding new sections to chapter 19.25 RCW; repealing
RCW 19.26.010 and 19.26.020; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.25.010 and 1974 ex.s. c 100 s I are each amended to
read as follows:

As used in this chapter((;)):
M "Owner" means ((tL. UwII,.I of tem... a L, e......id , ste,, disL.,

.u.d o a ph uuuoLapL records di,. tape, fil, oi other. . 1.t.. . ...l an l
s.un.d is re e a fi whi te. trasf ~.r. d r*zided und i )) a
person who owns the sounds fixed in a master phonograph record, master
disc, master tape, master film, or other recording on which sound is or can
be recorded and from which the transferred recorded sounds are directly or
indirectly derived.

(2) 'Fixed" means embodied in a recording or other tangible medium
of expression, by or under the authority of the author, so that the matter
embodied is sufficiently permanent or stable to permit it to be perceived,
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reproduced, or otherwise communicated for a period of more than transitory
duration.

(3) "Live performance" means a recitation, rendering, or playing of a
series of images; musical, spoken or other sounds; or combination of images
and sounds.

(4) "Recording" means a tangible medium on which sounds, images, or
both are recorded or otherwise stored, including an original phonograph
record, disc, tape, audio or video cassette, wire, film, or other medium now
existing or developed later on which sounds, images, or both are or can be
recorded or otherwise stored or a copy or reproduction that duplicates in
whole or in part the original.

(5) "Manufacturer" means the entity authorizing the duplication of
the recording in question, but shall not include the manufacturer of the
cartridge or casing itself.

Sec. 2. RCW 19.25.020 and 1974 ex.s. c 100 s 2 are each amended to
read as follows:

((A p .. ...a.. .. a ros u m .... ...an , punisha e b, a fie. , .t t

cofisati n, of illegal t ck, if lie,
(,1) Reproduces, Fu sale any., sundu zecoadi without the written con-

sent of tiL .w . , Lf t .ina -tIe jec . ..iding ..

(2) Knoingly sells or offhe s fbi sale o, adve~tises fbi sal any sun

e, of tl , ,,inast, te 1dh.)) (1) A person commits an offense if the person:
(a) Knowingly reproduces for sale or causes to be transferred any re-

cording with intent to sell it or cause it to be sold or use it or cause it to be
used for commercial advantage or private financial gain without the consent
of the owner;

(b) Transports within this state, for commercial advantage or private
financial gain, a recording with the knowledge that the sounds have been
reproduced or transferred without the consent of the owner; or

(c) Advertises, offers for sale, sells, or rents, or causes the sale, resale,
or rental of or possesses for one or more of these purposes any recording
that the person knows has been reproduced or transferred without the con-
sent of the owner.

(2) An offense under this section is a felony punishable by:
(a) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than ten years, or both if:
(i) The offense involves at least one thousand unauthorized recordings

during a one hundred eighty-day period; or
(ii) The defendant has been previously convicted under this section;
(b) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than five years, or both, if the offense involves
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more than one hundred but less than one thousand unauthorized recordings
during a one hundred eighty-day period.

(3) Any other offense under this section is a gross misdemeanor pun-
ishable by a fine of not more than twenty-five thousand dollars, imprison-
ment for not more than one year, or both.

(4) This section does not affect the rights and remedies of a party in
private litigation.

(5) This section applies only to recordings that were initially fixed be-
fore February 15, 1972.

Sec. 3. RCW 19.25.030 and 1974 ex.s. c 100 s 3 are each amended to
read as follows:

(CThi pt ....all n .ot b. applical to tpioi..o. o..... f any ound
r,..,in t.at i used ot inte.de to be used uly fin buadeast by cont

teicial i eu.atiUal radiu oi televisn statioi.)) (1) A person commits
an offense if the person:

(a) For commercial advantage or private financial gain advertises, of-
fers for sale, sells, rents, transports, causes the sale, resale, rental, or trans-
portation of or possesses for one or more of these purposes a recording of a
live performance with the knowledge that the live performance has been re-
corded or fixed without the consent of the owner; or

(b) With the intent to sell for commercial advantage or private finan-
cial gain records or fixes or causes to be recorded or fixed on a recording a
live performance with the knowledge that the live performance has been re-
corded or fixed without the consent of the owner.

(2) An offense under this section is a felony punishable by:
(a) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than ten years, or both, if:
(i) The offense involves at least one thousand unauthorized recordings

embodying sound or at least one hundred unauthorized audiovisual record-
ings during a one hundred eighty-day period; or

(ii) The defendant has been previously convicted under this section; or
(b) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than five years, or both, if the offense involves
more than one hundred but less than one thousand unauthorized recordings
embodying sound or more than ten but less than one hundred unauthorized
audiovisual recordings during a one hundred eighty-day period.

(3) Any other offense under this section is a gross misdemeanor pun-
ishable by a fine of not more than twenty-five thousand dollars, imprison-
ment for not more than one year, or both.

(4) In the absence of a written agreement or law to the contrary, the
performer or performers of a live performance are presumed to own the
rights to record or fix those sounds.

(5) For the purposes of this section, a person who is authorized to
maintain custody and control over business records that reflect whether or
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not the owner of the live performance consented to having the live perform-
ance recorded or fixed is a competent witness in a proceeding regarding the
issue of consent.

(6) This section does not affect the rights and remedies of a party in
private litigation.

Sec. 4. RCW 19.25.040 and 1974 ex.s. c 100 s 4 are each amended to
read as follows:

((This chpe shall not b pli.cable to the, e~.pioduction oF a SoUndi
(C.. . ..iz. .defined. a a publy. .c...u ,.d or a oy ourt, le, , .o

the.refoi.))
(1) A person is guilty of failure to disclose the origin of a recording

when, for commercial advantage or private financial gain, the person know-
ingly advertises, or offers for sale, resale, or rent, or sells or resells, or rents,
leases, or lends, or possesses for any of these purposes, any recording which
does not contain the true name and address of the manufacturer in a prom-
inent place on the cover, jacket, or label of the recording.

(2) An offense under this section is a felony punishable by:
(a) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than ten years, or both, if:
(i) The offense involves at least one hundred unauthorized recordings

during a one hundred eighty-day period; or
(ii) The defendant has been previously convicted under this section;
(b) A fine of not more than two hundred fifty thousand dollars, im-

prisonment for not more than five years, or both, if the offense involves
more than ten but less than one hundred unauthorized recordings during a
one hundred eighty-day period.

(3) Any other offense under this section is a gross misdemeanor pun-
ishable by a fine of not more than twenty-five thousand dollars, imprison-
ment for not more than one year, or both.

(4) This section does not affect the rights and remedies of a party in
private litigation.

NEW SECTION. Sec. 5. A new section is added to chapter 19.25
RCW to read as follows:

(1) All recordings which have been fixed, transferred, or possessed
without the consent of the owner in violation of RCW 19.25.020 or 19.25-
.030, and any recording which does not contain the true name and address
of the manufacturer in violation of RCW 19.25.040 shall be deemed to be
contraband. The court shall order the seizure, forfeiture, and destruction or
other disposition of such contraband.

(2) The owner or the prosecuting attorney may institute proceedings to
forfeit contraband recordings. The provisions of this subsection shall apply
to any contraband recording, regardless of lack of knowledge or intent on
the part of the possessor, retail seller, manufacturer, or distributor.
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(3) Whenever a person is convicted of a violation under this chapter,
the court, in its judgment of conviction, shall, in addition to the penalty
therein prescribed, order the forfeiture and destruction or other disposition
of all contraband recordings and any and all electronic, mechanical, or oth-
er devices for manufacturing, reproducing, packaging, or assembling such
recordings, which were used to facilitate any violation of this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 19.25
RCW to read as follows:

This chapter shall not be applicable to any recording that is used or
intended to be used only for broadcast by commercial or educational radio
or television stations.

NEW SECTION. Sec. 7. A new section is added to chapter 19.25
RCW to read as follows:

This chapter shall not be applicable to any recording that is received in
the ordinary course of a broadcast by a commercial or educational radio or
television station where no recording is made of the broadcast.

NEW SECTION. Sec. 8. A new section is added tc chapter 19.25
RCW to read as follows:

This chapter shall not be applicable to any recording defined as a pub-
lic record of any court, legislative body, or proceedings of any public body,
whether or not a fee is charged or collected for copies.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 19.26.010 and 1971 ex.s. c 113 s l; and
(2) RCW 19.26.020 and 1971 ex.s. c 113 s 2.

Passed the Senate March 1, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 39
[Substitute Senate Bill 5645]

LOW-LEVEL RADIOACTIVE MATERIALS TASK FORCE
Effective Date: 7/28/91

AN ACT Relating to liability of handlers or low-level radioactive waste; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. (1) The low-level radioactive materials task
force is created, consisting of the directors of the department of general ad-
ministration, department of ecology, and office of financial management, or
their designees; the secretary of the department of health, or his or her des-
ignee; the chief of the Washington state patrol, or his or her designee; and
the chair of the utilities and transportation commission, or his or her desig-
nee. The department of general administration shall serve as the lead agen-
cy of the task force.

(2) The task force shall create a working group that includes represen-
tatives of a broad range of affected interests in the use, handling, packaging,
transporting, and disposal of low-level radioactive materials and waste, in-
cluding licensees and permittaes of state agencies involved in the regulation
of such activities, such as hospitals, industrial radiographers, manufacturers,
transporters, and insurers. The working group shall provide information,
advice, and technical assistance to the task force.

(3) The task force shall report to the energy and utilities committees of
the senate and the house of representatives by December 15, 1991, on its
findings and recommendations as to liability insurance for the state's licen-
sees and permittees, and an assessment of the risk and risk management for
the state with regard to damages arising out of the activities of the licen-
sees, including requirements for indemnifying and holding the state harm-
less for such damage. The task force shall utilize, to the maximum extent
possible, recent reports to the legislature from the department of ecology
and the department of health on these and related topics. The report of the
task force shall, at a minimum, address the following:

(a) The risk to the state from the activities engaged in by the licensees
and permittees;

(b) Possible modifications to existing requirements under state law for
regulated persons to indemnify and hold the state harmless from damage
arising from their activities, including limitations on the amounts of such
requirements, limitations on the extent of liability to reflect the degree of
fault, and exemptions from such requirements for certain categories of li-
censees or permittees;

(c) The availability and cost of liability insurance for the activities of
licensees and permittees;

(d) The availability and cost of, and the potential for an active role by
the state in obtaining from licensees or permittees, forms of financial assur-
ance or guarantees other than liability insurance; and

(e) Existing or anticipated federal insurance requirements for such
activities.
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The report shall contain recommendations or alternatives for legislative
action.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 40
[Substitute Senate Bill 5003)

ADULT FAMILY HOMES-OPERATION WITHOUT LICENSE
Effective Date: 7/28/91

AN ACT Relating to adult family homes; adding new sections to chapter 70.128 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.128
RCW to read as follows:

A person operating or maintaining an adult family home without a li-
cense under this chapter is guilty of a misdemeanor. Each day of a contin-
uing violation after conviction is considered a separate offense.

NEW SECTION. Sec. 2. A new section is added to chapter 70.128
RCW to read as follows:

Notwithstanding the existence or use of any other remedy, the depart-
ment may, in the manner provided by law, upon the advice of the attorney
general who shall represent the department in the proceedings, maintain an
action in the name of the state for an injunction or other process against a
person to restrain or prevent the operation or maintenance of an adult fam-
ily home without a license under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 70.128
RCW to read as follows:

The department may commence an action in superior court to enjoin
the operation of an adult family home if it finds that conditions there con-
stitute an imminent danger to residents.

Passed the Senate March 19, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.
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CHAPTER 41
[Senate Bill 5221]

MOTOR CARRIERS-TRANSPORTATION CONTRACTS TO ACCOMPANY
PERMIT APPLICATIONS

Effective Date: 7/28/91

AN ACT Relating to the requirement that motor carriers provide original or duly verified
photocopies of all transportation contracts when applying for permits; and amending RCW
81.80.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 81.80.080 and 1961 c 14 s 81.80.080 are each amended

to read as follows:
Application for permits shall be made to the commission in writing and

shall state the ownership, financial condition, equipment to be used and
physical property of the applicant, the territory or route or routes in or over
which the applicant proposes to operate, the nature of the transportation to
be engaged in and such other information as the commission may require,
and in case such application is that of a "contract carrier" shall have at-
tached thereto ((th uiial o, uly v , i, ,copies)) photocopies of all
contracts to furnish transportation covered by such application.

Passed the Senate February 15, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 42
[Substitute Senate Bill 5450]

BEER-REFERENCES TO PASTEURIZATION REMOVED FROM LICENSING
STATUTES

Effective Date: 7/28/91

AN ACT Relating to pasteurization in relation to licenses for the sale of beer; and
amending RCW 66.24.320, 66.24.330, 66.24.350, and 66.24.360.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.24.320 and 1987 c 458 s 11 are each amended to read

as follows:
There shall be a beer retailer's license to be designated as a class A li-

cense to sell beer at retail, for consumption on the premises and to sell
((tinpasterized)) beer for consumption off the premises: PROVIDED,
HOWEVER, That ((uipaste,ized)) beer ((so)) sold for consumption off
the premises must be in original sealed packages of the manufacturer or
bottler of not less than seven and three-fourths gallons: AND PROVIDED
FURTHER, That ((mtpasteurized)) beer may be sold to a purchaser in a
sanitary container brought to the premises by the purchaser and filled at the
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tap by the retailer at the time of sale; such license to be issued only to ho-
tels, restaurants, drug stores or soda fountains, dining places on boats and
airplanes, to clubs, and at sports arenas or race tracks during recognized
professional athletic events. The annual fee for said license, if issued in cit-
ies and towns, shall be graduated according to the population thereof as
follows:

Cities and towns Fee
Less than 20,000 $ 205
20,000 or over $ 355

The annual fee for such license, if issued outside of cities and towns,
shall be two hundred five dollars: PROVIDED, HOWEVER, That the an-
nual license fee for such license, if issued to dining places on vessels not ex-
ceeding one thousand gross tons, plying on inland waters of the state of
Washington on regular schedules, shall be two hundred five dollars.

Sec. 2. RCW 66.24.330 and 1987 c 458 s 12 are each amended to read
as follows:

There shall be a beer retailer's license to be designated as a class B li-
cense to sell beer at retail, for consumption on the premises and to sell
((mUpastC0i-ed)) beer for consumption off the premises: PROVIDED,
HOWEVER, That ((nmpast-urized)) beer ((so)) sold for consumption off
the premises must be in original sealed packages of the manufacturer or
bottler of not less than seven and three-fourths gallons: AND PROVIDED
FURTHER, That ((Unpasteirrized)) beer may be sold to a purchaser in a
sanitary container brought to the premises by the purchaser and filled at the
tap by the retailer at the time of sale; such license to be issued only to a
person operating a tavern. The annual fee for said license, if issued in cities
and towns, shall be graduated according to the population thereof as
follows:

Cities and towns Fee
Less than 20,000 $ 205
20,000 or over $ 355

The annual fee for such license, if issued outside of cities and towns,
shall be two hundred five dollars.

Sec. 3. RCW 66.24.350 and 1981 1st ex.s. c 5 s 40 are each amended
to read as follows:

There shall be a beer retailer's license to be designated as class D li-
cense to sell ((pa3tCUrized)) beer by the opened bottle at retail, for con-
sumption upon the premises only, such license to be issued to hotels,
restaurants, dining places on boats and aeroplanes, clubs, drug stores, or
soda fountains, and such other places where the sale of beer is not the prin-
cipal business conducted; fee one hundred twenty-five dollars per annum.

Sec. 4. RCW 66.24.360 and 1987 c 46 s 1 are each amended to read as
follows:
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There shall be a beer retailer's license to be designated as class E li-
cense to sell ((pastemized)) beer at retail in bottles and original packages,
not to be consumed upon the premises where sold, at any store other than
the state liquor stores((;)). Licensees holding only an E license may not sell
malt liquor in kegs or other containers capable of holding four gallons or
more of liquid. The annual fee for the license is seventy-five dollars ((per
annmr)) for each store: PROVIDED, That a holder of a class A or a class
B license shall be entitled to the privileges permitted in this section by pay-
ing an annual fee of twenty-five dollars for each store. Licensees under this
section whose business is primarily the sale of beer and/or wine at retail
may provide, free or for a charge, single-serving samples of two ounces or
less to customers for the purpose of sales promotion. Sampling activities of
licensees under this section shall be subject to RCW 66.28.010 and 66.28-
.040 and the cost of sampling under this section may not be borne, directly
or indirectly, by any manufacturer, importer, or wholesaler of liquor.

For the purpose of this section, "((pasteurized)) beer" includes, in ad-
dition to the usual and customary meaning, bottle conditioned beer which
has been fermented partially or completely in the container in which it is
sold to the retail customer and which may contain residual active yeast. The
bottles and original packages in which such bottle conditioned beer may be
sold under this section shall not exceed one hundred seventy ounces in
capacity.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 43
[Senate Bill 5586]

STATE MILITIA CODE-TECHNICAL CORRECTIONS
Effective Date: 7/28/91

AN ACT Relating to technical corrections to the code governing the state militia; and
amending RCW 38.04.010, 38.12.200, 38.16.030, 38.24.010, 38.38.132, 38.38.260, 38.38.404,
38.38.564, 38.40.110, 38.44.020, 38.44.030, 38.44.040, 38.44.050, and 38.44.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.04.010 and 1989 c 19 s I are each amended to read as
follows:

When used in this ((act)) title, the following words, terms, phrases
shall have the following meaning:

The word "militia" shall mean the military forces provided for in the
Constitution and laws of the state of Washington.

The term "organized militia" shall be the general term to include both
state and national guard and whenever used applies equally to all such
organizations.
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The term "national guard" shall mean that part of the military force of
the state that is organized, equipped and federally recognized under the
provisions of the national defense act of the United States, and, in the event
the national guard is called into federal service or in the event the state
guard or any part or individual member thereof is called into active state
service by the commander-in-chief, the term shall also include the
"Washington state guard" or any temporary organization set up in times of
emergency to replace either the "national guard" or "state guard" while in
actual service of the United States.

The term "state guard" shall mean that part of the military forces of
the state that is organized, equipped, and recognized under the provisions of
the State Defense Forces Act of the United States (32 U.S.C. Sec. 109, as
amended).

The term "active state service" or "active training duty" shall be con-
strued to be any service on behalf of the state, or at encampments whether
ordered by state or federal authority or any other duty requiring the entire
time of any organization or person except when called or drafted into the
federal service by the president of the United States.

The term "inactive duty" shall include periods of drill and such other
training and service not requiring the entire time of the organization or
person, as may be required under state or federal laws, regulations, or or-
ders, including travel to and from such duty.

The terms "in service of United States" and "not in service of United
States" as used herein shall be understood to mean the same as such terms
when used in the national defense act of congress and amendments thereto.

The term "military" refers to any or all of the armed forces.
The term "armory" refers to any state-owned building, warehouse, ve-

hicle storage compound, organizational maintenance shop or other facility
and the lands appurtenant thereto used by the Washington national guard
for the storage and maintenance of arms or military equipment or the ad-
ministration or training of the organized militia.

The term "member" refers to a soldier or airman of the organized
militia.

Sec. 2. RCW 38.12.200 and 1989 c 19 s 22 are each amended to read
as follows:

Every commissioned officer of the organized militia of Washington
shall, within sixty days from the date of the order whereby he or she shall
have been appointed, provide at the officer's own expense((-with)) the uni-
form and equipment prescribed by the governor for his or her rank and
assignment.

There shall be audited and may be paid, at the option of the adjutant
general, to each properly uniformed and equipped officer of the active list of
the organized militia of Washington, not in federal service an initial uni-
form allowance of one hundred dollars and annually thereafter for each
twelve months state service an additional uniform allowance of fifty dollars,
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subject to such regulations as the commander-in-chief may prescribe to be
audited and paid upon presentation of proper voucher.

Sec. 3. RCW 38.16.030 and 1989 c 19 s 32 are each amended to read
as follows:

The inactive national guard of this state shall respectively be organized
by the governor in regulations in conformance with the laws, rules and reg-
ulations of the United States. It shall consist of such organizations, officers
and enlisted men as the governor shall prescribe. No commissioned officer
shall be transferred or furloughed to the inactive national guard ((reserve))
without the officer's written consent, except as otherwise expressly provided
by law. Any officer of the inactive national guard may be restored to the
active list by order of the governor, subject to the same examination as in
the case of an original appointment to his or her rank, and in such event his
or her service in the inactive national guard shall not be counted in com-
puting total length of service for relative seniority.

Sec. 4. RCW 38.24.010 and 1989 c 19 s 36 are each amended to read
as follows:

All bills, claims and demands for military purposes shall be certified or
verified and audited in the manner prescribed by regulations promulgated
by the governor and shall be paid by the state treasurer from funds avail-
able for that purpose. In all cases where the organized militia, or any part
of the organized militia, is called into the service of the state to execute or
enforce the laws or in case of war, riot, insurrection, invasion, breach of the
peace, ((to exect^i.t , enforcei.. te laws,)) public disaster, or the imminent
danger of the occurrence of any of these events, warrants for allowed pay
and expenses for such services or compensation for injuries or death shall be
drawn upon the general fund of the state treasury and paid out of any
moneys in said fund not otherwise appropriated. All such warrants shall be
the obligation of the state and shall bear interest at the legal rate from the
date of their presentation for payment.

Sec. 5. RCW 38.38.132 and 1989 c 48 s 15 are each amended to read
as follows:

(1) Under such regulations as the governor may prescribe, limitations
may be placed on the powers granted by this section with respect to the
kind and amount of punishment authorized, the categories of commanding
officers and warrant officers exercising command authorized to exercise
those powers, the applicability of this section to an accused who demands
trial by court-martial, and the kinds of courts-martial to which the case
may be referred upon such a demand. However, except in the case of a
member attached to or embarked in a vessel, punishment may not be im-
posed upon any member of the organized militia under this section if the
member has, before the imposition of such punishment, demanded trial by
court-martial in lieu of such punishment. Under similar regulations, rules
may be prescribed with respect to the suspension of punishments authorized

1 374 1

Ch. 43



WASHINGTON LAWS, 1991

hereunder. If authorized by regulations of the governor, a commanding offi-
cer exercising general court-martial jurisdiction or an officer of general
rank in command may delegate powers under this section to a principal
assistant.

(2) Subject to subsection (1) of this section, any commanding officer
may, in addition to or in lieu of admonition or reprimand, impose one or
more of the following disciplinary punishments for minor offenses without
the intervention of a court-martial:

(a) Upon officers of his or her command:
(i) Restriction to certain specified limits, with or without suspension

from duty, for not more than fourteen consecutive duty or drill days;
(ii) If imposed by an officer exercising general court-martial jurisdic-

tion or an officer of general rank in command:
(A) Forfeiture of up to thirty days' pay, but not more than fifteen days'

pay per month;
(B) Restriction to certain specified limits, with or without suspension

from duty, for not more than fourteen consecutive drill or duty days;
(C) Detention of up to forty-five days' pay, but not more than fifteen

days' pay per month;
(b) Upon other personnel of his or her command:
(i) If imposed upon a person attached to or embarked in a vessel, con-

finement for not more than three consecutive days;
(ii) Forfeiture of not more than seven days' pay;
(iii) Reduction to the next inferior pay grade, if the grade from which

demoted is within the promotion authority of the officer imposing the re-
duction or any officer subordinate to the one who imposes the reduction;

(iv) Extra duties, including fatigue or other duties for not more than
fourteen duty or drill days, which need not be consecutive, and for not more
than two hours per day, holidays included;

(v) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive days;

(vi) Detention of not more than fourteen days' pay;
(vii) If imposed by an officer of the grade of major or above:
(A) The punishment authorized in subsection (2)(b)(i) of this section;
(B) Forfeiture of up to thirty days' pay, but not more than fifteen days'

pay per month;
(C) Reduction to the lowest or any intermediate pay grade, if the

grade from which demoted is within the promotion authority of the officer
imposing the reduction or any officer subordinate to the one who imposes
the reduction, but an enlisted member in a pay grade above E-4 may not be
reduced more than two pay grades;

(D) Extra duties, including fatigue or other duties, for not more than
fourteen drill or duty days, which need not be consecutive, and for not more
than two hours per day, holidays included;

(E) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive days;
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(F) Detention of up to forty-five days' pay, but not more than fifteen
days' pay per month.
Detention of pay shall be for a stated period of not more than one year but
if the offender's term of service expires earlier, the detention shall terminate
upon that expiration. Extra duties and restriction may not be combined to
run consecutively in the maximum amount imposable for each. Whenever
any such punishments are combined to run consecutively, there must be an
apportionment. In addition, forfeiture of pay may not be combined with de-
tention of pay without an apportionment.

(3) An officer in charge may impose upon enlisted members assigned to
the unit of which the officer is in charge such of the punishment authorized
under subsection (2)(b) of this section as the governor may specifically pre-
scribe by regulation.

(4) The officer who imposes the punishment authorized in subsection
(2) of this section, or a successor in command, may, at any time, suspend
probationally any part or amount of the unexecuted punishment imposed
and may suspend probationally a reduction in grade or a forfeiture imposed
under subsection (2) of this section, whether or not executed. In addition,
the officer may, at any time, remit or mitigate any part or amount of the
unexecuted punishment imposed and may set aside in whole or in part the
punishment, whether executed or unexecuted, and restore all rights, privi-
leges, and property affected. The officer may also mitigate reduction in
grade to forfeiture or detention of pay. When mitigating extra duties to re-
striction, the ((Initigatd ptlarishnien )) restriction shall not be ((greater))
longe than the ((arouunt of te f~...,., )) number of hours of extra duty
that may have been imposed. When mitigating reduction in grade to forfei-
ture or detention of pay, the amount of the forfeiture or detention shall not
be greater than the amount that could have been imposed initially under
this section by the officer who imposed the punishment mitigated.

(5) A person punished under this section who considers the punishment
unjust or disproportionate to the offense may, through the proper channel,
appeal to the next superior authority. The appeal shall be promptly for-
warded and decided, but the person punished may in the meantime be re-
quired to undergo the punishment adjudged. The superior authority may
exercise the same powers with respect to the punishment imposed as may be
exercised under subsection (4) of this section by the officer who imposed the
punishment. Before acting on an appeal from a punishment of:

(a) Forfeiture of more than seven days' pay;
(b) Reduction of one or more pay grades from the fourth or a higher

pay grade;
(c) Extra duties for more than ten days;
(d) Restriction for more than ten days; or
(e) Detention of more than fourteen days' pay;

the authority who is to act on the appeal shall refer the case to a judge ad-
vocate for consideration and advice, and may so refer the case upon appeal
from any punishment imposed under subsection (2) of this section.
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(6) The imposition and enforcement of disciplinary punishment under
this section for any act or omission is not a bar to trial by court-martial for
a serious crime or offense growing out of the same act or omission, and not
properly punishable under this section; but the fact that a disciplinary pun-
ishment has been enforced may be shown by the accused upon trial, and
when so shown shall be considered in determining the measure of punish-
ment to be adjudged in the event of a finding of guilty.

(7) The governor may by regulation prescribe the form of records to be
kept of proceedings under this section and may also prescribe that certain
categories of those proceedings shall be in writing.

Sec. 6. RCW 38.38.260 and 1989 c 48 s 27 are each amended to read
as follows:

(1) (a) Trial counsel and defense counsel shall be detailed for each
general and special court-martial. Assistant trial counsel and assistant and
associate defense counsel may be detailed for each general and special
court-martial. The governor shall prescribe regulations providing for the
manner in which counsel are detailed for such courts-martial and for the
persons who are authorized to detail counsel for such courts-martial.

(b) No person who has acted as investigating officer, military judge, or
court member in any case may act later as trial counsel, assistant trial
counsel, or, unless expressly requested by the accused, as defense counsel or
assistant or associate defense counsel in the same case. No person who has
acted for the prosecution may act later in the same case for the defense, nor
may any person who has acted for the defense act later in the same case for
the prosecution.

(2) Trial counsel or defense counsel detailed for a general court-
martial:

(a) Must be a judge advocate who is a graduate of an accredited law
school or is a member of the bar of a federal court or of the highest court of
a state, or must be a member of the bar of a federal court or ef the highest
court of a state; and

(b) Must be certified as competent to perform such duties by the state
judge advocate.

(3) In the case of a special court-martial:
(a) The accused shall be afforded the opportunity to be represented at

the trial by counsel having the qualifications prescribed under ((ReW 38-
.38.260)) subsection (2) of this section unless counsel having such qualifica-
tions cannot be obtained on account of physical conditions or military
exigencies. If counsel having such qualifications cannot be obtained, the
court may be convened and the trial held but the convening authority shall
make a detailed written statement, to be appended to the record, stating
why counsel with such qualifications could not be obtained;

(b) If the trial counsel is qualified to act as counsel before a general
court-martial, the defense counsel detailed by the convening authority must
be a person similarly qualified; and
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(c) If the trial counsel is a judge advocate or a member of the bar of a
federal court or the highest court of a state, the defense counsel detailed by
the convening authority must be one of the foregoing.

Sec. 7. RCW 38.38.404 and 1989 c 48 9 44 are each amended to read
as follows:

(I) If an accused arraigned before a court-martial makes an irregular
pleading, or after a plea of guilty sets up matter inconsistent with the plea,
or if it appears that the accused has entered the plea of guilty improvidently
or through lack of understanding of its meaning and effect, or if the accused
fails or refuses to plead, a plea of not guilty shall be entered in the record,
and the court shall proceed as though the accused had pleaded not guilty.

(2) With respect to any other charge or specification to which a plea of
guilty has been made by the accused and accepted by the military judge or
by a court-martial without a military judge, a finding of guilty of the
charge or specification may be entered immediately without vote. This find-
ing shall constitute the finding of the court unless the plea of guilty is with-
drawn prior to announcement of the sentence, in which event the
proceedings shall continue as ((through)) though the accused had pleaded
not guilty.

Sec. 8. RCW 38.38.564 and 1989 c 48 s 57 are each amended to read
as follows:

(1) Upon the final review of a sentence of a general court-martial, the
accused has the right to be represented by counsel before the reviewing au-
thority, before the staff judge advocate, ((as th. c may b,)) and before
the state judge advocate.

(2) Upon the request of an accused entitled to be so represented, the
state judge advocate shall appoint a lawyer who is a member of the orga-
nized militia and who has the qualifications prescribed in RCW 38.38.260,
if available, to represent the accused before the reviewing authority, before
the staff judge advocate, and before the state judge advocate, in the review
of cases specified in subsection (1) of this section.

(3) If provided by the accused, an accused entitled to be so represented
may be represented by civilian counsel before the reviewing authority, be-
fore the staff judge advocate, and before the state judge advocate.

Sec. 9. RCW 38.40.110 and 1989 c 19 s 52 are each amended to read
as follows:

No club, society, association, corporation, employer, or organization
shall by any constitution, rule, bylaws, resolution, vote or regulation, or
otherwise, discriminate against or refuse to hire, employ, or reemploy any
member of the organized militia of Washington because of his or her mem-
bership in said organized militia. Any person or persons, club, society, asso-
ciation, employer, corporation, or organization, violating or aiding, abetting,
or assisting in the violation of any provision of this section shall be guilty of
a misdemeanor and on conviction thereof shall be fined in any sum not ex-
ceeding one hundred dollars and in addition thereto shall forfeit the right to
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do business for a period of thirty days. Any person who has been discrimi-
nated against in violation of this section shall have a civil cause of action for
damages.

Sec. 10. RCW 38.44.020 and 1989 c 19 s 56 are each amended to read
as follows:

Persons making an enrollment under ((RCW 38.20.04E ,d 38.44.020
through 3&,406.)) this chapter shall, at the time of making same, serve a
notice of such enrollment upon each person enrolled, by delivering such no-
tice to the enrollee personally or by leaving it with some person of suitable
age and discretion at his or her place of business or residence, or by mailing
such notice to him or her at the enrollee's last known place of residence, and
shall make a return under oath of such service to accompany the copy of the
enrollment filed with the adjutant general. The return shall be prima facie
evidence of the facts therein.

Sec. 11. RCW 38.44.030 and 1989 c 19 s 57 are each amended to read
as follows.:

Whenever an enrollment shall have been ordered under ((Rew 3 .
.040 and 3,.44.020 t, ,,,,u 38.44.066)) this chapter, the commanding offi-
cers of existing organizations of militia, and the chiefs of all police and fire
departments shall make and deliver to the enrolling officer of the county in
which such organization and departments are stationed, verified lists in
triplicate of the members of their respective commands and departments,
and the enrolling officer shall mark "Exempt" opposite the names of all
persons so listed, attaching one copy of each such list to eaCt copy of the
enrollment. The enrolling officer shall also mark "Exempt" opposite the
names of all federal, state and county officers. All other persons claiming
exemption must within fifteen days after service upon them of the notice of
enrollment make a written verified claim in duplicate of such exemption and
file the same in the office of the county auditor, who shall within five days
thereafter forward one copy thereof with remarks and recommendations to
the adjutant general. Upon the expiration of the time within which any
claim of exemption may be filed and received by the adjutant general, the
latter shall notify the county auditor of the decision in each case where ex-
emption has been claimed, and the county auditor shall write upon the roll
opposite the name of each person whose claim of exemption has been al-
lowed by the adjutant general, the word "Exempt." All those on the roll not
marked "Exempt" shall be subject to military duty.

Sec. 12. RCW 38.44.040 and 1989 c 19 s 58 are each amended to read
as follows:

If any officer or person, who becomes charged under ((RCW 3,.20.040
ad 3,.44.020 through 38.44.060)) tichter with any duty relating to an
enrollment of persons subject to military i -ty, refuses or neglects to per-
form the same within the time and substan.ially in the manner required by
law, or if he or she stiall knowingly make any false certificate, or if, when
acting as county or assistant enrolling officer, he or she shall knowingly or
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willfully omit from the roll any person required by ((RW .18.20.046 ad
.. 02,.0 ,, ,,~u 38.44.060)) this chapter to be enrolled he or she shall

thereby forfeit not less than one hui dred nor more than five hundred dol-
lars, to be sued for in the name of the state of Washington by the prosecut-
ing attorney of the county in which such offense shall occ':r, the amount of
the penalty to be determined by the court, and, when recovered, to be paid
into the ((military)) general fund of the state.

Sec. 13. RCW 38.44.050 and 1989 c 19 s 59 are each amended to read
as follows:

Each county enrolling officer shall be allowed the sum of five cents per
name enrolled and served with notice of enrollment by the enrolling officer
or assistants, to be audited and paid as other military bills out of any mon-
eys in the ((military)) general fund ((not othetwiie)) appropriated to the
military department, and from such allowance the enrolling officer must pay
the assistant or assistants.

Sec. 14. RCW 38.44.060 and 1989 c 19 s 60 are each amended to read
as follows:

All civil officers in each county, city and town shall allow persons
authorized under ((RCW 38.20.40 d 3..44.20 tl1no... 38.44.660)) this
chanter to make enrollments, at all proper times, to examine their records
and take copies thereof or information therefrom. It shall be the duty of
every person, under the penalties provided in RCW 38.44.040, upon appli-
cation of any person legally authorized to make an enrollment, truthfully to
state all of the facts within his or her knowledge concerning any individual
of whom the enroller shall make inquiry. In event of a violation of this sec-
tion the enroller shall report the facts to the prosecuting attorney, who shall
at once proceed to enforce the penalty.

Passed the Senate March 13, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 44
[Substitute Senate Bill 5577]

BOARD OF MEDICAL EXAMINERS
Effective Date: 7/28/91

AN ACT Relating to the board of medical examiners; amending RCW 18.71.015; and
adding a new section to chapter 18.71 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.71.0i5 and 1990 c 196 s 11 are each amended to read
as follows:
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There is hereby created a board of medical examiners consisting of six
individuals licensed to practice medicine in the state of Washington, one in-
dividual who is licensed as a physician assistant under chapter 18.71A
RCW, and two individuals who are not physicians, to be known as the
Washington state board of medical examiners.

The board shall be appointed by the governor. On expiration of the
term of any member, the governor shall appoint for a period of five years an
individual of similar qualifications to take the place of such member. Each
member shall hold office until the expiration of the term for which such
member is appointed or until a successor shall have been appointed and
shall have qualified.

Each member of the board shall be a citizen of the United States, must
be an actual resident of this state, and, if a physician, must have been li-
censed to practice medicine in this state for at least five years.

The board shall meet as soon as practicable after appointment and
elect a chair and a vice-chair from its members. Meetings shall be held at
least four times a year and at such place as the board shall determine and
at such other times and places as the board deems necessary. A majority of
the board memburs serving shall constitute a quorum for the transaction of
board business.

It shall require the affirmative vote of a majority of a quorum of the
board to carry any motion or resolution, to adopt any rule, or to pass any
measure((, o to iIUILz .. ....iy te ..... f . . . )). A ma-
jority of the members appointed to a panel of the board shall constitute a
quorum for the panel to transact business delegated to it by the board.

Each member of the board shall be compensated in accordance with
RCW 43.03.240 and in addition thereto shall be reimbursed for travel ex-
penses incurred in carrying out the duties of the board in accordance with
RCW 43.03.050 and 43.03.060. Any such expenses shall be paid from funds
appropriated to the department.

Any member of the board may be removed by the governor for neglect
of duty, misconduct, or malfeasance or misfeasance in office.

Vacancies in the membership of the board shall be filled for the unex-
pired term by appointment by the governor.

NEW SECTION. Sec. 2. A new section is added to chapter 18.71
RCW to read as follows:

The board may adopt rules pursuant to this section authorizing an in-
active license status.

(1) An individual licensed pursuant to chapter 18.71 RCW may place
his or her license on inactive status. The holder of an inactive license shall
not practice medicine and surgery in this state without first activating the
license.

(2) The inactive renewal fee shall be established by the secretary pur-
suant to RCW 43.70.250. Failure to'renew an inactive license shall result in
cancellation in the same manner as an active license.
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(3) An inactive license may be placed in an active status upon compli-
ance with rules established by the board.

(4) Provisions relating to disciplinary action against a person with a li-
cense shall be applicable to a person with an inactive license, except that
when disciplinary proceedings against a person with an inactive license have
been initiated, the license shall remain inactive until the proceedings have
been completed.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 45
[Engrossed Senate Bill 5311]

BARE-BOAT CHARTER BOATS
Effective Date: 7/28/91

AN ACT Relating to bare-boat charter boats; and amending RCW 88.04.015 and
88.04.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.04.015 and 1989 c 295 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of labor and industries.
(2) "Carrying passengers or cargo" means the transporting of any per-

son or persons or cargo on a vessel for a fee or other consideration.
(3) "Charter boat" means a vessel or barge operating on inland navi-

gable waters of the state of Washington which is not inspected or licensed
by the United States coast guard and over which the United States coast
guard does not exercise jurisdiction and which is rented, leased, or chartered
to carry more than six persons or cargo.

(4) "Equipment" means a system, part, or component of a vessel as
originally manufactured, or a system, part, or component manufactured or
sold for replacement, repair, or improvement of a system, part, or compo-
nent of a vessel; an accessory or equipment for, or appurtenance to a vessel;
or a marine safety article, accessory, or equipment, including radio equip-
ment, intended for use by a person on board a vessel.

(5) "Inland navigable waters" means all waters within the territorial
limits of the state of Washington, shoreward of the navigational demarca-
tion lines dividing the high seas from harbors, rivers, lakes, and other inland
waters of the state.

(6) "Operate" means to start or operate any engine which propels a
vessel, or to physically control the motion, direction, or speed of a vessel.
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(7) "Owner" means a person who claims lawful possession of a vessel
by virtue of legal title or an equitable interest in a vestel which entitles that
person to possession of the vessel; but does not include charterers and
lessees.

(8) "Passenger" means a person carried on board a charter boat
except:

(a) The owner of the vessel or the owner's agent; or
(b) The captain and members of the vessel's crew.
(9) "Operator's license" means a vessel operator's license issued by the

United States coast guard or department for the specified tonnage and route
of the vessel.

(10) "Vessel" means every description of motorized watercraft, other
than a bare-boat charter boat, seaplane, or sailboat, used or capable of be-
ing used to transport more than six passengers or cargo on water for rent,
lease, or hire.

(11) "Bare-boat charter" means the unconditional lease, rental, or
charter of a boat by the owner, or his or her agent, to a person who by
written agreement, or contract, assumes all responsibility and liability for
the operation, navigation, and provisioning of the boat during the term of
the agreement or contract, except when a captain or crew is required or
provided by the owner or owner's agents to be hired by the charterer to op-
erate the vessel.

Sec. 2. RCW 88.04.075 and 1989 c 295 s II are each amended to read
as follows:

The provisions of this chapter shall not apply to:
(1) A vessel that is a charter boat but is being used by the documented

or registered owner of the charter boat exclusively for the owner's own non-
commercial or personal pleasure purposes;

(2) A vessel owned by a person or corporate entity which is donated
and used by a person or nonprofit organization to transport passengers for
charitable or noncommercial purposes, regardless of whether consideration
is directly or indirectly paid to the owner;

(3) A vessel that is rented, leased, or hired by an operator to transport
passengers for noncommercial or personal pleasure purposes; ((or))

(4) A vessel used exclusively for, or incidental to, an educational pur-
pose;or

(5) A bare-boat charter boat.

Passed the Senate March 7, 1991.
Passed the House April 9, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

[383l

Ch. 45



WASHINGTON LAWS, 1991

CHAPTER 46
[Senate Bill 52201

RAILROAD CROSSING INSPECTION FEES
Effective Date: 7/28/91

AN ACT Relating to railroad crossing inspection fees; and amending RCW 81.54.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 81.54.030 and 1961 c 14 s 81.54.030 are each amended

to read as follows:
Every person operating any logging railroad or industrial railway shall,

prior to July 1st of each year, file with the commission a statement showing
the number of, and location, by name of highway, quarter section, section,
township, and range of all crossings on his line and pay with the filing a fee
((1,o. to exceed e.n1 dollars)) for each crossing so reported. The commission
shall, by order, fix the exact fee based on the cost of rendering such inspec-
tion service. All fees collected shall be deposited in the state treasury to the
credit of the public service revolving fund. Intersections having one or more
tracks shall be treated as a single crossing. Tracks separated a distance in
excess of one hundred feet from the nearest track or group of tracks shall
constitute an additional crossing. Where two or more independently operat-
ed railroads cross each other or the same highway intersection, each inde-
pendent track shall constitute a separate crossing.

Every person failing to make the report and pay the fees required, shall
be guilty of a misdemeanor and in addition be subject to a penalty of twen-
ty-five dollars for each day that the fee remains unpaid after it becomes
due.

Passed the Senate March 6, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 47
[Substitute Senate Bill 53811

VETERINARIANS-AUTHORITY TO DISPENSE LEGEND DRUGS PRESCRIBED
BY ANOTHER VETERINARIAN

Effective Date: 7/28/91
AN ACT Relating to veterinary medicine; and adding a new section to chapter 18.92

RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.92

RCW to read as follows:
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A veterinarian licensed under this chapter may dispense veterinary
legend drugs prescribed by other veterinarians licensed under this chapter,
so long as, during any year, the total drugs so dispensed do not constitute
more than five percent of the total dosage units of legend drugs the veteri-
narian dispenses and the veterinarian maintains records of his or her dis-
pensing activities consistent with the requirements of chapters 18.64, 69.04,
69.41, and 69.50 RCW. For purposes of this section, a "veterinary legend
drug' is a legend drug, as defined in chapter 69.41 RCW, which is either:
(1) Restricted to use by licensed veterinarians by any law or regulation of
the federal government, or (2) designated by rule by the state board of
pharmacy as being a legend drug that one licensed veterinarian may dis-
pense for another licensed veterinarian under this section.

Passed the Senate March 13, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 48
[Senhte Bill 5391]

UTILITIES AND TRANSPORTATION COMMISSION-EMERGENCY
ADJUDICATIONS-DESIGNATION OF PERSON TO PRESIDE

Effective Date: 7/28/91

AN ACT Relating to emergency adjudications of the utilities and transportation commis-
sion; and amending RCW 80.01.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.01.060 and 1981 c 67 s 35 are each amended to read
as follows:

The commission -;hall have the power to request the appointment of
administrative law judges under chapter 34.12 RCW when it deems such
action necessary for its general administration. Such administrative law
judges shall have power to administer oaths, to issue subpoenas for the at-
tendance of witnesses and the production of papers, waybills, books, ac-
counts, documents, and testimony, to examine witnesses, and to receive
testimony in any inquiry, investigation, hearing, or proceeding in any part of
the state, under such rules ((and eulatiois)) as the commission may
adopt. The commission may designate persons by rule to preside and enter
final orders in emergency adjudications under RCW 34.05.479.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.
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CHAPTER 49
[Senate Bill 5434]

RAILROADS-REPEAL OF STATE REGULATIONS
Effective Date: 7/28/91

AN ACT Relating to state and federal regulation of railroads; repealing RCW 81.34.010,
81.34.020, 81.34.030. 81.34.040, 81.34.050, 81.34.060, 81.34.070, 81.34.080, 81.34.090, 81.34-
.100, and 81.34.110; and decodifying RCW 81.34.900.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 81.34.010 and 1984 c 143 s 10;
(2) RCW 81.34.020 and 1984 c 143 s 11;
(3) RCW 81.34.030 and 1984 c 143 s 12;
(4) RCW 81.34.040 and 1984 c 143 s 13;
(5) RCW 81.34.050 and 1984 c 143 s 14;
(6) RCW 81.34.060 and 1984 c 143 s 15;
(7) RCW 81.34.070 and 1984 c 143 s 16;
(8) RCW 81.34.080 and 1984 c 143 s 17;
(9) RCW 81.34.090 and 1984 c 143 s 18;
(10) RCW 81.34.100 and 1984 c 143 s 19; and
(11) RCW 81.34.110 and 1984 c 143 s 20.

NEW SECTION. Sec. 2. RCW 81.34.900 is decodified.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 50
[Senate Bill 5630]

LICENSES AND PERMITS ISSUED BY WILDLIFE AND FISHERIES
DEPARTMENTS AND BY PARKS AND RECREATION COMMISSION ARE NOT

FEES
Effective Date: 7/28/91

AN ACT Relating to permits or licenses issued by the department of wildlife, department
of fisheries, or the state parks and recreation commission; and amending RCW 4.24.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.210 and 1980 c 111 s I are each amended to read as
follows:

(1) Any public or private landowners or others in lawful possession and
control of any lands whether rural or urban, or water areas or channels and
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lands adjacent to such areas or channels, who allow members of the public
to use them for the purposes of outdoor recreation, which term includes, but
is n3t limited to, the cutting, gathering, and removing of firewood by private
persons for their personal use without purchasing the firewood from the
landowner, hunting, fishing, camping, picnicking, swimming, hiking, bicy-
cling, the riding of horses or other animals, clam digging, pleasure driving
of off-road vehicles, snowmobiles, and other vehicles, boating, nature study,
winter or water sports, viewing or enjoying historical, archaeological, scenic,
or scientific sites, without charging a fee of any kind therefor, shall not be
liable for unintentional injuries to such users: PROVIDED, That any public
or private landowner, or others in lawful possession and control of the land,
may charge an administrative fee of up to ten dollars for the cutting, gath-
ering, and removing of firewood from the land: PROVIDED FURTHER,
That nothing in this section shall prevent the liability of such a landowner
or others in lawful possession and control for injuries sustained to users by
reason of a known dangerous artificial latent condition for which warning
signs have not been conspicuously posted: PROVIDED FURTHER, That
nothing in RCW 4.24.200 and 4.24.210 limits or expands in any way the
doctrine of attractive nuisance: AND PROVIDED FURTHER, That the
usage by members of the public is permissive and does not support any
claim of adverse possession.

(2) For purposes of this section, a license or permit issued for state-
wide use under authority of chapter 43.51 RCW, Title 75, or Title 77 RCW
is not a fee.

Passed the Senate March 13, 1991.
Passed the House April 10, 1991.
Approved by the Governor April 24, 1991.
Filed in Office of Secretary of State April 24, 1991.

CHAPTER 51
[Substitute House Bill 21871

BUSINESS AND OCCUPATION TAX AND SALES TAX EXEMPTIONS FOR
AUCTIONS CONDUCTED BY NONPROFIT ORGANIZATIONS

Effective Date: 4/26/91
AN ACT Relating to auctions conducted by nonprofit organizations; adding a new section

to chapter 82.04 RCW; adding a new section to chapter 82.08 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04
RCW to read as follows:

( 387 1
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(1) This chapter does not apply to amounts received by a public benefit
nonprofit organization from sales at an auction that the organization con-
ducts or participates in, if:

(a) The organization does not conduct or participate in more than one
auction per year; and

(b) The auction does not extend over a period of more than two days.
(2) As used in this section, "public benefit nonprofit organization"

means an organization exempt from tax under section 501(c)(3) of the fed-
eral internal revenue code, as in effect on January 1, 1991, or a subsequent
date provided by the director by rule consistent with the purpose of this
section.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08
RCW to read as follows:

(I) The tax levied by RCW 82.08.020 does not apply to sales made by
a public benefit nonprofit organization at an auction that the organization
conducts or participates in, if:

(a) The organization does not conduct or participate in more than one
auction per year; and

(b) The auction does not extend over a period of more than two days.
(2) As used in this section, "public benefit nonprofit organization"

means an organization exempt from tax under section 501(c)(3) of the fed-
eral internal revenue code, as in effect on January 1, 1991, or a subsequent
date provided by the director by rule consistent with the purpose of this
section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 17, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor April 26, 1991.
Filed in Office of Secretary of State April 26, 1991.

CHAPTER 52
[Substitute Senate Bill 59281

PROPERTY TAX-INTEREST AND PENALTIES NOT TO BE CHARGED ON
DELINQUENT 1991 TAXES OF OPERATION DESERT SHIELD AND DESERT

STORM PERSONNEL
Effective Date: 4/26/91

AN ACT Relating to interest and penalties on delinquent 1991 taxes on personal resi-
dences owned by military personnel; amending RCW 84.56.020; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.56.020 and 1988 c 222 s 30 are each amended to read

as follows:
(M The county treasurer shall be the receiver and collector of all taxes

extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines, for-
feitures or penalties received by any person or officer for the use of his or
her county. All taxes upon real and personal property made payable by the
provisions of this title shall be due and payable to the treasurer as aforesaid
on or before the thirtieth day of April and shall be delinquent after that
date: PROVIDED, That each tax statement shall include a notice that
checks for payment of taxes may be made payable to "Treasurer of ..........
County" or other appropriate office, but tax statements shall not include
any suggestion that checks may be made payable to the name of the indi-
vidual holding the office of treasurer nor any other individual: PROVIDED
FURTHER, That when the total amount of tax on personal property or on
any lot, block or tract of real property payable by one person is thirty dol-
lars or more, and if one-half of such tax be paid on or before the said thir-
tieth day of April, the remainder of such tax shall be due and payable on or
before the thirty-first day of October following and shall be delinquent after
that date: PROVIDED FURTHER, That when the total amount of tax on
any lot, block or tract of real property payable by one person is thirty dol-
lars or more, and if one-half of such tax be paid after the thirtieth day of
April but before the thirty-first day of October, together with the applicable
interest and penalty on the full amount of such tax, the remainder of such
tax shall be due and payable on or ,before the thirty-first day of October
following and shall be delirquent after that date.

(2) Delinquent taxes under this section are subject to interest at the
rate of twelve percent per annum computed on a monthly basis from the
date of delinquency until paid. Interest shall be calculated at the rate in ef-
fect at the time of payment of the tax, regardless of when the taxes were
first delinquent. In addition, delinquent taxes under this section are subject
to penalties as follows:

(((--))) (a) A penalty of three percent shall be assessed on the amount
of tax delinquent on May 31st of the year in which the tax is due.

((M)) (1) An additional penalty of eight percent shall be assessed on
the total amount of tax delinquent on November 30th of the year in which
the tax is due.

(--) (c) Penalties under this section shall not be assessed on taxes
that were first delinquent prior to 1982.
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(3) Subsection (2) of this section notwithstanding, no interest or pen-
alties may be assessed for the period April 30, 1991, through December 31,
1991, on delinquent 1991 taxes which are imposed on personal residences
owned by military personnel who participated in the situation known as
"Operation Desert Shield," "Operation Desert Storm," or any following
operation from August 2, 1990, to a date specified by an agency of the fed-
eral government as the end of such operations.

(4) For purposes of this chapter, "interest" means both interest and
penalties.

(5) All collections of interest on delinquent taxes shall be credited to
the county current expense fund; but the cost of foreclosure and sale of real
property, and the fees and costs of distraint and sale of personal property,
for delinquent taxes, shall, when collected, be credited to the operation and
maintenance fund of the county treasurer prosecuting the foreclosure or
distraint or sale; and shall be used by the county treasurer as a revolving
fund to defray the cost of further foreclosure, distraint and sale for delin-
quent taxes without regard to budget limitations.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 15, 1991.
Passed the House April 15, 1991.
Approved by the Governor April 26, 1991.
Filed in Office of Secretary of State April 26, 1991.

CHAPTER 53
[Senate Bill 50421

COMMISSION ON EFFICIENCY AND ACCOUNTABILITY IN GOVERNMENT
EXTENDED

Effective Date: 7/28/91

AN ACT Relating to the commission on efficiency and accountability; and amending
1987 c 480 s 6 (uncodified).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 1987 c 480 s 6 (uncodified) are each [is] amended to

read as follows:
This act shall expire December 31, ((+99+)) 1995.

Passed the Senate March 18, 1991.
Passed the House April 19, 1991.
Approved by the Governor April 29, 1991.
Filed in Office of Secretary of State April 29, 1991.
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CHAPTER 54
[Engrossed Substitute House Bill 19381

STATE-WIDE 911 ENHANCED SERVICE
Effective Date: Subject to Referendum

AN ACT Relating to state-wide implementation of enhanced 911; amending RCW 38-
.52.030, 9.73.070, 82.14B.010, 82.14B.020, 82.14B.030, 82.14B.040, 82.14B.090, and 82.14B-
.100; adding new sections to chapter 38.52 RCW; repealing RCW 80.36.550, 80.36.5501, and
82.14B.080; and providing for submission of this act to a vote of the people.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a state-wide
emergency communications network of enhanced 911 telephone service,
which allows an immediate display of a caller's identification and location,
would serve to further the safety, health, and welfare of the state's citizens,
and would save lives. The legislature, after reviewing the study outlined in
section 1, chapter 260, Laws of 1990, further finds that state-wide imple-
mentation of enhanced 911 telephone service is feasible and should be ac-
complished as soon as practicable.

Sec. 2. RCW 38.52.030 and 1986 c 266 s 25 are each amended to read
as follows:

(1) The director may employ such personnel and may make such ex-
penditures within the appropriation therefor, or from other funds made
available for purposes of emergency management, as may be necessary to
carry out the purposes of this chapter.

(2) The director, subject to the direction and control of the governor,
shall be responsible to the governor for carrying out the program for emer-
gency management of this state. The, director shall coordinate the activities
of all organizations for emergency management within the state, and shall
maintain liaison with and cooperate with emergency management agencies
and organizations of other states and of the federal government, and shall
have such additional authority, duties, and responsibilities authorized by
this chapter, as may be prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-haz-
ard emergency plan for the state which shall include an analysis of the nat-
ural and man-caused hazards which could affect the state of Washington,
and shall include the procedures to be used during emergencies for coordi-
nating local resources, as necessary, and the resources of all state agencies,
departments, commissions, and boards. The comprehensive, all-hazard
emergency plan authorized under this subsection may not include prepara-
tion for emergency evacuation or relocation of residents in anticipation of
nuclear attack. This plan shall be known as the comprehensive emergency
management plan.
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(4) In accordance with the comprehensive emergency management
plans and the programs for the emergency management of this state, the
director shall procure supplies and equipment, institute training programs
and public information programs, and shall take all other preparatory steps,
including the partial or full mobilization of emergency management organi-
zations in advance of actual disaster, to insure the furnishing of adequately
trained and equipped forces of emergency management personnel in time of
need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
capabilities of the state for emergency management, and shall plan for the
most efficient emergency use thereof.

(6) The director may appoint a communications coordinating commit-
tee consisting of six to eight persons with the director, or his or her desig-
nee, as chairman thereof. Three of the members shall be appointed from
qualified, trained and experienced telephone communications administrators
or engineers actively engaged in such work within the state of Washington
at the time of appointment, and three of the members shall be appointed
from qualified, trained and experienced radio communication administrators
or engineers actively engaged in such work within the state of Washington
at the time of appointment. This committee shall advise the director on all
aspects of the communications and warning systems and facilities operated
or controlled under the provisions of this chapter.

(7) The director, through the state enhanced 911 coordinator, shall co-
ordinate and facilitate implementation and operation of a state-wide en-
hanced 911 emergency communications network.

(8) The director shall appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other
than those for which the state director of aeronautics is directly responsible)
requested by political subdivisions in support of search and rescue opera-
tions, and on request to maintain liaison with and coordinate the resources,
services, and facilities of political subdivisions when more than one political
subdivision is engaged in joint search and rescue operations.

((W--)) (9) The director, subject to the direction and control of the
governor, shall prepare and administer a state program for emergency as-
sistance to individuals within the state who are victims of a natural or man-
made disaster, as defined by RCW 38.52.010(6). Such program may be in-
tegrated into and coordinated with disaster assistance plans and programs
of the federal government which provide to the state, or through the state to
any political subdivision thereof, services, equipment, supplies, materials, or
funds by way of gift, grant, or loan for purposes of assistance to individuals
affected by a disaster. Further, such program may include, but shall not be
limited to, grants, loans, or gifts of services, equipment, supplies, materials,
or funds of the state, or any political subdivision thereof, to individuals who,
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as a result of a disaster, are in need of assistance and who meet standards of
eligibility for disaster assistance established by the department of social and
health services: PROVIDED, HOWEVER, That nothing herein shall be
construed in any manner inconsistent with the provisions of Article VIll,
section 5 or section 7 of the Washington state Constitution.

(((9))) (10) The director shall appoint a state coordinator for radioac-
tive and hazardous waste emergency response programs. The coordinator
shall consult with the state radiation control officer in matters relating to
radioactive materials. The duties of the state coordinator for radioactive and
hazardous waste emergency response programs shall include:

(a) Assessing the current needs and capabilities of state and local ra-
dioactive and hazardous waste emergency response teams on an ongoing
basis;

(b) Coordinating training programs for state and local officials for the
purpose of updating skills relating to emergency response;

(c) Utilizing appropriate training programs such as those offered by
the federal emergency management agency, the department of transporta-
tion and the environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate
by the director.

NEW SECTION. Sec. 3. By December 31, 1998, each county, singly
or in combination with adjacent counties, shall implement district-wide,
county-wide, or multicounty-wide enhanced 911 emergency communica-
tions systems so that enhanced 911 is available throughout the state. The
county shall provide funding for the enhanced 911 communication system in
the county or district in an amount equal to the amount the maximum tax
under RCW 82.14B.030(l) would generate in the county or district or the
amount necessary to provide full funding of the system in the county or
district, whichever is less. The state enhanced 911 coordination office estab-
lished by section 4 of this act shall assist and facilitate enhanced 911 im-
plementation throughout the state.

NEW SECTION. Sec. 4. A state enhanced 911 coordination office,
headed by the state enhanced 911 coordinator, is established in the emer-
gency management division of the department. Duties of the office shall
include:

(1) Coordinating and facilitating the implementation and operation of
enhanced 911 emergency communications systems throughout the state;

(2) Seeking advice and assistance from, and providing staff support for,
the enhanced 911 advisory committee; and

(3) Recommending to the utilities and transportation commission by
August 31st of each year the level of the state enhanced 911 excise tax for
the following year.
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NEW SECTION. Sec. 5. The enhanced 911 advisory committee is
created to advise and assist the state enhanced 911 coordinator in coordi-
nating and facilitating the implementation and operation of enhanced 911
throughout the state. The director shall appoint members of the committee
who represent diverse geographical areas of the state and include state resi-
dents who are members of the national emergency number association, the
associated public communications officers northwest, the Washington state
fire chiefs association, the Washington association of sheriffs and police
chiefs, the Washington state council of fire fighters, the Washington state
council of police officers, the Washington ambulance association, the state
fire policy board, the Washington fire commissioners association, the
Washington state patrol, the association of Washington cities, the
Washington state association of counties, the utilities and transportation
commission or commission staff, and representatives of large and small local
exchange telephone companies. This section shall expire December 31,
2000.

NEW SECTION. Sec. 6. The enhanced 911 account is created in the
state treasury. All receipts from the state enhanced 911 excise tax imposed
by RCW 82.14B.030 shall be deposited into the account. Moneys in the ac-
count shall be used only to help implement and operate enhanced 911 state-
wide. The state enhanced 911 coordinator, with the advice and assistance of
the enhanced 911 advisory committee, shall specify by rule the purposes for
which moneys may be expended from this account.

NOTE: Sections 7 & 8 were not Included in the referendum. They have been delivered to the

Governor and are not a part of this chapter.

Sec. 9. RCW 82.14B.010 and 1981 c 160 s I are each amended to read
as follows:

The legislature finds that the state and counties should be provided
with an additional revenue source to fund enhanced 911 emergency ((ser-
vice)) communication systems throughout the state on a multicounty, coun-
ty-wide, or district-wide basis. The legislature further finds that the most
efficient and appropriate method of deriving additional revenue for this
purpose is to ((vet t. legilatve athor ties of te counties, subject t, vat
ei ,pro val , tl. he to)) impose an excise tax on the use of ((tele-
phone)) switched access lines.

Sec. 10. RCW 82.14B.020 and 1981 c 160 s 2 are each amended to
read as follows:

As used in this chapter:
(1) "Emergency services communication system" means a multicounty,

county-wide, or district-wide radio or landline communications network,
including an elhanced 911 telephone system, which provides rapid public
access for coordinated dispatching of services, personnel, equipment, and
facilities for police, fire, medical, or other emergency services.

1 394 1

Ch. 54



WASHINGTON LAWS, 1991 Ch. 54

(2) "((felephon)) Enhanced 911 telephone system" means a public
telephone system consisting of a network, data base, and on-premises
equipment that is accessed by dialing 911 and that enables reporting police,
fire, medical, or other emergency situations to a public safety answering
point. The system includes the capability to selectively route incoming 911
calls to the appropriate public safety answering point that operates in a de-
fined 911 service area and the capability to automatically display the name,
address, and telephone number of incoming 911 calls at the appropriate
public safety answering point.

(3) "Switched access line" means the telephone service line which con-
nects a subscriber's main telephone(s) or equivalent main telephone(s) to
the ((telephon )) local exchange company's switching office.

(((-3-)) (4) '((Telephon )) Local exchange company" has the meaning
ascribed to it in RCW 80.04.010.

Sec. 11. RCW 82.14B.030 and 1981 c 160 s 3 are each amended to
read as follows:

(1) The legislative authority of a county may impose ((an)) a county
enhanced 911 excise tax on the use of ((telcphoin)) switched access lines in
an amount not exceeding fifty cents per month for each ((tIephonc))
switched access line. The amount of tax shall be uniform for each ((tce',
phone)) switched access line. ((Ts tax must b app ve.. by a f...abk.
vot. of at l.... ....- fifth of the ....... the...f vati on the popoSitio,
at which elc tio .t he pnum i of persons voting "yeIs" on the pioposiho
shall on11t t te thL. -fift l , f a unibuleu,,,,a, l L faity e .,.ILu,,I Uc L1e.1

0-0t!WV 0-V..O - ;,., A.z .~f tfl t4 VtI, *e+ pAe ln Aa..ti&.i ItJ * ~t
•nbe. oF eli the poposition does not exceed fupty p•.....

tuin of the total votes cast in t.e county ,i tla... l ,cdng general eLc.
tio, u by a .mjouui.y of at lIestI, l.n-fift s of e. e. .,,..tui thLeiuF voti,-:
o.. .... ........ . ..whe. ..e....... . .....ectois otingtonth Popositioni

e.ceeds y p ... ntu . t. total vte. .... ast in the .oun.y in te. last

uU3b uIC.t voti.. approval. M any elcion ld unde, tin i..n, t bal

ppL ed tax vvhich a be imposd by te _c_.o..unty leglative autlity.The
aMttuat rate 01 MA to be iImpu3osed Shall b, set by adi,an,- c,whiiih riat shall

tiut exee tlih onaUiuii itly iate. appouved by t lecton.
No . a may be io uide. this sectio f 1, u , than. .n.. yea b

otlii. autliutity which.l counties, have to.. fund einzeiiganc. , unigg

cation systerms)) Each county shall provide notice of such tax to all local
exchange companies serving in the county at least sixty days in advance of
the date on which the first payment is due.
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(2) Beginning January 1, 1992, a state enhanced 911 excise tax is im-
posed on all switched access lines in the state. For 1992, the tax shall be set
at a rate of twenty cents per month for each switched access line. Until
December 31, 1998, the amount of tax shall not exceed twenty cents per
month for each switched access line and thereafter shall not exceed ten
cents per month for each switched access line. The tax shall be uniform for
each switched access line. Tax proceeds shall be deposited by the treasurer
in the enhanced 911 account created in section 6 of this act.

(3) By August 31st of each year the state enhanced 911 coordinator
shall recommend the level for the next year of the state enhanced 911 excise
tax to the utilities and transportation commission. The commission shall by
the following October 31st determine the level of the state enhanced 911
excise tax for the following year.

Sec. 12. RCW 82.14B.040 and 1981 c 160 s 4 are each amended to
read as follows:

((A county imposing a)) The state enhanced 911 tax and the county
enhanced 911 tax ((under)) created in this chapter shall ((require collection
of-the ta)) be collected from the user by the ((telephon )) local exchange
company providing the switched access line. The ((telephone)) local ex-
change company shall state the amount of the ((tax)) taxes separately on
the billing statement which is sent to the user.

Sec. 13. RCW 82.14B.090 and 1987 c 17 s 3 are each amended to read
as follows:

An emergency service communication district is authorized to finance
and provide an emergency service communication system and((, if antha.-
ized by the voters,)) to finance the system by imposing the excise tax auth-
orized in RCW 82.14B.030.

Sec. 14. RCW 82.14B.100 and 1987 c 17 s 4 are each amended to read
as follows:

RCW 82.14B.040 through 82.14B.060 apply to any emergency service
communication district established under RCW 82.14B.070 ,(through)) and
82.14B.090. ((A ballot popoition to ,Uthai., theL e..xcise tax au ,iLd
u... RCW 82.14B.040 through 02.14..60 may be s.ubmitt to te vat.
,.mp of a p 'sed LIL.I.3~. emerge, LuLILIII.tinicaio district at. tle

ttlit t im zpose tle tax shalll onaly exL~i if both, of ths ballot piopositi1 na
ate appre&))

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) RCW 80.36.550 and 1990 c 260 s 3;
(2) RCW 80.36.5501 and 1990 c 260 s 2; and
(3) RCW 82.1413.080 and 1987 c 17 s 2.
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NEW SECTION. Sec. 16. Sections I and 3 through 7 of this act are
each added to chapter 38.52 RCW.

NEW SECTION. Sec. 17. Sections 1 through 6 and 9 through 16 of
this act shall be submitted to the people for their adoption and ratification,
or rejection, at the next succeeding general election to be held in this state,
in accordance with Article II, section 1 of the state Constitution, as amend-
ed, and the laws adopted to facilitate the operation thereof. The ballot title
for this act shall be: "Shall enhanced 911 emergency telephone dialing be
provided throughout the state and be funded by a tax on telephone lines?"

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Filed in Office of Secretary of State May 1, 1991.

CHAPTER 55
[Engrossed Substitute House Bill 20951

VETERANS-COUNSELING SERVICES FOR VETERANS AND THEIR
DEPENDENTS

Effective Date: 5/3/91
AN ACT Relating to counseling veterans and their dependents; adding new sections to

chapter 43.60A RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The department of veterans affairs, to the
extent funds are made available, shall: (1) Contract with professional coun-
seling specialists to provide a range of direct treatment services to war-af-
fected state veterans and to those national guard and reservists who served
in the Middle East, and their family members; (2) provide additional treat-
ment services to Washington state Vietnam veterans for post traumatic
stress disorder, particularly for those veterans whose post traumatic stress
disorder has intensified or initially emerged due to the war in the Middle
East; (3) provide an educational program designed to train primary care
professionals, such as mental health professionals, about the effects of war-
related stress and trauma; (4) provide informational and counseling services
for the purpose of establishing and fostering peer-support networks
throughout the state for families of deployed members of the reserves and
the Washington national guard; (5) provide for veterans' families, a referral
network of community mental health providers who are skilled in treating
deployment stress, combat stress, and post traumatic stress.

NEW SECTION. Sec. 2. The department shall coordinate the pro-
grams contained in section 1 of this act with the services offered by the de-
partment of social and health services, local mental health organizations,
and the federal department of veterans affairs to minimize duplication.
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NEW SECTION. Sec. 3. The department of veterans affairs shall give
priority in its counseling and instructional programs to treating state veter-
ans located in rural areas of the state, especially those who are members of
traditionally underserved minority groups, and women veterans.

NEW SECTION. Sec. 4. The department of veterans affairs shall de-
sign its post traumatic stress disorder and combat stress programs and re-
lated activities to provide veterans with as much privacy and confidentiality
as possible and yet consistent with sound program management.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each
added to chapter 43.60A RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 56
[Substitute Senate Bill 5288]

AMERICAN VETERANS MEMORIAL HIGHWAY
Effective Date: 7/28/91

AN ACT Relating to renaming state route number 90 the American Veterans Memorial
Highway; amending RCW 47.17.140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. In order to create a great memorial and

tribute to American veterans, it is proposed that the Washington state por-
tion of Interstate 90 be renamed in their honor, to become the westernmost
portion of a memorial highway reaching across the United States.

Sec. 2. RCW 47.17.140 and 1971 ex.s. c 73 s 2 are each amended to
read as follows:

A state highway to be known as state route number 90 and designated
as the American Veterans Memorial Highway is established as follows:

Beginning at a junction with state route number 5, thence, via the west
approach to the Lake Washi igton bridge in Seattle, in an easterly direction
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by way of Mercer Island, North Bend, Snoqualmie pass, Ellensburg, Van-
tage, Moses Lake, Ritzville, Sprague and Spokane to the Washington-
Idaho boundary line.

Passed the Senate March 12, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 57
[Senate Bill 56781

NATIONAL GUARD DAY
Effective Date: 7/28/91

AN ACT Relating to a day of commemoration for the national guard; amending RCW
1.16.050; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the Washington
army and air national guard comprise almost nine thousand dedicated men
and women who serve the state and nation on a voluntary basis. The legis-
lature also finds that the state of Washington benefits from that dedication
by immediate access to well-prepared resources in time of natural disasters
and public emergency. The national guard has consistently and frequently
responded to state and local emergencies with people and equipment to
provide enforcement assistance, medical services, and overall support to
emergency management services.

The legislature further declares that an annual day of commemoration
should be observed in honor of the achievements, sacrifices, and dedication
of the men and women of the Washington army and air national guard.

Sec. 2. RCW 1.16.050 and 1989 c 128 s I are each amended to read as
follows:

The following are legal holidays: Sunday; the first day of January,
commonly called New Year's Day; the third Monday of January, being cel-
ebrated as the anniversary of the birth of Martin Luther King, Jr.; the third
Monday of February to be known as Presidents' Day and to be celebrated
as the anniversary of the births of Abraham Lincoln and George
Washington; the last Monday of May, commonly known as Memorial Day;
the fourth day of July, being the anniversary of the Declaration of Inde-
pendence; the first Monday in September, to be known as Labor Day; the
eleventh day of November, to be known as Veterans' Day; the fourth
Thursday in November, to be known as Thanksgiving Day; the day imme-
diately following Thanksgiving Day; and the twenty-fifth day of December,
commonly called Christmas Day.
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Employees of the state and its political subdivisions, except employees
of school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, shall be
entitled to one paid holiday per calendar year in addition to those specified
in this section. Each employee of the state or its political subdivisions may
select the day on which the employee desires to take the additional holiday
provided for herein after consultation with the employer pursuant to guide-
lines to be promulgated by rule of the appropriate personnel authority, or in
the case of local government by ordinance or resolution of the legislative
authority.

If any of the above specified state legal holidays are also federal legal
holidays but observed on different dates, only the state legal holidays shall
be recognized as a paid legal holiday for employees of the state and its po-
litical subdivisions except that for port districts and the law enforcement
and public transit employees of municipal corporations, either the federal or
the state legal holiday, but in no case both, may be recognized as a paid le-
gal holiday for employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday,
the following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Fri-
day shall be the legal holiday.

Nothing in this section shall be construed to have the effect of adding
or deleting the number of paid holidays provided for in an agreement be-
tween employees and employers of political subdivisions of the state or as
established by ordinance or resolution of the local government legislative
authority.

The legislature declares that the twelfth day of October shall be rec-
ognized as Columbus Day but shall not be considered a legal holiday for
any purposes.

The legislature declares that the ninth day of April shall be recognized
as former prisoner of war recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered a legal holiday for any purposes.

Passed the Senate April 22, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.
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CHAPTER 58
[House Bill 1143]

HONORARY DEGREES-AUTHORIZING COLLEGES AND UNIVERSITIES TO
GRANT

Effective Date: 7/28/91

AN ACT Relating to higher education; and amending RCW 28B.50.140, 28B.35.205, and
28B.40.206.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.50.140 and 1990 c 135 s I are each amended to read

as follows:
Each community college board of trustees:
(1) Shall operate all existing community colleges and vocational-

technical institutes in its district;
(2) Shall create comprehensive programs of community college educa-

tion and training and maintain an open-door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical
institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
faculty and such other administrative officers and other employees as may
be necessary or appropriate and fix their salaries and duties. Salary in-
creases shall not exceed the amount or percentage established in the state
appropriations act by the legislature as allocated to the board of trustees by
the state board for community college education;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand. However,
the authority of community college boards of trustees to purchase or lease
major off-campus facilities shall be subject to the approval of the higher
education coordinating board pursuant to RCW 28B.80.340(5);

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
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with the provisions of RCW 28B.1O.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized here-
under, including reasonable rules and regulations for the government there-
of, not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests
of real or personal property from private sources, as may be made from
time to time, in trust or otherwise, whenever the terms and conditions
thereof will aid in carrying out the community college programs as specified
by law and the regulations of the state college board; sell, lease or exchange,
invest or expend the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt regulations to
govern the receipt and expenditure of the proceeds, rents, profits and income
thereof;

(9) May establish and maintain night schools whenever in the discre-
tion of the board of trustees it is deemed advisable, and authorize class-
rooms and other facilities to be used for summer or night schools, or for
public meetings and for any other uses consistent with the use of such
classrooms or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or maintained by the community col-
lege district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate.
The board, upon recommendation of the faculty, may also confer honorary
associate of arts degrees upon persons other than graduates of the commu-
nity college, in recognition of their learning or devotion to education, litera-
ture, art, or science. No degree may be conferred in consideration of the
payment of money or the donation of any kind of property;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
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colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president
or district president any of the powers and duties vested in or imposed upon
it by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services including any salary increases authorized by the leg-
islature for community college employees during the term of the agreement:
PROVIDED FURTHER, That enrollments generated hereunder shall not
be counted toward the official enrollment level of the college district for
state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in
chapter 28B.15 RCW, counting such enrollments for state funding purpos-
es, and may additionally charge a special supplemental fee when necessary
to cover the full instructional costs of such services: PROVIDED, That such
contracts shall be subject to review by the state board for community col-
lege e lucation and to such rules as the state board may adopt for that pur-
pose in order to assure that the sum of the supplemental fee and the normal
state funding shall not exceed the projected total cost of offering the educa-
tional service: PROVIDED FURTHER, That enrollments generated by
courses offered on the basis of contracts requiring payment of a share of the
normal costs of the course will be discounted to the percentage provided by
the college;

(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
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association regarding changes which would affect the efficiency of such
association;

(19) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B.80.340(4), may participate in higher educa-
tion centers and consortia that involve any four-year public or independent
college or university; and

(20) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

Sec. 2. RCW 28B.35.205 and 1985 c 370 s 84 are each amended to
read as follows:

In addition to all other powers and duties given to them by law, Cen-
tral Washington University, Eastern Washington University, and Western
Washington University are hereby authorized to grant any degree through
the master's degree to any student who has completed a program of study
and/or research in those areas which are determined by the faculty and
board of trustees of the college to be appropriate for the granting of such
degree: PROVIDED, That before any degree is authorized under this sec-
tion it shall be subject to the review and approval of the higher education
coordinating board.

The board of trustees, upon recommendation of the faculty, may also
confer honorary bachelor's or master's degrees upon persons other than
graduates of the institution, in recognition of their learning or devotion to
education, literature, art, or science. No degree may be conferred in con-
sideration of the payment of money or the donation of any kind of property.

Sec. 3. RCW 28B.40.206 and 1985 c 370 s 85 are each amended to
read as follows:

In addition to all other powers and duties given to them by law, the
board of trustees of The Evergreen State College is hereby authorized to
grant any degree through the master's degree to any student who has com-
pleted a program of study and/or research in those areas which are deter-
mined by the faculty and board of trustees of the college to be appropriate
for the granting of such degree: PROVIDED, That any degree authorized
under this section shall be subject to the review and approval of the higher
education coordinating board.

The board of trustees, upon recommendation of the faculty, may also
confer honorary bachelor's or master's degrees upon persons other than
graduates of the institution, in recognition of their learning or devotion to
education, literature, art, or science. No degree may be conferred in con-
sideration of the payment of money or the donation of any kind of property.

Passed the House March 15, 1991.
Passed the Senate April 16, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.
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CHAPTER 59
[Senate Bill 5004]

OUT-OF-STATE PUBLIC RECORDS AS EVIDENCE
I Effective Date: 7/28/91

AN ACT Relating to public records as evidence; and amending RCW 5.44.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 5.44.040 and 1891 c 19 s 16 are each amended to read as
follows:

Copies of all records and documents on record or on file in the offices
of the various departments of the United States and of this state or any
other state or territory of the United States, when duly certified by the re-
spective officers having by law the custody thereof, under their respective
seals where such officers have official seals, shall be admitted in evidence in
the courts of this state.

Passed the Senate February 18, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 60
[House Bill 1176]

SCHOOL BOARD DIRECTORS-VACANCIES
Effective Date: 7/28/91

AN ACT Relating to school districts' boards of directors; and amending RCW
28A.315.530.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.315.530 and 1975 1st ex.s. c 275 s 100 are each
amended to read as follows:

(1) In case of a vacancy from any cause on the board of directors of a
school district other than a reconstituted board resulting from reorganized
school districts, a majority of the legally established number of board
members shall fill such vacancy by appointment: PROVIDED, That should
there exist fewer board members on the board of directors of a school dis-
trict than constitutes a majority of the legally established number of board
members, the educational service district board members of the district in
which the school district is located by the vote of a majority of its legally
established number of board members shall appoint a sufficient number of
board members to constitute a legal majority on the board of directors of
such school district; and the remaining vacancies on such board of directors
shall be filled by such board of directors in accordance with the provisions
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of this section: PROVIDED FURTHER, That should any board of direc-
tors for whatever reason fail to fill a vacancy within ninety days from the
creation of such vacancy, the members of the educational service district
board of the district in which the school district is located by majority vote
shall fill such vacancy.

(2) Appointees to fill vacancies on boards of directors of school districts
shall meet the requirements provided by law for school directors and shall
serve until the next regular school district election, at which time a succes-
sor shall be elected for the unexpired term.

(3) If a vacancy will be created by a board member who has submitted
a resignation, that board member may not vote on the selection of his or her
replacement.

Passed the House February 15, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 61
[Engrossed House Bill 1177]

SCHOOL BOARD DIRECTORS-DUTY TO ADOPT POLICIES
Effective Date: 7/28/91

AN ACT Relating to school district boards of directors; and amending RCW
28A. 150.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.150.230 and 1990 c 33 s 106 are each amended to
read as follows:

(1) It is the intent and purpose of this section to guarantee that each
common school district board of directors, whether or not acting through its
respective administrative staff, be held accountable for the proper operation
of their district to the local community and its electorate. In accordance
with the provisions of Title 28A RCW, as now or hereafter amended, each
common school district board of directors shall be vested with the final re-
sponsibility for the setting of policies ensuring quality in the content and
extent of its educational program and that such program provide students
with the opportunity to achieve those skills which are generally recognized
as requisite to learning.

(2) In conformance with the provisions of Title 28A RCW, as now or
hereafter amended, it shall be the responsibility of each common school
district board of directors((, actig th,,ugh s e spectv adiitiative
staff,)) to adopt policies to:

(a) Establish performance criteria and an evaluation process for its
certificated personnel, including administrative staff, and for all programs
constituting a part of such district's curriculum;
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(b) Determine the final assignment of staff, certificated or classified,
according to board enumerated classroom and program needs;

(c) Determine the amount of instructional hours necessary for any stu-
dent to acquire a quality education in such district, in not less than an
amount otherwise required in RCW 28A.150.220, or rules and regulations
of the state board of education;

(d) Determine the allocation of staff time, whether certificated or
classified;

(e) Establish final curriculum standards consistent with law and rules
and regulations of the state board of education, relevant to the particular
needs of district students or the unusual characteristics of the district, and
ensuring a quality education for each student in the district; and

(f) Evaluate teaching materials, including text books, teaching aids,
handouts, or other printed material, in public hearing upon complaint by
parents, guardians or custodians of students who consider dissemination of
such material to students objectionable.

(3) In keeping with the accountability purpose expressed in this section
and to insure that the local community and electorate have access to infor-
mation on the educational programs in the school districts, each school dis-
trict's board of directors shall annually publish a descriptive guide to the
district's common schools. This guide shall be made available at each school
in the district for examination by the public. The guide shall include, but
not be limited to, the following:

(a) Criteria used for written evaluations of staff members pursuant to
RCW 28A.405.100;

(b) A summary of program objectives pursuant to RCW 28A.320.210;
(c) Results of comparable testing for all schools within the district; and
(d) Budget information which will include the following:
(i) Student enrollment;
(ii) Number of full time equivalent personnel per school in the district

itemized according to classroom teachers, instructional support, and build-
ing administration and support services, including itemization of such per-
sonnel by program;

(iii) Number of full time equivalent personnel assigned in the district
to central administrative offices, itemized according to instructional support,
building and central administration, and support services, including item-
ization of such personnel by program;

(iv) Total number of full time equivalent personnel itemized by class-
room teachers, instructional support, building and central administration,
and support services, including itemization of such personnel by program;
and
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(v) Special levy budget request presented by program and expenditure
for purposes over and above those requirements identified in RCW
28A. 150.220.

Passed the House March 11, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 62
[Senate Bill 5047]
STATE TARTAN

Effective Date: 7/28/91
AN ACT Relating to a statc tartan; and adding a new section to chapter 1.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 1.20
RCW to read as follows:

The Washington state tartan is hereby designated. The tartan shall
have a pattern of colors, called a sett, that is made up of a green back-
ground with stripes of blue, white, yellow, red, and black. The secretary of
state shall register the tartan with the Scottish Tartan Society, Comrie,
Perthshire, Scotland.

Passed the Senate February 8, 1991.
Passed the House April 8, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 63
(House Bill 1057]

LIEUTENANT-GOVERNOR-SECURITY AND PROTECTION FOR
Effective Date: 7/28/91

AN ACT Relating to security and protection of the lieutenant governor; and amending
RCW 43.43.035.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 43.43.035 and 1965 ex.s. c 96 s I are each amended to
read as follows:

The chief of the Washington state patrol is directed to provide security
and protection for the governor ((and)), the governor's family, and the
lieutenant governor to the extent and in the manner the governor and the
chief of the Washington state patrol deem adequate and appropriate.
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In the same manner the chief of the Washington state patrol is direct-
ed to provide security and protection for the governor-elect from the time of
the November election.

Passed the House February 20, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 64
[Senate Bill 5722]

NATURAL RESOURCES DEPARTMENT-INTEREST RATES
Effective Date: 7/28/91

AN ACT Relating to interest rates for the department of natural resources; amending
RCW 79.90.520, 79.90.535, and 76.04.620; and reenacting and amending RCW 76.04.630.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.90.520 and 1984 c 221 s 15 are each amended to read
as follows:

The manager shall, by rule, provide for an administrative review of any
aquatic land rent proposed to be charged. The rules shall require that the
lessee or applicant for release file a request for review within thirty days af-
ter the manager has notified the lessee or applicant of the rent due. For
leases issued by the department, the final authority for the review rests with
the board of natural resources. For leases managed under RCW 79.90.475,
the final authority for the review rests with the appropriate port commis-
sion. If the request for review is made within thirty days after the manager's
final determination as to the rental, the lessee may pay rent at the preceding
year's rate pending completion of the review, and shall pay any additional
rent or be entitled to a refund, with interest thirty days after announcement
of the decision. The interest rate shall be ((thc ,vc.Iag. , ate of ,,tu,, fa tit
pia ca..l,..u,, yea., op, conpventpionial a!~. prouperty aaaztgagea. a rpor ted by
tr..fe..dr...l . loan bak bard)) fixed, from time to time, by rule
adopted by the board of natural resources and shall not be less than six
percent per annum. Nothing in this section abrogates the right of an ag-
grieved party to pursue legal remedies ((i.cludin t.s M.,UI t, ,.,,,, 3,-

.05 ReW)). For purposes of this section, "manager' is the department
except where state-owned aquatic lands are managed by a port district, in
which case "manager" is the port district.

Sec. 2. RCW 79.90.535 and 1984 c 221 s 18 are each amended to read
as follows:

((T9. lesc shlall pay iners at tire. rate~ of one~ percent t.ic, mont uuuut

rent 0 . . ... 30111.. Owing tot.ire d...arment..cm .. .. ... tity day. afte..

t-i. dal e.achla rLUnit o, otl11e iUnt is dti .and payable, u luaL tr.. .

1 409]

Ch. 64



WASHINGTON LAWS, 1991

pending, ,,,,. RCW i9.90.520)) The interest rate and all interest rate
guidelines shall be fixed, from time to time, by rule adopted by the board of
natural resources and shall not be less than six percent per annum.

*Sec. A RCW 7604.620 and 1986 c 100 s 36 are each amended to read

as follows:
Biennial general fund appropriations to the department of natural re-

sources normally provide funds for the purpose of paying the emergency fire
costs and expenses incurred and/or approved by the department in forest fire
suppression or in reacting to any potential forest fire situation. When a de-

termination is made that the fire started in the course of or as a result of a
landowner operation, moneys expended from such appropriations in the sup-
pression of the fire shall be recovered from the landowner contingency forest
fire suppression account. The department shall transmit to the state treasurer
for deposit in the general fund any such moneys which are later recovered.
Moneys recovered during the biennium in which they are expended may be
spent for purposes set forth in this section during the same biennium, without
reappropriation. Loans between the general fund and the landowner contin-
gency forest fire suppression account are authorized for emergency fire sup-
pression. The loans shall not exceed the amount appropriated for emergency
forest fire suppression costs and shall bear interest at the ((0h. curren- i
of interest-ag -de e .ined by -the se irea s )) rate determined for inter-
fund loans under RCW 79. "4030.
*Sec. 3 was vetoed, see message at end of chapter.

*Sec. 4. RCW 7604.630 and 1989 c 362 s 2 and 1989 c 175 s 162 are

each reenacted and amended to read as follows:
There is created a landowner contingency forest fire suppression account

which shall be a separate account in the state treasury. Moneys in the ac-
count may be spent only as provided in this section. Disbursements from the
account shall be on authorization of the commissioner of public lands or the
commissioneis designee. The account is subject to the allotment procedure
provided under chapter 43.88 RCW, but no appropriation is required for
disbursements.

The department may expend from this account such amounts as may be

available and as it considers appropriate for the payment of emergency fire
costs resulting from a participating landowner fire. The department may,
when moneys are available from the landowner contingency forest fire sup-
pression account, expend moneys for summarily abating, isolating, or reduc-
ing an extreme fire hazard under RCW 76.04.660. All moneys recovered as a
result of the department's actions, from the owner or person responsible, un-
der RCW 76.04.660 shall be deposited in the landowner contingency forest
fire suppression account.

When a determination is made that the fire was started by other than a
landowner operation, moneys expended from this account in the suppression
of such fire shall be recovered from such general fund appropriations as may
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be available for emergency fire suppression costs. The department shall de-
posit in the landowner contingency forest fire suppression account any mon-
eys paid out of the account which are later recovered less reasonable costs of
recovery.

This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating landowners at a rate to
be established by the department, but not to exceed fifteen cents per acre per
year for such period of years as may be necessary to establish and thereafter
reestablish a balance in the account of three million dollars. The department
may establish a minimum assessment for ownership parcels identified in
RCW 76.04.610 as paying the minimum assessment. The maximum assess-
ment for these parcels shall not exceed the fees levied on a thirty-acre par-
cel. There shall be no assessment on each parcel of privately owned lands of
less than two acres. The assessments may differ to equitably distribute the
assessment based on emergency fire suppression cost experience necessitated
by landowner operations. Amounts assessed for this account shall be a lien
upon the forest lands with respect to which the assessment is made and may
be collected as directed by the department in the same manner as forest pro-
tection assessments. This account shall be held by the state treasurer, who is
authorized to invest so much of the account as is not necessary to meet cur-
rent needs. Any interest earned on moneys from the account shall be depos-
ited in and remain a part of the account and shall be computed as part of
same in determining the balance thereof. Interfund loans to and from this
account are authorized at the ((u,5 , 1,jr rate of, ........ a- ........... by -
staie- he Ir )) rate determined for interfund loans under RCW 79.64.030,
provided that the effect of the loan is considered for purposes of determining
the assessments. Payment of emergency costs from this account shall in no
way restrict the right of the department to recover costs pursuant to RCW
76.04.495 or other laws.

When the department determines that a forest fire was started in the
course of or as a result of a landowner operation, it shall notify the forest
fire advisory board of the determination. The determination shall be final,
unless, within ninety days of the notification, the forest fire advisory board or
any interested party serves a request for a hearing before the department.
The hearing shall constitute an adjudicative proceeding under chapter 34.05
RCW, the administrative procedure act, and any appeal shall be in accord-
ance with RCW 34.05.510 through 34.05.598.
*Sec. 4 was vetoed, see message at end of chapter.

Passed the Senate March 13, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 3, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 3, 1991.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to sections 3 and 4, Senate
Bill No. 5722 entitled:

"AN ACT Relating to interest rates for the department of natural resources."
Developing a uniform interest rate policy for the Department of Natural Re-

sources is an important goal which will improve agency administration and account-
ing. Sections 3 and 4 of this hill, however, amend existing law so that the Board of
Natural Resources rather than the State Treasurer will determine the appropriate
interest rate for loans between the landowner contingency forest fire suppression ac-
count and the general fund. While the Board of Natural Resources should have the
ability to set interest rates for trustland management funds, this power should not be
extended to situations which affect the General Fund. For this reason, I have vetoed
sections 3 and 4 of the bill.

With the exception of sections 3 and 4, Senate Bill No. 5722 is approved."

CHAPTER 65
[Senate Bill 5779]

SCHOOLS FOR THE DEAF AND THE BLIND-APPROPRIATIONS TO BE MADE
DIRECTLY TO

Effective Date: 7/1/91

AN ACT Relating to the school for the deaf and the school for the blind; adding a new
section to chapter 72.40 RCW; repealing RCW 72.40.115; providing an effective date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 72.40

RCW to read as follows:
Any appropriation for the school for the deaf or the school for the

blind shall be made directly to the school for the deaf or the school for the
blind.

NEW SECTION. Sec. 2. RCW 72.40.115 and 1985 c 378 s 26 are
each repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the Senate March 14, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.
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CHAPTER 66
[Senate Bill 51901

SCHOOL DIRECTORS' ASSOCIATION-COMPENSATION FOR BOARD
MEMBERS

Effective Date: 7/28/91
AN ACT Relating to the Washington state school directors' association; and amending

RCW 28A.345.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.345.030 and 1990 c 33 s 372 are each amended to

read as follows:
The school directors' association shall have the power:
(1) To prepare and adopt, amep"' and repeal a constitution and rules

and regulations, and bylaws for its ..n organization including county or
regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of this
chapter or with other provisions of law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the compensation of members of the board of direc-
tors in accordance with RCW 43.03.240, and for payment of travel and
subsistence expenses incurred by members and/or officers of the association
and association staff while engaged in the performance of duties under di-
rection of the association in the manner provided by RCW 28A.320.050;

(4) To employ an executive ((secretary)) director and other staff and
pay such employees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom relative
to increased efficiency in local school board administration;

(6) To buy, lease, sell, or exchange such personal and real property as
necessary for the efficient operation of the association and to borrow money,
issue deeds of trust or other evidence of indebtedness, or enter into contracts
for the purchase, lease, remodeling, or equipping of office facilities or the
acquisition of sites for such facilities;

(7) To purchase liability insurance for school directors, which insur-
ance may indemnify said directors against any or all liabilities for personal
or bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) To provide advice and assistance to local boards to promote their
primary duty of representing the public interest;
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(9) Upon request by a local school district board(s) of directors, to
make available on a cost reimbursable contract basis (a) specialized ser-
vices, (b) research information, and (c) consultants to advise and assist dis-
trict board(s) in particular problem areas: PROVIDED, That such services,
information, and consultants are not already available from other state
agencies, educational service districts, or from the information and research
services authorized by RCW 28A.320.1 10.

Passed the Senate March 12, 1991.
Passed the House April 8, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 67
[Substitute Senate Bill 5626]

HARDWOOD COMMISSION-REVISED PROVISIONS RELATING TO
Effective Date: 5/3/91

AN ACT Relating to the hardwood commission; amending RCW 15.74.030 and
15.74.060; adding a new section to chapter 15.74 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.74.030 and 1990 c 142 s 4 are each amended to read
as follows:

The commission shall have the power to elect a chair and such officers
as the commission deems necessary and advisable. The commission shall
elect a treasurer who shall be responsible for all receipts and disbursements
by the commission. The treasurer's faithful discharge of duties shall be
guaranteed by a bond at the sole expense of the commission. The commis-
sion shall adopt rules for its governance, which shall provide for the holding
of an annual meeting for the election of officers and the transaction of other
business and for such other meetings as the commission may direct. The
commission shall do all things reasonably necessary to effect the purposes of
this chapter. The commission shall have no legislative power. The commis-
sion may employ and discharge managers, secretaries, agents, attorneys,
and other employees or staff, and may engage the services of independent
contractors, prescribe their duties, and fix their compensation. Each mem-
ber of the board shall be compensated in accordance with RCW 43.03.240
and shall be reimbursed for travel expenses at the rates allowed state em-
ployees in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 2. A new section is added to chapter 15.74
RCW to read as follows:

Any due and payable assessment levied under this chapter in such
specified amount as may be determined by the commission shall constitute a
personal debt of every person so assessed or who otherwise owes the same,
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and the same shall be due and payable to the commission when payment is
called for by the commission. In the event any person fails to pay the com-
mission the full amount of such assessment or such other sum on or before
the date due, the commission may, and is hereby authorized to, add to such
unpaid assessment or sum an amount not exceeding ten percent of the same
to defray the cost of enforcing the collecting of the same. In the event of
failure of such person or persons to pay any such due and payable assess-
ment or other such sum, the commission may bring a civil action against
such person or persons in a court of competent jurisdiction for the collection
thereof, together with the above specified ten percent thereon, and such ac-
tion shall be tried and judgment rendered as in any other cause of action for
debt due and payable.

Sec. 3. RCW 15.74.060 and 1990 c 142 s 7 are each amended to read
as follows:

To provide for permanent funding of the Washington hardwoods com-
mission, agricultural commodity assessments shall be levied by the commis-
sion on processors of hardwoods. ((Tle .ommission shalldet emine b.. ,.,

b 31, 1.99.., a rethod and tat. of assesmen on poc' as we3...Jll
as a wo k pa f., Oii IIIIteo isioI. The-11. ,li on suhall i eia t to tl aat-

that tihe.))
An assessment is hereby levied on hardwood processors operating

within the state of Washington. The assessment categories shall be based on
the hardwood processor's production per calendar quarter. The assessment
shall be levied based upon the following schedule:

CATEGORY QUARTERLY PRODUCTION QUARTERLY ASSESSMENT
(THOUSAND TONS)

1 5 to 7.5 $150
2 7.5 to 15 $ 300
3 15 to 25 $600
4 25 to 35 $900
5 35 to 45 $1,200
6 45 to 62.5 $1,500
7 62.5 to 82.5 $2250
8 82.5 to 125 $3,000
9 125 to 175 $4,500
10 175 to 250 $6,000
11 250 to 350 $9,000
12 350 to 450 $12,000
13 450 to 625 $15,000
14 625 to 875 $22,500
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CATEGORY QUARTERLY PRODUCTION QUARTERLY ASSESSMENT
(THOUSAND TONS)

15 875 to 1125 $30,000
16 Over 1125 $35000

The commission may develop by rule formulas for converting other
units of measure to thousands of tons of production for determining the ap-
propriate production category. The assessment shall be calculated based
upon calendar quarters with the first assessment period beginning July 1,
1991.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 12, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 68
[Substitute House Bill 1008]

OVER-THE-COUNTER MEDICATIONS LABEL INFORMATION
Effective Date: 7/28/91

AN ACT Relating to label information for over-the-counter medications; adding a new
section to chapter 69.60 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that printed material on

labels and notices packaged with nonprescription drugs may be difficult to
read. This difficulty presents a potential danger to the health and safety of
customers, therefore, every effort should be made to print these materials in
a manner that makes them more comprehensible.

NEW SECTION. Sec. 2. A new section is added to chapter 69.60
RCW to read as follows:

(1) Manufacturers of nonprescription drugs that are sold in this state
shall evaluate and may modify the labeling of nonprescription drugs to
maximize the readability and clarity of label information, in both the cog-
nitive and visual sense. The nonprescription drug manufacturers association
is requested to report on a quarterly basis to, and seek advise [advice] from,
the board of pharmacy, which may appoint an advisory committee to assist
the board, regarding the progress made by the nonprescription drug indus-
try with respect to the readability and clarity of labeling information.
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(2) The board of pharmacy shall report to the legislature by December
1, 1993, regarding the progress made by the nonprescription drug industry
with respect to the readability and clarity of labeling information.

(3) This section shall expire on March 31, 1994.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by thL Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 69
[Senate Bill 5015]

VOLUNTEER COOPERATIVE PROJECTS-IMMUNITY FOR LANDOWNERS
ALLOWING USE OF LAND FOR PROJECTS

Effective Date: 7/28/91

AN ACT Relating to volunteer cooperative projects; and amending RCW 4.24.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.210 and 1980 c 111 s 1 are each amended to read as
follows:

(1) Except as otherwise provided in subsection (3) of this section, any
public or private landowners or others in lawful possession and control of
any lands whether rural or urban, or water areas or channels and lands ad-
jacent to such areas or channels, who allow members of the public to use
them for the purposes of outdoor recreation, which term includes, but is not
limited to, the cutting, gathering, and removing of firewood by private per-
sons for their personal use without purchasing the firewood from the land-
owner, hunting, fishing, camping, picnicking, swimming, hiking, bicycling,
the riding of horses or other animals, clam digging, pleasure driving of off-
road vehicles, snowmobiles, and other %ehicles, boating, nature study, winter
or water sports, viewing or enjoying historical, archaeological, scenic, or
scientific sites, without charging a fee of any kind therefor, shall not be lia-
ble for unintentional injuries to such users((. PRO IDED, Than)).

(2) Except as otherwise provided in subsection (3) of this section, any
public or private landowner or others in lawful possession and control of any
lands whether rural or urban, or water areas or channels and lands adjacent
to such areas or channels, who offer or allow such land to be used for pur-
poses of a fish or wildlife cooperative project, or allow access to such land
for cleanup of litter or other solid waste, shall not be liable for unintentional
injuries to any volunteer group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to ten dollars for
the cutting, gathering, and removing of firewood from the land((,-PRE-
VIED FURTHER That)). Nothing in this section shall prevent the lia-
bility of such a landowner or others in lawful possession and control for
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injuries sustained to users by reason of a known dangerous artificial latent
condition for which warning signs have not been conspicuously posted((:
PROVIDED FURTHER, That)). Nothing in RCW 4.24.200 and 4.24.210
limits or expands in any way the doctrine of attractive nuisance((--ANB
PRO.VIDED FURTHER, That the)). Usage by members of the public,
volunteer groups, or other users is permissive and does not support any
claim of adverse possession.

Passed the Senate February 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 70
[Senate Bill 5023]

FRIVOLOUS LAWSUITS-RECOVERY OF DEFENSE EXPENSES
Effective Date: 7/28/91

AN ACT Relating to the expense of defending against frivolous court actions; and
amending RCW 4.84.185.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.84.185 and 1987 c 212 s 201 are each amended to read
as follows:

In any civil action, the court having jurisdiction may, upon written
findings by the judge that the action, counterclaim, cross-claim, third party
claim, or defense was frivolous and advanced without reasonable cause, re-
quire the nonprevailing party to pay the prevailing party the reasonable ex-
penses, including fees of attorneys, incurred in opposing such action,
counterclaim, cross-claim, third party claim, or defense. This determination
shall be made upon motion by the prevailing party after ((an)) a voluntary
or involuntary order of dismissal, order on summary judgment, ((or)) final
judgment after trial, or other final order terminating the action as to the
prevailing party. The judge shall consider all evidence presented at the time
of the motion to determine whether the position of the nonprevailing party
was frivolous and advanced without reasonable cause. In no event may such
motion be filed more than thirty days after entry of the order. ((The-judge
siall Itnse tlh. ak ion, counterc,,.laz,, cua, tirdau, tilily lai"
.... ... w l .))

The provisions of this section apply unless otherwise specifically pro-
vided by statute.

Passed the Senate February 13, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.
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CHAPTER 71
(Substitute Senate Bill 5027]

SMALL CLAIMS COURT-JURISDICTION AND APPEARANCES
Effective Date: 7/28/91

AN ACT Relating to jurisdiction of small claims departments; and amending RCW 12-
.40.010 and 12.40.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 12.40.010 and 1988 c 85 s 1 are each amended to read as
follows:

In every district court there shall be created and organized by the court
a department to be known as the "small claims department of the district
court". The small claims department shall have jurisdiction, but not exclu-
sive, in cases for the recovery of money only if the amount claimed does not
exceed two thousand five hundred dollars.

Sec. 2. RCW 12.40.080 and 1984 c 258 s 65 are each amended to read
as follows:

No attorney at law, legal paraprofessional, nor any person other than
the plaintiff and defendant, shall concern himself or herself or in any man-
ner interfere with the prosecution or defense of litigation in the small claims
department without the consent of the judge of the district court. ((f)) A
corporation plaintiff ((is)) may not be represented by an attorney at law, or
legal paraprofessional((, .judge shall a. the equ of .. d..f.endnt
t, f,, .... ,.,,eas to -. ,the gula, civil de,.. In the small claims depart-
ment it shall not be necessary to summon witnesses, but the plaintiff and
defendant in any claim shall have the privilege of offering evidence in their
behalf by witnesses appearing at such hearing, and the judge may infor-
mally consult witnesses or otherwise investigate the controversy between the
parties, and give judgment or make such orders as the judge may deem to
be right, just and equitable for the disposition of the controversy.

Passed the Senate February 11, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 72
(Senate Bill 5107]

CORPORATIONS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to corporations; amending RCW 11.36.021, 18.08.420, 18.100.050,
18.100.116, 18.100.130, 18.100.133, 18.100.134, 19.02.100, 23.78.020, 23.78.030, 23.78.050,
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23.78.060, 23.78.080, 23.78.100, 23.86.070, 23.86.145, 23.86.200, 23.86.210, 23.86.220, 23.86-
.230, 23.86.330, 23.86.340, 23.86.360, 23B.01.200, 23B.01.210, 23B.01.220, 23B.01.280, 23B-
.01.400, 23B.01.410, 23B.01.570, 23B.02.050, 23B.04.010, 23B.07.040, 23B.07.060,
23B.08.240, 23B.10.070, 23B.14.200, 23B.15.040, 23B.15.300, 23B.16.010, 23B.16.220, 24.03-
.035, 24.03.070, 24.06.905, 24.36.050, 24.36.090, 25.10.020, 25.10.600, 31.24.030, 31.24.150,
33.48.025, 33.48.030, 43.07.120, 43.07.130, 43.07.140, 43.07.190, 50.04.165, and 61.24.010;
and repealing RCW 23A.32.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.36.021 and 1985 c 30 s 6 are each amended to read as
follows:

(1) The following may serve as trustees:
(a) Any suitable persons over the age of eighteen years, if not other-

wise disqualified;
(b) Any trust company regularly organized under the laws of this state

and national banks when authorized to do so;
(c) Any nonprofit corporation, if the articles of incorporation or bylaws

of that corporation permit the action and the corporation is in compliance
with all applicable provisions of Title 24 RCW;

(d) Any professional service corporations regularly organized under the
laws of this state whose shareholder or shareholders are exclusively attor-
neys; and

(e) Any other entity so authorized under the laws of the state of
Washington.

(2) The following are disqualified to serve as trustees:
(a) Minors, persons of unsound mind, or persons who have been con-

victed of any felony or a misdemeanor involving moral turpitude; and
(b) A corporation organized under Title ((23A)) 231B RCW that is not

authorized under the laws of the state of Washington to act as a fiduciary.

Sec. 2. RCW 18.08.420 and 1985 c 37 s 13 are each amended to read
as follows:

(1) An architect or architects may organize a corporation formed ei-
ther as a business corporation under the provisions of Title ((-3-)) 23B
RCW or as a professional corporation under the provisions of chapter 18-
.100 RCW. For an architect or architects to practice architecture through a
corporation or joint stock association organized by any person under Title
((-23A)) 231B RCW, the corporation or joint stock association shall file with
the board:

(a) The application for certificate of authorization upon a form to be
prescribed by the board and containing information required to enable the
board to determine whether the corporation is qualified under this chapter
to practice architecture in this state;

(b) Its notices of incorporation and bylaws and a certified copy of a
resolution of the board of directors of the corporation that designates indi-
viduals registered under this chapter as responsible for the practice of ar-
chitecture by the corporation in this state and that provides that full
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authority to make all final architectural decisions on behalf of the corpora-
tion with respect to work performed by the corporation in this state shall be
granted and delegated by the board of directors to the individuals designat-
ed in the resolution. The filing of the resolution shall not relieve the corpo-
ration of any responsibility or liability imposed upon it by law or by
contract; and

(c) A designation in writing setting forth the name or names of the
person or persons registered under this chapter who are responsible for the
architecture of the firm. If there is a change in the person or persons re-
sponsible for the architecture of the firm, the changes shall be designated in
writing and filed with the board within thirty days after the effective date of
the changes.

(2) Upon the filing with the board of the application for certificate of
authorization, the certified copy of the resolution, and the information
specified in subsection (1) of this section, the board shall authorize the di-
rector to issue to the corporation a certificate of authorization to practice
architecture in this state upon a determination by the board that:

(a) The bylaws of the corporation contain provisions that all architec-
tural decisions pertaining to any project or architectural activities in this
state shall be made by the specified architects responsible for the project or
architectural activities, or other responsible architects under the direction or
supervision of the architects responsible for the project or architectural
activities;

(b) The applicant corporation has the ability to provide, through qual-
ified personnel, professional services or creative work requiring architectural
experience, and with respect to the architectural services that the corpora-
tion undertakes or offers to undertake, the personnel have the ability to ap-
ply special knowledge to the professional services or creative work such as
consultation, investigation, evaluation, planning, design, and administration
of the construction contract in connection with any public or private struc-
tures, buildings, equipment, processes, works, or projects;

(c) The application for certificate of authorization contains the profes-
sional records of the designated person or persons who are responsible;

(d) The application for certificate of authorization states the experi-
ence of the corporation, if any, in furnishing architectural services during
the preceding five-year period;

(e) The applicant corporation meets such other requirements related to
professional competence in the furnishing of architectural services as may
be established and promulgated by the board in furtherance of the purposes
of this chapter; and

(f) The applicant corporation is possessed of the ability and compe-
tence to furnish architectural services in the public interest.

(3) Upon recommendation of the board, the director shall refuse to is-
sue or may suspend or revoke a certificate of authorization to a corporation
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if the board finds that any of the officers, directors, incorporators, or the
stockholders holding a majority of stock of the corporation have committed
an act prohibited under RCW 18.08.440 or have been found personally re-
sponsible for misconduct under subsection (6) or (7) of this section.

(4) In the event a corporation, organized solely by a group of architects
each registered under this chapter, applies for a certificate of authorization,
the board may, in its discretion, grant a certificate of authorization to that
corporation based on a review of the professional records of such incorpora-
tors, in lieu of the required qualifications set forth in subsections (I) and (2)
of this section. In the event the ownership of such corporation is altered, the
corporation shall apply for a revised certificate of authorization, based upon
the professional records of the owners if exclusively architects, under the
qualifications required by subsections (1) and (2) of this section.

(5) Any corporation authorized to practice architecture under this
chapter, together with its directors and officers for their own individual acts,
are responsible to the same degree as an individual registered architect and
shall conduct their business without misconduct or malpractice in the prac-
tice of architecture as defined in this chapter.

(6) Any corporation that has been certified under this chapter and has
engaged in the practice of architecture shall have its certificate of authori-
zation either suspended or revoked by the board if, after a proper hearing,
the board finds that the corporation has committed misconduct or malprac-
tice under RCW 18.08.440. In such a case, any individual architect regis-
tered under this chapter who is involved in such misconduct is also subject
to disciplinary measures provided in this chapter.

(7) All plans, specifications, designs, and reports when issued in con-
nection with work performed by a corporation under its certificate of au-
thorization shall be prepared by or under the direction of the designated
architects and shall be signed by and stamped with the official seal of the
designated architects in the corporation authorized under this chapter.

(8) For each certificate of authorization issued under this section there
shall be paid a certification fee and an annual certification renewal fee as
prescribed by the director under RCW 43.24.086.

(9) This chapter shall not affect the practice of architecture as a pro-
fessional service corporation under chapter 18.100 RCW.

Sec. 3. RCW 18.100.050 and 1986 c 261 s I are each amended to read
as follows:

An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or shareholders of a professional corpo-
ration for pecuniary profit under the provisions of Title ((-25)) 23B RCW
for the purpose of rendering professional service: PROVIDED, That one or
more of such legally authorized individuals shall be the incorporators of
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such professional corporation: PROVIDED FURTHER, That notwith-
standing any other provision of this chapter, registered architects and regis-
tered engineers may own stock in and render their individual professional
services through one professional service corporation: PROVIDED FUR-
THER, That licensed health care professionals, providing services to en-
rolled participants either directly or through arrangements with a health
maintenance organization registered under chapter 48.46 RCW or federally
qualified health maintenance organization, may own stock in and render
their individual professional services through one professional service corpo-
ration: AND PROVIDED FURTHER, That professionals may organize a
nonprofit nonstock corporation under this chapter and chapter 24.03 RCW
to provide professional services, and the provisions of this chapter relating to
stock and referring to Title ((-2*)) 23B RCW shall not apply to any such
corporation.

Sec. 4. RCW 18.100.116 and 1983 c 51 s 10 are each amended to read
as follows:

If a shareholder of a professional corporation dies, or if shares of a
professional corporation are transferred by operation of law or court decree
to an ineligible person, and if the shares held by the deceased shareholder or
by such ineligible person are less than all of the outstanding shares of the
corporation:

(1) The shares held by the deceased shareholder or by the ineligible
person may be transferred to remaining shareholders of the corporation or
may be redeemed by the corporation pursuant to terms stated in the articles
of incorporation or by laws of the corporation, or in a private agreement. In
the absence of any such terms, such shares may be transferred to any indi-
vidual eligible to be a shareholder of the corporation.

(2) If such a redemption or transfer of the shares held by a deceased
shareholder or an ineligible person is not completed within twelve months
after the death of the deceased shareholder or the transfer, as the case may
be, such shares shall be deemed to be shares with respect to which the
holder has elected to exercise the right of dissent described in chapter
23B.13 RCW ((23A.24.,40)) and has made written demand on the corpo-
ration for payment of the fair value of such shares. The corporation shall
forthwith cancel the shares on its books and the deceased shareholder or in-
eligible person shall have no further interest in the corporation other than
the right to payment for the shares as is provided in RCW ((23A.24.64,))
23B.13.250. For purposes of the application of RCW ((23A.24.04,)) 23B-
.13.250, the date of the corporate action and the date of the shareholder's
written demand shall be deemed to be one day after the date on which the
twelve-month period from the death of the deceased shareholder, or from
the transfer, expires.

Sec. 5. RCW 18.100.130 and 1986 c 261 s 2 are each amended to read
as follows:
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(1) For a professional service corporation organized for pecuniary
profit under this chapter, the provisions of Title ((2-3-)) 23B RCW shall be
applicable except to the extent that any of the provisions of this chapter are
interpreted to be in conflict with the provisions thereof, and in such event
the provisions and sections of this chapter shall take precedence with respect
to a corporation organized pursuant to the provisions of this chapter.

(2) For a professional service corporation organized under this chapter
and chapter 24.03 RCW as a nonprofit nonstock corporation, the provisions
of chapter 24.03 RCW shall be applicable except to the extent that any of
the provisions of this chapter are interpreted to be in conflict with the pro-
visions thereof, and in such event the provisions and sections of this chapter
shall take precedence with respect to a corporation organized under the
provisions of this chapter.

Sec. 6. RCW 18.100.133 and 1986 c 261 s 5 are each amended to read
as follows:

A business corporation formed under the provisions of Title ((23*))
23B RCW may amend its articles of incorporation to change its stated pur-
pose to the rendering of professional services and to conform to the require-
ments of this chapter. Upon the effective date of such amendment, the
corporation shall be subject to the provisions of this chapter and shall con-
tinue in existence as a professional corporatian under this chapter.

Sec. 7. RCW 18.100.134 and 1986 c 261 s 3 are each amended to read
as follows:

A professional corporation may amend its articles of incorporation to
delete from its stated purposes the rendering of professional services and to
conform to the requirements of Title ((-2-3*)) 23B RCW, or to the require-
ments of chapter 24.03 RCW if organized pursuant to RCW 18.100.050 as
a nonprofit nonstock corporation. Upon the effective date of such amend-
ment, the corporation shall no longer be subject to the provisions of this
chapter and shall continue in existence as a corporation under Title ((2-3-A))
23B RCW or chapter 24.03 RCW.

Sec. 8. RCW 19.02.100 and 1982 c 182 s 10 are each amended to read
as follows:

(1) The department shall not issue or renew a master license to any
person if:

(a) The person does not have a valid tax registration, if required;
(b) The person is a corporation delinquent in fees or penalties owing to

the secretary of state or is not validly registered under Title ((23-)) 23B
RCW, chapter 18.100 RCW, Title 24 RCW, and any other statute now or
hereafter adopted which gives corporate or business licensing responsibilities
to the secretary of state; or

(c) The person has not submitted the sum of all fees and deposits re-
quired for the requested individual license endorsements, any outstanding
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master license delinquency fee, or other fees and penalties to be collected
through the system.

(2) Nothing in this section shall prevent registration by the state of an
employer for the purpose of paying an employee of that employer industrial
insurance or unemployment insurance benefits.

Sec. 9. RCW 23.78.020 and 1987 c 457 s 3 are each amended to read
as follows:

Any corporation organized under the laws of this state may elect to be
governed as an employee cooperative under the provisions of this chapter,
by so stating in its articles of incorporation, or articles of amendment filed
in accordance with Title ((2-3-)) 23B RCW.

A corporation so electing shall be governed by all provisions of Title
((2-3A)) 23B RCW, except RCW 23B.07.050, 2313.13.020, and chapter
((23A.2)) 23B.11 RCW, and except as otherwise provided in this chapter.

Sec. 10. RCW 23.78.030 and 1987 c 457 s 4 are each amended to read
as follows:

An employee cooperative may revoke its election under this chapter by
a vote of two-thirds of the members and through articles of amendment
filed with the secretary of state in accordance with ((chaptei-23A.M))
RCW 2313.01.200 and 2313.10.060.

Sec. 11. RCW 23.78.050 and 1987 c 457 s 6 are each amended to read
as follows:

(1) The articles of incorporation or the bylaws shall establish qualifi-
cations and the method of acceptance and termination of members. No
person may be accepted as a member unless employed by the employee
cooperative on a full-time or part-time basis.

(2) An employee cooperative shall issue a class of voting stock desig-
nated as "membership shares." Each member shall own only one member-
ship share, and only members may own these shares.

(3) Membership shares shall be issued for a fee as determined from
time to time by the directors. RCW ((23A.08.140 and 23A.08.20)) 2313-
.06.040 and 23B.06.200 do not apply to such membership shares.

Members of an employee cooperative shall have all the rights and re-
sponsibilities of stockholders of a corporation organized under Title ((-3A))
23B RCW, except as otherwise provided in this chapter.

Sec. 12. RCW 23.78.060 and 1987 c 457 s 7 are each amended to read
as follows:

(1) No capital stock other than membership shares shall be given vot-
ing power in an employee cooperative, except as otherwise provided in this
chapter, or in the articles of incorporation.

(2) The power to amend or repeal bylaws of an employee cooperative
shall be in the members only.
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(3) Except as otherwise permitted by RCW ((23A.I(.03)) 23B.10-
.040, no capital stock other than membership shares shall be permitted to
vote on any amendment to the articles of incorporation.

Sec. 13. RCW 23.78.080 and 1987 c 457 s 9 are each amended to read
as follows:

(1) Any employee cooperative may establish through its articles of in-
corporation or bylaws a system of internal capital accounts to reflect the
book value and to determine the redemption price of membership shares,
capital stock, and written notices of allocation.

(2) The articles of incorporation or bylaws of an employee cooperative
may permit the periodic redemption of written notices of allocation and
capital stock, and must provide for recall and redemption of the member-
ship share upon termination of membership in the cooperative. No redemp-
tion shall be made if redemption would result in a violation of RCW
((23A.68.0,2)) 23B.06.400.

(3) The articles of incorporation or bylaws may provide for the em-
ployee cooperative to pay or credit interest on the balance in each member's
internal capital account.

(4) The articles of incorporation or bylaws may authorize assignment
of a portion of retained net earnings and net losses to a collective reserve
account. Earnings assigned to the collective reserve account may be used for
any and all corporate purposes as determined by the board of directors.

Sec. 14. RCW 23.78.100 and 1987 c 457 s 11 are each amended to
read as follows:

(1) When any employee cooperative revokes its election in accordance
with RCW 23.78.030, the articles of amendment shall provide for conver-
sion of membership shares and internal capital accounts or their conversion
to securities or other property in a manner consistent with Title ((23-A))
23B RCW.

(2) An employee cooperative that has not revoked its election under
this chapter may not ((consolidate or)) merge with another corporation
other th:Ln an employee cooperative. Two or more employee cooperatives
may ((consolidate or)) merge in accordance with RCW 23B.01.200, 23B-
.0.7.050 and chapter ((23A-.2)) 23B.1I RCW.

Sec. 15. RCW 23.86.070 and 1989 c 307 s 9 are each amended to read
as follows:

For filing articles of incorporation of an association organized under
this chapter or filing application for a certificate of authority by a foreign
corporation, there shall be paid to the secretary of state the sum of twenty-
five dollars and for filing of an amendment the sum of twenty dollars. Fees
for filing other documents with the secretary of state and issuing certificates
shall be as prescribed in RCW ((23*.40 020)) 23B.01.220. Associations
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subject to this chapter shall not be subject to any corporation license fees
excepting the fees hereinabove enumerated.

Sec. 16. RCW 23.86.145 and 1989 c 307 s 31 are each amended to
read as follows:

(1) Except as provided otherwise under subsection (2) of this section,
the rights and procedures set forth in ((RCW 23A.24.640)) chapter 23B.13
RCW shall apply to a member who elects to exercise the right of dissent.

(2) The articles of incorporation of an association subject to this chap-
ter may provide that a dissenting member shall be limited to a return of less
than the fair value of the member's equity interest in the association, but a
dissenting member may not be limited to a return of less than the consider-
ation paid to or retained by the association for the equity interest unless the
fair value is less than the consideration paid to or retained by thL
association.

Sec. 17. RCW 23.86.200 and 1971 ex.s. c 221 s I are each amended to
read as follows:

For the purposes of RCW 23.86.200 through 23.86.230 a "domestic"
cooperative association or "domestic" corporation is one formed under the
laws of this state, and an "ordinary business" corporation is one formed or
which could be formed under Title ((-3*)) 23B RCW.

Sec. 18. RCW 23.86.210 and 1989 c 307 s 27 are each amended to
read as follows:

(1) A cooperative association may be converted to a domestic ordinary
business corporation pursuant to the following procedures:

(a) The board of directors of the association shall, by affirmative vote
of not less than two-thirds of all such directors, adopt a plan for such con-
version setting forth:

(i) The reasons why such conversion is desirable and in the interests of
the members of the association;

(ii) The proposed contents of articles of conversion with respect to
items (ii) through (ix) of subparagraph (c) below; and

(iii) Such other information and matters as the board of directors may
deem to be pertinent to the proposed plan.

(b) After adoption by the board of directors, the plan for conversion
shall be submitted for approval or rejection to the members of the associa-
tion at any regular meetings or at any special meetings called for that pur-
pose, after notice of the proposed conversion has been given to all members
entitled to vote thereon, in the manner provided by the bylaws. The notice
of the meeting shall be accompanied by a full copy of the proposed plan for
conversion or by a summary of its provisions. At the meeting members may
vote upon the proposed conversion in person, or by written proxy, or by
mailed ballot. The affirmative vote of two-thirds of the members voting
thereon shall be required for approval of the plan of conversion. If the total
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vote upon the proposed conversion shall be less than twenty-five percent of
the total membership of the association, the conversion shall not be
approved.

(c) Upon approval by the members of the association, the articles of
conversion shall be executed in duplicate by the association by one of its
officers and shall set forth:

(i) The dates and vote by which the plan for conversion was adopted by
the board of directors and members respectively;

(ii) The corporate name of the converted organization. The name shall
comply with requirements for names of business corporations formed under
Title ((23A)) 23B RCW, and shall not contain the term "cooperative";

(iii) The purpose or purposes for which the converted corporation is to
exist;

(iv) The duration of the converted corporation, which may be perpetual
or for a stated term of years;

(v) The capitalization of the converted corporation and the class or
classes of shares of stock into which divided, together with the par value, if
any, of such shares, in accordance with statutory requirements applicable to
ordinary business corporations, and the basis upon which outstanding shares
of the association are converted into shares of the converted corporation;

(vi) Any provision limiting or denying to shareholders the preemptive
right to acquire additional shares of the converted corporation;

(vii) The address of the converted corporation's initial registered office
and its initial registered agent at such address;

(viii) The names and addresses of the persons who are to serve as di-
rectors of the converted corporation until the first annual meeting of share-
holders of the converted corporation or until their successors are elected and
qualify;

(ix) Any additional provisions, not inconsistent with law, provided for
by the plan for conversion for the regulation of the internal affairs of the
converted corporation, including any provision restricting the transfer of
shares or which under Title ((-23*)) 23B RCW is required or permitted to
be set forth in bylaws.

(d) The executed duplicate originals of the articles of conversion shall
be delivered to the secretary of state. If the secretary of state finds that the
articles of conversion conform to law, the secretary of state shall, when all
the fees have been paid as in this section prescribed:

(i) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(ii) File one of such originals; and
(iii) Issue a certificate of conversion to which one of such originals

shall be affixed.
(e) The certificate of conversion, together with the original of the arti-

cles of conversion affixed thereto by the secretary of state, shall be returned
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to the converted corporation or its representative. The original affixed to the
certificate of conversion shall be retained by the converted corporation.

(f) Upon filing the articles of conversion the converted corporation
shall pay, and the secretary of state shall collect, the same filing and license
fees as for filing articles of incorporation of a newly formed business corpo-
ration similarly capitalized.

(2) Upon filing by the secretary of state of the articles of conversion,
the conversion of the cooperative association to an ordinary business corpo-
ration shall become effective; the articles of conversion shall thereafter con-
stitute and be treated in like manner as articles of incorporation; and the
converted corporation shall be subject to all laws applicable to corporations
formed under Title ((-3*)) 23B RCW, and shall not thereafter be subject
to laws applying only to cooperative associations. The converted corporation
shall constitute and be deemed to constitute a continuation of the corporate
substance of the cooperative association and the conversion shall in no way
derogate from the rights of creditors of the former association.

Sec. 19. RCW 23.86.220 and 1989 c 307 s 28 are each amended to
read as follows:

(1) A cooperative association may merge with one or more domestic
cooperative associations, or with one or more domestic ordinary business
corporations, in accordance with the procedures and subject to the condi-
tions set forth or referred to in this section.

(2) If the merger is into another domestic cooperative association, the
board of directors of each of the associations shall approve by vote of not
less than two-thirds of all the directors, a plan of merger setting forth:

(a) The names of the associations proposing to merge;
(b) The name of the association which is to be the surviving association

in the merger;
(c) The terms and conditions of the proposed merger;
(d) The manner and basis of converting the shares of each merging

association into shares or other securities or obligations of the surviving
association;

(e) A statement of any changes in the articles of incorporation of the
surviving association to be effected by such merger; and

(f) Such other provisions with respect to the proposed merger as are
deemed necessary or desirable.

(3) Following approval by the boards of directors, the plan of merger
shall be submitted to a vote of the members of each of the associations at
any regular meeting or at any special meetings called for that purpose, after
notice of the proposed merger has been given to all members entitled to vote
thereon, in the manner provided in the bylaws. The notice of the meeting
shall be in writing stating the purpose or purposes of the meeting and in-
clude or be accompanied by a copy or summary of the plan of merger. At
the meeting members may vote upon the proposed merger in person, or by

1 429 1

Ch. 72



WASHINGTON LAWS, 1991

written proxy, or by mailed ballot. The affirmative vote of two-thirds of the
members voting thereon, by each association, shall be required for approval
of the plan of merger. If the total vote of either association upon the pro-
posed merger shall be less than twenty-five percent of the total membership
of such association, the merger shall not be approved.

(4) Upon approval by the members of the associations proposing to
merge, articles of merger shall be executed in duplicate by each association
by an officer of each association, and shall set forth:

(a) The plan of merger;
(b) As to each association, the number of members and, if there is

capital stock, the number of shares outstanding; and
(c) As to each association, the number of members who voted for and

against such plan, respectively.
(5) Duplicate originals of the articles of merger shall be delivered to

the secretary of state. If the secretary of state finds that such articles con-
form to law, the secretary of state shall, when all fees have been paid as in
this section prescribed:

(a) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(b) File one of such originals; and
(c) Issue a certificate ot merger to which one of such originals shall be

affixed.
(6) The certificate of merger, together with the duplicate original of

the articles of merger affixed thereto by the secretary of state shall be re-
turned to the surviving association or its representative.

(7) For filing articles of merger hereunder the secretary of state shall
charge and collect the same fees as apply to filing of articles of merger of
ordinary business corporations.

(8) If the plan of merger is for merger of the cooperative association
into a domestic ordinary business corporation, the association shall follow
the same procedures as hereinabove provided for merger of domestic coop-
erative associations and the ordinary business corporation shall follow the
applicable procedures set forth in RCW 23B.07.050 and chapter ((-2 ))
23B.11 RCW.

(9) At any time prior to filing of the articles of merger, the merger
may be abandoned pursuant to provisions therefor, if any, set forth in the
plan of merger.

Sec. 20. RCW 23.86.230 and 1989 c 307 s 29 are each amended to
read as follows:

(1) Upon issuance of the certificate of merger by the secretary of state,
the merger of the cooperative association into another cooperative associa-
tion or ordinary business corporation, as the case may be, shall be effected.

(2) When merger has been effected:
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(a) The several parties to the plan of merger shall be a single coopera-
tive association or corporation, as the case may be, which shall be that
cooperative association or corporation designated in the plan of merger as
the survivor.

(b) The separate existence of all parties to the plan of merger, except
that of the surviving cooperative association or corporation, shall cease.

(c) If the surviving entity is a cooperative association, it shall have all
the rights, privileges, immunities and powers and shall be subject to all the
duties and liabilities of a cooperative association organized under chapter
23.86 RCW. If the surviving entity is an ordinary business corporation, it
shall have all the rights, privileges, immunities and powers and shall be
subject to all the duties and liabilities of a corporation organized or existing
under Title ((-3*)) 23B RCW.

(d) Such surviving cooperative association or corporation, as the case
may be, shall thereupon and thereafter possess all the rights, privileges, im-
munities, and franchises, both public and private of each of the merging or-
ganizations, to the extent that such rights, privileges, immunities, and
franchises are not inconsistent with the corporate nature of the surviving
organization; and all property, real, personal and mixed, and all debts due
on whatever account, including subscriptions to shares, and all other choses
in action, and all and every other interest of or belonging to or due to each
of the organizations so merged shall be taken and deemed to be transferred
to and vested in such surviving cooperative association or corporation, as the
case may be, without further act or deed; and the title to any real estate, or
any interest therein, vested in any such merged cooperative association shall
not revert or be in any way impaired by reason of such merger.

(3) The surviving cooperative association or corporation, as the case
may be, shall, after the merger is effected, be responsible and liable for all
the liabilities and obligations of each of the organizations so merged; and
any claim existing or action or proceeding pending by or against any of such
organizations may be prosecuted as if the merger had not taken place and
the surviving cooperative association or corporation may be substituted in
its place. Neither the right of creditors nor any liens upon the property of
any cooperative association or corporation party to the merger shall be im-
paired by the merger.

(4) The articles of incorporation of the surviving cooperative associa-
tion or of the surviving ordinary business corporation, as the case may be,
shall be deemed to be amended to the extent, if any, that changes in such
articles are stated in the plan of merger.

Sec. 21. RCW 23.86.330 and 1989 c 307 s 17 are each amended to
read as follows:

The provisions of RCW ((23A.2 )) 23B.14.200 and 23B.14.210
shall apply to every association subject to this chapter formed on or after
July 23, 1989.
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Sec. 22. RCW 23.86.340 and 1989 c 307 s 18 are each amended to
read as follows:

The provisions of RCW ((2A.2 )) 23B.14.220 shall apply to ev-
ery association subject to this chapter. An association may apply for rein-
statement within three years after the effective date of dissolution.

Sec. 23. RCW 23.86.360 and 1989 c 307 s 32 are each amended to
read as follows:

The provisions of Title ((-3*)) 23B RCW shall apply to the associa-
tions subject to this chapter, except where such provisions are in conflict
with or inconsistent with the express provisions of this chapter. The terms
"shareholder" or "shareholders" as used in Title ((23*)) 23B RCW, or in
chapter 24.06 RCW as incorporated by reference herein, shall be deemed to
refer to "member" or "members" as defined in this chapter. When the
terms "share" or "shares" are used with reference to voting rights in Title
((2-3-A)) 23B RCW, or in chapter 24.06 RCW as incorporated by reference
herein, such terms shall be deemed to refer to the vote or votes entitled to
be cast by a member or members.

Sec. 24. RCW 23B.01.200 and 1989 c 165 s 3 are each amended to
read as follows:

(1) A document must satisfy the requirements of this section, and of
any other section that adds to or varies from these requirements, to be enti-
tled to filing by the secretary of state.

(2) This title must require or permit filing the document in the office of
the secretary of state.

(3) The document must contain the information required by this title.
It may contain other information as well.

(4) The document must be typewritten or printed, and must meet such
legibility or other standards as may be prescribed by the secretary of state.

(5) The document must be in the English language. A corporate name
need not be in English if written in English letters or Arabic or Roman nu-
merals, and the certificate of existence required of foreign corporations need
not be in English if accompanied by a reasonably authenticated English
translation.

(6) ((The)) Unless otherwise indicated in this title, all documents sub-
mitted for filing must be executed:

(a) By the chairperson of the board of directors of a domestic or for-
eign corporation, by its president, or by another of its officers;

(b) If directors have not been selected or the corporation has not been
formed, by an incorporator; or

(c) If the corporation is in the hands of a receiver, trustee, or other
court-appointed fiduciary, by that fiduciary.

(7) The person executing the document shall sign it and state beneath
or opposite the signature the name of the person and the capacity in which
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the person signs. The document may but need not contain: (a) The corpo-
rate seal; (b) an attestation by the secretary or an assistant secretary; or (c)
an acknowledgment, verification, or proof.

(8) If the secretary of state has prescribed a mandatory form for the
document under RCW 23B.01.210, the document must be in or on the pre-
scribed form.

(9) The document must be delivered to the office of the secretary of
state for filing and must be accompanied by one exact or conformed copy,
the correct filing fee or charge, including license fee, penalty and service fee,
and any attachments which are required for the filing.

Sec. 25. RCW 23B.01.210 and 1989 c 165 s 4 are each amended to
read as follows:

The secretary of state may prescribe and furnish on request, forms for:
(1) An application for a certificate of existence; (2) a foreign corporation's
application for a certificate of authority to transact business in this state;
(3) a foreign corporation's application for a certificate of withdrawal; (4)
((the)) an initial report; (5) an annual report; and (((-5))) M such other
forms not in conflict with this title as may be prescribed by the secretary of
state. If the secretary of state so requires, use of these forms is mandatory.

Sec. 26. RCW 23B.01.220 and 1990 c 178 s I are each amended to
read as follows:

(1) The secretary of state shall collect in accordance with the provi-
sions of this title:

(a) Fees for filing documents and issuing certificates;
(b) Miscellaneous charges;
(c) License fees as provided in RCW 23B.01.500 through 23B.01.550;
(d) Penalty fees; and
(e) Other fees as the secretary of state may establish by rule adopted

under chapter 34.05 RCW.
(2) The secretary of state shall collect the following fees when the

documents described in this subsection are delivered for filing:
(a) One hundred seventy-five dollars, pursuant to RCW 23B.01.520

and 23B.01.540, for:
(i) Articles of incorporation; and
(ii) Application for certificate of authority;
(b) Fifty dollars for an application for reinstatement;
(c) Twenty-five dollars for:
(i) Articles of correction;
(ii) Amendment of articles of incorporation;
(iii) Restatement of articles of incorporation, with or without

amendment;
(iv) Articles of merger or share exchange;
(v) Articles of revocation of dissolution; and
(vi) Application for amended certificate of authority;
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(d) Twenty dollars for an application for reservation, registration, or
assignment of reserved name;

(e) Ten dollars for:
(i) Corporation's statement of change of registered agent or registered

office, or both, except where this information is provided in conjunction with
and on an initial report or an annual report form filed under RCW 23B.01-
.530, 23B.01.550, 23B.02.050, or 23B.16.220;

(ii) Agent's resignation, or statement of change of registered office, or
both, for each affected corporation;

(iii) Initial report or annual report; and
(iv) Any document not listed in this subsection that is required or per-

mitted to be filed under this title;
(f) No fee for:
(i) Agent's consent to act as agent;
(ii) Agent's resignation, if appointed without consent;
(iii) Articles of dissolution;
(iv) Certificate of judicial dissolution; and
(v) Application for certificate of withdrawal.
(3) The secretary of state shall collect a fee of twenty-five dollars per

defendant served, upon being served process under this title. The party to a
proceeding causing service of process is entitled to recover this fee as costs if
such party prevails in the proceeding.

(4) The secretary of state shall collect from every person or
organization:

(a) For furnishing a certified copy of any document, instrument, or
paper relating to a corporation, ten dollars for the certificate, plus twenty
cents for each page copied;

(b) For furnishing a certificate, under seal, attesting to the existence of
a corporation, or any other certificate, ten dollars; and

(c) For furnishing copies of any document, instrument, or paper relat-
ing to a corporation, other than of an initial report or an annual report, one
dollar for the first page and twenty cents for each page copied thereafter.
The fee for furnishing a copy of the most recent annual report of a corpo-
ration (or of the initial report if no annual report has been filed) is one dol-
lar, and the fee for furnishing a copy of any other annual report of a
corporation is five dollars.

(5) For annual license fees for domestic and foreign corporations, see
RCW 23B.01.500, 23B.01.510, 23B.01.530, and 23B.01.550. For penalties
for nonpayment of annual license fees and failure to complete annual re-
port, see RCW 23B.01.570.

Sec. 27. RCW 23B.01.280 and 1989 c 165 s I I are each amended to
read as follows:
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(1) Any person may apply to the secretary of state to furnish a certifi-
cate of existence for a domestic corporation or a certificate of authorization
for a foreign corporation.

(2) A certificate of existence or authorization means that as of the date
of its issuance:

(a) The domestic corporation is duly incorporated under the laws of
this state, or that the foreign corporation is authorized to transact business
in this state;

(b) All fees and penalties owed to this state under this title have been
paid, if (i) payment is reflected in the records of the secretary of state, and
(ii) nonpayment affects the existence or authorization of the domestic or
foreign corporation;

(c) The corporation's initial report or its most recent annual report re-
quired by RCW 23B.16.220 has been delivered to the secretary of state; and

(d) Articles of dissolution or an application for withdrawal have not
been filed by the secretary of state.

(3) A person may apply to the secretary of state to issue a certificate
covering any fact of record.

(4) Subject to any qualification stated in the certificate, a certificate of
existence or authorization issued by the secretary of state may be relied
upon as conclusive evidence that the domestic or foreign corporation is in
existence or is authorized to transact business in the corporate form in this
state.

Sec. 28. RCW 23B.01.400 and 1989 c 165 s 14 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this title.

(1) "Articles of incorporation" include amended and restated articles
of incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or
foreign corporation is authorized to issue.

(3) "Conspicuous" means so written that a reasonable person against
whom the writing is to operate should have noticed it. For example, printing
in italics or boldface or contrasting color, or typing in capitals or under-
lined, is conspicuous.

(4) "Corporation" or "domestic corporation" means a corporation for
profit, which is not a foreign corporation, incorporated under or subject to
the provisions of this title.

(5) "Deliver" includes (a mailing and (b) for purposes of delivering a
demand, consent, or waiver to the corporation or one of its officers, trans-
mission by facsimile equipment.

(6) "Distribution" means a direct or indirect transfer of money or oth-
er property, except its own shares, or incurrence of indebtedness by a cor-
poration to or for the benefit of its shareholders in respect to any of its
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shares. A distribution may be in the form of a declaration or payment of a
dividend; a purchase, redemption, or other acquisition of shares; a distribu-
tion of indebtedness; or otherwise.

(7) 'Effective date of notice' has the meaning provided in RCW
23B.01.410.

(8) "Employee" includes an officer but not a director. A director may
accept duties that make the director also an employee.

(9) "Entity" includes a corporation and foreign corporation, not-for-
profit corporation, profit and not-for-profit unincorporated association,
business trust, estate, partnership, trust, and two or more persons having a
joint or common economic interest, and the state, United States, and a for-
eign government.

(10) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.

(11) "Governmental subdivision" includes authority, county, district,
and municipality.

(12) "Includes" denotes a partial definition.
(13) "Individual" includes the estate of an incompetent or deceased

individual.
(14) "Means" denotes an exhaustive definition.
(15) "Notice" has the meaning provided in RCW 23B.01.410.
(16) "Person" includes an individual and an entity.
(17) "Principal office" means the office, in or out of this state, so des-

ignated in the annual report where the principal executive offices of a do-
mestic or foreign corporation are located.

(18) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.

(19) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 of the securities exchange act of 1934, or section 8 of the invest-
ment company act of 1940, or any successor statute, and that has more than
three hundred holders of record of its shares.

(20) "Record date" means the date established under chapter 23B.07
RCW on which a corporation determines the identity of its shareholders
and their shareholdings for purposes of this title. The determinations shall
be made as of the close of business on the record date unless another time
for doing so is specified when the record date is fixed.

(21) "Secretary" means the corporate officer to whom the board of di-
rectors has delegated responsibility under RCW 23B.08.400(3) for custody
of the minutes of the meetings of the board of directors and of the share-
holders and for authenticating records of the corporation.

(22) "Shares" means the units into which the proprietary interests in a
corporation are divided.
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(23) "Shareholder" means the person in whose name shares are regis-
tered in the records of a corporation or the beneficial owner of shares to the
extent of the rights granted by a nominee certificate on file with a
corporation.

(24) "State," when referring to a part of the United States, includes a
state and commonwealth, and their agencies and governmental subdivisions,
and a territory and insular possession, and their agencies and governmental
subdivisions, of the United States.

(25) "Subscriber" means a person who subscribes for shares in a cor-
poration, whether before or after incorporation.

(26) "United States" includes a district, authority, bureau, commis-
sion, department, and any other agency of the United States.

(27) "Voting group" means all shares of one or more classes or series
that under the articles of incorporation or this title are entitled to vote and
be counted together collectively on a matter at a meeting of shareholders.
All shares entitled by the articles of incorporation or this title to vote gen-
erally on the matter are for that purpose a single voting group.

Sec. 29. RCW 23B.01.410 and 1990 c 178 s 2 are each amended to
read as follows:

(1) Notice under this title must be in writing except that oral notice of
any meeting of the board of directors may be given if expressly authorized
by the articles of incorporation or bylaws.

(2) Written notice may be transmitted by: Mail, private carrier or
personal delivery; telegraph or teletype; or telephone, wire or wireless
equipment which transmits a facsimile of the notice. If these forms of writ-
ten notice are impracticable, written notice may be transmitted by an ad-
vertisement in a newspaper of general circulation in the area where
published. Oral notice may be communicated in person or by telephone,
wire or wireless equipment which does not transmit a facsimile of the no-
tice. If these forms of oral notice are impracticable, oral notice may be
communicated by radio, television, or other form of public broadcast
communication.

(3) Written notice by a domestic or foreign corporation to its share-
holder, if in a comprehensible form, is effective when mailed, if mailed with
first-class postage prepaid and correctly addressed to the shareholder's ad-
dress shown in the corporation's current record of shareholders.

(4) Written notice to a domestic or foreign corporation, authorized to
transact business in this state, may be addressed to its registered agent at its
registered office or to the corporation or its secretary at its principal office
shown in its most recent annual report or, in the case of a foreign corpora-
tion that has not yet delivered an annual report, in its application for a cer-
tificate of authority.
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(5) ((E ^- pt as provided in s nU.,AUI ( ) of this sectioi,)) Written
notice, if in a comprehensible form, is effective at the earliest of the
following:

(a) If expressly authorized by the articles of incorporation or bylaws,
and if notice is sent to the person's address, telephone number, or other
number appearing on the records of the corporation, when dispatched by
telegraph, teletype, or facsimile equipment;

(b) When received;
(c) Except as provided in subsection (3) of this section, five days after

its deposit in the United States mail, as evidenced by the postmark, if
mailed with first-class postage, prepaid and correctly addressed; or

(d) On the date shown on the return receipt, if sent by registered or
certified mail, return receipt requested, and the receipt is signed by or on
behalf of the addressee.

(6) Oral notice is effective when communicated if communicated in a
comprehensible manner.

(7) If this title prescribes notice requirements for particular circum-
stances, those requirements govern. If articles of incorporation or bylaws
prescribe notice requirements, not inconsistent with this section or other
provisions of this title, those requirements govern.

Sec. 30. RCW 2313.01.570 and 1989 c 165 s 23 are each amended to
read as follows:

In the event any corporation, foreign or domestic, ((shall -d)) fails to
file a full and complete initial report under RCW 23B.02.050(4) and
23B.16.220(3) or does business in this state without having paid its annual
corporate license fee ((, substaiiLially complet.d its)) and without having
filed a substantially complete annual report under RCW 23B.16.220(l)
when either is due, there shall become due and owing the state of
Washington a penalty of twenty-five dollars.

A corporation organized under this title may at any time prior to its
dissolution as provided in RCW 2313.14.200, and a foreign corporation
qualified to do business in this state may at any time prior to the revocation
of its certificate of authority as provided in RCW 23B.15.300, pay to the
state of Washington its current annual license fee, provided it also pays an
amount equal to all previously unpaid annual license fees plus the penalty
specified in this section.

Sec. 31. RCW 2313.02.050 and 1989 c 165 s 30 are each amended to
read as follows:

(1) (( Within ninety-day)) After ((tle date.. .wc t co.rporatio's
atilerof) incorporation ((were-filed)):
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(a) If initial directors are named in the articles of incorporation, the
initial directors shall hold an organizational meeting, at the call of a major-
ity of the lirectors, to complete the organization of the corporation by ap-
pointing officers, adopting bylaws, and carrying on any other business
brought before the meeting;

(b) If initial directors are not named in the articles, the incorporator or
incorporators shall hold an organizational meeting at the call of a majority
of the incorporators:

(i) To elect directors and complete the organization of the corporation;
or

(ii) To elect a board of directors who shall complete the organization
of the corporation.

(2) Action required or permitted by this title to be taken by incorpora-
tors at an organizational meeting may be taken without a meeting if the
action taken is evidenced by one or more written consents describing the
action taken and signed by each incorporator.

(3) An organizational meeting may be held in or out of this state.
(4) ((Vitlhi, thirty day afLtle. the Uate of 0 1aItUial il-meting],

tile cop lltnsall ile an iiltial repor.wit th~le secrel tary of sttek. conUI-

taining1  the. ufu, i ptuid u, u be.ud in RCW,' 23D.1 .22 ( 1).)) A corporation's
initial report containing the information described in RCW 23B.16.220(l)
must be delivered to the secretary of state within one hundred twenty days
of the date on which the corporation's articles of incorporation were filed.

Sec. 32. RCW 23B.04.010 and 1989 c 165 s 37 are each amended to
read as follows:

(1) A corporate name:
(a) Must contain the word "corporation," "incorporated," "company,"

or "limited," or the abbreviation "corp.," "inc.," "co.," or "ltd.";
(b) Must not contain language stating or implying that the corporation

is organized for a purpose other than those permitted by RCW 23B.03.010
and its articles of incorporation;

(c) Must not contain any of the following words or phrases:
"Bank," "banking," "banker," "trust," "cooperative," or any combina-

tion of the words "industrial" and "loan," or any combination of any two or
more ((flof-the)) of the words "building," "savings," "loan," "home," "as-
sociation," and "society," or any other words or phrases prohibited by any
statute of this state; and

(d) Except as authorized by subsections (2) and (3) of this section,
must be distinguishable upon the records of the secretary of state from:

(i) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(ii) A corporate name reserved or registered under RCW 23B.04.020
or 23B.04.030;
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(iii) The fictitious name adopted pursuant to RCW 23B.15.060 by a
foreign corporation authorized to transact business in this state because its
real name is unavailable;

(iv) The corporate name of a not-for-profit corporation incorporated
or authorized to conduct affairs in this state; and

(v) The name or reserved name of a foreign or domestic limited part-
nership formed or registered under chapter 25.08 or 25.10 RCW.

(2) A corporation may apply to the secretary of state for authorization
to use a name that is not distinguishable upon the records from one or more
of the names described in subsection (1) of this section. The secretary of
state shall authorize use of the name applied for if:

(a) The other corporation, holder, or limited partnership consents to
the use in writing and files with the secretary of state documents necessary
to change its name or the name reserved or registered to a name that is
distinguishable upon the records of the secretary of state from the name of
the applying corporation; or

(b) The applicant delivers to the secretary of state a certified copy of
the final judgment of a court of competent jurisdiction establishing the ap-
plicant's right to use the name applied for in this state.

(3) A corporation may use the name, including the fictitious name, of
another domestic or foreign corporation that is used in this state if the other
corporation is incorporated or authorized to transact business in this state
and the proposed user corporation:

(a) Has merged with the other corporation; or
(b) Has been formed by reorganization of the other corporation.
(4) This title does not control the use of assumed business names or

"trade names."
(5) A name shall not be considered distinguishable upon the records of

the secretary of state by virtue of:
(a) A variation in the designation, under subsection (l)(a) of this sec-

tion, used for the same name;
(b) The addition or deletion of an article or conjunction such as "the"

or "and" from the same name;
(c) Punctuation, capitalization, or special characters or symbols in the

same name; or
(d) Use of abbreviation or the plural form of a word in the same name.

Sec. 33. RCW 23B.07.040 and 1989 c 165 s 63 are each amended to
read as follows:

(1) Action required or permitted by this title to be taken at a share-
holders' meeting may be taken without a meeting if the action is taken by
all the shareholders entitled to vote on the action. The action must be evi-
denced by one or more written consents describing the action taken, signed
by all the shareholders entitled to vote on the action, and delivered to the
corporation for inclusion in the minutes or filing with the corporate records.
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(2) If-not otherwise fixed under RCW 23B.07.030 or 23B.07.070, the
record date for determining shareholders entitled to take action without a
meeting is the date the first shareholder signs the consent under subsection
(1) of this section.

(3) A shareholder may withdraw consent only by delivering a written
notice of withdrawal to the corporation prior to the time ((that)) when all
consents (( i , ivo,) have been delivered to the corporation.

(4) Action taken under this section is effective when all consents ((are
iof)) have been delivered to the corporation, unless the consent
specifies a later effective date.

(5) A consent signed under this section has the effect of a meeting vote
and may be described as such in any document.

(6) If this title requires that notice of proposed action be given to non-
voting shareholders and the action is to be taken by unanimous consent of
the voting shareholders, the corporation must give its nonvoting sharehold-
ers written notice of the proposed action at least ten days before the action
is taken. The notice must contain or be accompanied by the same material
that, under this title, would have been required to be sent to nonvoting
shareholders in a notice of meeting at which the proposed action would have
been submitted to such shareholders for action.

Sec. 34. RCW 23B.07.060 and 1989 c 165 s 65 are each amended to
read as follows:

(1) A shareholder may waive any notice required by this title, the ar-
ticles of incorporation, or bylaws before or after the date and time of the
meeting that is the subject of such notice, or in the case of notice required
by RCW 23B.07.040(6), before or after the action to be taken by written
consent is effective. Except as provided by subsections (2) and (3) of this
section, the waiver must be in writing, be signed by the shareholder entitled
to the notice, and be delivered to the corporation for inclusion in the min-
utes or filing with the corporate records.

(2) A shareholder's attendance at a meeting waives objection to lack of
notice or defective notice of the meeting, unless the shareholder at the be-
ginning of the meeting objects to holding the meeting or transacting busi-
ness at the meeting.

(3) A shareholder waives objection to consideration of a particular
matter at a meeting that is not within the purpose or purposes described in
the meeting notice, unless the shareholder objects to considering the matter
when it is presented.

Sec. 35. RCW 23B.08.240 and 1989 c 165 s 95 are each amended to
read as follows:

(1) Unless the articles of incorporation or bylaws require a greater or
lesser number, a quorum of a board of directors consists of a majority of the
number of directors specified in or fixed in accordance with the articles of
incorporation or bylaws.
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(2) ((Th, a......, Of ioIC01 1 3taIion ,i b3law mnay auhotiLL)) Not-
withstanding subsection (1) of this section, a quorum of a board of directors
((to-consist-af)) may in no ((fewer)) event be less than one-third of the
((fired-otspecifie)) number of directors ((&L,,,,,,,n , a. (1)
of-this-section)) specified in or fixed in accordance with the articles of in-
corporation or bylaws.

(3) If a quorum is present when a vote is taken, the affirmative vote of
a majority of directors present is the act of the board of directors unless the
articles of incorporation or bylaws require the vote of a greater number of
directors.

(4) A director who is present at a meeting of the board of directors
when action is taken is deemed to have assented to the action taken anless:
(a) The director objects at the beginning of the meeting, or promptly upon
the director's arrival, to holding it or transacting business at the meeting;
(b) the director's dissent or abstention from the action taken is entered in
the minutes of the meeting; or (c) the director delivers written notice of the
director's dissent or abstention to the presiding officer of the meeting before
its adjournment or to the corporation within a reasonable time after ad-
journment of the meeting. The right of dissent or abstention is not available
to a director who votes in favor of the action taken.

Sec. 36. RCW 23B.10.070 and 1989 c 165 s 126 are each amended to
read as follows:

(1) Any officer of the corporation may restate its articles of incorpora-
tion at any time.

(2) A restatement may include one or more amendments to the articles
of incorporation. If the restatement includes an amendment not requiring
shareholder approval, it must be adopted by the board of directors. If the
restatement includes an amendment requiring shareholder approval, it must
be adopted in accordance with RCW 23B.10.030.

(3) If the board of directors submits a restatement for shareholder ac-
tion, the corporation shall notify each shareholder, whether or not entitled
to vote, of the proposed shareholders' meeting in accordance with RCW
23B.07.050. The notice must also state that the purpose, or one of the pur-
poses, of the meeting is to consider the proposed restatement and contain or
be accompanied by a copy of the restatement that identifies any amendment
or other change it would make in the articles of incorporation.

(4) A corporation restating its articles of incorporation shall deliver to
the secretary of state for filing articles of restatement setting forth the name
of the corporation and the text of the restated articles of incorporation to-
gether with a certificate setting forth:

(a) If the restatement does not include an amendment to the articles of
incorporation, a statement to that effect;
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(b) If the restatement contains an amendment to the articles of incor-
poration not requiring shareholder approval, a statement that the board of
directors adopted the restatement and the date of such adoption; ((or))

(c) If the restatement contains an amendment to the articles of incor-
poration requiring shareholder approval, the information required by RCW
23B.10.060i and

(d) Both the articles of restatement and the certificate must be
executed.

(5) Duly adopted restated articles of incorporation supersede the origi-
nal articles of incorporation and all amendments to them.

(6) The secretary of state may certify restated articles of incorporation,
as the articles of incorporation currently in effect, without including the
certificate information required by subsection (4) of this section.

Sec. 37. RCW 23B.14.200 and 1990 c 178 s 5 are each amended to
read as follows:

The secretary of state may administratively dissolve a corporation un-
der RCW 23B.14.210 if:

(1) The corporation does not pay any license fees or penalties, imposed
by this title, when they become due;

(2) The corporation does not deliver its completed initial report or an-
nual report to the secretary of state when it is due;

(3) The corporation is without a registered agent or registered office in
this state;

(4) The corporation does not notify the secretary of state that its reg-
istered agent or registered office has been changed, that its registered agent
has resigned, or that its registered office has been discontinued;

(5) The corporation's period of duration stated in its articles of incor-
poration expired after July 1, 1990; or

(6) The corporation's period of duration stated in its articles of incor-
poration expired prior to July 1, 1990, but the corporation has timely paid
all license fees imposed by this title, has timely filed annual reports with the
secretary of state, has never been without a registered agent or registered
office in this state for sixty days or more, and has never failed to notify the
secretary of state of changes in a registered agent or registered office within
sixty days of such change.

Sec. 38. RCW 23B.15.040 and 1989 c 165 s 172 are each amended to
read as follows:

(1) A foreign corporation authorized to transact business in this state
must obtain an amended certificate of authority from the secretary of state
if it changes:

(a) Its corporate name; or
(b) The period of its duration.
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(2) ((Th . ....quii..t... of RCW 23B.B.030 fo , btaining an original
tifica. of autl.o'i.t apply to obtai.in ai amendedcerti iate Und, u a

section.))
A foreign corporation may apply for an amended certificate of author-

ity by delivering an application to the secretary of state for filing that sets
forth:

(a) The name of the foreign corporation and the name in which the
corporation is authorized to transact business in Washington, if different;

(b) The name of the state or country under whose law it is
incorporated;

(c) The date it was authorized to transact business in this state;
(d) A statement of the change or changes being made;
(e) In the event the change or changes include a name change to a

name that does not meet the requirements of RCW 23B.15.060, a fictitious
name for use in Washington, and a copy of the resolution of the board of
directors, certified by the corporation's secretary, adopting the fictitious
name; and

(f) A copy of the document filed in the state or country of incorpora-
tion showing that jurisdiction's "filed" stamp.

Sec. 39. RCW 23B.15.300 and 1990 c 178 s 9 are each amended to
read as follows:

The secretary of state may revoke the certificate of authority of a for-
eign corporation authorized to transact business in this state if:

(1) The foreign corporation does not deliver its completed initial report
or annual report to the secretary of state when it is due;

(2) The foreign corporation does not pay any license fees or penalties,
imposed by this title, when they become due;

(3) The foreign corporation is without a registered agent or registered
office in this state;

(4) The foreign corporation does not inform the secretary of state un-
der RCW 23B.15.080 or 23B.15.090 that its registered agent or registered
office has changed, that its registered agent has resigned, or that its regis-
tered office has been discontinued;

(5) An incorporator, director, officer, or agent of the foreign corpora-
tion signed a document knowing it was false in any material respect with
intent that the document be delivered to the secretary of state for filing; or

(6) The secretary of state receives a duly authenticated certificate from
the secretary of state or other official having custody of corporate records in
the state or country under whose law the foreign corporation is incorporated
stating that it has been dissolved or disappeared as the result of a merger.

Sec. 40. RCW 23B.16.010 and 1989 c 165 s 182 are each amended to
read as follows:

(1) A corporation shall keep as permanent records minutes of all
meetings of its shareholders and board of directors, a record of all actions
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taken by the shareholders or board of directors without a meeting, and a
record of all actions taken by a committee of the board of directors exercis-
ing the authority of the board of directors on behalf of the corporation.

(2) A corporation shall maintain appropriate accounting records.
(3) A corporation or its agent shall maintain a record of its sharehold-

ers, in a form that permits preparation of a list of the names and addresses
of all shareholders, in alphabetical order by class of shares showing the
number and class of shares held by each.

(4) A corporation shall maintain its records in written form or in an-
other form capable of conversion into written form within a reasonable
time.

(5) A corporation shall keep a copy of the following records at its
principal office:

(a) Its articles or restated articles of incorporation and all amendments
to them currently in effect;

(b) Its bylaws or restated bylaws and all amendments to them current-
ly in effect;

(c) The minutes of all shareholders' meetings, and records of all action
taken by shareholders without a meeting, for the past three years;

(d) The financial statements described in RCW 23B.16.200(1), for the
past three years;

(e) All written communications to shareholders generally within the
past three years;

(f) A list of the names and business addresses of its current directors
and officers; and

(g) Its initial report or most recent annual report delivered to the sec-
retary of state under RCW 23B.16.220.

Sec. 41. RCW 23B.16.220 and 1989 c 165 s 187 are each amended to
read as follows:

(1) Each domestic corporation, and each foreign corporation author-
ized to transact business in this state, shall deliver to the secretary of state
for filing ((an)) initial and annual reports that set((s)) forth:

(a) The name of the corporation and the state or country under whose
law it is incorporated;

(b) The street address of its registered office and the name of its regis-
tered agent at that office in this state;

(c) In the case of a foreign corporation, the address of its principal
office in the state or country under the laws of which it is incorporated;

(d) The address of the principal place of business of the corporation in
this state;

(e) The names and addresses of its directors, if the corporation has
dispensed with or limited the authority of its board of directors pursuant to
RCW 23B.08.010 or analogous authority, the names and addresses of per-
sons who will perform some or all of the duties of the board of directors;
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(f) A brief description of the nature of its business; and
(g) The names and addresses of its chairperson of the board of direc-

tors, if any, president, secretary, and treasurer, or of individuals, however
designated, performing the functions of such officers.

(2) Information in ((the)) an initial report or an annual report must be
current as of the date the ((anmral)) report is executed on behalf of the
corporation.

(3) A corporation's ((first aniual)) initial report must be delivered to
the secretary of state within one hundred twenty days of the date on which
the articles of incorporation for a domestic corporation were filed, or on
which a foreign corporation's certificate of authority was filed. Subsequent
annual reports must be delivered to the secretary of state on, or prior to, the
date on which the domestic or foreign corporation is required to pay its an-
nual corporate license fee, and at such additional times as the corporation
elects.

Sec. 42. RCW 24.03.035 and 1986 c 240 s 5 are each amended to read
as follows:

Each corporation shall have power:
(1) To have perpetual succession by its corporate name unless a limited

period of duration is stated in its articles of incorporation.
(2) To sue and be sued, complain and defend, in its corporate name.
(3) To have a corporate seal which may be altered at pleasure, and to

use the same by causing it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.

(4) To purchase, take, receive, lease, take by gift, devise or bequest, or
otherwise acquire, own, hold, improve, use and otherwise deal in and with
real or personal property, or any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer and
otherwise dispose of all or any part of its property and assets.

(6) To lend money or credit to its employees other than its officers and
directors.

(7) To purchase, take, receive, subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
and otherwise use and deal in and with, shares or other interests in, or obli-
gations of, other domestic or foreign corporations, whether for profit or not
for profit, associations, partnerships or individuals, or direct or indirect ob-
ligations of the United States, or of any other government, state, territory,
governmental district or municipality or of any instrumentality thereof.

(8) To make contracts and incur liabilities, borrow money at such rates
of interest as the corporation may determine, issue its notes, bonds, and
other obligations, and secure any of its obligations by mortgage or pledge of
all or any of its property, franchises and income.
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(9) To lend money for its corporate purposes, invest and reinvest its
funds, and take and hold real and personal property as security for the
payment of funds so loaned or invested.

(10) To conduct its affairs, carry on its operations, and have offices and
exercise the powers granted by this chapter in any state, territory, district,
or possession of the United States, or in any foreign country.

(11) To elect or appoint officers and agents of the corporation, and do-
fine their duties and fix their compensation.

(12) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the corporation.

(13) Unless otherwise provided in the articles of incorporation, to make
donations for the public welfare or for charitable, scientific or educational
purposes; and in time of war to make donations in aid of war activities.

(14) To indemnify any director or officer or former director or officer
or other person in the manner and to the extent provided in RCW ((23*-
.00125)) 23B.08.500 through 23B.08.600, as now existing or hereafter
amended.

(15) To make guarantees respecting the contracts, securities, or obli-
gations of any person (including, but not limited to, any member, any affili-
ated or unaffiliated individual, domestic or foreign, profit or not for profit,
corporation, partnership, association, joint venture or trust) if such guaran-
tee may reasonably be expected to benefit, directly or indirectly, the guar-
antor corporation. As to the enforceability of the guarantee, the decision of
the board of directors that the guarantee may be reasonably expected to
benefit, directly or indirectly, the guarantor corporation shall be binding in
respect to the issue of benefit to the guarantor corporation.

(16) To pay pensions and establish pension plans, pension trusts, and
other benefit plans for any or all of its directors, officers, and employees.

(17) To be a promoter, partner, member, associate or manager of any
partnership, joint venture, trust or other enterprise.

(18) To be a trustee of a charitable trust, to administer a charitable
trust and to act as executor in relation to any charitable bequest or devise to
the corporation. This subsection shall not be construed as conferring au-
thority to engage in the general business of trusts nor in the business of
trust banking.

(19) To cease its corporate activities and surrender its corporate
franchise.

(20) To have and exercise all powers necessary or convenient to effect
any or all of the purposes for which the corporation is organized.

Sec. 43. RCW 24.03.070 and 1986 c 240 s 13 are each amended to
read as follows:
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The initial bylaws of a corporation shall be adopted by its board of di-
rectors. The power to alter, amend or repeal the bylaws or adopt new by-
laws shall be vested in the board of directors unless otherwise provided in
the articles of incorporation or the bylaws. The bylaws may contain any
provisions for the regulation and management of the affairs of a corporation
not inconsistent with law or the articles of incorporation. The board may
adopt emergency bylaws in the manner provided by RCW ((2A.08.4O))
23B.02.070.

Sec. 44. RCW 24.06.905 and 1969 ex.s. c 120 s 105 are each amended
to read as follows:

The enactment of this chapter shall not have the effect of terminating,
or in any way modifying, any liability, civil or criminal, which shall already
be in existence at the date this chapter becomes effective; and any corpora-
tion existing under any prior law which expires on or before the date when
this chapter takes effect shall continue its corporate existence: PROVIDED,
That this chapter shall apply prospectively to all existing corporations which
do not otherwise qualify under the provisions of Titles ((2-3-A)) 23B and 24
RCW, to the extent permitted by the Constitution of this state and of the
United States.

Sec. 45. RCW 24.36.050 and 1959 c 312 s 5 are each amended to read
as follows:

The provisions of Title ((-2-3)) 23B RCW and all powers and rights
thereunder, apply to associations, except where such provisions are in con-
flict with or inconsistent with the express provisions of this chapter.

Sec. 46. RCW 24.36.090 and 1983 c 3 s 28 are each amended to read
as follows:

Any two or more associations may be merged into one such constituent
association or consolidated into a new association. Such merger or consoli-
dation shall be made in the manner prescribed by RCW 23B.07.050 and
chapter ((23A.2 )) 23B.!1 RCW for domestic corporations.

Sec. 47. RCW 25.10.020 and 1987 c 55 s 2 are each amended to read
as follows:

The name of each limited partnership formed pursuant to this chapter
as set forth in its certificate of limited partnership:

(1) Shall contain the words "limited partnership" or the abbreviation
"L.P.";

(2) May not contain the name of a limited partner unless (a) it is also
the name of a general partner, or the corporate name of a corporate general
partner, or (b) the business of the limited partnership had been carried on
under that name before the admission of that limited partner;

(3) May not be the same as, or deceptively similar to the name of any
domestic corporation or limited partnership existing under the laws of this
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state or any foreign corporation or limited partnership authorized to trans-
act business in this state, or a name the exclusive right to which is, at the
time, reserved in the manner provided in this title, or under the provisions of
RCW ((23A.68.06 )) 23B.04.020, or the name of a corporation or limited
partnership which has in effect a registration of its corporate or limited
partnership name as provided in this title or under the provisions of Title
((23A)) 23B RCW, unless:

(a) The written consent of such other domestic or foreign corporation
or limited partnership or holder of a reserved or registered name to use the
same or deceptively similar name has been filed with the certificate and one
or more words or numerals are added or deleted to make the name distin-
guishable from the other name as determined by the secretary of state; or

(b) A certified copy of a final decree of a court of competent jurisdic-
tion establishing the prior right of the limited partnership to use the name
in this state is filed with the certificate;

(4) May not contain the following words or phrases: "Bank", "bank-
ing", "banker", "trust", "cooperative"; or any combination of the words
"industrial" and "loan"; or any combination of any two or more words
"building", "savings", "loan", "home", "association"; or any other words or
phrases prohibited by any statute of this state.

Sec. 48. RCW 25.10.600 and 1987 c 55 s 35 are each amended to read
as follows:

The secretary of state shall adopt rules establishing fees which shall be
charged and collected for:

(1) Filing of a certificate of limited partnership for a domestic or for-
eign limited partnership;

(2) Filing of a certificate of cancellation or a certificate of dissolution
for a domestic or foreign limited partnership;

(3) Filing of a certificate of amendment or restatement for a domestic
or foreign limited partnership;

(4) Filing an application to reserve or transfer a limited partnership
name;

(5) Filing any other statement or report authorized or permitted to be
filed;

(6) Copies, certified copies, certificates, service of process filings, and
expedited filings or other special services.
In the establishment of a fee schedule, the secretary of state shall, insofar as
is possible and reasonable, be guided by the fee schedule provided for cor-
porations registering pursuant to Title ((2-3*)) 23B RCW. Fees for copies,
certified copies, certificates of record, and service of process filings shall be
as provided for in RCW ((23.40030)) 23B.01.220.

All fees collected by the secretary of state shall be deposited with the
state treasurer pursuant to law.
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Sec. 49. RCW 31.24.030 and 1985 c 466 s 42 are each amended to
read as follows:

In furtherance of its purposes and in addition to the powers now or
hereafter conferred on business corporations by the provisions of Title
((-3-)) 23B RCW, the corporation shall, subject to the restrictions and
limitations herein contained, have the following powers:

(1) To elect, appoint and employ officers, agents and employees; to
make contracts and incur liabilities for any of the purposes of the corpora-
tion: PROVIDED, That the corporation shall not incur any secondary lia-
bility by way of guaranty or endorsement of the obligations of any person,
firm, corporation, joint stock company, association or trust, or in any other
manner.

(2) To borrow money from its members and the small business admin-
istration and any other similar federal agency, for any of the purposes of the
corporation; to issue therefor its bonds, debentures, notes or other evidence
of indebtedness, whether secured or unsecured, and to secure the same by
mortgage, pledge, deed of trust or other lien on its property, franchises,
rights and privileges of every kind and nature or any part thereof or interest
therein, without securing stockholder or member approval: PROVIDED,
That no loan to the corporation shall be secured in any manner unless all
outstanding loans to the corporation shall be secured equally and ratably in
proportion to the unpaid balance of such loans and in the same manner.

(3) To make loans to any person, firm, corporation, joint-stock com-
pany, association or trust, and to establish and regulate the terms and con-
ditions with respect to any such loans and the charges for interest and
service connected therewith: PROVIDED, That the corporation shall not
approve any application for a loan unless and until the person applying for
said loan shall show that he has applied for the loan through ordinary
banking channels and that the loan has been refused by at least one bank or
other financial institution.

(4) To purchase, receive, hold, lease, or otherwise acquire, and to sell,
convey, transfer, lease or otherwise dispose of real and personal property,
together with such rights and privileges as may be incidental and appurte-
nant thereto and the use thereof, including, but not restricted to, any real or
personal property acquired by the corporation from time to time in the sat-
isfaction of debts or enforcement of obligations.

(5) To acquire the good will, business, rights, real and personal prop-
erty, and other assets, or any part thereof, or interest therein, of any per-
sons, firms, corporations, joint-stock companies, associations or trusts, and
to assume, undertake, or pay the obligations, debts and liabilities of any
such person, firm, corporation, joint-stock company, association or trust; to
acquire improved or unimproved real estate for the purpose of constructing
industrial plants or other business establishments thereon or for the purpose
of disposing of such real estate to others for the construction of industrial
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plants or other business establishments; and to acquire, construct or recon-
struct, alter, repair, maintain, operate, sell, convey, transfer, lease, or other-
wise dispose of industrial plants or business establishments.

(6) To acquire, subscribe for, own, hold, sell, assign, transfer, mort-
gage, pledge or otherwise dispose of the stock, shares, bonds, debentures,
notes or other securities and evidences of interest in, or indebtedness of, any
person, firm, corporation, joint-stock company, association or trust, and
while the owner or holder thereof to exercise all the rights, powers and
privileges of ownership, including the right to vote thereon.

(7) To mortgage, pledge, or otherwise encumber any property, right or
things of value, acquired pursuant to the powers contained in subsections
(4), (5), or (6) of this section, as security for the payment of any part of the
purchase price thereof.

(8) To cooperate with and avail itself of the facilities of the United
States department of commerce, the department of trade and economic de-
velopment, and any other similar state or federal governmental agencies;
and to cooperate with and assist, and otherwise encourage organizations in
the various communities of the state in the promotion, assistance and devel-
opment of the business prosperity and economic welfare of such communi-
ties or of this state or of any part thereof.

(9) To do all acts and things necessary or convenient to carry out the
powers expressly granted in this chapter.

Sec. 50. RCW 31.24.150 and 1983 c 3 s 52 are each amended to read
as follows:

The corporation may upon the affirmative vote of two-thirds of the
votes to which the stockholders shall be entitled and two-thirds of the votes
to which the member shall be entitled dissolve said corporation as provided
by Title ((2-3-)) 23B RCW, insofar as Title ((--)) 23B RCW is not in
conflict with the provisions of this chapter. Upon any dissolution of the cor-
poration, none of the corporation's assets shall be distributed to the stock-
holders until all sums due the members of the corporation as creditors
thereof have been paid in full.

Sec. 51. RCW 33.48.025 and 1982 c 3 s 91 are each amended to read
as follows:

Except to the extent provided otherwise in this title, stock associations
are subject to ((those provision., in 2 0apte, 23A.68 R W, as Lnvy o, 1,
.ft. ......d.d, .at is.sanc, sa , a.d epur. ,e of sa..... )) the
provisions of chapter 23B.06 RCW.

Sec. 52. RCW 33.48.030 and 1982 c 3 s 92 are each amended to read
as follows:

Stock associations shall have permanent stock which may be issued
with or without par value but with a statement of value of nonpar stock in
accordance with Title ((23A)) 23B RCW. The minimum amount of such
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stock shall be twenty-five thousand dollars in the case of associations out-
side of incorporated cities, or in cities of less than twenty-five thousand
population. Associations located in cities of greater population shall have as
a minimum, fifty thousand dollars of such stock. The board of such associ-
ation is authorized and directed to issue and maintain the stock in the fol-
lowing percentages: Three percent upon the first five million dollars; two
percent upon the next three million dollars, and one percent upon all addi-
tional withdrawable savings: PROVIDED, That associations whose savings
are insured by the Federal Savings and Loan Insurance Corporation shall
not be required to maintain stock in excess of three hundred thousand dol-
lars. A stock association may issue preferred or special classes of shares as
provided in chapter ((23A.08)) 23B.06 RCW.

Sec. 53. RCW 43.07.120 and 1989 c 307 s 39 are each amended to
read as follows:

(1) The secretary of state shall collect the fees herein prescribed for
the secretary of state's official services:

(a) For a copy of any law, resolution, record, or other document or
paper on file in the secretary's office for which no other fee is provided, fifty
cents per page for the first ten pages and twenty-five cents per page for
each additional page;

(b) For any certificate under seal, five dollars;
(c) For filing and recording trademark, fifty dollars;
(d) For each deed or patent of land issued by the governor, if for one

hundred and sixty acres of land, or less, one dollar, and for each additional
one hundred and sixty acres, or fraction thereof, one dollar;

(e) For recording miscellaneous records, papers, or other documents,
five dollars for filing each case.

(2) The secretary of state may adopt rules under chapter 34.05 RCW
establishing reasonable fees for the following services rendered under Title
((23A)) 23B RCW, chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24-
.20, 24.24, 24.28, 24.36, or 25.10 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic transmittal of documents;
(d) The providing of information by microfiche or other reduced-for-

mat compilation;
(e) The handling of checks or drafts for which sufficient funds are not

on deposit;
(f) The resubmission of documents previously submitted to the secre-

tary of state where the documents have been returned to the submittor to
make such documents conform to the requirements of the applicable statute;

(g) The handling of telephone requests for information; and
(h) Special search charges.
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(3) To facilitate the collection of fees, the secretary of state may es-
tablish accounts for deposits by persons who may frequently be assessed
such fees to pay the fees as they are assessed. The secretary of state may
make whatever arrangements with those persons as may be necessary to
carry out this section.

(4) No member of the legislature, state officer, justice of the supreme
court, judge of the court of appeals, or judge of the superior court shall be
charged for any search relative to matters pertaining to the duties of his or
her office; nor may such official be charged for a certified copy of any law or
resolution passed by the legislature relative to his or her official duties, if
such law has not been published as a state law.

Sec. 54. RCW 43.07.130 and 1989 c 307 s 40 are each amended to
read as follows:

There is created within the state treasury a revolving fund, to be known
as the "secretary of state's revolving fund," which shall be used by the office
of the secretary of state to defray the costs of printing, reprinting, or dis-
tributing printed matter authorized by law to be issued by the office of the
secretary of state, and any other cost of carrying out the functions of the
secretary of state under Title ((-2-3)) 23B RCW, or chapters 18.100, 23.86,
23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28, 24.36, or 25.10 RCW.

The secretary of state is hereby authorized to charge a fee for such
publications in an amount which will compensate for the costs of printing,
reprinting, and distributing such printed matter. Fees recovered by the sec-
retary of state under RCW 43.07.120(2), ((23A.36.056, 23A.49030))
23B.01.220(l)(e), (3), and (4), 23B.18.050, 24.03.410, 24.06.455, or 46.64-
.040, and such other moneys as are expressly designated for deposit in the
secretary of state's revolving fund shall be placed in the secretary of state's
revolving fund.

Sec. 55. RCW 43.07.140 and 1982 c 35 s 189 are each amended to
read as follows:

The secretary of state is hereby specifically authorized to print, reprint,
and distribute the following materials:

(1) Lists of active corporations;
(2) The provisions of Title 23 RCW;
(3) The provisions of Title ((-)) 23B RCW;
(4) The provisions of Title 24 RCW;
(5) The provisions of chapter 25.10 RCW;
(6) The provisions of Title 29 RCW;
(7) ((T he pfovisiois of.... it le 62.Ar RCW,

(W-)) The provisions of chapter 18.100 RCW;
(((-9))) (8) The provisions of chapter 19.77 RCW;
(((-0))) (9) The provisions of chapter 43.07 RCW;
(((--1)) 10) The provisions of the Washington state Constitution;
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(((12) The prvisions of cap.. 42.1? RCW and rule adpted-by-the
jJU1,41*C JLaC030hU

"1-3-)) (11) The provisions of chapters 40.14, 40.16, and 40.20 RCW,
and any statutes, rules, schedules, indexes, guides, descriptions, or other
materials related to the public records of state or local government or to the
state archives; and

((--))) (12) Rules and informational publications related to the stat-
utory provisions set forth above.

Sec. 56. RCW 43.07.190 and 1989 c 307 s 41 are each amended to
read as follows:

Where the secretary of state determines that a summary face sheet or
cover sheet would expedite review of any documents made under Title
((2-3*)) 23B RCW, or chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12,
24.20, 24.24, 24.36, or 25.10 RCW, the secretary of state may require the
use of a summary face sheet or cover sheet that accurately reflects the con-
tents of the attached document. The secretary of state may, by rule adopted
under chapter 34.05 RCW, specify the required contents of any summary
face sheet and the type of document or documents in which the summary
face sheet will be required, in addition to any other filing requirements
which may be applicable.

Sec. 57. RCW 50.04.165 and 1986 c 110 s I are each amended to read
as follows:

(1) Services performed by corporate officers as defined in ((Rew
23A.68.470)) subsection (2) of this section, covered by chapter 50.44 RCW,
shall not be considered services in employment. However, a corporation may
elect to cover not less than all of its corporate officers under RCW 50.24-
.160. If an employer does not elect to cover its corporate officers under
RCW 50.24.160, the employer must notify its corporate officers in writing
that they are ineligible for unemployment benefits. If the employer fails to
notify any corporate officer, then that person shall not be considered to be a
corporate officer for the purposes of this section.

(2) The officers of a corporation shall consist of a president, one or
more vice presidents as may be prescribed by the bylaws, a secretary, and a
treasurer.

Sec. 58. RCW 61.24.010 and 1987 c 352 s I are each amended to read
as follows:

(1) The terms "record" and "recorded" as used in this chapter, shall
include the appropriate registration proceedings, in the instance of regis-
tered land.

(2) The trustee of a deed of trust under this chapter shall be:
(a) Any domestic corporation incorporated under Title ((23-)) 23B,

30, 31, 32, or 33 RCW; or
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(b) Any title insurance company authorized to insure title to real
property under the laws of this state, or its agents; or

(c) Any attorney who is an active member of the Washington state bar
association at the time he is named trustee; or

(d) Any professional corporation incorporated under chapter 18.100
RCW, all of whose shareholders are licensed attorneys; or

(e) Any agency or instrumentality of the United States government; or
(f) Any national bank, savings bank, or savings and loan association

chartered under the laws of the United States.
(3) The trustee shall resign at the request of the beneficiary and may

resign at its own election. Upon the resignation, incapacity, disability, or
death of the trustee, the beneficiary shall nominate in writing a successor
trustee. Upon recording in the mortgage records of the county or counties in
which the trust deed is recorded, of the appointment of a successor trustee,
the successor trustee shall be vested with all powers of the original trustee.

NEW SECTION. Sec. 59. RCW 23A.32.050 and 1989 c 307 s 42 are
each repealed.

Passed the Senate February 25, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 73
[Senate Bill 5290]

DRIVERS' LICENSES-RESIDENCY AND APPLICATION REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to a valid driver's license; and amending RCW 46.20.021 and
46.25.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.20.021 and 1990 c 250 s 33 are each amended to read

as follows:
(1) No person, except as expressly exempted by this chapter, may drive

any motor vehicle upon a highway in this state unless the person has a valid
driver's license issued to Washington residents under the provisions of this
chapter. A violation of this subsection is a misdemeanor and is a lesser in-
cluded offense within the offenses described in RCW 46.20.342(1), 46.20-
.420, and 46.65.090.

(2) For the purposes of obtaining a valid driver's license, a resident is a
person who manifests an intent to live or be located in this state on more
than a temporary or transient basis. Evidence of residency includes but is
not limited to:

(a) Becoming a registered voter in this state; or

14551

Ch. 73



WASHINGTON LAWS, 1991

(b) Receiving benefits under one of the Washington public assistance
programs; or

(c) Declaring that he or she is a resident for the purpose of obtaining a
state license or tuition fees at resident rates.

(3) The term "Washington public assistance programs" referred to in
subsection (2)(b) of this section includes only public assistance programs for
which more than fifty percent of the combined costs of benefits and admin-
istration are paid from state funds. Programs which are not included within
the term "Washington public assistance programs" pursuant to the above
criteria include, but are not limited to the food stamp program under the
federal food stamp act of 1964; programs under the child nutrition act of
1966, 42 U.S.C. Secs. 1771 through 1788; and aid to families with depen-
dent children, 42 U.S.C. Secs. 601 through 606.

(4) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her posses-
sion issued to him or her by any other jurisdiction. The department shall
establish a procedure to invalidate the surrendered photograph license and
return it to the person. The invalidated license, along with the valid tem-
porary Washington driver's license provided for in RCW 46.20.055(3), shall
be accepted as proper identification. The department shall notify the issuing
department that the licensee is now licensed in a new jurisdiction. No per-
son shall be permitted to have more than one valid driver's license at any
time.

(((-3-))) (5) New Washington residents are allowed thirty days from the
date they become residents as defined in this section to procure a valid
Washington driver's license.

(6) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and
shall not be required to obtain any other license to exercise such privilege by
any county, municipal or local board, or body having authority to adopt lo-
cal police regulations.

Sec. 2. RCW 46.25.070 and 1989 c 178 s 9 arc each amended to read
as follows:

(1) The application for a commercial driver's license or commercial
driver's instruction permit must include the following:

(a) The full name and current mailing and residential address of the
person;

(b) A physical description of the person, including sex, height, weight,
and eye color;

(c) Date of birth;
(d) The applicant's Social Security number;
(e) The person's signature;
(f) Certifications including those required by 49 C.F.R. part 383.71(a);
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(g) Proof of certification of physical examination or waiver, as required
by 49 C.F.R. 391.41 through 391.49;

(h) Any other information required by the department; and
(i) A consent to release driving record information to parties identified

in chapter 46.52 RCW and this chapter.
(2) When a licensee changes his or her name, mailing address, or resi-

dence address, the person shall notify the department as provided in RCW
46.20.205.

(3) ((A driv, of 2t,,iU,=...l .vehicle shl.l mmediat apply
fat a dri. 's licn , ..aAI ,I a resident of this stat,.)) No person
who has been a resident of this state for thirty days may drive a commercial
motor vehicle under the authority of a commercial driver's license issued by
another jurisdiction.

Passed the Senate March 14, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 74
[Senate Bill 5767]

PUBLIC UTILITY DISTRICTS-BORROWING AND CREDIT LINE AUTHORITY
Effective Date: 7/28/91

AN ACT Relating to public utility districts borrowing or establishing lines of credit with
any financial institution; and amending RCW 54.16.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.16.070 and 1984 c 186 s 44 are each amended to read
as follows:

(1) A district may contract indebtedness or borrow money for any cor-
porate purpose on its credit or on the revenues of its public utilities, and to
evidence such indebtedness may issue general obligation bonds or revenue
obligations; may issue and sell local utility district bonds of districts created
by the commission, and may purchase with surplus funds such local utility
district bonds, and may create a guaranty fund to insure prompt payment of
all local utility district bonds. The general obligation bonds shall be issued
and sold in accordance with chapter 39.46 RCW. A district is authorized to
establish lines of credit or make other prearranged agreements, or both, to
borrow money with any financial institution.
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(2) Notwithstanding subsection (1) of this section, such revenue obli-
gations and local utility district bonds may be issued and sold in accordance
with chapter 39.46 RCW.

Passed the Senate March 13, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 75
[Substitute Senate Bill 5835]

SKI AREAS-SIGN REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to conveyances for recreational purposes at ski areas; and amending

RCW 70.117.010, 70.88.080, and 70.88.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.117.010 and 1989 c 81 s 2 are each amended to read
as follows:

(1) The operator of any ski area shall maintain a sign system based on
international or national standards and as may be required by the state
parks and recreation commission.

All signs for instruction of the public shall be bold in design with
wording short, simple, and to the point. All such signs shall be prominently
placed.

Entrances to all machinery, operators', and attendants' rooms shall be
posted to the effect that unauthorized persons are not permitted therein.

The sign "Working on Lift" or a similar warning sign shall be hung on
the main disconnect switch and at control points for starting the auxiliary or
prime mover when a person is working on the passenger tramway.

(((2) The~ ineo oF eac evril amial tramIway and guizdola lift
shiall b. piomi...itly pod to sow:

dla lift in pounds. and n nbl., oF pass..Iis v shall als be post

e.ach loading~ at.,a)q and

(3) The. Hluwin5 -siigns all u pstu 4at al auial lifts excp.t nula

lifts,
(a) "Prepare to Uniload" (na ls than fit feet ahada of unloafnt

Tre)
(bi) "Keep Sk Tip Up" (aheuad of aniy pouint whereu ski a com-

con at wil a platfui L . .Lliu ... P_
(c) "nlo~=ad Here",

(d) "Safety Gate" (if applicable),
(e) "Remouve Pole Straps ffun! Wrists," (at loading alua), artd
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(f) ign | viibleI at ll ptsiL of downh|ill] loadingI | | listing downhi

pacity F lift.
(4) The f.llo signs shall be posted at all suMe -f-

()Prpare to Unload" (not lea than fifty L;A ahead of unloading

Irrea)-,

(b) "Stay iii Trac.k",

(c) "Uillund ll ete

(d) "Safet 6ate& n

(6)) Th Aoll signs ale ed o r all topat

pae a Ln those lrtaining to th tramwa, lift, or tow oeainshlb
No T f a paricla.trilorrunha. bencloedtothepuli"

an pertor th opera'.lltorl shall- plc ISal. noie thereo atth tp fhetri
or % r n volved and. no pesnshl.kio..rno.talwhc.asbe

dt slognteg Cosd ....
(b) "St-ay_'-/ , ini Tiac k";

(0))) () All signs required for normal daytime operation shall be in
place, and those pertaining to the tramway, lift, or tow operations shall be
adequately lighted for night skiing.

(((ot )) (3) If a particular trail or run has been closed to the public by
an operator, the operator shall place a notice thereof at the top of the trail
or run involved, and no person shall ski on a run or trail which has been
designated "Closed".

(((*-)) (4) An operator shall place a notice at the embarking terminal
or terminals of a lift or tow which has been closed that the lift or tow has

been closed and that a person embarking on such a lift or tow shall be con-
sidered to be a trespasser.

(((9))) Q Any snow making machines or equipment shall be clearly
visible and clearly marked. Snow grooming equipment or any other vehicles
shall be equipped with a yellow flashing light at any time the vehicle is
moving on or in the vicinity of a ski run; however, low profile vehicles, such
as snowmobiles, may be identified in the alternative with a flag on a mast of
not less than six feet in height.

((("-))) M The operator of any ski area shall maintain a readily visi-
ble sign on each rope tow, wire rope tow, j-bar, t-bar, ski lift, or other
similar device, advising the users of the device that:

(a) Any person not familiar with the operation of the lift shall ask the
operator thereof for assistance and/or instruction; and

(b) The skiing-ability level recommended for users of the lift and the
runs served by the device shall be classified "easiest", "more difficult", and
"most difficult".

Sec. 2. RCW 70.88.080 and 1990 c 136 s 3 are each amended to read
as follows:
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Inspections, rules, and orders of the state parks and recreation com-
mission resulting from the exercise of the provisions of this chapter((,-as
well ,, a,, RCW 70.88.&20,)) and chapter 70.117 RCW shall not in any
manner be deemed to impose liability upon the state for any injury or dam-
age resulting from the operation or signing of the facilities regulated by this
chapter, and all actions of the state parks and recreation commission and its
personnel shall be deemed to be an exercise of the police power of the state.

Sec. 3. RCW 70.88.090 and 1959 c 327 s 9 are each amended to read
as follows:

The state parks and recreation commission is empowered to adopt rea-
sonable rules((,rcgztations,)) and codes relating to public safety in the
construction, operation, sgning and maintenance of the recreational devices
provided for in this chapter. The rules((,-regulations)) and codes authorized
hereunder shall be in accordance with established standards, if any, and
shall not be discriminatory in their application.

Passed the Senate March 13, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 3, 1991.
Filed in Office of Secretary of State May 3, 1991.

CHAPTER 76
[Engrossed House Bill 1277]

GEOTHERMAL ACCOUNT EXTENSION
Effective Date: 7/28/91

AN ACT Relating to the geothermal account; amending RCW 43.140.900 and
28A.515.320; and adding a new section to chapter 79.12 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.140.900 and 1981 c 158 s 8 are each amended to read

as follows:
This chapter shall terminate on June 30, ((+99+)) 2001.

Sec. 2. RCW 28A.515.320 and 1981 c 158 s 6 are each amended to
read as follows:

The common school construction fund is to be used exclusively for the
purpose of financing the construction of facilities for the common schools.
The sources of said fund shall be: (1) Those proceeds derived from sale or
appropriation of timber and other crops from school and state land subse-
quent to June 30, 1965, other than those granted for specific purposes; (2)
the interest accruing on the permanent common school fund from and after
July 2, 1967, together with all rentals and other revenue derived therefrom
and from land and other property devoted to the permanent common school
fund from and after July 1, 1967; (3) all moneys received by the state from
the United States under the provisions of section 191, Title 30, United State
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Code, Annotated, and under section 810, chapter 12, Title 16, (Conserva-
tion), United States Code, Annotated, except moneys received before June
30, ((+99+)) 2001, and when thirty megawatts of geothermal power is cer-
tified as commercially available by the receiving utilities and the state ener-
gy office, eighty percent of such moneys, under the Geothermal Steam Act
of 1970 pursuant to RCW 43.140.030; and (4) such other sources as the
legislature may direct. That portion of the common school construction fund
derived from interest on the permanent common school fund may be used to
retire such bonds as may be authorized by law for the purpose of financing
the construction of facilities for the common schools.

The interest accruing on the permanent common school fund together
with all rentals and other revenues accruing thereto pursuant to subsection
(2) of this section prior to July 1, 1967, shall be exclusively applied to the
current use of the common schools.

To the extent that the moneys in the common school construction fund
are in excess of the amount necessary to allow fulfillment of the purpose of
said fund, the excess shall be available for deposit to the credit of the per-
manent common school fund or available for the current use of the common
schools, as the legislature may direct. Any money from the common school
construction fund which is made available for the current use of the com-
mon schools shall be restored to the fund by appropriation, including inter-
est income foregone, before the end of the next fiscal biennium following
such use.

NEW SECTION. Sec. 3. A new section is added to chapter 79.12
RCW to read as follows:

In an effort to increase potential revenue to the geothermal account,
the department of natural resources shall, by December 1, 1991, adopt rules
providing guidelines and procedures for leasing state-owned land for the
development of geothermal resources.

Passed the House March 11, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 77
[House Bill 1372]

INTERSTATE PAROLE AND PROBATION HEARING PROCEDURES REPEAL
Effective Date: 7/28/91

AN ACT Relating to interstate parole and probation hearing procedures; and repealing
RCW 9.95B.010, 9.95B.020, 9.95B.030, 9.95B.040, and 9.95B.900.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 9.95B.010 and 1973 c 21 s 2;
(2) RCW 9.95B.020 and 1973 c 21 s 3;
(3) RCW 9.95B.030 and 1973 c 21 s 4;
(4) RCW 9.95B.040 and 1973 c 21 s 5; and
(5) RCW 9.95B.900 and 1973 c 21 s 6.

Passed the House March 14, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 78
[House Bill 1946]

ERWIN 0. RIEGER MEMORIAL HIGHWAY
Effective Date: 7/28/91

AN ACT Relating to the Erwin 0. Rieger Memorial Highway; and amending RCW
47.17.640.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.17.640 and 1984 c 7 s 136 are each amended to read
as follows:

A state highway to be known as state route number 501 is established
as follows:

Beginning at a junction with state route number 5 at Vancouver,
thence northerly by way of ((the)) Lower River Road and an extension
thereof to Ridgefield, thence easterly to a junction with state route number
5 in the vicinity south of La Ce-ater. That portion of state route number 501
from the northerly junction of N.W. Lower River Road to the Ridgefield
city limits is designated "the Erwin 0. Rieger Memorial Highway." The
department may enter into an agreement with the Port of Vancouver,
((and/or)) Clark county ((and/or)), or the United States Army Engineers,
or any combination thereof, to obtain material dredged from the Columbia
river and have it stockpiled at no expense to the state.

Passed the House March 19, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 79
[Substitute House Bill 1082]

STATE HEALTH CARE AUTHORITY AND STATE EMPLOYEES BENEFIT
BOARD-INFORMATION EXEMPT FROM PUBLIC DISCLOSURE

Effective Date: 7/28/91

AN ACT Relating to disclosure of information by the health care authority and state
employees benefit board; and amending RCW 41.05.026.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.05.026 and 1990 c 222 s 6 are each amended to read

as follows:
(L) When soliciting proposals for the purpose of awarding contracts for

goods or services, the administrator shall, upon written request by the bid-
der, exempt from public inspection and copying such proprietary data, trade
secrets, or other information contained in the bidder's proposal that relate
to the bidder's unique methods of conducting business or of determining
prices or premium rates to be charged for services under terms of the
proposal.

(2) Actuarial formulas, statistics, cost and utilization data, or other
proprietary information submitted upon request of the administrator or
board by a contracting insurer, health care service contractor, health main-
tenance organization, or vendor may be withheld at any time from public
inspection when necessary to preserve trade secrets or prevent unfair
competition.

(3) The board may hold an executive session during any regular or
special meeting to discuss information submitted in accordance with sub-
section (1) or (2) of this section.

Passed the House February 27, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 80
[Engrossed Substitute House Bill 2137]

CARBONATED BEVERAGE TAX-REVISED PROVISIONS
Effective Date: 6/1/91

AN ACT Relating to excise taxes on carbonated beverages and syrups; amending RCW
82.64.010, 82.64.020, 82.64.030, and 82.64.040; adding new sections to chapter 82.64 RCW;
creating new sections; prescribing penalties; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 82.64.010 and 1989 c 271 s 505 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Carbonated beverage" has its ordinary meaning and includes any
nonalcoholic liquid intended for human consumption which contains carbon
dioxide, whether carbonation is obtained by natural or artificial means.

(2) (("Possession" .... the... .. of a....bona..d .. ae o. up

does not havelp ai. possesioa. "Contm ... caJnI the pow . to sell
a carbonute beveaige ui, syi uiu to aut..liiLc the leu , usu b, aoltlii,,.

f-3))) "Previously taxed carbonated beverage or syrup" means a carbo-
nated beverage or syrup in respect to which a tax has been paid under this
chapter. A "previously taxed carbonated beverage" includes carbonated
beverages in respect to which a tax has been paid under this chapter on the
carbonated beverage or on the syrup in the carbonated beverage.

(((4))) (3) "Syrup" means a concentrated liquid which is added to
carbonated water to produce a carbonated beverage.

(((-5))) (4) Except for terms defined in this section, the definitions in
chapters 82.04, 82.08, and 82.12 RCW apply to this chapter.

Sec. 2. RCW 82.64.020 and 1989 c 271 s 506 are each amended to
read as follows:

(1) A tax is imposed on ((th. pivle.g of possssion)) each sale at
wholesale of a carbonated beverage or syrup in this state. The rate of the
tax shall be equal to eighty-four one-thousandths of a cent per ounce for
carbonated beverages and seventy-five cents per gallon for syrups. Frac-
tional amounts shall be taxed proportionally.

(2) A tax is imposed on each sale at retail of a carbonated beverage or
syrup in this state. The rate of the tax shall be equal to the rate imposed
under subsection (1) of this section.

(3) Moneys collected under this chapter shall be deposited in the drug
enforcement and education account under RCW 69.50.520.

(((3))) (41 Chapter 82.32 RCW applies to the ((tax)) taxes imposed in
this chapter. The tax due dates, reporting periods, and return requirements
applicable to chapter 82.04 RCW apply equally to the ((tax)) taxes im-
posed in this chapter.

Sec. 3. RCW 82.64.030 and 1989 c 271 s 507 are each amended to
read as follows:

The following are exempt from the ((tax)) taxes imposed in this
chapter:

(1) Any successive ((possession)) sale of a previously taxed carbonated
beverage or syrup. ((If tax due ad. tis .ap has. no.t bee... paid--i
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re sp .. t ...atbuad bverag, o J y . p. the. diepa t.n... may Collect tle
ta 2M, ....... W. M )al &I" . of tie ca.bonated Lem.age-ou
sytup. if the ta IsI paid by any~ pemzn ath thanIL theI 1L first. pct nay h

(2) Any carbonated beverage or syrup that is transferred to a point
outside the state for use outside the state. The department shall provide by
rule appropriate procedures and exemption certificates for the administra-
tion of this exemption.

(3) ((Any p s of a cabna t. J be.veag. u p U i.. e.Ie.. i...t
uned, beif,: J,,,y 1, 1989)) Any sale at wholesale of a trade-

marked carbonated beverage or syrup by any person to a person commonly
known as a bottler who is appointed by the owner of the trademark to
manufacture, distribute, and sell such trademarked carbonated beverage or
syrup within a specified geographic territory.

(4) Any sale of carbonated beverage or syrup in respect to which a tax
on the privilege of possession was paid under this chapter before the effec-
tivc. date of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.64
RCW to read as follows:

(1) The tax imposed in RCW 82.64.020(1) shall be paid by the buyer
to the wholesaler and each wholesaler shall collect from the buyer the full
amount of the tax payable in respect to each taxable sale, unless the whole-
saler is prohibited from collecting the tax from the buyer under the Consti-
tution of this state or the Constitution or laws of the United States.
Regardless of the obligation to collect the tax from the buyer, the wholesal-
er is liable to the state for the amount of the tax. The tax imposed in RCW
82.64.020(2) shall be paid by the retailer. The buyer is not obligated to pay
or report to the department the taxes imposed in RCW 82.64.020.

(2) The tax required to be collected by the wholesaler shall be stated
separately from the selling price in any sales invoice or other instrument of
sale.

(3) Any wholesaler who fails or refuses to collect tax under this sec-
tion, with intent to violate the provisions of this chapter or to gain some
advantage or benefit, either direct or indirect, is guilty of a misdemeanor.

(4) The amount of tax required to be collected under this section shall
constitute a debt from the buyer to the wholesaler until paid by the buyer to
the wholesaler.

NEW SECTION. Sec. 5. A new section is added to chapter 82.64
RCW to read as follows:

(1) Each retailer at a retail store with a sales and storage area totaling
more than four thousand square feet may:
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(a) Include in all print advertising of carbonated beverages a notice
with the statement specified in subsection (2) of this section.

(b) Post shelf notices with the statement specified in subsection (2) of
this section. Shelf notices shall be provided by the wholesaler, and shall be
posted by the wholesaler or the retailer next to each price label on the car-
bonated beverage shelves of the retail store.

(2) Each notice under this section shall state: "Price includes (amount)
Washington Drug Fund Tax." In the notice, "(amount)" shall be replaced
with the specific amount of the tax imposed under this chapter upon the
quantity of carbonated beverage for which the price is stated.

(3) This section does not apply to the sale, advertising, or shelf display
of:

(a) Syrups;
(b) Carbonated beverages sold through vending machines;
(c) Carbonated beverages dispensed into open containers;
(d) Carbonated beverages sold by a wholesaler who is prohibited under

RCW 66.28.010 from having a direct or indirect financial interest in any
retail business.

NEW SECTION. Sec. 6. The taxes imposed in this act are intended to
raise revenue for the enforcement of the drug laws of the state. It is the
policy of the state to actively combat the problem of drug abuse by aggres-
sive enforcement of the state's drug laws and by extensive promotion of
public education programs designed to increase public and consumer
awareness of the state's drug problem and its enforcement measures.

Sec. 7. RCW 82.64.040 and 1989 c 271 s 508 are each amended to
read as follows:

(1) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any carbonated beverage
or syrup tax paid to another state with respect to the same carbonated bev-
erage or syrup. The amount of the credit shall not exceed the tax liability
arising under this chapter with respect to that carbonated beverage or
syrup.

(2) For the purpose of this section:
(a) "Carbonated beverage or syrup tax" means a tax:
(i) That is imposed on the ((act , piv , ) sale at

wholesale of carbonated beverages or syrup and that is not generally im-
posed on other activities or privileges; and

(ii) That is measured by the volume of the carbonated beverage or
syrup.

(b) "State" means (i) a state of the United States other than
Washington, or any political subdivision of such other state, (ii) the District
of Columbia, and (iii) any foreign country or political subdivision thereof.
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NEW SECTION. Sec. 8. The amendatory sections of this act shall not
be construed as affecting any existing right acquired or liability or obliga-
tion incurred under those sections as they existed before this act or under
any rule or order adopted under those sections, nor as affecting any pro-
ceeding instituted under those sections.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1,
1991.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 81
[House Bill 1072]

ELECTION LAWS-REVISED PROVISIONS
Effective Date: 7/1/92

AN ACT Relating to elections; amending RCW 29.85.010, 29.85.020, 29.85.040, 29.85-
.060, 29.85.070, 29.85.090, 29.85.100, 29.85.110, 29.85.170, 29.85.190, 29.85.200, 29.85.210,
29.85.220, 29.85.225, 29.85.230, 29.85.240, 29.85.260, 29.85.275, 29.51.020, 29.07.130, 29.07-
.220, 29.10.020, 29.10.040, 29.10.110, 29.10.150, 29.10.170, 29.36.010, 29.36.013, 29.36.060,
29.36.097, 29.36.160, 29.36.170, 29.64.020, 29.64.030, 29.64.070, and 35A.42.040; reenacting
and amending RCW 29.36.030; adding a new section to chapter 29.85 RCW; adding a new
section to chapter 29.10 RCW; recodifying RCW 29.85.190 and 29.85.200; repealing RCW
29.07,151, 29.10.030, 29.10.050, 29.10.120, 29.10.160, 29.30.105, 29.85.030, 29.85.050, 29.85-
.080, 29.85.105, 29.85.120, 29.85.130, 29.85.140, 29.85.160, and 29.85.180; prescribing penal-
ties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.85.010 and 1965 c 9 s 29.85.010 are each amended to
read as follows:

Any person ((uthi, tha, tlh., uffi.t ha, 1., 41 -d by law with the care of
ballots a,-a a e t, ,__d by a.. . such, _ f , _fi , .. .t h c..r.., of.. t_ e .. ,_

fai1 tIe. pupoe teIII.. by lawq who h~ain , his poseso otitsid of it
voting icoin ay ufficial ballot ut aniy pesoni whu make. o ui i his pos

.. iy ,..ut,., o,..f any official ball t, ,,,all b)) who, without lawful
authority, removes a ballot from a polling place is guilty of a gross misde-
meanor ((and shall upon. - ,.nvic.tio th,,reof bn, d ,,t,.,o. pay a fin, .Of -t
exceein oneii UJ bo Iusamd dllarnot less thanm fiven. lit,,d1 .e dollar, , to an

deLgu iniipiiami-. mm ii te cuunty jail fo. a term nut less tha, SA moths

... ......th.a o.. y , .bt, at Lisc.. o tf cn, A)) punishable
to the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021.
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Sec. 2. RCW 29.85.020 and 1965 c 9 s 29.85.020 are each amended to
read as follows:

((Any j i c o, any other offic, of a..lct.ion wvl. .
opens ,o, azik, by foling u utothrwis,, any ballot pzesetedn.i b, a vutez at

ally el.tiun, ui attempts to find tui. iaine.., tm.isup, UI sut'ifz the s fz-e

L be done by any ... . p.,uz, be.fo the ballt is d.posited i tin ballot
box, sh~all be guilty Of a1 gr ossInidattl..))

(1) It is a gross misdemeanor for a person to examine, or assist another
to examine, any voter record, ballot, or any other state or local government
official election material if the person, without lawful authority, conducts
the examination:

(a) For the purpose of identifying the name of a voter and how the
voter voted; or

(b) For the purpose of determining how a voter, whose name is known
to the person, voted; or

(c) For the purpose of identifying the name of the voter who voted in a
manner known to the person.

(2) Any person who reveals to another information which the person
ascertained in violation of subsection (1) of this section is guilty of a gross
misdemeanor.

(3) A gross misdemeanor under this section is punishable to the same
extent as a gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 3. RCW 29.85.040 and 1965 c 9 s 29.85.040 are each amended to
read as follows:

Any ((pin ter, business hitaugm o, u blisher)) person who is retained
or employed by any officer authorized by the laws of this state to procure
the printing of any official ballot or ((any-person)) who is engaged in print-
ing official ballots ((who)) is guilty of a gross misdemeanor if the person
knowingly:

iAppropriates any official ballot to himself or herself or;
(2) Gives or delivers any official ballot to or ((knowingly)) permits any

official ballot to be taken ((anyofficial-bao)) by any ((other)) person oth-
er than the officer authorized by law to receive it((;)); or ((who -wilfully))

(3) Prints or causes to be printed any official ballot. (a) In any other
form than that prescribed by law or as directed by the officer authorized to
procure the printing thereofl or (b with any other names thereon or with
the names spelled otherwise than as directed by such officer, or the names
or printing thereon arranged in any other way than that authorized and di-
rected by law((,,A,. be guily, -o).

A gross misdemeanor ((and upon eoni tid thereof shall be .. ..
to pay a fine nut eAeeding o thou .and dollar.s, 101 ls sll than f v hUnd
dollars, , itptiainth u if u th, county jail fou a termto u .uugt" utt

yca Inolt 1,es thl4 I ajA AX Montlst Ubolt, at the dsl,, tion of tie cU. ut)) under
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this section is punishable to the same extent as a gross misdemeanor that is
punishable under RCW 9A.20.021.

NEW SECTION. Sec. 4. A new section is added to chapter 29.85
RCW to read as follows:

A person is guilty of a gross misdemeanor who knowingly:
(1) Deceives any voter in recording his or her vote by providing incor-

rect or misleading recording information or by providing faulty election
equipment or records; or

(2) Records the vote of any voter in a manner other than as designated
by the voter.

Such a gross misdemeanor is punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021.

Sec. 5. RCW 29.85.060 and 1965 c 9 s 29.85.060 are each amended to
read as follows:

Any person who uses menace, force, threat, or ((corrupt)) any unlaw-
ful means ((at o. preivus to any ....... held pazsuaiit to t.. laws of th
stat )) towards any ((elector)) voter to hinder or deter such ((elector)) a
voter from voting ((at suc, ,Ietion)), or directly or indirectly offers any
bribe ((or)), reward ((of)), or any ((kind to .uce an .... to , tu)) thing of
value to a voter in exchange for the voter's vote for or against any person or
((proposition)) ballot measure, or authorizes any person to do so, ((shah
be)) is guilty of a class C felony punishable under RCW 9A.20.021.

((A11,y inspecto. judge o. ck of elcto who attempts to inlduce., by

all be guilty of a gross..... . ... ))

Sec. 6. RCW 29.85.070 and 1965 c 9 s 29.85.070 are each amended to
read as follows:

Any person who in any way, directly or indirectly, by menace or
((othe corrupt)) unlawful means ((o device)), attempts to influence any
person in ((giving or)) refusing to give his or her vote in any primary or
special or general election((, ai , . adey oldisuae,, .... .vza

a113 person fiucin giving i vote tllll, o, wii- at any suh, eilIn, know
. . gl lfully rnakes any f..l.. a.i... a .. ..aat. any. f4.. . poft.
aUllll~41 pe1asll w is candi~date th eat, .I w hic hll haveL a tent~ll

, LU ,o plL.VL ,lt t.llA .'-- -- UI w . a vXw *- .iu, tu, shall b )) is guilty of a
gross misdemeanor ((and,, e ...........un ed,,,l by a f--i,,e of no
to exceedA. two lhand1 e.. fifty dllars o.l b~ lip u111It fo, tIIIe te II of six

nionths, o by both)) punishable to the same extent as a gross misdemeanor
that is punishable under RCW 9A.20.021.

Sec. 7. RCW 29.85.090 and 1965 c 9 s 29.85.090 are each amended to
read as follows:
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Any person who solicits, requests, or demands, directly or indirectly,
any ((rnoay, intoxi.,ing liqUu1, 01 ahhig)) reward or thing of value or
the promise thereof ((e)the. to inuerme)) in exchange for his or her vote or
in exchange for the ((pt jAJoa o, ietentded purp of - Rlua.i.,- tIa..)) vote
of any other person ((at the poll ,t t,,he, a pa io, ,o u, ut .... ot day of
ay . . ,' , iuu.ctitan,)) for or against any candidate ((fo,-ofic)) or for or
against any ballot measure to be voted upon at a primary or special or gen-
eral election((,-shall-be)) is guilty of a gross misdemeanor((; ,po coie-
tioi, theuof, lie shll bL pun ihed by a f u of utu l.... , _ n J tu

mote t..an f u uandud dullas,a, by impiia .i-iutti-f , it., cunty jail f0.
tot less th 1 tlii L i, t da ntIi t Io, l A i inlalth, a, by both, ,ulh filnt,., [aa

inapiisonnent)) punishable to the same extent as a gross misdemeanor that
is punishable under RCW 9A.20.021.

Sec. 8. RCW 29.85.100 and 1965 c 9 s 29.85.100 are each amended to
read as follows:

Every person ((shall be guilty of a fau.y and punishu by imptuaa-
melt ita the in..t-ituetntiy fi a pt ro J oF ut less tlan O-eu yeaL tau1 tlut1,

tha. five-yeas;)) who:
(1) Knowingly and falsely ((makes)) issues a certificate of nomination

or election; or
(2) ((Falsely atakue, ant, 4 toL a ctificate of nouaatnatiuaa, or
(3), raudulently defaces a, destroys a cetfic.ate. oF nomin~aationa Ut dty

pa. thereof- or
(4) Fles~ o, receives fi filing a uuttficate oF nornaation, kaauwaan th

it o, a y part of it hns been fall rnade, ut

(5) Suppesses a cetificate of noumiationt whicha Vas been filed, ut aity

part-thereof,,or
(6) Foge o, f4La.ly makes t1he official uaaduamuatauat UtOn ba t)

Knowingly provides false information on a certificate which must be filed
with an elections officer under chapter 29.24 RCW; or

(3) Knowingly provides false information on his or her declaration of
candidacy or petition of nomination; or

(4) Conceals or fraudulently defaces or destroys a certificate which has
been filed with an elections officer under chapter 29.24 RCW or a declara-
tion of candidacy or petition of nomination which has been filed with an
elections officer, or any part of such a certificate, declaration, or petition, is
guilty of a class C felony punishable under RCW 9A.20.021.

Sec. 9. RCW 29.85.110 and 1965 c 9 s 29.85.110 are each amended to
read as follows:

Any person who ((on election day)) willfully defaces removes, or de-
stroys any of the supplies or ((,tl,,, uonvirieizce place. in t,, tu,,
booths fu. tl.u putp se o ) materials which the person knows are intended
both for use in a polling place and for enabling ((the)) a voter to prepare
his or her ballot( , o, wlio, pi,t to o, on election day, wilfully deffie, or
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duic,.u, cards of instioutioa FMu v.oters sl Jl ) is guilty of a ((.misde,ea
ar .and hall be ... . . .b a fiio.. t cd. ig...... .. .... d lla .)) class
C felony punishable under RCW 9A.20.021.

Sec. 10. RCW 29.85.170 and 1965 c 9 s 29.85.170 are each amended
to read as follows:

Every person charged with the performance of any duty under the
provisions of any law of this state relating to elections, including primaries,
or the provisions of any charter or ordinance of any city or town of this
state relating to elections who willfully neglects or refuses to perform such
duty, or who, in the performance of such duty, or in his or her official ca-
pacity, knowingly or fraudulently violates any of the provisions of law re-
lating to such duty, ((shall-be)) is guilty of a class C felony punishable
under RCW 9A.20.021 and shall forfeit his or her office.

Sec. 11. RCW 29.85.190 and 1965 c 9 s 29.85.190 are each amended
to read as follows:

If any ((officer)) registrar or deputy registrar:
(1) Willfully neglects or refuses to perform any duty required by law in

connection with the registration of voters; or
(2) Willfully neglects or refuses to perform such duty in the manner

required by voter registration law; or
(3) Enters or causes or permits to be entered on the voter registration

records ((of-any-precinct)) the name of any person in any other manner or
at any other time than as prescribed by voter registration law or enters or
causes or permits to be entered on such records the name of any person not
entitled to be thereon; or

(4) Destroys, mutilates, ((secretes)) conceals, changes, or alters any
registration record in connection therewith except as authorized by voter
registration law, he(( shall- b)) or she is guilty of a gross misdemeanor
((aud in addtion to any othet penalty thewe p... b, law, sh.all f -
,ei any o lie holds)) punishable to the same extent as a gross misde-
meanor that is punishable under RCW 9A.20.021.

Sec. 12. RCW 29.85.200 and 1990 c 143 s 12 are each amended to
read as follows:

Any person who:
(1) Knowingly provides false information on an application for voter

registration under any provision of this title;
(2) Knowingly makes or attests to a false declaration as to his or her

qualifications as a voter;
(3) Knowingly causes or permits himself or herself to be registered us-

ing the name of another person;
(4) Knowingly causes himself or herself to be registered under two or

more different names; or

14711

Ch. 81



WASHINGTON LAWS, 1991

(5) Knowingly causes any person to be registered or causes any regis-
tration to be transferred or canceled except as authorized under this title,
((shall-bc)) is guilty of a class C felony punishable under RCW ((9A.72
.030)) 9A.20.021.

Sec. 13. RCW 29.85.210 and 1965 c 9 s 29.85.210 are each amended
to read as follows:

Any person who votes or attempts to vote more than once at any pri-
mary or general or special election((, oho knong , , han,1ds ii twU o,
more. ballots tog t hlei, ui, havin vuted in onL tuwnipllJ, pre.cint, walJ, o,

uunty, aftezwaid, oin tiesai n- day, vute o, att lnpts to vote, is, aIIULILl

townsip, precinct .. d, ut .oun.ty, li)al ) is guilty of a gross misde-
meanor, ((and shal. be in apbl of vuting aoy, ho l1 ldng any
office fa, two yeas t,,.,after)) punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021.

Sec. 14. RCW 29.85.220 and 1965 c 9 s 29.85.220 are each amended
to read as follows:

Any ((i1spcto, o judge of ansy electi,)) precinct election officer who
knowingly permits any ((elector)) voter to cast a second vote at any primary
or general or special election, or knowingly permits any person not a quali-
fied ((elector)) voter to vote at any primary or general or special election,
((shallbe)) is guilty of a class C felony ((and shall b. incapabl. of h
anly office i s , 3 ..... fiv years il1 a .. ft 1)) punishable under RCW
9A.20.021.

Sec. 15. RCW 29.85.225 and 1990 c 59 s 55 are each amended to read
as follows:

(1) In ((pFsc.its using paper)) any location in which ballots ((and--in
countin c .nit.)) are counted, no person authorized by law to be present
while votes are being counted may divulge any results of the count of the
ballots at any time prior to the closing of the polls for that primary or spe-
cial or general election.

(2) A violation of this section is a gross misdemeanor punishable to the
same extent as a gross misdemeanor that is punishable under ((,hapt, -9A-
.2)) RCW 9A.20.021.

Sec. 16. RCW 29.85.230 and 1965 c 9 s 29.85.230 are each amended
to read as follows:

It shall be a gross misdemeanor, punishable to the same extent as a
gross misdemeanor that is punishable under RCW 9A.20.021, for any per-
son to remove or deface the posted copy of the result of votes cast at their
precinct or to delay delivery of or change the copy of primary or special or
general election returns to be delivered to the proper election officer.

Sec. 17. RCW 29.85.240 and 1965 c 9 s 29.85.240 are each amended
to read as follows:
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Any person ((knowing)) who knows that he or she does not possess the
legal qualifications of a voter and who votes at any primary or special or
gperal election authorized by law to be held in this state for any office
whatever((;)) shall be guilty of a class C felony punishable under RCW
9A.20.021.

Sec. 18. RCW 29.85.260 and 1965 c 9 s 29.85.260 are each amended
to read as follows:

Any person who tampers with or ((injurcs)) damages or attempts to
((injure)) damage any voting machine or device to be used or being used in
((an)) a primary or special or general election, or who prevents or attempts
to prevent the correct operation of such machine or device, or any unautho-
rized person who makes or has in his or her possession a key to a voting
machine or device to be used or being used in ((an)) a primary or special or
general election, shall be guilty of a class C felony ((and shall- be punished
by a fine~ of nout lea than o hun ,,d,ed doll~s ,,l more thal, five. hundJ,.ddolar ,,oAt by ivisnniunt in ~ thestt~ fu p'ntnitis fa, .-o lethan oneJ~

ye, not more thbsuan five y-ears, , by bothL. such. fine and impis onmet))

punishable under RCW 9A.20.021.

Sec. 19. RCW 29.85.275 and 1984 c 216 s 5 are each amended to read
as follows:

A person who removes or defaces lawfully placed political advertising
including yard signs or billboards without authorization is guilty of a mis-
demeanor punishable to the same extent as a misdemeanor that is punish-
able under ((ehaptte 9A.26)) RCW 9A.20.021. The defacement or removal
of each item constitutes a separate violation.

Sec. 20. RCW 29.51.020 and 1990 c 59 s 75 are each amended to read
as follows:

(1) On the day of any primary((;)) or general or special election, no
person may, within a polling place, or in any public area within three hun-
dred feet of any entrance to such polling place:

(a) ((Do any ction, iing)) Suggest or persuade or attempt to sug-
gest or persuade any voter to vote for or against any candidate or ballot
measure;

(b) Circulate cards or handbills of any kind;
(c) Solicit signatures to any kind of petition; or
(d) Engage in any practice which interferes with the freedom of voters

to exercise their franchise or disrupts the administration of the polling
place((,-or

(e)- eonat any exit poll o .publi.c opi ion pollwi votes)).
(2) No person may obstruct the doors or entries to a building in which

a polling place is located or prevent free access to and from any polling
place. Any sheriff, deputy sheriff, or municipal law enforcement officer shall
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prevent such obstruction, and may arrest any person creating such
obstruction.

(3) No person may:
(a) Except as provided in RCW 29.54.037, remove any ballot from the

polling place before the closing of the polls; or
(b) Solicit any voter to show his or her ballot.
(4) No person other than an inspector or judge of election may receive

from any voter a voted ballot or deliver a blank ballot to such elector.
(5) Any violation of this section is a gross misdemeanor ((unde, Rew

9A.20.010, and sall be pnihleJ nd, RC' 9A.26.020(3))), punishable
to the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021, and the person convicted may be ordered to pay the costs of
prosecution.

Sec. 21. RCW 29.07.130 and 1971 ex.s. c 202 s 17 are each amended
to read as follows:

(1) The cards required by RCW 29.07.090 shall be kept on file in the
office of the secretary of state in such manner as will be most convenient
for, and for the sole purpose of, checking initiative and referendum petitions

initiat.ive ... .... . ... . ......... .... Th y s a lno e oe- t u l...... ... ......il ... .. U . .. ) ) ~ ~ 1 l ~ n 3 L 1 .

spti, , b u ed f, any ,tla,,, pips ). The secretary may maintain an
automated file of voter registration information for any county or counties
in lieu of filing or maintaining these voter registration cards if the automat-
ed file includes all of the information from the cards including, but not lim-
ited to, a retrievable facsimile of the signature of each voter of that county
or counties. Such an automated file may be used only for the purpcse auth-
orized for the use of the cards.

(2) The county auditor shall have custody of the voter registration re-
cords for each county. The original voter registration form, as established
by RCW 29.07.070, shall be filed alphabetically without regard to precinct.
An automated file of all registered voters shall be maintained pursuant to
RCW 29.07.220. An auditor may maintain the automated file in lieu of fil-
ing or maintaining the original voter registration forms if the automated file
includes all of the information from the original voter registration forms in-
cluding, but not limited to, a retrievable facsimile of each voter's signature.

(3) The following information contained in voter registration records or
files regarding a voter or a group of voters is available for public inspection
and copying: The voter's name, gender, voting record, date of registration,
and registration number. The address of a registered voter or addresses of a
group of voters are available for public inspection and copying except to the
extent that the address of a particular voter is not so available under RCW
42.17.310(l)(bb). The political jurisdictions within which a voter or group
of voters reside are also available for public inspection and copying except
that the political iurisdictions within which a particular voter resides are not
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available for such inspection and copying if the address of the voter is not so
available under RCW 42.17.310(l)(bb). No other information from voter
registration records or files is available for public inspection or copying.

Sec. 22. RCW 29.07.220 and 1974 ex.s. c 127 s 12 are each amended
to read as follows:

Each county auditor shall ((.sta..li, on e..fr.... jul , 1975, an1d))
maintain a computer file on magnetic tape or disk, punched cards, or other
form of data storage containing the records of all registered voters within
the county((. PROVIED, That an aunitU, in a cuunty "wttiiuth mi _ th,
hadiL.cd fifty Lusand ist voters Jay d c i o cmpy w...1 it.
provisions of all o.unn of RCW 29.04.055, 29.07.6iu, 29.07.220, 29.07
.230, g.d 29.07.240)). Where it is necessary or advisable, the auditor may
provide for the establishment and maintenance of such files by private con-
tract or through interlocal agreement as provided by chapter 39.34 RCW,
as it now exists or is hereafter amended. The computer file shall include, but
not be limited to, each voter's name, residence address, sex, date of regis-
tration, applicable taxing district and precinct codes and the last date on
which the individual voted. The county auditor shall subsequently record
each consecutive date upon which the individual has voted and retain at
least the last five such consecutive dates: PROVIDED, That if the voter has
not voted at least five times since establishing his or her current registration
record, only the available dates shall be included.

Sec. 23. RCW 29.10.020 and 1975 1st ex.s. c 184 s 2 are each amend-
ed to read as follows:

((A"y)) A registered voter who changes his or her residence from one
address to another within the same county((;)) shall ((,5ye is i44htion
transfered)), to maintain a valid voter registration, transfer his or her reg-
istration to ((his)) the new address ((by)) in one of the following ways: (1)
Sending to the county auditor a signed request stating ((his)) the voter's
present address and precinct((;)) and the address and precinct from which
((he)) the voter was last registered((,- by)); (2) appearing in person be-
fore ((...in to 6e hisL, reitration tianf nfd.z,, ,)) the auditor and signing
such a request((,-or)); (3) transferring the registration in the manner pro-
vided by RCW ((29.10.if0 as 'tuw o, heeafte, amnd)) 170; or
(4) telephoning the county auditor to transfer the registration. The tele-
phone call transferring a registration by telephone must be received by the
auditor before the precinct registration files are closed to new registrations
for the next primary or special or general election in which the voter
participates.

The secretary of state shall adopt rules facilitating the transfer of a
registration by telephone authorized by this section. The rules shall include,
but need not be limited to, those establishing the form which must be signed
by a voter subsequent to transferring a registration by telephone.
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Sec. 24. RCW 29.10.040 and 1977 ex.s. c 361 s 26 are each amended
to read as follows:

Except as provided in RCW 29.10.170, a registered voter who charges
his or her residence from one county to another county, shall be required, to
register anew. Before registering anew, the voter shall sign an authorization
to cancel his or her present registration ((i' substanially the. followig)).
The authorization shall be on a form((. "I hereby .u.i.. th .... ca...ti

ofy eg~iio i.....¢I pihnc of .. unly." SJ1 ))
prescribed by ne secretary of state by rule. The authorization shall be for-
warded promptly to the county auditor of the county in which the voter was
previously registered. ((Upon t,e. riz.pt of .uch at,,uti;atio,,)) The coun-
ty auditor of the county where the previous registration was made((,-sha

..re. egiati r......d of su..... v , at d)) shall cancel the registration
of the voter if it appears that the signatures in the registration record and
on the cancellation authorization form were made by the same person((,-the

. . ..... ............... ........ d s a lb c n eed f ,t w h)).
NEW SECTION. Sec. 25. A new section is added to chapter 29.10

RCW to read as follows:
To maintain a valid voter registration, a person who changes his or her

name shall notify the county auditor regarding the name change in one of
the following ways: (1) By sending the auditor a notice clearly identifying
the name under which he or she is registered to vote, the voter's new name,
and the voter's residence. Such a notice must be signed by the voter using
both this former name and the voter's new name; (2) by appearing in person
before the auditor or a deputy registrar and signing such a change-of-name
notice; or (3) by signing such a change-of-name notice at the voter's pre-
cinct polling place on the day of a primary or special or general election.

A properly registered voter who files a change-of-name notice at the
voter's precinct polling place during a primary or election and who desires
to vote at that primary or election shall sign the poll book using the voter's
former and new names in the same manner as is required for the change-
of-name notice.

The secretary of state may adopt rules facilitating the implementation
of this section.

Sec. 26. RCW 29.10.110 and 1971 ex.s. c 202 s 32 are each amended
to read as follows:

Every county auditor shall carefully preserve in a separate file or list((;
tU L ket k it loi c , foi tliat ptripose, all Utigial ad duplic.ate)) Lhe reg-
istration records of persons whose voter registrations have been canceled as
authorized under this title. The files or lists ((f r .,r i. v -.ato uf ,can-
celed egist.ation records)) shall be ((arranged-and)) kept in ((alphabetical

tak.iI. Thil jnL s ment1-J $LCI.ii L ii ig A oan iL fLeinL. to file f hU.ii igneld
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statements... usd as the. authi ty fa. cce'llatin .as p,,_id. ... 6 MW • V,' 29
.10.09 , 29.10.1, 29.10.130 thrUUgh 29.10.166, 29.04 1.160 a1 d 29.51,,0
dhll be ficluy affied Lt tcancli ed ii, eislL c aitliOra ,p "od)) the manner pre-
scribed by rule by the secretary of state. Information from such canceled
registration records is available for public inspection and copying to the
same extent established by RCW 29.07.130 for other voter r-!gistration
information.

The county auditor may destroy ((a!' original)) the voter registration
((f,,,,, ,fte., th,,ey ,,,ve)) information and records of any person whose vot-
er registration has been canceled for a period of two years or more.

Sec. 27. RCW 29.10.150 and 1971 ex.s. c 202 s 35 are each amended
to read as follows:

The secretary of state as chief elections officer shall cause appropriate
forms to be designed to carry out the provisions of RCW ((29.04.106, 2-
.-lO-1.0,)) 29.10.130 through 29.10.160 ((and 29.51-6)). The county au-
ditors and registrais shall have such forms available. Further, a reasonable
supply of such forms shall be at each polling place on the day of a primary
or election, general or special.

Sec. 28. RCW 29.10.170 and 1979 c 96 s I are each amended to read
as follows:

(1) A person who is registered ((voter)) to vote in this state may ((file
a)) transfer ((of)) his or her voter registration on the day of ((an)) a special
or general election or primary under the following procedures ((set-forth-in
th .so , ,n.)):

((At-each)) (a) The voter may complete, at the polling place, ((the
picIIUt eleon o l a 3ll h eat tU, a .ble asupply of fuOpla fo

taansfe of ilisiatiii,)) a registration transfer form designed by the sec-
retary of state and supplied by the county auditor((s. AccomIpanyin such
formis th sLhall be. a ti "If you do notL sill esidf.-t-thc-de"
at w ih.. .. a ... ....... tly risere. d pl.c cm ple. te h ir.. .... )); or

(b) The voter may write in his or her new residential address in the
precinct list of registered voters.

The county auditor shall determine which of these two procedures are
to be used in the county or may determine that both procedures are to be
available to voters for use in the county.

(2) A voter ((completing-the)) who transfers ((form)) his or her regis-
tration in the manner authorized by this section shall vote in the precinct in
which he or she was previously registered. ((Upon ta,,,,,cial F, t.. ballut,
bllotU cards,U vi-ngm-ahine catli t toII thel county1 Ili-l ail, tioi the i-p

letion oficersi~ shalll lsol dlive~ti tile tlialsie, fonnis t )

(3) The auditor((,-whio)) shall, within ninety days, mail to each voter
((jeque. ting a tia,,fe., o sttor,)) who has transferred a registration
under this section a notice of his or her current precinct and polling place.
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Sec. 29. RCW 29.36.010 and 1987 c 346 s 9 are each amended to read
as follows:

Any registered voter of the state or any out-of-state voter, overseas
voter, or service voter may vote by absentee ballot in any general election,
special election, or primary in the manner provided in this chapter. Out-of-
state voters, overseas voters, and service voters are authorized to cast the
same ballots, including those for special elections, as a registered voter of
the state would receive under this chapter.

(1) Except as provided in subsections (2) and (3) of this section, in
RCW 29.36.013, and in RCW 29.36.170, a registered voter or elector de-
siring to cast an absentee ballot must ((apply in--writi, -to)) request the
absentee ballot from his or her county auditor no earlier than forty-five
days nor later than the day before any election or primary. Except as pro-
vided in subsection (3) of this section and in RCW 29.36.170, the request
may be made orally in person, by telephone, or in writing. An application or
request for an absentee ballot made under the authority of any federal stat-
ute or regulation shall be considered and given the same effect as ((a-np
plication)) a request for an absentee ballot under this chapter.

(2) For any registered voter, ((ant application)) a request for an absen-
tee ballot for a primary shall be honored as ((an application )) a request for
an absentee ballot for the following general election if the voter so indicates
((on)) in his or her ((application)) request. For any out-of-state voter,
overseas voter, or service voter, ((an application)) a request for an absentee
ballot for a primary election shall also be honored as ((an-application)) a
request for an absentee ballot for the following general election.

(3) A voter admitted to a hospital no earlier than five days before a
primary or election and confined to the hospital on election day may apply
by messenger for an absentee ballot on the day of the primary or election if
a signed statement from the hospital administrator, or designee, verifying
the voter's date of admission and status as a patient in the hospital on the
day of the primary or election is attached to the ((absentee ballot)) voter's
written application for an absentee ballot.

(4) ((An applicati F.. . absentee ballot i be. signe by te.. ,g
isteicu ,i vote,,,tU. An appliaioUn fa. ai absUtee ballit by a register-

vuti is not valid unless tlhe voter' siiIIatme oii the- application is3 subtan-

till th same as tFiat votern's sigiaatme o is o,~ lie, registratui record.

An application)) In a voter's request for an absentee ballot, the voter
shall state the address to which the absentee ballot should be sent. ((An
application)) A request for an absentee ballot from an out-of-state voter,
overseas voter, or service voter shall state the address of that elector's last
residence for voting purposes in the state of Washington and either ((the)) a
written application or the oath on the return envelope shall include a decla-
ration of the other qualifications of the applicant as an elector of this state.
((An application)) A request for an absentee ballot from any other voter

[ 478 1

Ch. 81



WASHINGTON LAWS, 1991

shall state the address at which that voter is currently registered to vote in
the state of Washington or the county auditor shall verify such information
from the voter registration records of the county.

(5) ((An. applicatin f a" absentee ballotsall bemao.. . dv
to theL couunty audito. oF tIie county in whaichl the~ votel is rL.istLeL. UId

sides. An)) A request for an absentee ballot ((application)) from a regis-
tered voter who is within this state shall be ((sent)) made directly to the
auditor of the county in which the voter is registered. An absentee ballot
((application)) request from a registered voter who is temporarily outside
this state or from an out-of-state voter, overseas voter, or service voter may
be ((sent)) made either to the appropriate county auditor or to the secretary
of state, who shall promptly forward the ((application)) request to the ap-
propriate county auditor. No person, organization, or association may dis-
tribute absentee ballot applications within this state that contain any return
address other than that of the appropriate county auditor.

(6) A person may request an absentee ballot for use by the person as a
registered voter and may request an absentee ballot on behalf of any mem-
ber of that person's immediate family who is a registered voter for use by
the family member. As a means of ensuring that a person who requests an
absentee ballot is requesting the ballot for only that person or a member of
the person's immediate family, the secretary of state shall adopt rules pre-
scribing the circumstances under which an auditor: May require a person
who requests an absentee ballot to identify the date of birth of the voter for
whom the ballot is requested; and may deny a request which is not accom-
panied by this information.

Sec. 30. RCW 29.36.013 and 1987 c 346 s 10 are each amended to
read as follows:

Any disabled voter or any voter over the age of sixty-five may apply, in
writing, for status as an ongoing absentee voter. Each such voter shall be
granted that status by his or her county auditor and shall automatically re-
ceive an absentee ballot for each ensuing election for which he or she is en-
titled to vote and need not submit a separate ((application)) request for
each election. Ballots received from ongoing absentee voters shall be vali-
dated, processed, and tabulated in the same manner as other absentee
ballots.

Status as an ongoing absentee voter shall be terminated upon any of
the following events:

(1) The written request of the voter;
(2) The death or disqualification of the voter;
(3) The cancellation of the voter's registration record;
(4) The return of an ongoing absentee ballot as undeliverable; or
(5) January Ist of each odd-numbered year.

Sec. 31. RCW 29.36.030 and 1987 c 346 s II and 1987 c 295 s 9 are
each reenacted and amended to read as follows:
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((Ul~~.,1  ecip a a signe applic.atui fbini absente ballot fioni a
reitee vtt the county J andto shll verify the ppl| U *icat' sw UiIUgna |tt )

If the ((application)) information contained in a request for an absentee
ballot received by the county auditor is complete and correct and the appli-
cant is qualified to vote under federal or state law, the county auditor shall
issue an absentee ballot for the primary or election for which the absentee
ballot was requested. Otherwise, the county auditor shall notify the appli-
cant of the reason or reasons why the ((applicatin)) request cannot be
accepted.

At each general election in an even-numbered year, each absentee
voter shall also be given a separate ballot containing the names of the can-
didates that have filed for the office of precinct committee officer unless
fewer than two candidates have filed for the same political party in the ab-
sentee voter's precinct. The ballot shall provide space for writing in the
name of additional candidates.

When mailing an absentee ballot to a registered voter temporarily out-
side the state or to an out-of-state voter, overseas voter, or service voter,
the county auditor shall send a copy of the state voters' and candidates'
pamphlet with the absentee ballot. The county auditor shall mail all absen-
tee ballots and related material to voters outside the territorial limits of the
United States and the District of Columbia under 39 U.S.C. 3406.

Sec. 32. RCW 29.36.060 and 1987 c 346 s 14 are each amended to
read as follows:

The opening and subsequent processing of return envelopes for any
primary or election may begin on or after the tenth day prior to such pri-
mary or election. The opening of the security envelopes and tabulation of
absentee ballots shall not commence until after 8:00 o'clock p.m. on the day
of the primary or election.

After opening the return envelopes, the county canvassing board shall
place all of the ballot envelopes in containers that can be secured with
numbered seals. These sealed containers shall be stored in a secure location
until after 8:00 o'clock p.m. of the day of the primary or election. Absentee
ballots that are to be tabulated on an electronic vote tallying system may be
taken from the inner envelopes and all the normal procedural steps may be
performed to prepare these ballots for tabulation before sealing the
containers.

The canvassing board shall examine the postmark, statement, and sig-
nature on each return envelope containing the security envelope and absen-
tee ballot. They shall verify that the voter's signature is the same as that
((on)) in the ((-igia, application by)) registration files for that voter. For
absentee voters other than out-of-state voters, overseas voters, and service
voters, if the postmark is illegible, the date on the return envelope to which
the voter attests shall determine the validity, as to the time of voting, of that
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absentee ballot under this chapter. For ((out- la-tate voters, oversas v-t-

m, 4and-.s rvice)) any absentee voter((s)), a variation between the signature
of the voter on the return envelope and that ((on)) in the ((application))
registration files due to the substitution of initials or the use of common
nicknames is permitted so long as the surname and handwriting are clearly
the same.

Sec. 33. RCW 29.36.097 and 1987 c 346 s 17 are each amended to
read as follows:

Each county auditor shall maintain in his or her office, open for public
inspection, a record of the ((applications)) requests he or she has received
for absentee ballots under this chapter.

The information ((on)) from the ((applications)) requests shall be re-
corded and lists of this information shall be available no later than twenty-
four hours after their receipt.

This information about absentee voters shall be available according to
the date of ((application)) the requests and by legislative district. It shall
include the name of each applicant, the address and precinct in which the
voter maintains a voting residence, the date on which an absentee ballot was
issued to this voter, if applicable, the type of absentee ballot, and the ad-
dress to which the ballot was or is to be mailed, if applicable.

The auditor shall make copies of these records available to the public
for the actual cost of production or copying.

Sec. 34. RCW 29.36.160 and 1987 c 346 s 20 are each amended to
read as follows:

A person who willfully violates any provision of this chapter regarding
the assertion or declaration of qualifications to receive or cast an absentee
ballot, unlawfully casts a vote by absentee ballot, or willfully violates any
provision regarding the conduct of mail ballot special elections under RCW
29.36.120 through 29.36.139 is guilty of a class C felony punishable under
RCW 9A.20.021. Except as provided in chapter 29.85 RCW a person who
willfully violates any other provision of this chapter is guilty of a
misdemeanor.

Sec. 35. RCW 29.36.170 and 1987 c 346 s 21 are each amended to
read as follows:

(1) As provided in this section, county auditors shall provide special
absentee ballots to be used for state primary or state general elections. A
special absentee ballot shall only be provided to a voter who completes an
application stating that:

(a) The voter believes that she or he will be residing or stationed or
working outside the continental United States; and

(b) The voter believes that she or he will be unable to vote and return a
regular absentee ballot by normal mail delivery within the period provided
for regular absentee ballots.
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The application for a special absentee ballot may not be filed earlier
than ninety days before the applicable state primary or general election.
The special absentee ballot shall list the offices and measures, if known,
scheduled to appear on the state primary or general election ballot. The
voter may use the special absentee ballot to write in the name of any eligi-
ble candidate for each office and vote on any measure.

(2) With any special absentee ballot issued under this section, the
county auditor shall include a listing of any candidates who have filed be-
fore the time of the application for offices that will appear on the ballot at
that primary or election and a list of any issues that have been referred to
the ballot before the time of the application.

(3) Write-in votes on special absentee ballots shall be counted in the
same manner provided by law for the counting of other write-in votes. The
county auditor shall process and canvass the special absentee ballots pro-
vided under this section in the same manner as other absentee ballots under
chapters 29.36 and 29.62 RCW.

(4) A voter who requests a special absentee ballot under this section
may also ((izak. applicatLon for)) request an absentee ballot under RCW
29.36.010. If the regular absentee ballot is properly voted and returned, the
special absentee ballot shall be deemed void and the county auditor shall
reject it in whole when special absentee ballots are canvassed.

Sec. 36. RCW 29.64.020 and 1987 c 54 s 5 are each amended to read
as follows:

An application for a recount shall state the office for which a recount is
requested and whether the request is for all or only a portion of the votes
cast in that jurisdiction of that office. The person filing an application shall,
at the same time, deposit with the county canvassing board or secretary of
state, in cash or by certified check, a sum equal to five cents for each ballot
cast in the jurisdiction or portion of the jurisdiction for which the recount is
requested as security for the payment of any costs of conducting the re-
count. These charges shall be determined by the county canvassing board or
boards under RCW 29.64.060.

of a i ~.juet f1 i tlc., et- y of stat. L cUnUct a L,. ouU,)) The county
canvassing board shall determine a time and a place or places at which the
recount will be conducted. This time shall be less than five days after the
day upon which:_The application was filed with ((or)) the board; the request
(f ,m the ec,jmty of sitate)) for a recount or directive ordering a recount
was received by the ((iotrnuty canvas ,)) board from the secretary of state;
or the returns are certified which indicate that a recount is required under
RCW 29.64.015 for an issue or office voted upon only within the county.
The county auditor shall mail a notice of the time and place of the recount
to the applicant or affected parties and, if the recount involves an office, to
any person for whom votes were cast for that office. The notice shall be

[ 482 1

Ch. 81



WASHINGTON LAWS, 1991

mailed by certified mail not less than two days before the date of the re-
count. Each person entitled to receive notice of the recount may attend,
witness the recount, and be accompanied by counsel.

Proceedings of the canvassing board are public under chapter 42.30
RCW. Subject to reasonable and equitable guidelines adopted by the can-
vassing board, all interested persons may attend and witness a recount.

Sec. 37. RCW 29.64.030 and 1990 c 59 s 65 are each amended to read
as follows:

(1 At the time and place established for a recount, the canvassing
board or its duly authorized representatives, in the presence of all witnesses
who may be in attendance, shall open the sealed containers containing the
ballots to be recounted, and shall recount the votes for the offices or issues
for which the recount has been ordered. Ballots shall be handled only by the
members of the canvassing board or their duly authorized representatives.
Witnesses shall be permitted to observe the ballots and the process of tabu-
lating the votes, but they shall not be permitted to handle the ballots. The
canvassing board shall not permit the tabulation of votes for any nomina-
tion, election, or issue other than the ones for which a recount was ((order-
ed)) applied for or required.

At the time and place established for a recanvass of the votes cast on
voting devices that do not provide an individual record of the choices of
each voter, the canvassing board or its duly authorized representatives, in
the presence of all witnesses who may be in attendance, shall open the vot-
ing devices to be rechecked, and shall verify the votes cast for the offices
and issues for which the recount was ordered. Witnesses shall be permitted
to watch the recheck of the voting devices. The canvassing board shall not
permit the rechecking of votes for any nomination, election, or issue other
than the ones for which a recount was ((ordered)) applied for or required.

(2) At any time before the ballots from all of the precincts listed in the
application for the recount have been recounted, the applicant may file with
the board a written request to stop the recount.

If the canvassing board finds that the results of the votes in the pre-
cincts recounted, if substituted for the results of the votes in those precincts
as shown in the certified abstract of the votes would not change the result
for that office or issue, it shall not recount the ballots of the precincts listed
in the application for recount which have not been recounted before the re-
quest to stop the recount. The canvassing board shall attach a copy of the
request to stop the recount to the partial returns of the recount.

The recount may be observed by persons representing the candidates
affected by the recount or the persons representing both sides of an issue
that is being recounted. The observers may not make a record of the names,
addresses, or other information on the ballots, poll books, or applications for
absentee ballots unless authorized by the superior court. The secretary of
state or county auditor may limit the number of observers to not less than
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two on each side if, in his or her opinion, a greater number would cause
undue delay or disruption of the recount process.

Sec. 38. RCW 29.64.070 and 1965 c 9 s 29.64.070 are each amended
to read as follows:

The secretary of state, as chief election officer, shall ((make)) adopt
rules ((nde ula, n iut with this chaptei,)) in accordance
with chapter 34.05 RCW to facilitate and clarify ((any)) procedures con-
tained ((herein)) in this chapter.

Sec. 39. RCW 35A.42.040 and 1967 ex.s. c 119 s 35A.42.040 are each
amended to read as follows:

In addition to any specific enumeration of duties of city clerks in a
code city's charter or ordinances, and without limiting the generality of
RCW 35A.21.030 of this title, the clerks of all code cities shall perform the
following duties in the manner prescribed, to wit: (1) Certification of city
streets as part of the highway system in accordance with the provisions of
RCW 47.24.010; (2) ((prepare statemetsof c ell.aioo,, f ,,ri;tration as
requi're b, RCw29.10.120, ())) perform the functions of a member of a
firemen's pension board as provided by RCW 41.16.020; (((4))) (3) keep a
record of ordinances of the city and provide copies thereof as authorized by
RCW 5.44.080; (((5))) (4) serve as applicable the trustees of any police re-
lief and pension board as authorized by RCW 41.20.010; and (((6))) (5)
serve as secretary-treasurer of volunteer ((firemen's)) fire fighters' relief
and pension boards as provided in RCW 41.24.060.

NEW SECTION. Sec. 40. RCW 29.85.190 and 29.85.200, as amend-
ed by this act, are each recodified as sections in chapter 29.07 RCW.

NEW SECTION. Sec. 41. The following acts or parts of acts are each
repealed:

(1) RCW 29.07.151 and 1986 c 167 s 5;
(2) RCW 29.10.030 and 1971 ex.s. c 202 s 25 & 1965 c 9 s 29.10.030;
(3) RCW 29.10.050 and 1965 c 9 s 29.10.050;
(4) RCW 29.10.120 and 1977 ex.s. c 361 s 28, 1971 ex.s. c 202 s 33, &

1965 c 9 s 29.10.120;
(5) RCW 29.10.160 and 1975 1st ex.s. c 184 s 3, 1971 ex.s. c 202 s 36,

& 1965 ex.s. c 156 s 8;
(6) RCW 29.30.105 and 1990 c 59 s 15;
(7) RCW 29.85.030 and 1965 c 9 s 29.85.030;
(8) RCW 29.85.050 and 1965 c 9 s 29.85.050;
(9) RCW 29.85.080 and 1965 c 9 s 29.85.080;
(10) RCW 29.85.105 and 1977 ex.s. c 329 s 17;
(11) RCW 29.85.120 and 1965 c 9 s 29.85.120;
(12) RCW 29.85.130 and 1965 c 9 s 29.85.130;
(13) RCW 29.85.140 and 1965 c 9 s 29.85.140;
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(14) RCW 29.85.160 and 1967 ex.s. c 109 s 31 & 1965 c 9 s 29.85-
.160; and

(15) RCW 29.85.180 and 1965 c 9 s 29.85.180.

NEW SECTION. Sec. 42. This act shall take effect July 1, 1992.

Passed the House March 11, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 82
[Engrossed Substitute House Bill 1031]

WATER AND SEWER DISTRICTS-POWERS REVISED
Effective Date: 7/28/91

AN ACT Relating to water and sewer districts; amending RCW 56.08.100, 56.08.140,
57.08.100, and 57.08.120; reenacting and amending RCW 57.08.010; adding a new section to
chapter 56.08 RCW; and adding a new section to chapter 57.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 56.08.100 and 1981 c 190 s 5 are each amended to read
as follows:

A sewer district, by a majority vote of its board of commissioners, may
enter into contracts to provide health care services and/or group insurance
and/or term life insurance and/or social security insurance for the benefit
of its employees and may pay all or any part of the cost thereof. Any two or
more sewer districts or one or more sewer districts and one or more water
districts, by a majority vote of their respective boards of commissioners,
may, if deemed expedient, join in the procuring of such health care services
and/or group insurance and/or term life insurance, and the board of com-
missioners of each participating sewer and/or water district may by appro-
priate resolution authorize their respective district to pay all or any portion
of the cost thereof.

A sewer district with five thousand or more customers providing health,
group, or life insurance to its employees may provide its commissioners with
the same coverage: PROVIDED, That the per person amounts for such in-
surance paid by the district shall not exceed the per person amounts paid by
the district for its employees.

Sec. 2. RCW 56.08.140 and 1967 c 178 s 3 are each amended to read
as follows:

No such lease shall be made unless secured by a bond conditioned on
the performance of the terms of the lease, with surety satisfactory to the
commissioners, in a penalty of not less than one-sixth of the term of the
lease or for one year's rental, whichever is greater; and no such lease shall
be made for a term longer than twenty-five years. However, the board of
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commissioners may require a reasonable security deposit in lieu of a bond
on leased real property owned by the water or sewer district.

NEW SECTION. Sec. 3. A new section is added to chapter 56.08
RCW to read as follows:

A district may operate and maintain a park or recreational facilities on
real property that it owns or in which it has an interest that is not immedi-
ately necessary for its purposes.

If such park or recreational facilities are operated by a person other
than the district, including a corporation, partnership, or other business en-
terprise, the person shall indemnify and hold harmless the district for any
injury or damage caused by the action of the person.

Sec. 4. RCW 57.08.010 and 1989 c 389 s 9 and 1989 c 308 s 2 are
each reenacted and amended to read as follows:

(1) (a) A water district may acquire by purchase or condemnation, or
both, all property and property rights and all water and water rights, both
within and without the district, necessary for its purposes.

(b) A water district may lease real or personal property necessary for
its purposes for a term of years for which such leased property may reason-
ably be needed where in the opinion of the board of water commissioners
such property may not be needed permanently or substantial savings to the
district can be effected thereby.

(c) The right of eminent domain shall be exercised in the same manner
and by the same procedure as provided for cities of the third class, insofar
as consistent with the provisions of this title, except that all assessment rolls
to be prepared and filed by eminent domain commissioners or commission-
ers appointed by the court shall be prepared and filed by the water district,
and the duties devolving upon the city treasurer are hereby imposed upon
the county treasurer.

(d) A water district may construct, condemn and purchase, purchase,
add to, maintain, and supply waterworks to furnish the district and inhabit-
ants thereof, and any city or town therein and any other persons, both
within and without the district, with an ample supply of water for all uses
and purposes public and private with full authority to regulate and control
the use, content, distribution, and price thereof in such a manner as is not in
conflict with general law and may construct, acquire, or own buildings and
other necessary district facilities. Where a customer connected to the dis-
trict's system uses the water on an intermittent or transient basis, a district
may charge for providing water service to such a customer, regardless of the
amount of water, if any, used by the customer.

(e) A water district contiguous to Canada may contract with a Cana-
dian corporation for the purchase of water and for the construction, pur-
chase, maintenance, and supply of waterworks to furnish the district and
inhabitants thereof and residents of Canada with an ample supply of water
under terms approved by the board of commissioners. Such waterworks may
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include facilities which result in combined water supply and electric gener-
ation, provided that the electricity generated thereby is a byproduct of the
water supply system.

(f) Such electricity may be used by the water district or sold to any
entity authorized by law to distribute electricity. Such electricity is a by-
product when the electrical generation is subordinate to the primary pur-
pose of water supply.

(g) For such purposes, a water district may take, condemn and pur-
chase, purchase, acquire, and retain water from any public or navigable
lake, river, or watercourse, or any underflowing water and, by means of aq-
ueducts or pipe line conduct the same throughout such water district and
any city or town therein and carry it along and upon public highways,
roads, and streets, within and without such district.

(h) For the purpose of constructing or laying aqueducts or pipe lines,
dams, or waterworks or other necessary structures in storing and retaining
water or for any other lawful purpose such water district may occupy the
beds and shores up to the high water mark of any such lake, river, or other
watercourse, and may acquire by purchase or condemnation such property
or property rights or privileges as may be necessary to protect its water
supply from pollution.

(i) For the purposes of waterworks which include facilities for the gen-
eration of electricity as a byproduct, nothing in this section may be con-
strued to authorize a water district to condemn electric generating,
transmission, or distribution rights or facilities of entities authorized by law
to distribute electricity, or to acquire such rights or facilities without the
consent of the owner.

(2) A water district may purchase and take water from any municipal
corporation.

(3) A water district may fix rates and charges for water supplied and
may charge property owners seeking to connect to the district's water supply
system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

(a) For purposes of calculating a connection charge, the board of com-
missioners shall determine the pro rata share of the cost of existing facilities
and facilities planned for construction within the next ten years and con-
tained in an adopted comprehensive plan and other costs borne by the dis-
trict which are directly attributable to the improvements required by
property owners seeking to connect to the system. The cost of existing fa-
cilities shall not include those portions of the system which have been do-
nated or which have been paid for by grants.

(b) The connection charge may include interest charges applied from
the date of construction of the water system until the connection, or for a
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period not to exceed ten years, whichever is shorter, at a rate commensurate
with the rate of interest applicable to the district at the time of construction
or major rehabilitation of the water system, or at the time of installation of
the water lines to which the property owner is seeking to connect.

(4) (a) A district may permit payment of the cost of connection and
the reasonable connection charge to be paid with interest in installments
over a period not exceeding fifteen years. The county treasurer may charge
and collect a fee of three dollars for each year for the treasurer's services.
Such fees shall be a charge to be included as part of each annual install-
ment, and shall be credited to the county current expense fund by the
county treasurer.

(b) Revenues from connection charges excluding permit fees are to be
considered payments in aid of construction as defined by department of
revenue rule.

(5) A district may operate and maintain a park or recreational facili-
ties on real property that it owns or in which it has an interest that is not
immediately necessary for its purposes.

(6) If such park or recreational facilities are operated by a person oth-
er than the district, including a corporation, partnership, or other business
enterprise, the person shall indemnify and hold harmless the district for any
injury or damage caused by the action of the person.

Sec. 5. RCW 57.08.100 and 1981 c 190 s 6 are each amended to read
as follows:

A water district, by a majority vote of its board of commissioners, may
enter into contracts to provide health care services and/or group insurance
and/or term life insurance and/or social security insurance for the benefit
of its employees and may pay all or any part of the cost thereof. Any two or
more water districts or any one or more water districts and one or more
sewer districts, by a majority vote of their respective boards of commission-
ers, may, if deemed expedient, join in the procuring of such health care
services and/or group insurance and/or term life insurance, and the board
of commissioners of each participating sewer and/or water district may by
appropriate resolution authorize their respective district to pay all or any
portion of the cost thereof.

A water district with five thousand or more customers providing health,
group, or life insurance to its employees may provide its commissioners with
the same coverage: PROVIDED, That the per person amounts for such in-
surance paid by the district shall not exceed the per person amounts paid by
the district for its employees.

Sec. 6. RCW 57.08.120 and 1967 ex.s. c 135 s 1 are each amended to
read as follows:

A water district may lease out real property which it owns or in which
it has an interest and which is not immediately necessary for its purposes
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upon such terms as the board of water commissioners deems proper: PRO-
VIDED, That no such lease shall be made until the water district has first
caused notice thereof to be published twice in a newspaper in general circu-
lation in the water district, the first publication to be at least fifteen days
and the second at least seven days prior to the making of such lease, which
notice shall describe the property proposed to be leased out, to whom, for
what purpose, and the rental to be charged therefor. A hearing shall be held
pursuant to the terms of the said notice, at which time any and all persons
who may be interested shall have the right to appear and to be heard.

No such lease shall be for a period longer than twenty-five years, and
each lease of real property shall be secured by a bond conditioned to per-
form the terms of such lease with surety satisfactory to the commissioners,
in a penalty not less than the rental for one-sixth of the term: PROVIDED,
That the penalty shall not be less than the rental for one year where the
term is one year or more. In a lease, the term of which exceeds five years,
and when at the option of the commissioners, it is so stipulated in the lease,
the commission shall accept, with surety satisfactory to it, a bond condi-
tioned to perform the terms of the lease for some part of the term, in no
event less than five years (unless the remainder of the unexpired term is less
than five years, in which case for the full remainder) and in every such case
the commissioners shall require of the lessee, another or other like bond to
be delivered within two years, and not less than one year prior to the expi-
ration of the period covered by the existing bond, covering an additional
part of the term in accordance with the foregoing provisions in respect to
the original bond, and so on until the end of the term so that there will al-
ways be in force a bond securing the performance of the lease, and the
penalty in each bond shall be not less than the rental for one-half the period
covered thereby, but no bond shall be construed to secure the furnishing of
any other bond. However, the board of commissioners may require a rea-
sonable security deposit in lieu of a bond on leased real property owned by a
water district.

The commissioners may accept as surety on any bond required by this
section, either an approved surety company or one or more persons satis-
factory to the commissioners, or in lieu of such bond may accept a deposit
as security of such property or collateral or the giving of such other form of
security as may be satisfactory to the commissioners.

NEW SECTION. Sec. 7. A new section is added to chapter 57.08
RCW to read as follows:

A water district may adopt a water conservation plan and emergency
water use restrictions. The district may enforce a water conservation plan
and emergency water use restrictions by imposing a fine as provided by res-
olution for failure to comply with any such plan or restrictions. The com-
missioners may provide by resolution that if a fine for failure to comply with
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the water conservation plan or emergency water use restrictions is delin-
quent for a specified period of time, the district shall certify the delinquency
to the treasurer of the county in which the real property is located and serve
notice of the delinquency on the subscribing water customer who fails to
comply, and the fine is then a separate item for inclusion on the bill of the
party failing to comply with the water conservation plan or emergency wa-
ter use restrictions.

Passed the House March 6, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 83
[Substitute House Bill 1454]

UNDERGROUND STORAGE TANKS-LIMITS ON PREEMPTION OF UNIFORM
FIRE CODE

Effective Date: 7/28/91

AN ACT Relating to underground storage tank law preemption; and amending RCW
90.76.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.76.110 and 1989 c 346 s 12 are each amended to read
as follows:

(1) Except as provided in RCW 90.76.040 and subsections (2), (3),
((and)) (4), and (5) of this section, the rules adopted under this chapter
supersede and preempt any state or local underground storage tank law, or-
dinance, or resolution governing any aspect of regulation covered by the
rules adopted under this chapter.

(2) Provisions of the uniform fire code adopted under chapter 19.27
RCW, which are not more stringent than, and do not directly conflict with,
rules adopted under this chapter are not superseded or preempted.

(Q Local laws, ordinances, and resolutions pertaining to local authority
to take immediate action in response to a release of a regulated substance
are not superseded or preempted.

(- City, town, or county underground storage tank ordinances
that are more stringent than the federal regulations and the uniform codes
adopted under chapter 19.27 RCW and that are in effect on November 1,
1988, are not superseded or preempted. A city, town, or county with an or-
dinance that meets these criteria shall notify the department of the exis-
tence of that ordinance by July 1, 1989.

(((4))) (5) Local laws, ordinances, and resolutions pertaining to per-
mits and fees for the use of underground storage tanks in street right of
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ways that were in existence prior to July 1, 1990, are not superseded or
preempted.

Passed the House March 14, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 84
[Substitute Senate Bill 5204]

PRACTICAL NURSES-LICENSING REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to practical nurses; amending RCW 18.78.005, 18.78.020, 18.78.030,
18.78.040, 18.78.050, 18.78.055, 18.78.060, 18.78.080, 18.78.100, 18.78.182, 18.78.160, and
18.78.010; reenacting and amending RCW 18.78.090; and repealing RCW 18.78.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.78.005 and 1983 c 55 s I are each amended to read as
follows:

The purpose of this chapter is to protect the health of the general pub-
lic and to provide for the establishment and enforcement of standards for
licensing practical nurses. Any person offering to practice as a licensed
practical nurse or using any title, representation, sign, or device to indicate
that the person is practicing as a practical nurse or licensed practical nurse
in this state shall submit evidence that he or she is qualified to practice and
shall be licensed as provided in this chapter.

Sec. 2. RCW 18.78.020 and 1983 c 55 s 3 are each amended to read as
follows:

There is hereby created a board to be known and designated as the
"Washington state board of practical nursing." The board of practical
nursing shall be composed of five members, appointed by the governor as
follows:

(1) Two members shall be licensed practical nurses who shall have had
not less than five years' actual experience as a licensed practical nurse and
who have practiced as a practical nurse within two years of appointment;

(2) Two members shall be licensed registered nurses who have no less
than five years' experience in the practice of nursing, one of whom shall be
a registered nurse actively engaged in instructing in an approved practical
nursing course, and one of whom shall be a registered nurse supervisor of
licensed practical nurses;

(((-2))) (3) There shall be one public member who does not derive his
or her livelihood primarily from the provision of health services and is not:

(a) A present or former member of another licensing board;
(b) A licensed health professional; or
(c) An employee of a health care facility((;
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(3) T IInIIIUbIm shll be licensedIJI. I L practic lr4 iIs who shall hayV IIL

ot . l... than five yeat s c a...... , i n a ..... J a.l.. ,al ......

i... hae pat..d..a.. a a tic. .. al ui . witli tw . . ."V F. .. .))

Sec. 3. RCW 18.78.030 and 1983 c 55 s 4 are each amended to read as
follows:

ser Ye
(ff1 . ... 24, i983, te.. ... of..t. . board shtall ... appnted t
~am fbilows,
(2) eimlice..sd.. paL.tal t o+,u a t.. of fiv e years;
(2) One registerd &raise. fbi a term, of fu ye.aisq

(3) OnIe liltled pracicl . uis fl a tIrm of three.. ye s;a
(4) Ow.e re.i.d nuas,,i fo, a term of w, ye.at, anid

(5) One public niernzbLt fi 2t te, int of one y.
o. .. ....... .. . ... ... .. f ... . . n

Vacancies occurring on the board shall be filled for the unexpired term by
appointment of the governor, who also may remove any member from the
board for neglect of duty required by law, ((or)) for incompetency, or for
unprofessional ((or-disorderly)) conduct as defined in chapter 18.130 RCW.
All appointments shall be for terms of five years each. No person may serve
as a member of the board for more than two consecutive terms, except that
a member who is filling less than one-half of an uncompleted term shall be
eligible for two full terms in addition to the uncompleted term. Board
members shall serve until a successor is appointed.

The board shall meet at least quarterly at times and places it desig-
nates. It shall hold such other meetings during the year as may be deemed
necessary to transact its business. A majority of the board currently serving
shall constitute a quorum at any meeting.

Sec. 4. RCW 18.78.040 and 1984 c 287 s 47 are each amended to read
as follows:

Each board member shall be compensated in accordance with RCW
43.03.240 and shall be paid travel expenses while away from home in ac-
cordance with RCW 43.03.050 and 43.03.060. The ((meinbets of the))
board shall appoint ((a ,aii,, , a..d a secretary ,,, atiuts Lnti,

board)) officers annually.
Sec. 5. RCW 18.78.050 and 1988 c 211 s 4 are each amended to read

as follows:
The board shall conduct examinations for all applicants for licensure

under this chapter and shall certify qualified applicants for licensure to the
department ((of li.. ,enin fo,, fi tce )). The board in consultation with the
state board for community college education and the superintendent of
public instruction shall also determine and formulate what constitutes the
curriculum for ((an)) approved practical nursing ((progrnm))
schools/programs and shall establish criteria for minimum standards for
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schools/programs preparing persons for licensure under this chapter. The
board shall establish criteria for licensure by endorsement.

The board may adopt rules or issue advisory opinions in response to
questions from professional health associations, health care practitioners,
and consumers in this state concerning licensed practical nurse practice.
The board shall establish criteria for proof of reasonable currency of
knowledge and skill as a basis for safe practice ((afte, th,1i years in,'ctiv,
or lapsed status)) of practical nursing.

The board shall adopt such rules as are necessary to fulfill the purposes
of this chapter pursuant to chapter 34.05 RCW.

Sec. 6. RCW 18.78.055 and 1983 c 55 s 7 are each amended to read as
follows:

An institution desiring to conduct a school/program of practical nurs-
ing shall apply to the board and submit evidence satisfactory to the board
that: (1) It is prepared to carry out the approved curriculum for an ap-
proved practical nursing school/program; and (2) it is prepared to meet
other standards established by this chapter and by the board.

If in the opinion of the board ((the, . nic , of a piogian ofl)) a
school/program of practical nursing meets the requirements of this chapter
and the board, the program shall be approved.

All approved practical nursing ((pograns)) schools/programs in the
state shall be surveyed and the board shall review written reports of each
survey. The surveys shall be conducted periodically as determined by the
board. If the board determines that an approved practical nursing ((pro-
gram)) school/program is not maintaining the curriculum standards or oth-
er standards required ((f,,app,,val, t.. b-,,oard ) by the board
written notice shall be given specifying the deficiencies. Failure to correct
the deficiencies within a period of time specified by the board shall result in
the suspension of the program's approval.

Sec. 7. RCW 18.78.060 and 1988 c 212 s I are each amended to read
as follows:

An applicant for a license to practice nursing as a licensed practical
nurse shall submit to the board written evidence, on a form provided by the
board, verified under oath, that the applicant:

(1) Is at least eighteen years of age;
(2) Is of good moral character;
(3) Is of good physical and mental health;
(4) Has ((...... .. ..d at l..ast a tent gia c s o its equival.ent,

determine _b, iti b d.. , u )) a high school diploma or general educational
development certificate or diploma;

(5) Has completed an approved program ((of not ls than ain
months)) for the education of practical nurses, or its equivalent, as deter-
mined by the board;
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(6) Has provided written information or completed other requirements
of the board;

(7) At the time of submission, is not in violation of chapter 18.130
RCW or any provisions of this chapter.

To be licensed as a practical nurse, each applicant shall be required to
pass an examination in such subjects as the board may determine within the
scope of and commensurate with the work to be performed by a licensed
practical nurse. Upon approval by the board, the department shall issue an
interim permit authorizing the applicant to practice nursing as authorized
under this chapter pending notification of the results of the first licensing
examination following verification of satisfactory completion of an approved
program of practical nursing. Any applicant failing to pass ((such-an)) the
examination may apply for reexamination. If the applicant fails the exami-
nation, the interim permit expires upon notification and is not renewable.
Upon passing ((such)) the examination ((as Jetermined by t... .. the
... t. shal issue)) a license shall be issued to the applicant ((a-license))
to practice as a licensed practical nurse, providing the license fee is paid by
the applicant and the applicant meets all other requirements of the board.

Sec. 8. RCW 18.78.080 and 1985 c 7 s 65 are each amended to read as
follows:

((All)) Applicants applying for a license to practice as a licensed prac-
tical nurse, with or without examination((, a Vs , provide ths or
for reexamination, shall pay ((a-license)) fees determined by the ((direc
t r)) secretary as provided in RCW ((43.24.086)) 43.70.250 to the depart-
ment ((of icensing. PROVIDED, H1 .WE.VER, That the ..... ap ,P_
foi a eeamation shzall pay a fee determinedJ by tl1e dLieco as pzuyJid
.Rw43.24..)).

Sec. 9. RCW 18.78.090 c 1986 c 259 s 131 and 1985 c 7 s 66 are each
reenacted and amended to read as follows:

Every licensed practical nurse in this state shall renew the license with
the department ((of licensing, a d)), shall pay a fee determined by the ((di-
rector)) secretary as provided in RCW ((43.24.086)) 43.70.250, and shall
provide evidence of knowledge and skill in current practice as required by
the board. Any failure to register ((and)), pay the renewal registration fee,
or meet the requirements of the board shall render the license ((invalid, but
such)) lapsed. The lapsed license shall be reinstated ((upon written applica-
ti theefc. aud)) upon payment to the state of ((a)) renewal and penalty
fees determined by the ((director)) secretary as ' ,rovided in RCW ((43.24.
.06)) 43.70.250 and upon compliance with the rules established by the
board.

Sec. 10. RCW 18.78.100 and 1983 c 55 s 11 are each amended to read
as follows:
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After consultation with the board, the ((director)) secretary shall ap-
point an executive secretary of the board to carry out the provisions of this
chapter ((who shall have t. fbllouw 115 qualficatuons-

(1) 11e a regiterd ntri i ;_ the stt of v; g _1 t- j,

(4) Ha .. . .. les thantwo y ' x . .i in. euati)).
The board and secretary shall determine the qualifications required to

be employed as the executive secretary.

Sec. 11. RCW 18.78.182 and 1983 c 55 s 19 are each amended to read
as follows:

A licensed practical nurse under his or her license may perform nurs-
ing care (as that term is usually understood) of the ill, injured, or infirm,
and in the course thereof is authorized, under the direction and supervision
of a licensed physician and surgeon, osteopathic physician and surgeon,
dentist, ((podiatrist)) physician assistant, osteopathic physician assistant,
advanced registered nurse practitioner authorized under chapter 18.88
RCW, podiatric physician and surgeon (acting within the scope of his or her
license), or at the direction and under the supervision of a registered nurse,
to administer drugs, medications, treatments, tests, injections, and inocula-
tions, whether or not the piercing of tissues is involved and whether or not a
degree of independent judgment and skill is required, when selected to do so
by one of the licensed practitioners designated in this section, or by a regis-
tered nurse who need not be physically present; provided the order given
((by sch psi,..an, d i ti podiatst b)) is reduced to writing within a
reasonable time and made a part of the patient's record.

Sec. 12. RCW 18.78.160 and 1983 c 55 s 15 are each amended to read
as follows:

This chapter shall not be construed as conferring authority to practice
medicine or surgery, or to practice as a registered nurse, or to undertake the
treatment or cure of disease, pain, injury, deformity or physical condition;
nor shall it be construed to prohibit:

(1) The incidental care of the sick by domestic servants or persons pri-
marily employed as housekeepers, if they do not practice practical nursing
within the meaning of this chapter;

(2) The domestic administration of family remedies or the furnishing
of nursing assistance in case of emergency;

(3) Practical nurse practice by students enrolled in approved schools if
incidental to their course of study, nor shall it prohibit these students from
working as nursing ((aides)) assistants;

(4) Auxiliary services provided by persons performing duties necessary
for the support of nt.rsing service including those duties which involve minor
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nursing services for persons performed in hospitals, nursing homes, or else-
where under the direction of licensed physicians or the supervision of regis-
tered nurses;

(5) The practice of nursing in this state by a practical nurse legally
qualified in another state or territory of the United States whose engage-
ment requires the person to accompany and care for a patient temporarily
residing in this state during the period of one engagement not to exceed six
months, if the person does not represent himself or herself as a nurse li-
censed to practice in this state;

(6) Nursing or care of the sick, with or without compensation, when
done in connection with the practice of the religious tenets of any church by
its adherents if they do not engage in practical nurse practice as defined in
this chapter; or

(7) The practice, while in the course of official duties, of any legally
qualified practical nurse of another state who is employed by the United
States government or any of its bureaus, divisions, or agencies.

Sec. 13. RCW 18.78.010 and 1983 c 55 s 2 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Board" shall mean "Washington state board of practical nursing.'
(2) "Curriculum" means the theoretical and practical studies which

must be taught in order for students to meet the minimum standards of
competency as determined by the board.

(3) '((Di c,.i" sall 'J......,,. f icsg)) Secretary' means
the "secretary of health."

(4) "Licensed practical nurse," abbreviated "L.P.N.," means a person
licensed by the board to practice practical nursing.

(5) "Licensed practical nurse practice" shall mean the performance of
services requiring the knowledge, skill, and judgment necessary for carrying
out selected aspects of the designated nursing regimen under the direction
and supervision of a licensed physician and surgeon, dentist, osteopathic
physician and surgeon, physician assistant, osteopathic physician assistant,
advanced registered nurse practitioner authorized under chapter 18.88
RCW, or ((podiatrist)) podiatric physician and surgeon or at the direction
and under the supervision of a registered nurse.

(6) "Supervision" shall mean the critical evaluation of acts performed
with authority to take corrective action, but shall not be construed so as to
require direct and bodily presence.
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NEW SECTION. Sec. 14. RCW 18.78.110 and 1983 c 55 s 12, 1975-
'76 2nd ex.s. c 34 s 46, & 1949 c 222 s 12 are each repealed.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 85
[Engrossed House Bill 1228]

GOVERNMENT RECEIVABLES-COLLECTION PROCEDURES
Effective Date: 7/28/91

AN ACT Relating to the management of state government receivables; amending RCW
43.88.175; and adding a new section to chapter 43.17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88.175 and 1989 c 100 s 1 are each amended to read
as follows:

State agencies may report ((past-due - o )) receivables to credit
reporting agencies whenever the agency determines that such reporting
would be cost-effective and does not violate confidentiality or other legal
requirements. Within thirty-five days after satisfaction of a debt reported to
a credit reporting agency, the state agency reporting the debt shall notify
the credit reporting agency that the debt has been satisfied.

NEW SECTION. Sec. 2. A new section is added to chapter 43.17
RCW to read as follows:

Interest at the rate of one percent per month, or fraction thereof, shall
accrue on debts owed to the state, starting on the date the debts become
past due. This section does not apply to: (1) Any instance where such inter-
est rate would conflict with the provisions of a contract or with the provi-
sions of any other law; or (2) debts to be paid by other governmental units.
The office of financial management may adopt rules specifying circum-
stances under which state agencies may waive interest, such as when as-
sessment or collection of interest would not be cost-effective. This section
does not affect any authority of the state to charge or collect interest under
any other law on a debt owed to the state by a governmental unit. This
section applies only to debts which become due on or after the effective date
of this act.

Passed the House March 20, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 86
(House Bill 1377]

SCOLIOSIS SCREENING-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to the screening program for scoliosis; amending RCW 28A.210.180,
28A.210.190, and 28A.210.200; and repealing RCW 28A.210.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.210.180 and 1990 c 33 s 201 are each amended to
read as follows:

The legislature recognizes that the condition known as scoliosis, a lat-
eral curvature of the spine commonly appearing in adolescents, can develop
into a permanent, crippling disability if left untreated. Early diagnosis and
referral can often result in the successful treatment of this condition and
greatly reduce the need for major surgery. Therefore, the purpose of RCW
28A.210.180 through 28A.210.250 is to recognize that a school screening
program is an invaluable tool for detecting the number of adolescents with
scoliosis. It is the intent of the legislature to insure that the superintendent
of public instruction provide and require screening of children for the con-
dition known as scoliosis ((of all . . .. .id,,, ,t h.,hest J, a

,,e 5 tIo,tul 10)), to ascertain which, if any, of these children have de-
fects requiring corrective treatment.

Sec. 2. RCW 28A.210.190 and 1990 c 33 s 202 are each amended to
read as follows:

As used in RCW 28A.210.180 through 28A.210.250, the following
terms have the meanings indicated.

(1) "Superintendent" means the superintendent of public instruction of
public schools in the state, or the superintendent's designee.

(2) "Pupil" means a student enrolled in the public school system in the
state.

(3) "Scoliosis" includes idiopathic scoliosis and kyphosis.
(4) "Screening" means an examination to be performed ((on-all-pupils

in gtade 5 through 10)) for the purpose of detecting the condition known
as scoliosis((, except as provided i, RCW 28A.21.230)).

(5) "Public schools" means the common schools referred to in Article
IX of the state Constitution and those schools and institutions of learning
having a curriculum below the college or university level as now or may be
established by law and maintained at public expense.

Sec. 3. RCW 28A.210.200 and 1990 c 33 s 203 are each amended to
read as follows:

The superintendent shall provide for and require the ((yearly)) exami-
nation of ((all)) children attending public schools ((i, gade 5 through 10,
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e xcepJJ •I' ,C, 2,A.210.230,)) at least three times between
grades four and eleven in accordance with procedures and standards adopt-
ed by rule of the state board of health in cooperation with the superintend-
ent of public instruction and the department of health. The examination
shall be made by a school physician, school nurse, qualified licensed health
practitioner, or physical education instructor or by other school personnel.
Proper training of the personnel in the screening process for scoliosis shall
be provided by the superintendent.

NEW SECTION. Sec. 4. RCW 28A.210.230 and 1990 c 33 s 206 &
1985 c 216 s 6 are each repealed.

Passed the House March 12, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 87
[Senate Bill 5684]

PHARMACIES-LICENSING OF NONRESIDENT PHARMACIES
Effective Date: 10/1/91

AN ACT Relating to licensing nonresident pharmacies; amending RCW 42.17.310; add-
ing new sections to chapter 18.64 RCW; adding a new section to chapter 48.20 RCW; adding
a new section to chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; adding a
new section to chapter 48.46 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds and declares that
the practice of pharmacy is a dynamic, patient-oriented health service that
applies a scientific body of knowledge to improve and promote patient
health by means of appropriate drug use and drug-related therapy.

(2) The legislature recognizes that with the proliferation of alternate
methods of health delivery, there has arisen among third-party payors and
insurance companies the desire to control the cost and utilization of phar-
macy services through a variety of mechanisms, including the use of mail-
order pharmacies located outside the state of Washington.

(3) As a result, the legislature finds and declares that to continue to
protect the Washington consumer-patient, all out-of-state pharmacies that
provide services to Washington residents shall be licensed by the department
of health, disclose specific information about their services, and provide
pharmacy services at a high level of protection and competence.

NEW SECTION. Sec. 2. (1) For the purposes of this chapter any
pharmacy located outside this state that ships, mails, or delivers, in any
manner, except when delivered in person to an individual, controlled sub-
stances, legend drugs, or devices into this state is a nonresident pharmacy,
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and shall be licensed by the department of health, and shall disclose to the
department the following:

(a) The location, names, and titles of all owners including corporate
officers and all pharmacists employed by the pharmacy who are dispensing
controlled substances, legend drugs, or devices to residents of this state. A
report containing this information shall be made on an annual basis and
within ninety days after a change of location, corporate officer, or
pharmacist;

(b) Proof of compliance with all lawful directions and requests for in-
formation from the regulatory or licensing agency of the state in which it is
licensed as well as with all requests for information made by the department
of health under this section. The nonresident pharmacy shall maintain, at
all times, a valid unexpired license, permit, or registration to operate the
pharmacy in compliance with the laws of the state in which it is located. As
a prerequisite to be licensed by the department of health, the nonresident
pharmacy shall submit a copy of the most recent inspection report issued by
the regulatory licensing agency of the state in which it is located;

(c) Proof that it maintains its records of controlled substances, legend
drugs, or devices dispensed to patients in this state so that the records are
readily retrievable from the records of other drugs dispensed.

(2) Any pharmacy subject to this section shall, during its regular hours
of operation, provide a toll-free telephone service to facilitate communica-
tion between patients in this state and a pharmacist at the pharmacy who
has access to the patient's records. This toll-free number shall be disclosed
on the label affixed to each container of drugs dispensed to patients in this
state.

(3) A pharmacy subject to this section shall comply with board rules
regarding the maintenance and use of patient medication record systems.

(4) A pharmacy subject to this section shall comply with board of
pharmacy rules regarding the provision of drug information to the patient.
Drug information may be contained in written form setting forth directions
for use and any additional information necessary to assure the proper utili-
zation of the medication prescribed.

(5) A pharmacy subject to this section shall not dispense medication in
a quantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with the
provisions of RCW 43.70.250, shall not exceed the fee charged to a phar-
macy located in this state.

(7) The license requirements of this section apply to nonresident phar-
macies that ship, mail, or deliver controlled substances, legend drugs, and
devices into this state only under a prescription. The board of pharmacy
may grant an exemption from licensing under this section upon application
by an out-of-state pharmacy that restricts its dispensing activity in
Washington to isolated transactions.
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(8) Each nonresident pharmacy that ships, mails, or delivers legend
drugs or devices into this state shall designate a resident agent in
Washington for service of process. The designation of such an agent does
not indicate that the nonresident pharmacy is a resident of Washington for
tax purposes.

NEW SECTION. Sec. 3. (1) A nonresident pharmacy that has not
obtained a license from the department of health shall not conduct the
business of selling or distributing drugs in this state.

(2) Applications for a nonresident pharmacy license under sections 1
through 6 of this act shall be made on a form furnished by the department.
The department may require such information as it deems is reasonably
necessary to carry out the purpose of sections I through 6 of this act.

(3) The nonresident pharmacy license shall be renewed annually on a
date to be established by the department by rule. In the event the license fee
remains unpaid, no renewal or new license shall be issued except upon pay-
ment of the license renewal fee and a penalty fee equal to the original li-
cense fee.

NEW SECTION. Sec. 4. A nonresident pharmacy shall:
(1) Submit to the department, upon request, information acceptable to

the secretary concerning controlled substances shipped, mailed, or delivered
to a Washington resident.

(2) Submit to on-site inspection by the department of the nonresident
pharmacy's prescription records if the information in subsection (1) of this
section is not provided to the department upon request.

NEW SECTION. Sec. 5. (1) The board may deny, revoke, or suspend
a nonresident pharmacy license or impose a fine not to exceed one thousand
dollars per violation for failure to comply with any requirement of sections I
through 6 of this act.

(2) The board may deny, revoke, or suspend a nonresident pharmacy
license or impose a fine not to exceed one thousand dollars per violation for
conduct that causes serious bodily or psychological injury to a resident of
this state if the secretary has referred the matter to the regulatory or li-
censing agency in the state in which the pharmacy is located and that regu-
latory or licensing agency fails to initiate an investigation within forty-five
days of the referral under this subsection or fails to make a determination
on the referral.

NEW SECTION. Sec. 6. For the purposes of this chapter, a nonresi-
dent pharmacy is defined as any pharmacy located outside this state that
ships, mails, or delivers, in any manner, except when delivered in person to
an individual, controlled substances, legend drugs, or devices into this state.
It is unlawful for:

(1) Any nonresident pharmacy that is not licensed under sections 1
through 6 of this act to advertise its service in this state; or
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(2) Any resident of this state to advertise the pharmaceutical services
of a nonresident pharmacy with the knowledge that the nonresident phar-
macy is not licensed by the department and that the advertisement will or is
likely to induce persons within this state to use the nonresident pharmacy to
fill prescriptions.

NEW SECTION. Sec. 7. A new section is added to chapter 48.20
RCW to read as follows:

For the purposes of this chapter, a nonresident pharmacy is defined as
any pharmacy located outside this state that ships, mails, or delivers, in any
manner, except when delivered in person to an enrolled participant or
his/her representative, controlled substances, legend drugs, or devices into
this state.

After October 1, 1991, an insurer providing coverage of prescription
drugs from nonresident pharmacies may only provide coverage from li-
censed nonresident pharmacies. The insurers shall obtain proof of current
licensure in conformity with this section and sections 1 through 6 of this act
from the nonresident pharmacy and keep that proof of licensure on file.

The department of health may request from the insurer the proof of
current licensure for all nonresident pharmacies through which the insurer
is providing coverage for prescription drugs to residents of the state of
Washington. This information, which may constitute a full or partial cus-
tomer list, shall be confidential and exempt from public disclosure, and from
the requirements of chapter 42.17 RCW. The board or the department shall
not be restricted in the disclosure of the name of a nonresident pharmacy
that is or has been licensed under section 2 or 3 of this act or of the identity
of a nonresident pharmacy disciplined under sections 1 through 6 of this
act.

NEW SECTION. Sec. 8. A new section is added to chapter 48.21
RCW to read as follows:

For the purposes of this chapter, a nonresident pharmacy is defined as
any pharmacy located outside this state that ships, mails, or delivers, in any
manner, except when delivered in person to an enrolled participant or
his/her representative, controlled substances, legend drugs, or devices into
this state.

After October 1, 1991, an insurer providing coverage of prescription
drugs from nonresident pharmacies may only provide coverage from li-
censed nonresident pharmacies. The insurers shall obtain proof of current
licensure in conformity with this section and sections 1 through 6 of this act
from the nonresident pharmacy and keep that proof of licensure on file.

The department may request from the insurer the proof of current li-
censure for all nonresident pharmacies through which the insurer is provid-
ing coverage for prescription drugs for residents of the state of Washington.
This information, which may constitute a full or partial customer list, shall
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be confidential and exempt from public disclosure, and from the require-
ments of chapter 42.17 RCW. The board or the department shall not be
restricted in the disclosure of the name of a nonresident pharmacy that is or
has been licensed under section 2 or 3 of this act or of the identity of a
nonresident pharmacy disciplined under sections 1 through 6 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 48.44
RCW to read as follows:

For the purposes of this chapter, a nonresident pharmacy is defined as
any pharmacy located outside this state that ships, mails, or delivers, in any
manner, except when delivered in person to an enrolled participant or
his/her representative, controlled substances, legend drugs, or devices into
this state.

After October 1, 1991, a health care service contractor providing cov-
erage of prescription drugs from nonresident pharmacies may only provide
coverage from licensed nonresident pharmacies. The health care service
contractors shall obtain proof of current licensure in conformity with this
section and sections 1 through 6 of this act from the nonresident pharmacy
and keep that proof of licensure on file.

The department may request from the health care service contractor
the proof of current licensure for all nonresident pharmacies through which
the insurer is providing coverage for prescription drugs for residents of the
state of Washington. This information, which may constitute a full or par-
tial customer list, shall be confidential and exempt from public disclosure,
and from the requirements of chapter 42.17 RCW. The board or the de-
partment shall not be restricted in the disclosure of the name of a nonresi-
dent pharmacy that is or has been licensed under section 2 or 3 of this act
or of the identity of a nonresident pharmacy disciplined under sections 1
through 6 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 48.46
RCW to read as follows:

For the purposes of this chapter, a nonresident pharmacy is defined as
any pharmacy located outside this state that ships, mails, or delivers, in any
manner, except when delivered in person to an enrolled participant or
his/her representative, controlled substances, legend drugs, or devices into
this state.

After October 1, 1991, a health maintenance organization providing
coverage of prescription drugs from nonresident pharmacies may only pro-
vide coverage from licensed nonresident pharmacies. The health mainte-
nance organizations shall obtain proof of current licensure in conformity
with this section and sections 1 through 6 of this act from the nonresident
pharmacy and keep that proof of licensure on file.

The department may request from the health maintenance organiza-
tion the proof of current licensure for all nonresident pharmacies through
which the insurer is providing coverage for prescription drugs for residents
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of the state of Washington. This information, which may constitute a full or
partial customer list, shall be confidential and exempt from public disclo-
sure, and from the requirements of chapter 42.17 RCW. The board or the
department shall not be restricted in the disclosure of the name of a non-
resident pharmacy that is or has been licensed under section 2 or 3 of this
act or of the identity of a nonresident pharmacy disciplined under sections 1
through 6 of this act.

NEW SECTION. Sec. 11. The board may adopt rules to implement
the provisions of sections 1 through 6 and 12 of this act.

NEW SECTION. Sec. 12. All records, reports, and information ob-
tained by the department from or on behalf of an entity licensed under
chapter 48.20, 48.21, 48.44, or 48.46 RCW shall be confidential and exempt
from inspection and copying under chapter 42.17 RCW. Nothing in this
section restricts the investigation or the proceedings of the board or the de-
partment so long as the board and the department comply with the provi-
sions of chapter 42.17 RCW. Nothing in this section or in chapter 42.17
RCW shall restrict the board or the department from complying with any
mandatory reporting requirements that exist or may exist under federal law,
nor shall the board or the department be restricted from providing to any
person the name of any nonresident pharmacy that is or has been licensed
or disciplined under sections 1 through 6 of this act.

Sec. 13. RCW 42.17.310 and 1990 2nd ex.s. c 1 s 1103 are each
amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
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physical safety, or property. If at the time the complaint is filed the com-
plainant indicates a desire for disclosure or nondisclosure, such desire shall
govern. However, all complaints filed with the public disclosure commission
about any elected official or candidate for public office must be made in
writing and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

0) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 43-
.163 RCW and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.
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(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapter 43.163 RCW and chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(t) All applications for public employment, including the names of ap-
plicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy or the department
of health and its representatives as provided in RCW 69.41.044 ((and)),
69.41.280, and section 12 of this act.

(y) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state invest-
ment board by any person when the information relates to the investment of
public trust or retirement funds and when disclosure would result in loss to
such funds or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
(bb) Effective March 1, 1991, the work and home addresses, other

than the city of residence, of a person shall remain undisclosed or be omit-
ted from all documents made available for public review if that person re-
quests in writing, under oath, that these addresses be kept private because
disclosure would endanger his or her life, physical safety, or property. This
provision does not in any way restrict the sharing or collection of informa-
tion by state and local governmental agencies required for the daily admin-
istration of their duties. The secretary of state shall administer this
provision and establish the procedures and rules that are necessary for its
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operation. An agency that has not been furnished with a request for confi-
dentiality of address information is not liable for damages resulting from its
disclosure of the information. For purpose of service of process, the secre-
tary of state shall serve as agent for each person who submits a request un-
der this subsection. A request shall be of no force or effect if the requester
does not include a statement, along with or part of the request, designating
the secretary of state as agent of the requester for purposes of service of
process.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 14. Sections 1 through 6, 11, and 12 of this act
are each added to chapter 18.64 RCW.

NEW SECTION. Sec. 15. This act shall take effect October 1, 1991.
Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 88
[House Bill 1206]

WORKERS' COMPENSATION-RECOVERY OF OVERPAYMENTS

Effective Date: 7/28/91

AN ACT Relating to industrial insurance payments; amending RCW 51.32.240, 51.32-
.050, 51.12.100, and 51.16.110; and repealing RCW 51.16.115.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 51.32.240 and 1986 c 54 s 1 are each amended to read as
follows:

(1) Whenever any payment of benefits under this title is made because
of clerical error, mistake of identity, innocent misrepresentation by or on
behalf of the recipient thereof mistakenly acted upon, or any other circum-
stance of a similar nature, all not induced by fraud, the recipient thereof
shall repay it and recoupment may be made from any future payments due
to the recipient on any claim with the state fund or self-insurer, as the case
may be. The department or self-insurer, as the case may be, must make
claim for such repayment or recoupment within one year of the making of
any such payment or it will be deemed any claim therefor has been waived.
The director, pursuant to rules adopted in accordance with the procedures
provided in the administrative procedure act, chapter 34.05 RCW, may ex-
ercise his discretion to waive, in whole or in part, the amount of any such
timely claim where the recovery would be against equity and good
conscience.

(2) Whenever the department issues an order rejecting a claim for
benefits paid pursuant to RCW 51.32.190 or 51.32.210, after payment for
temporary disability benefits has been paid by a self-insurer pursuant to
RCW 51.32.190(3) or by the department pursuant to RCW 51.32.210, the
recipient thereof shall repay such benefits and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, under rules adopted
in accordance with the procedures provided in the administrative procedure
act, chapter 34.05 RCW, may exercise discretion to waive, in whole or in
part, the amount of any such payments where the recovery would be against
equity and good conscience.

(3) Whenever any payment of benefits under this title has been made
pursuant to an adjudication by the department or by order of the board or
any court and timely appeal therefrom has been made where the final deci-
sion is that any such payment was made pursuant to an erroneous adjudi-
cation, the recipient thereof shall repay it and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, pursuant to rules
adopted in accordance with the procedures provided in the administrative
procedure act, chapter 34.05 RCW, may exercise his discretion to waive, in
whole or in part, the amount of any such payments where the recovery
would be against equity and good conscience.

(4) Whenever any payment of benefits under this title has been in-
duced by fraud the recipient thereof shall repay any such payment together
with a penalty of fifty percent of the total of any such payments and the
amount of such total sum may be recouped from any future payments due
to the recipient on any claim with the state fund or self-insurer against
whom the fraud was committed, as the case may be, and the amount of
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such penalty shall be placed in the supplemental pension fund. Such repay-
ment or recoupment must be demanded or ordered within one year of the
discovery of the fraud.

(5) The worker, beneficiary, or other person affected thereby shall have
the right to contest an order assessing an overpayment pursuant to this sec-
tion in the same manner and to the same extent as provided under RCW
51.52.050 and 51.52.060. In the event such an order becomes final under
chapter 51.52 RCW and notwithstanding the provisions of subsections (1)
through (4) of this section, the director, director's designee, or self-insurer
may file with the clerk in any county within the state a warrant in the
amount of the sum representing the unpaid overpayment and/or penalty
plus interest accruing from the date the order became final. The clerk of the
county in which the warrant is filed shall immediately designate a superior
court cause number for such warrant and the clerk shall cause to be entered
in the judgment docket under the superior court cause number assigned to
the warrant, the name of the worker, beneficiary, or other person mentioned
in the warrant, the amount of the unpaid overpayment and/or penalty plus
interest accrued, and the date the warrant was filed. The amount of the
warrant as docketed shall become a lien upon the title to and interest in all
real and personal property of the worker, beneficiary, or other person
against whom the warrant is issued, the same as a judgment in a civil case
docketed in the office of such clerk. The sheriff shall then proceed in the
same manner and with like effect as prescribed by law with respect to exe-
cution or other process issued against rights or property upon judgment in
the superior court. Such warrant so docketed shall be sufficient to support
the issuance of writs of garnishment in favor of the department or self-in-
surer in the manner provided by law in the case of judgment, wholly or
partially unsatisfied. The clerk of the court shall be entitled to a filing fee of
five dollars, which shall be added to the amount of the warrant. A copy of
such warrant shall be mailed to the worker, beneficiary, or other person
within three days of filing with the clerk.

The director, director's designee, or self-insurer may issue to any per-
son, firm, corporation, municipal corporation, political subdivision of the
state, public corporation, or agency of the state, a notice to withhold and
deliver property of any kind if there is reason to believe that there is in the
possession of such person, firm, corporation, municipal corporation, political
subdivision of the state, public corporation, or agency of the state, prorerty
that is due, owing, or belonging to any worker, beneficiary, or other person
upon whom a warrant has been served for payments due the department or
self-insurer. The notice and order to withhold and deliver shall be served by
certified mail accompanied by an affidavit of service by mailing or served by
the sheriff of the county, or by the sheriff's deputy, or by any authorized
representative of the director, director's designee, or self-insurer. Any per-
son, firm, corporation, municipal corporation, political subdivision of the
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state, public corporation, or agency of the state upon whom service has been
made shall answer the notice within twenty days exclusive of the day of
service, under oath and in writing, and shall make true answers to the mat-
ters inquired or in the notice and order to withhold and deliver. In the event
there is in the possession of the party named and served with such notice
and order, any property that may be subject to the claim of the department
or self-insurer, such property shall be delivered forthwith to the director,
the director's authorized representative, or self-insurer upon demand. If the
party served and named in the notice and order fails to answer the notice
and order within the time prescribed in this section, the court may, after the
time to answer such order has expired, render judgment by default against
the party named in the notice for the full amount, plus costs, claimed by the
director, director's designee, or self-insurer in the notice. In the event that a
notice to withhold and deliver is served upon an employer and the property
found to be subject thereto is wages, the employer may assert in the answer
all exemptions provided for by chapter 6.27 RCW to which the wage earner
may be entitled.

This subsection shall only apply to orders assessing an overpayment
which are issued on or after the effective date of this act: PROVIDED,
That this subsection shall apply retroactively to all orders assessing an
overpayment resulting from fraud, civil or criminal.

(6) Orders assessing an overpayment which are issued on or after the
effective date of this act shall include a conspicuous notice of the collection
methods available to the department or self-insurer.

Sec. 2. RCW 51.32.050 and 1988 c 161 s 2 are each amended to read
as follows:

(1) Where death results from the injury the expenses of burial not to
exceed two thousand dollars shall be paid.

(2) (a) Where death results from the injury, a surviving spouse of a
deceased worker eligible for benefits under this title shall receive monthly
for life or until remarriage payments according to the following schedule:

(i) If there are no children of the deceased worker, sixty percent of the
wages of the deceased worker but not less than one hundred eighty-five
dollars;

(ii) If there is one child of t6e deceased worker and in the legal custody
of such spouse, sixty-two percent of the wages of the deceased worker but
not less than two hundred twenty-two dollars;

(iii) If there are two children of the deceased worker and in the legal
custody of such spouse, sixty-four percent of the wages of the deceased
worker but not less than two hundred fifty-three dollars;

(iv) If there are three children of the deceased worker and in the legal
custody of such spouse, sixty-six percent of the wages of the deceased
worker but not less than two hundred seventy-six dollars;
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(v) If there are four children of the deceased worker and in the legal
custody of such spouse, sixty-eight percent of the wages of the deceased
worker but not less than two hundred ninety-nine dollars; or

(vi) If there are five or more children of the deceased worker and in the
legal custody of such spouse, seventy percent of the wages of the deceased
worker but not less than three hundred twenty-two dollars.

(b) Where the surviving spouse does not have legal custody of any
child or children of the deceased worker or where after the death of the
worker legal custody of such child or children passes from such surviving
spouse to another, any payment on account of such child or children not in
the legal custody of the surviving spouse shall be made to the person or
persons having legal custody of such child or children. The amount of such
payments shall be five percent of the monthly benefits payable as a result of
the worker's death for each such child but such payments shall not exceed
twenty-five percent. Such payments on account of such child or children
shall be subtracted from the amount to which such surviving spouse would
have been entitled had such surviving spouse had legal custody of all of the
children and the surviving spouse shall receive the remainder after such
payments on account of such child or children have been subtracted. Such
payments on account of a child or children not in the legal custody of such
surviving spouse shall be apportioned equally among such children.

(c) Payments to the surviving spouse of the deceased worker shall cease
at the end of the month in which remarriage occurs: PROVIDED, That a
monthly payment shall be made to the child or children of the deceased
worker from the month following such remarriage in a sum equal to five
percent of the wages of the deceased worker for one child and a sum equal
to five percent for each additional child up to a maximum of five such chil-
dren. Payments to such child or children shall be apportioned equally
among such children. Such sum shall be in place of any payments thereto-
fore made for the benefit of or on account of any such child or children. If
the surviving spouse does not have legal custody of any child or children of
the deceased worker, or if after the death of the worker, legal custody of
such child or children passes from such surviving spouse to another, any
payment on account of such child or children not in the legal custody of the
surviving spouse shall be made to the person or persons having legal custody
of such child or children.

(d) In no event shall the monthly payments provided in subsection (2)
of this section exceed one hundred percent of the average monthly wage in
the state as computed under RCW 51.08.018.

(e) In addition to the monthly payments provided for in (2)(a) through
(2)(c) of this section, a surviving spouse or child or children of such worker
if there is no surviving spouse, or dependent parent or parents, if there is no
surviving spouse or child or children of any such deceased worker shall be
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forthwith paid the sum of one thousand six hundred dollars, any such chil-
dren, or parents to share and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly payments for
the child or children shall continue as provided in this section, but the
monthly payments to such surviving spouse shall cease at the end of the
month during which remarriage occurs. However, after September 8, 1975,
an otherwise eligible surviving spouse of a worker who died at any time pri-
or to or after September 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lump sum of ((svmity-fiv. lhu 1 dred
dolfars)) twenty-four times the monthly compensation rate in effect on the
date of remarriage allocable to the spouse for himself or herself pursuant to
(2)(a)(i) of this section and subject to any modifications specified under
(2)(d) of this section and RCW 51.32.075(3) or fifty percent of the then
remaining annuity value of his or her pension, whichever is the lesser:
PROVIDED, That if the injury occurred prior to ((:hly -, 1971)) the ef-
fective date of this section, the remarriage benefit lump sum available shall
be as provided in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse does not choose the option specified in
(2)(f)(i) of this section to accept the lump sum payment, the remarriage of
the surviving spouse of a worker shall not bar him or her from claiming the
lump sum payment authorized in (2)(0(i) of this section during the life of
the remarriage, or shall not prevent subsequent monthly payments to him or
to her if the remarriage has been terminated by death or has been dissolved
or annulled by valid court decree provided he or she has not previously ac-
cepted the lump sum payment.

(g) If the surviving spouse during the remarriage should die without
having previously received the lump sum payment provided in (2)(f)(i) of
this section, his or her estate shall be entitled to receive the sum ((of-seven
ty-fivc.. lnid,,d ulla)) specified under subsection (2)(f)(i) of this section
or fifty percent of the then remaining annuity value of his or her pension
whichever is the lesser.

(h) The effective date of resumption of payments under (2)(f)(ii) of
this section to a surviving spouse based upon termination of a remarriage by
death, annulment, or dissolution shall be the date of the death or the date
the judicial decree of annulment or dissolution becomes final and when ap-
plication for the payments has been received.

(i) If it should be necessary to increase the reserves in the reserve fund
or to create a new pension reserve fund as a result of the amendments in
chapter 45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in
pension reserve in any such case shall be transferred to the reserve fund
from the supplemental pension fund.

(3) If there is a child or children and no surviving spouse of the de-
ceased worker or the surviving spouse is not eligible for benefits under this
title, a sum equal to thirty-five percent of the wages of the deceased worker
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shall be paid monthly for one child and a sum equivalent to fifteen percent
of such wage shall be paid monthly for each additional child, the total of
such sum to be divided among such children, share and share alike: PRO-
VIDED, That benefits under this subsection or subsection (4) shall not ex-
ceed sixty-five percent of the wages of the deceased worker at the time of
his or her death or one hundred percent of the average monthly wage in the
state as defined in RCW 51.08.018, whichever is the lesser of the two sums.

(4) In the event a surviving spouse receiving monthly payments dies,
the child or children of the deceased worker shall receive the same payment
as provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or child, but leaves a de-
pendent or dependents, a monthly payment shall be made to each dependent
equal to fifty percent of the average monthly support actually received by
such dependent from the worker during the twelve months next preceding
the occurrence of the injury, but the total payment to all dependents in any
case shall not exceed sixty-five percent of the wages of the deceased worker
at the time of the death or one hundred percent of the average monthly
wage in the state as defined in RCW 51.08.018, whichever is the lesser of
the two sums. If any dependent is under the age of eighteen years at the
time of the occurrence of the injury, the payment to such dependent shall
cease when such dependent reaches the age of eighteen years except such
payments shall continue until the dependent reaches age twenty-three while
permanently enrolled at a full time course in an accredited school. The
payment to any dependent shall cease if and when, under the same circum-
stances, the necessity creating the dependency would have ceased if the in-
jury had not happened.

(6) For claims filed prior to July 1, 1986, if the injured worker dies
during the period of permanent total disability, whatever the cause of death,
leaving a surviving spouse, or child, or children, the surviving spouse or
child or children shall receive benefits as if death resulted from the injury as
provided in subsections (2) through (4) of this section. Upon remarriage or
death of such surviving spouse, the payments to such child or children shall
be made as provided in subsection (2) of this section when the surviving
spouse of a deceased worker remarries.

(7) For claims filed on or after July 1, 1986, every worker who be-
comes eligible for permanent total disability benefits shall elect an option as
provided in RCW 51.32.067.

Sec. 3. RCW 51.12.100 and 1988 c 271 s 2 are each amended to read
as follows:

(1) The provisions of this title shall not apply to a master or member of
a crew of any vessel, or to employers and workers for whom a right or obli-
gation exists under the maritime laws or federal employees' compensation
act for personal injuries or death of such workers.
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(2) If an accurate segregation of payrolls of workers for whom such a
right or obligation exists under the maritime laws cannot be made by the
employer, the director is hereby authorized and directed to fix from time to
time a basis for the approximate segregation of the payrolls of employees to
cover the part of their work for which no right or obligation exists under the
maritime laws for injuries or death occurring in such work, and the em-
ployer, if not a self-insurer, shall pay premiums on that basis for the time
such workers are engaged in their work.

(3) Where two or more employers are simultaneously engaged in a
common enterprise at one and the same site or place in maritime occupa-
tions under circumstances in which no right or obligation exists under the
maritime laws for personal injuries or death of such workers, such site or
place shall be deemed for the purposes of this title to be the common plant
of such employers.

(4) In the event payments are made under this title prior to the final
determination under the maritime laws or federal employees' compensation
act, such benefits shall be repaid by the worker or beneficiary if recovery is
subsequently made under the maritime laws or federal employees' compen-
sation act.

Sec. 4. RCW 51.16.110 and 1977 ex.s. c 323 s 12 are each amended to
read as follows:

Every employer who shall enter into any business, or who shall resume
operations in any work or plant after the final adjustment of his or her pay-
roll in connection therewith, or who was formerly a self-insurer and wishes
to continue his or her operations subject to this title, shall, before so com-
mencing or resuming or continuing operations, as the case may be, notify
the department of such fact((, ,u uuazcpazyaa ucha notific41.ation with a u.il
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NEW SECTION. Sec. 5. RCW 51.16.115 and 1986 c 9 s 7 are each
repealed.

Passed the House February 15, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 89
[Engrossed House Bill 1352]

LABOR AND INDUSTRIES DEPARTMENT-PROTECTION OF CONFIDENTIAL
INFORMATION

Effective Date: 7/28/91

AN ACT Relating to confidential information acquired by the department of labor and
industries through research, experiments, demonstrations, and employer-requested services;
and amending RCW 49.17.210, 49.17.250, and 51.36.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.17.210 and 1973 c 80 s 21 are each amended to read
as follows:

The director is authorized to conduct, either directly or by grant or
contract, research, experiments, and demonstrations as may be of aid and
assistance in the furtherance of the objects and purposes of this chapter.
Employer identity, employee identity, and personal identifiers of voluntary
participants in research, experiments, and demonstrations shall be deemed
confidential and shall not be open to public inspection. Information obtained
from such voluntary activities shall not be deemed to be medical informa-
tion for the purpose of RCW 51.36.060 and shall be deemed confidential
and shall not be open to public inspection. The director, in his or her dis-
cretion, is authorized to grant a variance from any rule or regulation or
portion thereof, whenever he or she determines that such variance is neces-
sary to permit an employer to participate in an experiment approved by the
director, ((which)) and the experiment is designed to demonstrate or vali-
date new and improved techniques to safeguard the health or safety of em-
ployees. Any such variance shall require that all due regard be given to the
health and safety of all employees participating in any experiment.

Sec. 2. RCW 49.17.250 and 1973 c 80 s 25 are each amended to read
as follows:

(1) In carrying out ((his)) the responsibilities for the development of a
voluntary compliance program under the authority of RCW 49.17.050(8)
and the rendering of advisory and consultative services to employers, the
director may grant an employer's application for advice and consultation,
and for the purpose of affording such consultation and advice visit the em-
ployer's work place. Such consultation and advice shall be limited to the
matters specified in the request affecting the interpretation and applicability

[5151

Ch. 9



WASHINGTON LAWS, 1991

of safety and health standards to the conditions, structures, machines,
equipment, apparatus, devices, materials, methods, means, and practices in
the employer's work place. The director in granting any requests for con-
sultative or advisory service may provide for an alternative means of afford-
ing consultation and advice other than on-site consultation.

(2) The director, or ((his)) an authorized representative, ((may)) will
make recommendations regarding the elimination of any hazards disclosed
within the scope of the on-site consultation. No visit to an employer's work
place shall be regarded as an inspection or investigation under the authority
of this chapter, and no notices or citations shall be issued, nor, shall any
civil penalties be assessed upon such visit, nor shall any authorized repre-
sentative of the director designated to render advice and consult with em-
ployers under the voluntary compliance program have any enforcement
authority: PROVIDED, That in the event an on-site visit discloses a serious
violation of a health and safety standard as defined in RCW 49.17.180(6),
and the hazard of such violation is either not abated by the cooperative ac-
tion of the employer, or, is not subject to being satisfactorily abated by the
cooperative action of the employer, the director shall either invoke the ad-
ministrative restraining authority provided in RCW 49.17.130 or seek the
issuance of injunctive process under the authority of RCW 49.17.170 or in-
voke both such remedies.

(3) Nothing in this section shall be construed as providing immunity to
any employer who has made application for consultative services during the
pendency of the granting of such application from inspections or investiga-
tions conducted under RCW 49.17.070 or any inspection conducted as a
result of a complaint, nor immunity from inspections under RCW 49.17.070
or inspections resulting from a complaint subsequent to the conclusion of
the consultative period. This section shall not be construed as requiring an
inspection under RCW 49.17.070 of any work place which has been visited
for consultative purposes. However, in the event of a subsequent inspection,
the director, or ((his)) an authorized representative, may in his or her dis-
cretion take into consideration any information obtained during the consul-
tation visit of that work place in determining the nature of an alleged
violation and the amount of penalties to be assessed, if any. Such rules and
regulations to be promulgated pursuant to this section shall provide that in
all instances of serious violations as defined in RCW 49.17.180(6) which are
disclosed in any consultative period, shall be corrected within a specified
period of time at the expiration of which an inspection will be conducted
under the authority of RCW 49.17.070. All employers requesting consulta-
tive services shall be advised of the provisions of this section and the rules
adopted by the director relating to the voluntary compliance program. In-
formation obtained by the department as a result of employer-requested
consultation and training services shall be deemed confidential and shall not
be open to public inspection. Within thirty days of receipt, the employer
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shall make voluntary services reports available to employees or their collec-
tive bargaining representatives for review. Employers may satisfy the avail-
ability requirement by requesting a copy of the reports from the
department. The director may provide by rule for the frequency, manner,
and method of the rendering of consultative services to employers, and for
the scheduling and priorities in granting applications consistent with the
availability of personnel, and in such a manner as not to jeopardize the en-
forcement requirements of this chapter.

Sec. 3. RCW 51.36.060 and 1989 c 12 s 17 are each amended to read
as follows:

Physicians examining or attending injured workers under this title shall
comply with rules and regulations adopted by the director, and shall make
such reports as may be requested by the department or self-insurer upon
the condition or treatment of any such worker, or upon any other matters
concerning such workers in their care. Except under RCW 49.17.210 and
49.17.250, all medical information in the possession or control of any person
and relevant to the particular injury in the opinion of the department per-
taining to any worker whose injury or occupational disease is the basis of a
claim under this title shall be made available at any stage of the proceed-
ings to the employer, the claimant's representative, and the department
upon request, and no person shall incur any legal liability by reason of re-
leasing such information.

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 90
[Engrossed Substitute House Bill 1571]

ELECTIONS-RECOUNT PROCEDURES REVISED
Effective Date: 7/28/91

AN ACT Relating to recounting votes; amending RCW 29.64.015; adding a new section
to chapter 29.64 RCW; creating a new section; and repealing RCW 29.64.050.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the public
interest to determine the winner of close contests for elective offices as ex-
peditiously and as accurately as possible. It is the purpose of this act to
provide procedures which promote the prompt and accurate recounting of
votes for elective offices and which provide closure to the recount process.

Sec. 2. RCW 29.64.015 and 1987 c 54 s 4 are each amended to read as
follows:
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(1) If the official canvass of all of the returns for any office at any pri-
mary or election reveals that the difference in the number of votes cast for a
candidate apparently nominated or elected to any office and the number of
votes cast for the closest apparently defeated opponent is not more than
one-half of one percent of the total number of votes cast for both candi-
dates, the county canvassing board shall conduct((, , t. secretary Of, ate,.
.hall direct...t ap ..........uty couvaan boards to conduc,)) a re-
count of all votes cast on that position.

(a) Whenever such a difference occurs in the number of votes cast for
candidates for a position which appears on the ballot in more than one
county, the secretary of state shall, within three business days of the day
that the returns of the primary or election are first certified by the canvass-
ing boards of those counties, direct those boards to recount all votes cast on
the position.

(b) Whenever the difference in the number of votes cast for such can-
didates is less than one-fourth of one percent of the total number of votes
cast for both candidates, the votes shall be recounted manually.

(2) A mandatory recount shall be conducted in the manner provided by
RCW 29.64.020, 29.64.030, and 29.64.040. No cost of a mandatory recount
may be charged to any candidate.

NEW SECTION. Sec. 3. A new section is added to chapter 29.64
RCW to read as follows:

After being counted, the votes cast in any single precinct may not be
recounted more than twice.

NEW SECTION. Sec. 4. RCW 29.64.050 and 1990 c 59 s 67 & 1965
c 9 s 29.64.050 are each repealed.

Passed the House March 13, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 91
[Senate Bill 5528]

LIBRARIES-LEARN-IN-LIBRARIES PROGRAM EXPANDED
Effective Date: 7/28/91

AN ACT Relating to community support for education; amending 1990 c 290 s 2 (un-
codified); adding a new section to chapter 27.04 RCW; and repealing 1990 c 290 s 5
(uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1990 c 290 s 2 (uncodified) is amended to read as follows:
(1) The learn-in-libraries program is hereby created. The state library

commission shall administer the program.
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(2) The state library commission may provide grants, with funds ap-
propriated for that purpose, to local libraries to develop and implement
learn-in-library programs that provide after school and vacation programs
for children. Grant applicants shall be encouraged to develop programs that
use older adult volunteers and other community volunteer resources. The
programs shall be designed to increase literacy, improve reading skills, en-
courage reading, and provide homework assistance for school-age children
who would otherwise be unsupervised. Applicants shall be encouraged to
develop innovative models to provide services.

(3) In addition to grants provided under subsection (2) of this section,
the state library commission may provide grants, with funds appropriated
for that purpose, to local libraries to develop and implement other innova-
tive programs for children throughout the year. Programs may be developed
in cooperation with a school district and occur during the school day. Pro-
grams shall be designed to provide services to children or to help provide
training to parents or other persons working with children in order to in-
crease literacy, encourage reading, promote reading readiness, and improve
,eading and other learning skills. The commission shall encourage grant
applicants to develop programs that use Alder adult volunteers and other
community volunteer resources and to develop innovative models to provide
services.

(4) The state library commission shall report to the legislature on the
results of the program by December 1, 1991.

NEW SECTION. Sec. 2. 1990 c 290 s 5 (uncodified) is repealed.

NEW SECTION. Sec. 3. Section 1 of this act is added to chapter 27-
.04 RCW.

Passed the Senate April 22, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 92
[Substitute House Bill 13581

SCHOOL AND EDUCATIONAL SERVICE DISTRICTS-REMUNERATION FOR
UNUSED SICK LEAVE
Effective Date: 7/28/91

AN ACT Relating to school and educational service districts' employee attendance incen-
tive programs; and amending RCW 28A.310.490 and 28A.400.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.310.490 and 1989 c 69 s 1 are each amended to
read as follows:
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Every educational service district board of directors shall establish an
attendance incentive program for all certificated and noncertificated em-
ployees in the following manner.

(J) In January of the year following any year in which a minimum of
sixty days of leave for illness or injury is accrued, and each January there-
after, any eligible employee may exercise an option to receive remuneration
for unused leave for illness or injury accumulated in the previous year at a
rate equal to one day's monetary compensation of the employee for each
four full days of accrued leave for illness or injury in excess of sixty days.
Leave for illness or injury for which compensation has been received shall
be deducted from accrued leave for illness or injury at the rate of four days
for every one day's monetary compensation. No employee may receive
compensation under this section for any portion of leave for illness or injury
accumulated at a rate in excess of one day per month.

(2) At the time of separation from educational service district employ-
ment due to retirement or death an eligible employee or the employee's es-
tate shall receive remuneration at a rate equal to one day's current
monetary compensation of the employee for each four full days accrued
leave for illness or injury (, i ie of monetary compensation.d w
equivalet funIds, a schouu diJtict board of dittUis IIay provide JliIUi..
em~plo~yees, eS.-tint edictt u al-- .beneitt)).

(3) In lieu of remuneration for unused leave for illness or injury as
provided for in subsections (1) and (2) of this section, an educational service
district board of directors may, with equivalent funds, provide eligible em-
ployees a benefit plan that provides reimbursement for medical expenses.
Any benefit plan adopted after the effective date of this act shall require, as
a condition of participation under the plan, that the employee sign an
agreement with the district to hold the district harmless should the United
States government find that the district or the employee is in debt to the
United States as a result of the employee not paying income taxes due on
the equivalent funds placed into the plan, or as a result of the district not
withholding or deducting any tax, assessment, or other payment on such
funds as required under federal law.

Moneys or ((pot.i edni.t m.edical)) benefits received under this sec-
tion shall not be included for the purposes of computing a retirement allow-
ance under any public retirement system in this state.

The superintendent of public instruction in its administration hereof,
shall promulgate uniform rules and regulations to carry out the purposes of
this section.

Should the legislature revoke any benefits granted under this section,
no affected employee shall be entitled thereafter to receive such benefits as a
matter of contractual right.

Sec. 2. RCW 28A.400.210 and 1989 c 69 s 2 are each amended to
read as follows:
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Every school district board of directors may, in accordance with chap-
ters 41.56 and 41.59 RCW, esiabiish an attendance incentive program for
all certificated and noncertificated employees in the following manner, in-
cluding covering persons who were employed during the 1982-'83 school
year: (1) In January of the year following any year in which a minimum of
sixty days of leave for illness or injury is accrued, and each January there-
after, any eligible employee may exercise an option to receive remuneration
for unused leave for illness or injury accumulated in the previous year at a
rate equal to one day's monetary compensation of the employee for each
four full days of accrued leave for illness or injury in excess of sixty days.
Leave for illness or injury for which compensation has been received shall
be deducted from accrued leave for illness or injury at the rate of four days
for every one day's monetary compensation. No employee may receive
compensation under this section for any portion of leave for illness or injury
accumulated at a rate in excess of one day per month.

(2) At the time of separation from school district employment due to
retirement or death an eligible employee or the employee's estate shall re-
ceive remuneration at a rate equal to one day's current monetary compen-
sation of the employee for each four full days accrued leave for illness or
injury.

(3) In lieu of remuneration for unused leave for illness or injury as
provided in subsections (1) and (2) of this section, a school district board of
directors may, with equivalent funds, provide eligible employees
(( sh th1 .,e,-t ,inLedcal bp,.)) a benefit plan that provides reimburse-
ment for medical expenses. Any benefit plan adopted after the effective date
of this act shall require, as a condition of participation under the plan, that
the employee sign an agreement with the district to hold the district harm-
less should the United States government find that the district or the em-
ployee is in debt to the United States as a result of the employee not paying
income taxes due on the equivalent funds placed into the plan, or as a result
of the district not withholding or deducting any tax, assessment, or other
payment on such funds as required under federal law.

Moneys or ((post, t., 11 ,t i di,¢cal)) benefits received under this sec-
tion shall not be included for the purposes of computing a retirement allow-
ance under any public retirement system in this state.

The superintendent of public instruction in its administration hereof,
shall promulgate uniform rules and regulations to carry out the purposes of
this section.
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Should the legislature revoke any benefits granted under this section,
no affected employee shall be entitled thereafter to receive such benefits as a
matter of contractual right.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 93
[Eng.used Substitute Senate Bill 5363]

CRIMINAL OFFENDERS-PAYMENT OF LEGAL FINANCIAL OBLIGATIONS-
REVISED PROVISIONS

Effective Date: 5/9/91

AN ACT Relating to legal financial obligations; amending RCW 9.94A.145; adding new
sections to chapter 9.94A RCW; creating new sections; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. "EARNINGS,' "DISPOSABLE EARN-

INGS,' AND "OBLIGEE" DEFINED. As used in this chapter, the term
"earnings' means compensation paid or payable for personal services,
whether denominated as wages, salary, commission, hours, or otherwise, and
notwithstanding any other provision of law making such payments exempt
from garnishment, attachment, or other process to satisfy court-ordered le-
gal financial obligations, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type. Earnings
shall specifically include all gain derived from capital, from labor, or from
both, not including profit gained through sale or conversion of capital assets.
The term 'disposable earnings" means that part of the earnings of any in-
dividual remaining after the deduction from those earnings of any amount
required by law to be withheld. The term "obligee' means the department,
party, or entity to whom the legal financial obligation is owed, or the de-
partment, party, or entity to whom the right to receive or collect support
has been assigned.

Sec. 2. RCW 9.94A.145 and 1989 c 252 s 3 are each amended to read
as follows:

(1) Whenever a person is convicted of a felony, the court may order
the payment of a legal financial obligation as part of the sentence. The
court must on either the judgment and sentence or on a subsequent order to
pay, designate the total amount of a legal financial obligation and segregate
this amount among the separate assessments made for restitution,
costs((")), fines, and other assessments required by law. On the same or-
der, the court is also to set a sum that the offender is required to pay on a
monthly basis towards satisfying the legal financial obligation. If the court
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fails to set the offender monthly payment amount, the department shall set
the amount. Upon receipt of an offender's monthly payment, after restitu-
tion is satisfied, the county clerk shall distribute the payment proportionally
among all other fines, costs, and assessments imposed, unless otherwise or-
dered by the court.

(2) If the court determines that the offender, at the time of sentencing,
has the means to pay for the cost of incarceration, the court may require the
offender to pay for the cost of incarceration at a rate of fifty dollars per day
of incarceration. Payment of other court-ordered financial obligations, in-
cluding all legal financial obligations and costs of supervision shall take
precedence over the payment of the cost of incarceration ordered by the
court. All funds recovered from offenders for the cost of incarceration in the
county jail shall be remitted to the county and the costs of incarceration in
a prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent
order to pay a statement that a notice of payroll deduction is to be immedi-
ately issued. If the court chooses not to order the immediate issuance of a
notice of payroll deduction at sentencing, the court shall add to the judg-
ment and sentence or subsequent order to pay a statement that a notice of
payroll deduction may be issued or other income-withholding action may be
taken, without further notice to the offender if a monthly court-ordered le-
gal financial obligation payment is not paid when due, and an amount equal
to or greater than the amount payable for one month is owed.

If a judgment and sentence or subsequent order to pay does not include
the statement that a notice of payroll deduction may be issued or other in-
come-withholding action may be taken if a monthly legal financial obliga-
tion payment is past due, the department may serve a notice on the offender
stating such requirements and authorizations. Service shall be by personal
service or any form of mail requiring a return receipt.

(4) All legal financial obligations that are ordered as a result of a con-
viction for a felony, may also be enforced in the same manner as a judg-
ment in a civil action by the party or entity to whom the legal financial
obligation is owed. These obligations may be enforced at any time during
the ten-year period following the offender's release from total confinement
or within ten years of entry of the judgment and sentence, whichever period
is longer. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize any oth-
er remedies available to the party or entity to collect the legal financial
obligation.

(- In order to assist the court in setting a monthly sum that
the offender must pay during the period of supervision, the offender is re-
quired to report to the department for purposes of preparing a recommen-
dation to the court. When reporting, the offender is required, under oath, to
truthfully and honestly respond to all questions concerning present, past,
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and future earning capabilities and the location and nature of all property
or financial assets. The offender is further required to bring any and all
documents as requested by the department.

(((-4))) (6) After completing the investigation, the department shall
make a report to the court on the amount of the monthly payment that the
offender should be required to make towards a satisfied legal financial
obligation.

(((-5))) (7) During the period of supervision, the department may make
a recommendation to the court that the offender's monthly payment sched-
ule be modified so as to reflect a change in financial circumstances. If the
department sets the monthly payment amount, the department may modify
the monthly payment amount without the matter being returned to the
court. Also, during the period of supervision, the offender may be required
at the request of the department to report to the department for the pur-
poses of reviewing the appropriateness of the collection schedule for the le-
gal financial obligation. During this reporting, the offender is required under
oath to truthfully and honestly respond to all questions concerning earning
capabilities and the location and nature of all property or financial assets.
Also, the offender is required to bring any and all documents as requested
by the department in order to prepare the collection schedule.

(((6))) (8) After the judgment and sentence or payment order is en-
tered, the department shall for any period of supervision be authorized to
collect the legal financial obligation from the offender. Any amount collect-
ed by the department shall be remitted daily to the county clerk for the
purposes of disbursements. The department is authorized to accept credit
cards as payment for a legal financial obligation, and any costs incurred re-
lated to accepting credit card payments shall be the responsibility of the
offender.

(((-7))) (9 The department or any obligee of the legal financial obli-
gation may seek a mandatory wage assignment for the purposes of obtain-
ing satisfaction for the legal financial obligation pursuant to RCW
9.94A.2001.

((())) (10) The requirement that the offender pay a monthly sum to-
wards a legal financial obligation constitutes a condition ((and-term-o
commuity supevisi,-)) or requirement of a sentence and the offender is
subject to the penalties as provided in RCW 9.94A.200 for noncompliance.

(((-9))) (11) The county clerk shall provide the department with indi-
vidualized monthly billings for each offender with an unsatisfied legal fi-
nancial obligation and shall provide the department with ((written)) notice
of payments by such offenders no less frequently than weekly.

NEW SECTION. Sec. 3. LEGAL FINANCIAL OBLIGATION-
NOTICE OF PAYROLL DEDUCTION-ISSUANCE AND CON-
TENT. (1) The department may issue a notice of payroll deduction in a
criminal action if:
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(a) The court at sentencing orders its immediate issuance; or
(b) The offender is more than thirty days past due in monthly pay-

ments in an amount equal to or greater than the amount payable for one
month, provided:

(i) The judgment and sentence or subsequent order to pay contains a
statement that a notice of payroll deduction may be issued without further
notice to the offender; or

(ii) The department has served a notice on the offender stating such
requirements and authorization. Service of such notice shall be made by
personal service or any form of mail requiring a return receipt.

(2) The notice of payroll deduction is to be in writing and include:
(a) The name, social security number, and identifying court case num-

ber of the offender/employee;
(b) The amount to be deducted from the offender/employee's dispos-

able earnings each month, or alternative amounts and frequencies as may be
necessary to facilitate processing of the payroll deduction by the employer;

(c) A statement that the total amount withheld on all payroll deduc-
tion notices for payment of court-ordered legal financial obligations com-
bined shall not exceed twenty-five percent of the offender/employee's
disposable earnings; and

(d) The address to which the payments are to be mailed or delivered.
(3) An informational copy of the notice of payroll deduction shall be

mailed to the offender's last known address by regular mail or shall be per-
sonally served.

(4) Neither the department nor any agents of the department shall be
held liable for actions taken under RCW 9.94A.145 and sections 1 and 3
through 11 of this act.

NEW SECTION. Sec. 4. LEGAL FINANCIAL OBLIGATIONS-
NOTICE OF PAYROLL DEDUCTION-AMOUNTS TO BE WITH-
HELD. (1) The total amount to be withheld from the offender/employee's
earnings each month, or from each earnings disbursement, shall not exceed
twenty-five percent of the disposable earnings of the offender.

(2) If the offender is subject to two or more notices of payroll deduc-
tion for payment of a court-ordered legal financial obligation from different
obligees, the employer or entity shall, if the nonexempt portion of the of-
fender's earnings is not sufficient to respond fully to all notices of payroll
deduction, apportion the offender's nonexempt disposable earnings between
or among the various obligees equally.

NEW SECTION. Sec. 5. LEGAL FINANCIAL OBLIGATIONS-
NOTICE OF PAYROLL DEDUCTION-EMPLOYER OR ENTITY
RESPONSIBILITIES. (1) An employer or entity upon whom a notice of
payroll deduction is served, shall make an answer to the department within
twenty days after the date of service. The answer shall confirm compliance
and institution of the payroll deduction or explain the circumstances if no
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payroll deduction is in effect. The answer shall also state whether the of-
fender is employed by or receives earnings from the employer or entity,
whether the employer or entity anticipates paying earnings, and the amount
of earnings. If the offender is no longer employed, or receiving earnings
from the employer or entity, the answer shall state the present employer or
entity's name and address, if known.

(2) Service of a notice of payroll deduction upon an employer or entity
requires an employer or entity to immediately make a mandatory payroll
deduction from the offender/employee's unpaid disposable earnings. The
employer or entity shall thereafter at each pay period deduct the amount
stated in the notice divided by the number of pay periods per month. The
employer or entity must remit the proper amounts to the appropriate clerk
of the court on each date the offender/employee is due to be paid.

(3) The employer or entity may combine amounts withheld from the
earnings of more than one employee in a single payment to the clerk of the
court, listing separately the amount of the payment that is attributable to
each individual employee.

(4) The employer or entity may deduct a processing fee from the re-
mainder of the employee's earnings after withholding under the notice of
payroll deduction, even if the remainder is exempt under section II of this
act. The processing fee may not exceed:

(a) Ten dollars for the first disbursement made by the employer to the
clerk of the court; and

(b) One dollar for each subsequent disbursement made under the no-
tice of payroll deduction.

(5) The notice of payroll deduction shall remain in effect until released
by the department or the court enters an order terminating the notice.

(6) An employer shall be liable to the obligee for the amount of court-
ordered legal financial obligation moneys that should have been withheld
from the offender/employee's earnings, if the employer:

(a) Fails or refuses, after being served with a notice of payroll deduc-
tion, to deduct and promptly remit from unpaid earnings the amounts of
money required in the notice; or

(b) Fails or refuses to submit an answer to the notice of payroll de-
duction after being served. In such cases, liability may be established in su-
perior court. Awards in superior court shall include costs, interest under
RCW 19.52.020 and 4.56.110, reasonable attorney fees, and staff costs as
part of the award.

(7) No employer who complies with a notice of payroll deduction un-
der this chapter may be liable to the employee for wrongful withholding.

(8) No employer may discipline or discharge an employee or refuse to
hire a person by reason of an action authorized in this chapter. If an em-
ployer disciplines or discharges an employee or refuses to hire a person in
violation of this section, the employee or person shall have a cause of action
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against the employer. The employer shall be liable for double the amount of
lost wages and any other damages suffered as a result of the violation and
for costs and reasonable attorney fees, and shall be subject to a civil penalty
of not more than two thousand five hundred dollars for each violation. The
employer may also be ordered to hire, rehire, or reinstate the aggrieved
individual.

NEW SECTION. Sec. 6. MOTION TO QUASH, MODIFY, OR
TERMINATE PAYROLL DEDUCTION-GROUNDS FOR RELIEF.
(1) The offender subject to a payroll deduction under this chapter, may file
a motion in superior court to quash, modify, or terminate the payroll de-
duction. The court may grant relief if:

(a) It is demonstrated that the payroll deduction causes extreme hard-
ship or substantial injustice; or

(b) In cases where the court did not immediately order the issuance of
a notice of payroll deduction at sentencing, that a court-ordered legal fi-
nancial obligation payment was not more than thirty days past due in an
amount equal to or greater than the amount payable for one month.

(2) Satisfactions by the offender of all past-due payments subsequent
to the issuance of the notice of payroll deduction is not grounds to quash,
modify, or terminate the notice of payroll deduction. If a notice of payroll
deduction has been in operation for twelve consecutive months and the of-
fender's payment towards a court-ordered legal financial obligation is cur-
rent, upon motion of the offender, the court may order the department to
terminate the payroll deduction, unless the department can show good cause
as to why the notice of payroll deduction should remain in effect.

NEW SECTION. Sec. 7. LEGAL FINANCIAL OBLIGATIONS-
ORDER TO WITHHOLD AND DELIVER-ISSUE AND CON-
TENTS. (1) The department may issue to any person or entity an order to
withhold and deliver property of any kind, including but not restricted to,
earnings that are due, owing, or belonging to the offender, if the department
has reason to believe that there is in the possession of such person or entity,
property that is due, owing, or belonging to the offender. Such order to
withhold and deliver may be issued when a court-ordered legal financial
obligation payment is past due:

(a) If an offender's judgment and sentence or a subsequent order to
pay includes a statement that other income-withholding action under this
chapter may be taken without further notice to the offender.

(b) If a judgment and sentence or a subsequent order to pay does not
include the statement that other income-withholding action under this
chapter may be taken without further notice to the offender but the depart-
ment has served a notice on the offender stating such requirements and au-
thorizations. The service shall have been made by personal service or any
form of mail requiring a return receipt.

(2) The order to withhold and deliver shall:
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(a) Include the amount of the court-ordered legal financial obligation;
(b) Contain a summary of moneys that may be exempt from the order

to withhold and deliver and a summary of the civil liability upon failure to
comply with the order; and

(c) Be served by personal service or by any form of mail requiring a
return receipt.

(3) The department shall also, on or before the date of service of the
order to withhold and deliver, mail or cause to be mailed by any form of
mail requiring a return receipt, a copy of the order to withhold and deliver
to the offender at the offender's last known post office address, or, in the al-
ternative, a copy of the order shall be personally served on the offender on
or before the date of service of the order or within two days thereafter. The
copy of the order shall be mailed or served together with an explanation of
the right to petition for judicial review. If the copy is not mailed or served
as this section provides, or if any irregularity appears with respect to the
mailing or service, the superior court, in its discretion on motion of the of-
fender promptly made and supported by affidavit showing that the offender
has suffered substantial injury due to the failure to mail the copy, may set
aside the order to withhold and deliver.

NEW SECTION. Sec. 8. LEGAL FINANCIAL OBLIGATIONS-
ORDER TO WITHHOLD AND DELIVER-DUTIES OF PERSON OR
ENTITY SERVED. (1) A person or entity upon whom service has been
made is hereby required to:

(a) Answer the order to withhold and deliver within twenty days, ex-
clusive of the day of service, under oath and in writing, and shall make true
answers to the matters inquired of in the order; and

(b) Provide further and additional answers when requested by the
department.

(2) Any person or entity in possession of any property that may be
subject to the order to withhold and deliver shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver;

(ii) Deliver the property to the appropriate clerk of the court as soon as
the twenty-day answer period expires;

(iii) Continue to withhold earnings payable to the offender at each
succeeding disbursement interval and deliver amounts withheld from earn-
ings to the appropriate clerk of the court within ten days of the date earn-
ings are payable to the offender;

(iv) Inform the department of the date the amounts were withheld as
requested under this section; or

(b) Furnish the appropriate clerk of the court a good and sufficient
bond, satisfactory to the clerk, conditioned upon final determination of
liability.
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(3) Where money is due and owing under any contract of employment,
expressed or implied, or is held by any person or entity subject to with-
drawal by the offender, the money shall be delivered by remittance payable
to the order of the appropriate clerk of the court.

(4) Delivery to the appropriate clerk of the court of the money or other
property held or claimed shall satisfy the requirement and serve as full ac-
quittance of the order to withhold and deliver.

(5) The person or entity required to withhold and deliver the earnings
of a debtor under this action may deduct a processing fee from the remain-
der of the offender's earnings, even if the remainder would otherwise be ex-
empt under section 11 of this act. The processing fee may not exceed:

(a) Ten dollars for the first disbursement to the appropriate clerk of
the court; and

(b) One dollar for each subsequent disbursement.
(6) A person or entity shall be liable to the obligee in an amount equal

to one hundred percent of the value of the court-ordered legal financial ob-
ligation that is the basis of the order to withhold and deliver, or the amount
that should have been withheld, whichever amount is less, together with
costs, interest, and reasonable attorneys' fees if that person or entity fails or
refuses to deliver property under the order.

The department is authorized to issue a notice of debt pursuant to and
to take appropriate action to collect the debt under this chapter if a judg-
ment has been entered as the result of an action by the court against a per-
son or entity based on a violation of this section.

(7) Persons or entities delivering money or property to the appropriate
clerk of the court under this chapter shall not be held liable for wrongful
delivery.

(8) Persons or entities withholding money or property under this chap-
ter shall not be held liable for wrongful withholding.

NEW SECTION. Sec. 9. LEGAL FINANCIAL OBLIGATIONS-
BANKS, SAVINGS AND LOAN ASSOCIATIONS, CREDIT UN-
IONS-SERVICE ON MAIN OFFICE OR BRANCH, EFFECT-
COLLECTION ACTIONS AGAINST COMMUNITY BANK AC-
COUNT, RIGHT TO COURT HEARING. An order to withhold and de-
liver or any other income-withholding action authorized by this chapter
may be served on the main office of a bank, savings and loan association, or
credit union or on a branch office of the financial institution. Service on the
main office shall be effective to attach the deposits of an offender in the fi-
nancial institution and compensation payable for personal services due the
offender from the financial institution. Service on a branch office shall be
effective to attach the deposits, accounts, credits, or other personal property
of the offender, excluding compensation payable for personal services, in the
possession or control of the particular branch served.
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Notwithstanding any other provision of this act, if the department ini-
tiates collection action against a joint bank account, with or without the
right of survivorship, or any other funds which are subject to the community
property laws of this state, notice shall be given to all affected parties that
the account or funds are subject to potential withholding. Such notice shall
be by first class mail, return receipt required, or by personal service and be
given at least twenty calendar days before withholding is made. Upon re-
ceipt of such notice, the nonobligated person shall have ten calendar days to
file a petition with the department contesting the withholding of his or her
interest in the account or funds. The department shall provide notice of the
right of the filing of the petition with the notice provided in this paragraph.
If the petition is not filed within the period provided for herein, the depart-
ment is authorized to proceed with the collection action.

NEW SECTION. Sec. 10. LEGAL FINANCIAL OBLIGATIONS-
NOTICE OF DEBT-SERVICE OR MAILING-CONTENTS-AC-
TION ON, WHEN. (1) The department may issue a notice of debt in or-
der to enforce and collect a court-ordered legal financial obligation debt
through either a notice of payroll deduction or an order to withhold and
deliver.

(2) The notice of debt may be personally served upon the offender or
be mailed to the offender at his or her last known address by any form of
mail requiring a return receipt, demanding payment within twenty days of
the date of receipt.

(3) The notice of debt shall include:
(a) A statement of the total court-ordered legal financial obligation

and the amount to be paid each month.
(b) A statement that earnings are subject to a notice of payroll

deduction.
(c) A statement that earnings or property, or both, are subject to an

order to withhold and deliver.
(d) A statement that the net proceeds will be applied to the satisfaction

of the court-ordered legal financial obligation.
(4) Action to collect a court-ordered legal financial obligation by no-

tice of payroll deduction or an order to withhold and deliver shall be lawful
after twenty days from the date of service upon the offender or twenty days
from the receipt or refusal by the offender of the notice of debt.

(5) The notice of debt will take effect only if the offender's monthly
court-ordered legal financial obligation payment is not paid when due, and
an amount equal to or greater than the amount payable for one month is
owned.

(6) The department shall not be required to issue or serve the notice of
debt in order to enforce and collect a court-ordered legal financial obliga-
tion debt through either a notice of payroll deduction or an order to with-
hold and deliver if either the offender's judgment and sentence or a
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subsequent order to pay includes a statement that incorae-withholding ac-
tion under this chapter may be taken without further notice to the offender.

NEW SECTION. Sec. 11. LEGAL FINANCIAL OBLIGATIONS-
CERTAIN AMOUNT OF EARNINGS EXEMPT FROM NOTICE OF
PAYROLL DEDUCTION OR ORDER TO WITHHOLD AND DELIV-
ER. Whenever a notice of payroll deduction or order to withhold and deliv-
er is served upon a person or entity asserting a court-ordered legal financial
obligation debt against earnings and there is in the possession of the person
or entity any of the earnings, RCW 6.27.150 shall not apply, but seventy-
five percent of the disposable earnings shall be exempt and may be dis-
bursed to the offender whether such earnings are paid, or to be paid weekly,
monthly, or at other intervals and whether there is due the offender earnings
for one week or for a longer period. The notice of payroll deduction or order
to withhold and deliver shall continue to operate and require said person or
entity to withhold the nonexempt portion of earnings, at each succeeding
earnings disbursement interval until the entire amount of the court-ordered
legal financial obligation debt has been withheld.

NEW SECTION. Sec. 12. Captions as used in this act constitute no
part of the law.

NEW SECTION. Sec. 13. Sections 1 and 3 through 11 of this act are
each added to chapter 9.94A RCW.

NEW SECTION. Sec. 14. The code reviser shall codify sections 1 and
3 through 11 of this act between RCW 9.94A.200 and 9.94A.2001.

NEW SECTION. Sec. 15. The provisions of this act are retroactive
and apply to any actions commenced but not final before the effective date
of this act.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1991.
Passed the House April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 94
[Substitute Senate Bill 5720]

MOTORIST INFORMATION SIGNS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to motorist information signs; amending RCW 47.42.020 and 47.42.
.040; adding new sections to chapter 47.36 RCW; and recodifying RCW 47.42.046, 47.42.047,
47.42.0475, 47.42.052, 47.42.160, and 47.42.170.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 47.42.020 and 1990 c 258 s 1 are each amended to read

as follows:
The definitions set forth in this section apply throughout this chapter.
(1) "Department" means the Washington state department of

transportation.
(2) 'Erect' means to construct, build, raise, assemble, place, affix, at-

tach, create, paint, draw, or in any other way bring into being or establish.
(3) "Interstate system' means any state highway which is or does be-

come part of the national system of interstate and defense highways as de-
scribed in section 103(d) of title 23, United States Code.

(4) 'Maintain" means to allow to exist.
(5) 'Person" means this state or any public or private corporation,

firm, partnership, association, as well as any individual or individuals.
(6) 'Primary system' means any state highway which is or does be-

come part of the federal-aid primary system as described in section 103(b)
of title 23, United States Code.

(7) 'Scenic system' means (a) any state highway within any public
park, federal forest area, public beach, public recreation area, or national
monument, (b) any state highway or portion thereof outside the boundaries
of any incorporated city or town designated by the legislature as a part of
the scenic system, or (c) any state highway or portion thereof outside the
boundaries of any incorporated city or town designated by the legislature as
a part of the scenic and recreational highway system except for the sections
of highways specifically excluded in RCW 47.42.025.

(8) "Sign' means any outdoor sign, display, device, figure, painting,
drawing, message, placard, poster, billboard, or other thing that is designed,
intended, or used to advertise or inform, any part of the advertising or in-
formative contents of which is visible from any place on the main-traveled
way of the interstate system or other state highway.

(9) "Commercial and industrial areas' means any area zoned com-
mercial or industrial by a county or municipal code, or if unzoned by a
county or municipal code, that area occupied by three or more separate and
distinct commercial or industrial activities, or any combination thereof,
within a space of five hundred feet and the area within five hundred feet of
such activities on both sides of the highway. The area shall be measured
from the outer edges of the regularly used buildings, parking lots, or storage
or processing areas of the commercial or industrial activity and not from the
property lines of the parcels upon which the activities are located. Mea-
surements shall be along or parallel to the edge of the main traveled way of
the highway. The following shall not be considered commercial or industrial
activities:

(a) Agricultural, forestry, grazing, farming, and related activities, in-
cluding, but not limited to, wayside fresh produce stands;
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(b) Transient or temporary activities;
(c) Railroad tracks and minor sidings;
(d) Signs;
(e) Activities more than six hundred and sixty feet from the nearest

edge of the right of way;
(f) Activities conducted in a building principally used as a residence.

If any commercial or industrial activity that has been used in defining or
delineating an unzoned area ceases to operate for a period of six continuous
months, any signs located within the former unzoned area become noncon-
forming and shall not be maintained by any person.

(10) (("Specfic. infuatu pane" i ans a pand, i,,Ltar uglal in

fromn teL rnail, traveled waya, and consisting of.

(a) Te. words 'GAS, 'FOOD," o, 'LODGING and .. hi.na -

fo naton, and
(b) Oneimor h ii l iduual bu.iaeas mioittd int, uanel.
(I. i) "usiness sign-" mexa a sepatately attached. signi mun~ted on,.

speifi~ infonati.u paneld oi soadidL areLa inIU ,niation panelLl to shoUw (Il

bran1d o, tlad wri-~ -pj 4 -me, oz bo~th, of the. motris ser vice ayalablL. oil1

tile rosUIoad at oi hIL.11 Uthe iteLL cIiha . Natially, i. IuaIlly, ou liall[3y
know co.merc.lial sy--bls o, trademLLark fo1 , sL.L statio, testautanr,,

d mot s.hall be used ....w n aplicable. The brand ot . .adL.zialk J ,.li-

and ..... l shape cons tLt with -at-_lll y use. Any messae, trade

.ial wmns o, eu.ulatuy traffi sig. , si.al, ui UW, . . pr teuluztLd.

(2))) "Roadside area information panel or display" means a panel or
display located so as not to be readable from the main traveled way, erected
in a safety rest area, scenic overlook, or similar roadside area, for providing
motorists with information in the specific interest of the traveling public.

(((13) "Ton,.t- i...d d.. .i .al si n".... . .a p ...fi
iniformin pane~l ol theL stLL -highway sysLlte p vxL.dl.Ltioal inuu~
niatiun to a qualfied Louztist~odtLed buslll.... . I viL 1ul ac~tivity.

(14) "Qualfied tanltL.t-aietd business' mns~z aziy lawful Lultural,
hiL.tzlG L, LtL,1'.*Ull, educatiunal, ui nteiLtai;inl activity oi a unique

unuual .omr.c.ial J,nouprfit actiiiy, te lm"ijo pui ofl, of whose in-

is-not-s ding i...... .. .teimdaeraoftecivty.

(5))) (11) "Temporary agricultural directional sign" means a sign on
private property adjacent to state highway right of way to provide direc-
tional information to places of business offering for sale seasonal agricul-
tural products on the property where the sale is taking place.
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(((M "Adopt -highway sign" ...... ........t hghay gh O

pr,1-nr))

Sec. 2. RCW 47.42.040 and 1990 c 258 s 2 are each amended to read
as follows:

It is declared to be the policy of the state that no signs which are visi-
ble from the main traveled way of the interstate system, primary system, or
scenic system shall be erected or maintained except the following types:

(1) Directional or other official signs or notices that are required or
authorized by law;

(2) Signs advertising the sale or lease of the property upon which they
are located;

(3) Signs advertising activities conducted on the property on which
they are located;

(4) Signs, not inconsistent with the policy of this chapter and the na-
tional policy set forth in section 131 of title 23, United States Code as cod-
ified and enacted by Public Law 85-767 and amended only by section 106,
Public Law 86-342, and the national standards promulgated thereunder by
the secretary of commerce or the secretary of transportation, advertising
activities being conducted at a location within twelve miles of the point at
which such signs are located: PROVIDED, That no sign lawfully erected
pursuant to this subsection adjacent to the interstate system and outside
commercial and industrial areas shall be maintained by any person after
three years from May 10, 1971;

(5) Signs, not inconsistent with the policy of this chapter and the na-
tional policy set forth in section 131 of title 23, United States Code as cod-
ified and enacted by Public Law 85-767 and amended only by section 106,
Public Law 86-342, and the regulations promulgated thereunder by the
secretary of commerce or the secretary of transportation, designed to give
information in the specific interest of the traveling public: PROVIDED,
That no sign lawfully erected pursuant to this subsection adjacent to the
interstate system and outside commercial and industrial areas shall be
maintained by any person after three years from May 10, 1971;

(6) Signs lawfully in existence on October 22, 1965, determined by the
commission, subject to the approval of the United States secretary of trans-
portation, to be landmark signs, including signs on farm structures or natu-
ral surfaces, of historic or artistic significance the preservation of which
would be consistent with the purposes of chapter 47.42 RCW;

(7) Public service signs, located on school bus stop shelters, which:
(a) Identify the donor, sponsor, or contributor of said shelters;
(b) Contain safety slogans or messages which occupy not less than six-

ty percent of the area of the sign;
(c) Contain no other message;
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(d) Are located on school bus shelters which are authorized or ap-
proved by city, county, or state law, regulation, or ordinance, and at places
approved by the city, county, or state agency controlling the highway in-
volved; and

(e) Do not exceed thirty-two square feet in area. Not more than one
sign on each shelter may face in any one direction.

Subsection (7) of this section notwithstanding, the department of
transportation shall adopt regulations relating to the appearance of school
bils shelters, the placement, size, and public service content of public service
signs located thereon, and the prominence of the identification of the do-
nors, sponsors, or contributors of the shelters.

(8) Temporary agricultural directional signs, with the following
restrictions:

(a) Signs shall be posted only during the period of time the seasonal
agricultural product is being sold;

(b) Signs shall not be placed adjacent to the interstate highway system
unless the sign qualifies as an on-premise sign;

(c) Signs shall not be placed within an incorporated city or town;
(d) Premises on which the seasonal agricultural products are sold must

be within fifteen miles of the state highway, and necessary supplemental
signing on local roads must be provided before the installation of the signs
on the state highway;

(e) Signs must be located so as not to restrict sight distances on ap-
pro.ches to intersections;

(f) The department shall establish a permit system and fee schedule
and rules for the manufacturing, installation, and maintenance of these
signs in accordance with the policy of this chapter;

(g) Signs in violation of these provisions shall be removed in accord-
ance with the procedures in RCW 47.42.080;

(((9) • .o .. . ,-, a signs .. :, ith ,t -,-e followin es ,-ct...

(a) Signs. sh.all b d...ined by tdp ....... and may only incl.
tie womJa . a... t-a-h-I ghway l.t.. , c ntrol iext MM ... _ and t 1e game a
tlhe litt, ntruol arei.a pnUp.s Te lispum'as name sall not be diplayJd

maks o usiness logos may be displayed,

(b) ... ... b alon inte...ate, primary a.. scen

(c-.) FoI each ltte, cut a! ase designat by th. .. partmet, onea

mybe. plce visible to affic. appachinga fin e.achl diretionm

(d) S igs sall bl....cated so .a nt to d.t .act fiu on- o h -. affi can-
glt nll l isalled jjua~t Lu t, tile,. uManOl- uli filn traffic conUrl dv1l

aJoptd by tLe daa tin .. t,
pa uaA,,.,Ua LII iii. a,.,,..tiuzga uuri(,) i nsil shlli be locatedl so as not to ei ctli.-- sigt istancer~il.l - .... arIl
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(1) ti Je~it~~iLLLInII may11 chaigd1 zesna! MItees toA. dehay theI costi 01

Only signs of types 1, 2, 3, 7, and 8((,-nd-9)) may be erected or
maintained within view of the scenic system. Signs of types 7((;)) and 8((;
and-9)) may also be erected or maintained within view of the federal aid
primary system.

NEW SECTION. Sec. 3. A new section is added to chapter 47.36
RCW to read as follows:

The definitions set forth in this section apply throughout this chapter.
(1) "Erect" means to construct, build, raise, assemble, place, affix, at-

tach, create, paint, draw, or in any other way bring into being or establish.
(2) "Interstate system" means a state highway that is or becomes part

of the national system of interstate and defense highways as described in
section 103(d) of title 23, United States Code.

(3) "Maintain" means to allow to exist.
(4) "Primary system" means a state highway that is or becomes part of

the federal-aid primary system as described in section 103(b) of title 23,
United States Code.

(5) "Scenic system" means (a) a state highway within a public park,
federal forest area, public beach, public recreation area, or national monu-
ment, (b) a state highway or portion of a highway outside the boundaries of
an incorporated city or town designated by the legislature as a part of the
scenic system, or (c) a state highway or portion of a highway outside the
boundaries of an incorporated city or town designated by the legislature as
a part of the scenic and recreational highway system except for the sections
of highways specifically excluded in RCW 47.42.025.

(6) "Specific information panel" means a panel, rectangular in shape,
located in the same manner as other official traffic signs readable from the
main traveled ways, and consisting of:

(a) The words "GAS," "FOOD," or "LODGING" and directional in-
formation; and

(b) One or more individual business signs mounted on the panel.
(7) "Business sign" means a separately attached sign mounted on the

specific information panel or roadside area information panel to show the
brand or trademark and name, or both, of the motorist service available on
the crossroad at or near the interchange. Nationally, regionally, or locally
known commercial symbols or trademarks for service stations, restaurants,
and motels shall be used when applicable. The brand or trademark identifi-
cation symbol used on the business sign shall be reproduced with the colors
and general shape consistent with customary use. Messages, trademarks, or
brand symbols that interfere with, imitate, or resemble an official warning
or regulatory traffic sign, signal, or device are prohibited.

(8) Roadside area information panel or display" means a panel or
display located so as not to be readable from the main traveled way, erected
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in a safety rest area, scenic overlook, or similar roadside area, for providing
motorists with information in the specific interest of the traveling public.

(9) "Tourist-oriented directional sign" means a sign on a specific in-
formation panel on the state highway system to provide directional infor-
mation to a qualified tourist-oriented business, service, or activity.

(10) "Qualified tourist-oriented business" means a lawful cultural,
historical, recreational, educational, or entertaining activity or a unique or
unusual commercial or nonprofit activity, the major portion of whose in-
come or visitors are derived during its normal business season from motor-
ists not residing in the immediate area of the activity.

(11) "Adopt-a-highway sign" means a sign on a state highway right of
way referring to the departments' adopt-a-highway litter control program.

NEW SECTION. Sec. 4. A new section is added to chapter 47.36
RCW to read as follows:

The department may install adopt-a-highway signs, with the following
restrictions:

(1) Signs shall be designed by the department and may only include
the words "adopt-a-highway litter control next XX miles" and the name of
the litter control area sponsor. The sponsor's name shall not be displayed
more predominantly than the remainder of the sign message. No trade-
marks or business logos may be displayed;

(2) Signs may be placed along interstate, primary, and scenic system
highways;

(3) For each litter control area designated by the department, one sign
may be placed visible to traffic approaching from each direction;

(4) Signs shall be located so as not to detract from official traffic con-
trol signs installed pursuant to the manual on uniform traffic control devices
adopted by the department;

(5) Signs shall be located so as not to restrict sight distance on ap-
proaches to intersections or interchanges;

(6) The department may charge reasonable fees to defray the cost of
manufacture, installation, and maintenance of adopt-a-highway signs.

NEW SECTION. Sec. 5. A new section is added to chapter 47.36
RCW to read as follows:

The department shall ensure that specific information panels are in-
stalled within nine months of receiving the request for installation.

NEW SECTION. Sec. 6. RCW 47.42.046, 47.42.047, 47.42.0475, 47-
.42.052, 47.42.160, and 47.42.170 are each recodified as sections in chapter
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47.36 RCW. The code reviser may correct internal references within the
recodified sections accordingly.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 95
[Senate Bill 5041]

MOTORCYCLISTS-USE OF STATE PATROL APPROVED AUDIO HEADSETS
Effective Date: 7/28/91

AN ACT Relating to the use of Washington state patrol approved audio headsets and
earphones by motorcyclists; and amending RCW 46.37.480.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.37.480 and 1988 c 227 s 6 are each amended to read

as follows:
(1) No person shall drive any motor vehicle equipped with any televi-

sion viewer, screen, or other means of visually receiving a television broad-
cast which is located in the motor vehicle at any point forward of the back
of the driver's seat, or which is visible to the driver while operating the mo-
tor vehicle.

(2) No person shall operate any motor vehicle on a public highway
while wearing any headset or earphones connected to any electronic device
capable of receiving a radio broadcast or playing a sound recording for the
purpose of transmitting a sound to the human auditory senses and which
headset or earphones muffle or exclude other sounds. This subsection does
not apply to students and instructors participating in a Washington state
motorcycle safety program.

(3) This section does not apply to authorized emergency vehicles or to
motorcyclists wearing a helmet with built-in headsets or earphones as ap-
proved by the Washington state patrol.

Passed the Senate February 8, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 96
[Substitute House Bill 20561

VITAL STATISTICS-REQUIREMENTS FOR CERTIFICATES AND DOCUMENTS
Effective Date: 7/28/91

AN ACT Relating to vital statistics; amending RCW 70.58.104; adding new sections to
chapter 70.58 RCW; and repealing RCW 70.58.200.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) To promote and maintain nation-wide
uniformity in the system of vital statistics, the certificates required by this
chapter or by the rules adopted under this chapter shall include, as a mini-
mum, the items recommended by the federal agency responsible for national
vital statistics.

(2) The state board of health by rule may require additional pertinent
information relative to the birth and manner of delivery as it may deem
necessary for statistical study. This information shall be placed in a confi-
dential section of the birth certificate form and shall not be subject to the
view of the public or for certification purposes except upon order of the
court. The state board of health may eliminate from the forms items that it
determines are not necessary for statistical study.

(3) Each certificate or other document required by this chapter shall be
on a form or in a format prescribed by the state registrar.

(4) All vital records shall contain the data required for registration. No
certificate may be held to be complete and correct that does not supply all
items of information called for or that does not satisfactorily account for the
omission of required items.

(5) Information required in certificates or documents authorized by
this chapter may be filed and registered by photographic, electronic, or oth-
er means as prescribed by the state registrar.

NEW SECTION. Sec. 2. The department is authorized to prescribe by
rule the schedule and system for electronic and hard copy transmission of
certificates and documents required by this chapter.

NEW SECTION. Sec. 3. The department, in mutual agreement with a
local health officer as defined in RCW 70.05.010, may authorize a local
registrar to access the state-wide birth data base or death data base and to
issue a certified copy of birth or death certificates from the respective state-
wide electronic data bases. In such cases, the department may bill local
registrars for only direct line charges associated with accessing birth and
death data bases.

Sec. 4. RCW 70.58.104 and 1987 c 223 s 2 are each amended to read
as follows:

(1) The state registrar may prepare typewritten, photographic, elec-
tronic, or other reproductions of records of birth, death, fetal death, mar-
riage, or decrees of divorce, annulment, or legal separation registered under
law or that portion of the record of any birth which shows the child's full
name, sex, date of birth, and date of filing of the certificate. Such repro-
ductions, when certified by the state registrar, shall be considered for all
purposes the same as the original and shall be prima facie evidence of the
facts stated therein.
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(2) The department may authorize by regulation the disclosure of in-
formation contained in vital records for research purposes. All research
proposals must be submitted to the department and must be reviewed and
approved as to scientific merit and to ensure that confidentiality safeguards
are provided in accordance with department policy.

(3) Local registrars may, upon request, furnish certified copies of the
records of birth, death, and fetal death, subject to all provisions of state law
applicable to the state registrar. ((Local regirs i he-alt, dJticts .d ew
pai tine.ts that have within thei, jullgtisui on.ities o the first a class n

sue* certifiedS~ couies~ oly if thelgy haOve* an Utig inal cer~tificatelf inl

possesion1 at thei tim of issuane of a t i fied copy o have a cuf L .

u l cer tificate tilianaittdu o the state egistta, which was pouduu.d by
a- , upt c exa . .e.nuod,..utio m.- Local regitars of all
counrtie-~is oJ districgts mlay-, uponi requestg, finish etifq*lliedg coupies. of theli e6

. . . . .f birh, d...a, and fetl death daing th prd that the oiginal

........ ... fi cp .i the. migial e.i ds are i i, . ..ion

shall be suli a.approv, be l. sa.,e lu uj fu u , i .ot, fonns s!gii
be used.))

NEW SECTION. Sec. 5. Sections 1 through 3 of this act are each
added to chapter 70.58 RCW.

NEW SECTION. Sec. 6. RCW 70.58.200 and 1979 ex.s. c 162 s 2,
1975-'76 2nd ex.s. c 42 s 39, 1969 ex.s. c 279 s 2, 1967 c 26 s 10, 1961 ex.s.
c 5 s 15, & 1945 c 159 s 6 are each repealed.

Passed the House March 20, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 97
[House Bill 1470]

PUBLIC WORKS PROJECTS-APPROPRIATIONS FOR PUBLIC WORKS BOARD
APPROVED PROJECTS

Effective Date: 5/9/91
AN ACT Relating to appropriations for projects recommended by the public works board;

creating new sections; making an appropriation; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the fol-
lowing project loans recommended by the public works board are authorized
to be made with funds previously appropriated from the public works as-
sistance account:
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(1) Annapolis Water District-water project-replace three existing
wells by drilling new wells .............................. $575,000

(2) Asotin County-sewer project-participate with the City of
Clarkston in regional sewage treatment plant upgrade ....... $968,400

(3) City of Bellevue-storm sewer project-replace portions of storm
drainage system and install an oil/water separator .......... $377,100

(4) City of Bellingham-sanitary sewer project-replace deteriorated
trunk sewer .......................................... $445,500

(5) Chelan County PUD No. I-sanitary sewer project-construct
new waste water system around Lake Wenatchee ........... $2,500,000

(6) City of Cheney-sanitary sewer project-construct a new waste
water treatment facility to meet discharge standards ........ $2,500,000

(7) Clark County-sanitary sewer project-construct new trunk sewer
and extend sewer to elementary school .................... $243,200

(8) City of Clarkston-sanitary sewer project-improve sludge man-
agement and provide for treatment plant upgrades to meet discharge stan-
dards .................... .......................... $1,792,400

(9) City of Colfax-water project--replace water line, improve pump
station, and rehabilitate reservoir ........................ $644,560

(10) City of Colville-road project-repair damage to roads and storm
drainage system caused by flooding ...................... $787,500

(11) Douglas County-road project-make road network and storm
water improvements in East Wenatchee area ............... $891,000

(12) Town of Eatonville-water project-replace deteriorated water
line and make reservoir improvements .................... $129,150

(13) City of Ellensburg-road project-reconstruct street to provide
drainage, sidewalks, and wider roadway ................... $161,000

(14) City of Everett-water project-replace two miles of water supply
pipeline ............................................. $2,500,000

(15) City of Everson-capital improvement plan-develop a compre-
hensive plan to cover bridge, roads, domestic water, sanitary sewer, and
storm sewer systems ................................... $15,000

(16) Federal Way Water and Sewer District-water project-make
improvements to water reservoir and provide for water main
replacem ent .......................................... $590,940

(17) Federal Way Water and Sewer District-sanitary sewer project-
improve pump station and replace electrical
generator ...... ................................ $575,280

(18) Franklin County-road project-pave approximately thirty miles
of graveled county roads to improve public safety and reduce maintenance
costs ................................................ $2,500,000

(19) Town of Friday Harbor-water project-improve water treatment
and storage facilities .................................. $670,000

(20) Town of Granite Falls-capital improvement plan-develop plan
to cover water and sanitary sewer systems ................. $15,000
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(21) Grays Harbor County Water District No. 7-water project-
provide for a new water system for the Pacific Beach/Moclips
area ................................................ $1,098,930

(22) Hansville Water District-water project-construct new well and
provide an emergency generator ......................... $147,000

(23) Town of lone-sanitary sewer project-make improvements to
waste water facility and provide flood protection ............ $300,000

(24) Juniper Beach Water District-water project-drill new wells
further inland from existing well field ..................... $180,979

(25) City of Kennewick-water project-replace deteriorated water
lines throughout the city ............................... $700,000

(26) City of Kennewick-road project-improve and widen narrow
roads ............................................... $1,800,000

(27) King County Water District No. 42-water project-replace de-
teriorated water lines throughout the district ............... $909,000

(28) King County Water District No. 75-water project-repair or
replace parts of water distribution system ................. $1,006,400

(29) Kitsap County-road project-install guard rails on various
roadways throughout the county ......................... $494,932

(30) Kitsap County-bridge project-replace three existing wood
bridges .............................................. $933,600

(31) Klickitat County PUD No. I-water project-replace deteriorat-
ed pipes and install new pipes and a new well in Wishram, Klickitat, and
Lyle ................................................ $874,755

(32) Town of LaCrosse--capital improvement plan-develop a plan to
cover roads, domestic water, and sanitary sewer systems ..... $4,500

(33) City of McCleary-capital improvement plan-develop a plan
that will cover roads, domestic water, sanitary sewer, and storm sewer sys-
tems ........................................... $15,000

(34) Town of Metaline-capital improvement plan-develop plan that
will cover roads, domestic water, sanitary sewer, and storm sewer
system s ............................................. $15,000

(35) City of North Bend-road project-make improvements to arte-
rial roadway including traffic signal ...................... $220,000

(36) City of North Bend-sanitary sewer project-repair or replace
deteriorated sewer lines ................................ $1,074,600

(37) North East Lake Washington Sewer and Water District-water
project-replace approximately forty thousand feet of deteriorated water
lines ................................................ $1,610,000

(38) City of Okanogan--capital improvement plan-develop a plan to
cover bridges, roads, domestic water, sanitary sewer, and storm sewer sys-
tem s ................................................ $15,000

(39) Olympic View Water and Sewer District-water project-replace
deteriorated water lines ................................ $875,042
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(40) City of Pateros-capital improvement plan-develop a plan that
will cover roads, domestic water, sanitary sewer, and storm sewer
system s ............................................. $15,000

(41) City of Port Angeles-sanitary sewer project-expand primary
treatment facilities, develop sludge management program and construct
secondary treatment ................................... $2,500,000

(42) Rainier Vista Sewer District-sanitary sewer project-rehabili-
tate pump stations and sewer lines and install an emergency
generator ............................................ $325,872

(43) City of Redmond-bridge project-replace the Union Hill Road
bridge .............................................. $700,000

(44) Rhodena Beach Water District-water project-construct a new
water reservoir ....................................... $34,000

(45) Ronald Sewer District-sanitary sewer project-rehabilitate sev-
enty-two-year-old sewer line and upgrade lift station ....... $570,600

(46) Rose Hill Water District-water project-construct a new reser-
voir and replace deteriorated water lines .................. $2,000,000

(47) City of Shelton-water project-replace undersized and deterio-
rated water lines ...................................... $426,951

(48) Skagit County Sewer District No. I-sanitary sewer project-in
coordination with the Swinomish Indian Tribe, construct pumping station,
force main, and collection system rehabilitation ............ $545,400

(49) Snohomish County-storm sewer project-improve detention fa-
cilities and draining systems to reduce erosion and
sedimentation ........................................ $1,688,000

(50) Snohomish County-bridge project-participate in replacement
of four bridges ....................................... $812,000

(51) Town of South Cie Elum-sanitary sewer project-make im-
provements to collection system and a pumping station ...... $116,000

(52) South Hill Sewer District-sewer project-construct new pipe-
lines to connect to Pierce County treatment plant ........... $579,600

(53) Southwest Suburban Sewer District-sanitary sewer project-
provide for odor control improvement and repair deteriorated
sewer lines ........................................... $1,553,292

(54) City of Spokane-sanitary sewer project-repair and replace de-
teriorated sewer lines .................................. $490,000

(55) City of Spokane-water project-replace deteriorating water
lines ................................................ $900,000

(56) City of Tukwila-storm sewer project-make improvements to
storm sewer system and reduce flooding caused by heavy
rainfall ................................. ............ $1,313,000

(57) City of Tumwater-road project-install traffic signal at a haz-
ardous intersection .................................... $141,300

(58) City of Tumwater-water project-replace failing water supply
w ells ................................................ $332,550
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(59) Val Vue Sewer District-sanitary sewer project-rehabilitate
aged, undersized, and deteriorated collection system ......... $415,000

(60) City of Vancouver-water project-install aeration system to re-
store water quality .................................... $1,500,000

(61) City of Vancouver-road project-intersection improvements and
resurfacing of a major arterial .......................... $1,000,000

(62) Vashon Sewer District-capital improvement plan-develop a
plan for sanitary sewer system .......................... $15,000

(63) City of Yakima-storm sewer project-cover part of an open
storm sewer canal near schools and playgrounds ............ $1,188,000

(64) City of Yakima-road project-improve arterial roadway to han-
dle increased truck operations ........................... $1,155,000

Emergency Public Works Loans-as authorized by
RCW 43.155.065 ..................................... $397,256

NEW SECTION. Sec. 2. (1) In addition to the money previously ap-
propriated in the 1989-91 capital budget, there is hereby appropriated for
the biennium ending June 30, 1991, six million five hundred sixty-eight
thousand dollars from the public works assistance account for the purpose
of providing the following loans also recommended by the public works
board for funding:

(a) Jefferson County PUD No. 1-water project-improve Triten
Cove and Lazy C water systems ......................... $338,200

(b) Mukilteo Water District-water project-replace a deteriorated
water transmission line ................................. $258,890

(c) North Perry Avenue Water District-water project-replace un-
dersized pipes and install additional pipes throughout
system .............................................. $1,947,177

(d) City of Olympia-road project-repair and rehabilitate four major
downtown streets ..................................... $1,143,310

(e) City of Redmond-road project-improve a hazardous intersection
and drainage in area .................................. $683,689

(f) City of Seattle-road project-improve deteriorated roadway and
increase safety for motorists, bicyclists, and
pedestrians .......................................... $2,217,448

(2) Total approved list from this section and section I
of this act ........................................... $58,458,303

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 98
[Engrossed House Bill 1723]

FUND FOR EXCELLENCE IN HIGHER EDUCATION PROGRAM
Effective Date: 7/28/91

AN ACT Relating to the Washington fund for excellence in higher education program;
adding a new chapter to Title 28B RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that encouraging col-
laboration among the various educational sectors to meet state-wide needs
will strengthen the entire educationai system, kindergarten through twelfth
grade and higher education. The legislature also recognizes that the most
effective way to develop innovative and collaborative programs is to encour-
age institutions to develop them voluntarily, in line with established state
goals. Through a system of competitive grants, the legislature shall encour-
age the development of innovative and collaborative solutions to issues of
critical state-wide need, including:

(1) Improving rates of participation and completion at each education-
al level;

(2) Recognizing needs of special populations of students;
(3) Improving the effectiveness of education by better coordinating

communication and understanding between sectors.

NEW SECTION. Sec. 2. The Washington fund for excellence in
higher education program is established. The higher education coordinating
board shall administer the program. Through this program the board may
award on a competitive basis incentive grants to state public institutions of
higher education or consortia of institutions to encourage cooperative pro-
grams designed to address specific system problems. Grants shall not exceed
a two-year period. Each institution or consortia of institutions receiving the
award shall contribute some financial support, either by covering part of the
costs for the program during its implementation, or by assuming continuing
support at the end of the grant period. Strong priority will be given to pro-
posals that involve more than one sector of education, and to proposals that
show substantive institutional commitment. Institutions are encouraged to
solicit nonstate funds to support these cooperative programs.

NEW SECTION. Sec. 3. The higher education coordinating board
shall have the following powers and duties in administering the program:

(1) To adopt rules necessary to carry out the program;
(2) To establish one or more review committees to assist in the evalua-

tion of proposals for funding. The review committee shall include individu-
als with significant experience in higher education in areas relevant to one
or more of the funding period priorities;
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(3) To establish each biennium specific guidelines for submitting grant
proposals consistent with the overall goals of the program. During the
1991-93 biennium the guidelines shall be consistent with the following pri-
orities: (a) Minority and diversity initiatives that encourage the participa-
tion of minorities in higher education, including students with disabilities, at
a rate consistent with their proportion of the population; (b) K-12 teacher
preparation models that encourage collaboration between higher education
and K-12 to improve the preparedness of teachers, including provisions for
higher education faculty involved with teacher preparation to spend time
teaching in K-1 2 schools; and (c) articulation and transfer activities to
smooth the transfer of students from K-12 to higher education, or from the
community colleges to four-year institutions. After June 30, 1993, and each
biennium thereafter, the board shall determine funding priorities for collab-
orative proposals for the biennium in consultation with the governor, the
legislature, the office of the superintendent of public instruction, the state
board for community college education, the state board for vocational edu-
cation, higher education institutions, educational associations, and business
and community groups consistent with state-wide needs;

(4) To solicit grant proposals and provide information to the institu-
tions of higher education about the program; and

(5) To establish reporting, monitoring, and dissemination requirements
for the recipients of the grants.

NEW SECTION. Sec. 4. The higher education coordinating board
may solicit and receive such gifts, grants, and endowments from public or
private sources as may be made from time to time, in trust or otherwise, for
the use and benefit of the purposes of the program and may expend the
same or any income therefrom according to the terms of the gifts, grants, or
endowments.

NEW SECTION. Sec. 5. The fund for excellence is hereby established
in the custody of the state treasurer. The higher education coordinating
board shall deposit in the fund all moneys received under section 4 of this
act. Moneys in the fund may be spent only for the purposes of sections 2
and 3 of this act. Disbursements from the fund shall be on the authorization
of the higher education coordinating board. The fund is subject to the al-
lotment procedure provided under chapter 43.88 RCW, but no appropria-
tion is required for disbursements.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act shall consti-
tute a new chapter in Title 28B RCW.

Passed the House March 15, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 99
[House Bill 1458]

LIMOUSINE CHARTER PARTY CARRIERS-EXCLUSION FROM DEFINITION OF
"FOR HIRE VEHICLE'
Effective Date: 7/28/91

AN ACT Relating to limousine charter party carriers; and amending RCW 46.72.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.72.010 and 1979 c 111 s 14 are each amended to read
as follows:

When used in this chapter:
(1) The term "for hire vehicle" includes all vehicles used for the trans-

portation of passengers for compensation, except auto stages, school buses
operating exclusively under a contract to a school district, ((and)) ride-
sharing vehicles, and limousine charter party carriers licensed under chapter
81.90 RCW whose sole use as a for hire vehicle is that of a limousine char-
ter party carrier;

(2) The term "for hire operator" means and includes any person, con-
cern, or entity engaged in the transportation of passengers for compensation
in for hire vehicles.

Passed the House March 12, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 100
[Substitute Senate Bill 5260]

NONMUNICIPAL WATER SYSTEMS-REGULATION BY UTILITIES AND
TRANSPORTATION COMMISSION

Effective Date: 7/28/91

AN ACT Relating to the regulatory authority of the utilities and transportation commis-
sion over certain nonmunicipal systems; amending RCW 80.04.010; and reenacting and
amending RCW 80.04.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.010 and 1989 c 101 s 2 are each amended to read
as follows:

As used in this title, unless specifically defined otherwise or unless the
context indicates otherwise:

"Commission" means the utilities and transportation commission.
"Commissioner" means one of the members of such commission.

15471

Ch. 100



WASHINGTON LAWS, 1991

"Competitive telecommunications company' means a telecommunic •
tions company which has been classified as such by the commission pursu.
ant to RCW 80.36.320.

"Competitive telecommunications service' means a service which has
been classified as such by the commission pursuant to RCW 80.36.330.

'Corporation" includes a corporation, company, association or joint
stock association.

'Person' includes an individual, a firm or partnership.
'Gas plant" includes all real estate, fixtures and personal property,

owned, leased, controlled, used or to be used for or in connection with the
transmission, distribution, sale or furnishing of natural gas, or the manu-
facture, transmission, distribution, sale or furnishing of other type gas, for
light, heat or power.

"Gas company' includes every corporation, company, association, joint
stock association, partnership and person, their lessees, trustees or receiver
appointed by any court whatsoever, and every city or town, owning, con-
trolling, operating or managing any gas plant within this state.

"Elcctric plant' includes all real estate, fixtures and personal property
operated, owned, used or to be used for or in connection with or to facilitate
the generation, transmission, distribution, sale or furnishing of electricity for
light, heat, or power for hire; and any conduits, ducts or other devices, ma-
terials, apparatus or property for containing, holding or carrying conductors
used or to be used for the transmission of electricity for light, heat or power.

'Electrical company' includes any corporation, company, association,
joint stock association, partnership and person, their lessees, trustees or re-
ceivers appointed by any court whatsoever (other than a railroad or street
railroad company generating electricity solely for railroad or street railroad
purposes or for the use of its tenants and not for sale to others), and every
city or town owning, operating or managing any electric plant for hire
within this state. "Electrical company' does not include a company or per-
son employing a cogeneration facility solely for the generation of electricity
for its own use or the use of its tenants or for sale to an electrical company,
state or local public agency, municipal corporation, or quasi municipal cor-
poration engaged in the sale or distribution of electrical energy, but not for
sale to others, unless such company or person is otherwise an electrical
company.

'LATA' means a local access transport area as defined by the com-
mission in conformance with applicable federal law.

"Private telecommunications system" means a telecommunications sys-
tem controlled by a person or entity for the sole and exclusive use of such
person, entity, or affiliate thereof, including the provision of private shared
telecommunications services by such person or entity. "Private telecommu-
nications system' does not include a system offered for hire, sale, or resale
to the general public.
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"Private shared telecommunications services" includes the provision of
telecommunications and information management services and equipment
within a user group located in discrete private premises in building com-
plexes, campuses, or high-rise buildings, by a commercial shared services
provider or by a user association, through privately owned customer prem-
ises equipment and associated data processing and information management
services and includes the provision of connections to the facilities of a local
exchange and to interexchange telecommunications companies.

"Radio communications service company" includes every corporation,
company, association, joint stock association, partnership, and person, their
lessees, trustees, or receivers appointed by any court, and every city or town
making available facilities to provide radio communications service, radio
paging, or cellular communications service for hire, sale, or resale.

"Telecommunications company" includes every corporation, company,
association, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, and every city or
town owning, operating or managing any facilities used to provide telecom-
munications for hire, sale, or resale to the general public within this state.

"Noncompetitive telecommunications service" means any service which
has not been classified as competitive by the commission.

"Facilities" means lines, conduits, ducts, poles, wires, cables, cross-
arms, receivers, transmitters, instruments, machines, appliances, instrumen-
talities and all devices, real estate, easements, apparatus, property and
routes used, operated, owned or controlled by any telecommunications com-
pany to facilitate the provision of telecommunications service.

"Telecommunications" is the transmission of information by wire, ra-
dio, optical cable, electromagnetic, or other similar means. As used in this
definition, "information" means knowledge or intelligence represented by
any form of writing, signs, signals, pictures, sounds, or any other symbols.

"Water system" includes all real estate, easements, fixtures, personal
property, dams, dikes, head gates, weirs, canals, reservoirs, flumes or other
structures or appliances operated, owned, used or to be used for or in con-
nection with or to facilitate the supply, storage, distribution, sale, furnish-
ing, diversion, carriage, apportionment or measurement of water for power,
irrigation, reclamation, manufacturing, municipal, domestic or other benefi-
cial uses for hire.

"Water company" includes every corporation, company, association,.
joint stock association, partnership and person, their lessees, trustees or re-
ceivers appointed by any court whatsoever, and every city or town owning,
controlling, operating, or managing any water system for hire within this
state: PROVIDED, That for purposes of commission jurisdiction it shall not
include any water system serving less than one hundred customers where
the average annual gross revenue per customer does not exceed three hun-
dred dollars per year, which revenue figure may be increased annually by

1 549 1

Ch. 100



WASHINGTON LAWS, 1991

the commission by rule adopted pursuant to chapter 34.05 RCW to reflect
the rate of inflation as determined by the implicit price deflator of the
United States department of commerce: AND PROVIDED FURTHER,
That such measurement of customers or revenues shall include all portions
of water companies having common ownership or control, regardless of lo-
cation or corporate desigration. "Control" as used herein shall be defined by
the commission by rule and shall not include management by a satellite
agency as defined in chapter 70.116 RCW if the satellite agency is not an
owner of the water company. "Water company" also includes, for auditing
purposes only, nonmunicipal water systems which are referred to the com-
mission pursuant to an administrative order from the department, or the
city or county as provided in RCW 80.04.110. However, water companies
exempi from commission regulation shall be subject to the provisions of
chapter 19.86 RCW. A water company cannot be removed from regulation
except with the approval of the commission. Water companies subject to
regulation may petition the commission for removal from regulation if the
number of customers falls below one hundred or the average annual revenue
per customer falls below three hundred dollars. The commission is author-
ized to maintain continued regulation if it finds that the public interest so
requires.

"Cogeneration facility" means any machinery, equipment, structure,
process, or property, or any part thereof, installed or acquired for the pri-
mary purpose of the sequential generation of electrical or mechanical power
and useful heat from the same primary energy source or fuel.

"Public service company" includes every gas company, electrical com-
pany, telecommunications company, and water company. Ownership or op-
eration of a cogeneration facility does not, by itself, make a company or
person a public service company.

"Local exchange company" means a telecommunications company
providing local exchange telecommunications service.

"Department" means the department of ((social and)) health
((serYices)).

The term "service" is used in this title in its broadest and most inclu-
sive sense.

Sec. 2. RCW 80.04.110 and 1989 c 207 s 2 and 1989 c 101 s 17 are
each reenacted and amended to read as follows:

Complaint may be made by the commission of its own motion or by
any person or corporation, chamber of commerce, board of trade, or any
commercial, mercantile, agricultural or manufacturing society, or any body
politic or municipal corporation, or by the public counsel section of the
office of the attorney general, or its successor, by petition or complaint in
writing, setting forth any act or thing done or omitted to be done by any
public service corporation in violation, or claimed to be in violation, of any
provision of law or of any order or rule of the commission: PROVIDED,
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That no complaint shall be entertained by the commission except upon its
own motion, as to the reasonableness of the schedule of the rates or charges
of any gas company, electrical company, water company, or telecommuni-
cations company, unless the same be signed by the mayor, council or com-
mission of the city or town in which the company complained of is engaged
in business, or not less than twenty-five consumers or purchasers of such
gas, electricity, water or telecommunications service, or at least twenty-five
percent of the consumers or purchasers of the company's service: PROVID-
ED, FURTHER, That when two or more public service corporations,
(meaning to exclude municipal and other public corporations) are engaged
in competition in any locality or localities in the state, either may make
complaint against the other or others that the rates, charges, rules, regula-
tions or practices of such other or others with or in respect to which the
complainant is in competition, are unreasonable, unremunerative, discrimi-
natory, illegal, unfair or intending or tending to oppress the complainant, to
stifle competition, or to create or encourage the creation of monopoly, and
upon such complaint or upon complaint of the commission upon its own
motion, the commission shall have power, after notice and hearing as in
other cases, to, by its order, subject to appeal as in other cases, correct the
abuse complained of by establishing such uniform rates, charges, rules, reg-
ulations or practices in lieu of those complained of, to be observed by all of
such competing public service corporations in the locality or localities spec-
ified as shall be found reasonable, remunerative, nondiscriminatory, legal,
and fair or tending to prevent oppression or monopoly or to encourage
competition, and upon any such hearing it shall be proper for the commis-
sion to take into consideration the rates, charges, rules, regulations and
practices of the public service corporation or corporations complained of in
any other locality or localities in the state.

All matters upon which complaint may be founded may be joined in
one hearing, and no motion shall be entertained against a complaint for
misjoinder of complaints or grievances or misjoinder of parties; and in any
review of the courts of orders of the commission the same rule shall apply
and pertain with regard to the joinder of complaints and parties as herein
provided: PROVIDED, All grievances to be inquired into shall be plainly
set forth in the complaint. No complaint shall be dismissed because of the
absence of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a copy
thereof to be served upon the person or corporation complained of, which
shall be accompanied by a notice fixing the time when and place where a
hearing will be had upon such complaint. The time fixed for such hearing
shall not be less than ten days after the date of the service of such notice
and complaint, excepting as herein provided. The commission shall enter its
final order with respect to a complaint filed by any entity or person other
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than the commission within ten months from the date of filing of the com-
plaint, unless the date is extended for cause. Rules of practice and proce-
dure not otherwise provided for in this title may be prescribed by the
commission. Such rules may include the requirement that a complainant use
informal processes before filing a formal complaint.

The commission shall, as appropriate, ((ex ,cs aud;t;,n and aciou,,t-
,I, . .iit i .iit iate a. . ,plait)) audit a nonmunicipal water system
upon receipt of an administrative order from the department, or the city or
county in which the water system is located, finding that the water delivered
by a system does not meet state board of health standards adopted under
RCW 43.20.050(2)(a) or standards adopted under chapter 70.116 RCW
and the results of the audit shall be provided to the requesting department,
city, or county. However, the number of nonmunicipal water systems re-
ferred to the commission in any one calendar year shall not exceed twenty
percent of the water companies subject to commission regulation as defined
in RCW 80.04.010.

Every nonmunicipal water system referred to the commission for audit
under this section shall pay to the commission an audit fee in an amount,
based on the system's twelve-month audited period, equal to the fee re-
quired to be paid by regulated companies under RCW 80.24.010.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 101
[House Bill 1581]

UTILITIES-OPERATIONS EXEMPT FROM REGULATION-BURDEN OF PROOF
ON UTILITY

Effective Date: 7/28/91

AN ACT Relating to placing the burden of proof on utilities to show that certain opera-
tions are not subject to regulation; amending RCW 80.04.015; and adding a new section to
chapter 80.28 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 80.04.015 and 1986 c II s 1 are each amended to read as

follows:
Whether or not any person or corporation is conducting business sub-

ject to regulation under this title, or has performed or is performing any act
requiring registration or approval of the commission without securing such
registration or approval, shall be a question of fact to be determined by the
commission. Whenever the commission believes that any person or corpora-
tion is engaged in any activity without first complying with the requirements
of this title, it may institute a special proceeding requiring such person or
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corporation to appear before the commission at a location convenient for
witnesses and the production of evidence and produce information, books,
records, accounts, and other memoranda, and give testimony under oath as
to the activities being conducted. The commission may consider any and all
facts that may indicate the true nature and extent of the operations or acts
and may subpoena such witnesses and documents as it deems necessary.

After investigation, the commission is authorized and directed to issue
the necessary order or orders declaring the activities to be subject to, or not
subject to, the provisions of this title. In the event the activities are found to
be subject to the provisions of this title, the commission shall issue such or-
ders as may be necessary to require all parties involved in the activities to
comply with this title, and with respect to services found to be reasonably
available from alternative sources, to issue orders to cease and desist from
providing jurisdictional services pending full compliance.

In proceedings under this section, no person or corporation may be ex-
cused from testifying or from producing any information, book, document,
paper, or account before the commission when ordered to do so, on the
ground that the testimony or evidence, information, book, document, or ac-
count required may tend to incriminate him or her or subject him or her to
penalty or forfeiture specified in this title; but no person or corporation may
be prosecuted, punished, or subjected to any penalty or forfeiture specified
in this title for or on account of any account, transaction, matter, or thing
concerning which he or she shall under oath have testified or produced doc-
umentary evidence in proceedings under this section: PROVIDED, That no
person so testifying may be exempt from prosecution or punishment for any
perjury committed by him or her in such testimony: PROVIDED FUR-
THER, That the exemption from prosecution in this section extends only to
violations of this title.

Until July 1, 1994, in any proceeding instituted under this section to
determine whether a person or corporation owning, controlling, operating,
or managing a water system is subject to commission regulation, and where
the person or corporation has failed or refused to provide sufficient infor-
mation or documentation to enable the commission to make such a deter-
mination, the burden shall be on such person or corporation to prove that
the person's or corporation's operations or acts are not subject to commis-
sion regulation.

NEW SECTION. Se,;. 2. A new section is added to chapter 80.28
RCW to read as follows:

The commission's jurisdiction over the rates, charges, practices, acts or
services of any water company shall include any aspect of line extension,
service installation, or service connection. If the charges for such services
are not set forth by specific amount in the company's tariff filed with the
commission pursuant to RCW 80.28.050, the commission shall determine
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the fair, just, reasonable, and sufficient charge for such extension, installa-
tion, or connection. In any such proceeding in which there is no specified
tariffed rate, the burden shall be on the company to prove that its proposed
charges are fair, just, reasonable, and sufficient.

Passed the House March 12, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 102
[Senate Bill 5449]

SCHOOL EMPLOYEES-NOTICE OF DISCHARGE-CONTENTS
Effective Date: 7/28/91

AN ACT Relating to discharges of educational employees; and adding a new section to
chapter 28A.400 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A.400

RCW to read as follows:
Any notice of discharge given to a classified or certificated employee, if

that employee has a right to appeal the discharge, shall contain notice of
that right, notice that a description of the appeal process is available, and
how the description of the appeal process may be obtained.

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 103
[House Bill 11251

PUBLIC ASSISTANCE-BILLING PERIOD FOR VENDORS EXTENDED
Effective Date: 7/28/91

AN ACT Relating to the billing period for vendors; and amending RCW 74.09.160.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.09.160 and 1980 c 32 s 11 are each amended to read

as follows:
Each vendor or group who has a contract and is rendering service to

eligible persons as defined in this chapter shall submit such charges as
agreed upon between the department and the individual or group ((on- a
niot,,,, baia ad hll , re,, t, i.. final ,.harge ,,t Mom, ) no later than
((o hund 1ed twe..ty day afte,)) twelve months from the ((terination))
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date of service. If the final charges are not presented within the ((one hum
died-twentyc )) twelve-month period, they [there] shall not be a charge
against the state ((unless previoUS hi iti has been s^.g .. ie i b-y
the-department)). Said ((one h redd t.n,-ay)) twelve-month period
may also be extended by regulation, but only if required by applicable fed-
eral law or regulation, and to no more than the extension of time so re-
quired. For services rendered prior to the effective date of this act, final
charges shall not be a charge against the state unless they are presented
within one hundred twenty days from the date of service.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 104
[House Bill 13711

PROBATION-MONTHLY ASSESSMENT FOR COSTS OF SUPERVISION
Effective Date: 7/28/91

AN ACT Relating to probationer assessments; and amending RCW 9.94A.270, 72.04A-
.120, and 9.94A.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.270 and 1989 c 252 s 8 are each amended to read
as follows:

(1) Whenever a punishment imposed under this chapter requires
((community)) supervision services to be provided, the ((sentencing co t
shall reiue that the)) offender shall pay to the department of corrections
the monthly assessment, prescribed under subsection (2) of this section,
which shall be for the duration of the ((probation)) terms of supervision and
which shall be considered as payment or part payment of the cost of pro-
viding ((probation)) supervision to the ((probatione,)) offender. The
((court)) department may exempt or defer a person from the payment of all
or any part of the assessment based upon any of the following factors:

(a) The offender has diligently attempted but has been unable to ob-
tain employment that provides the offender sufficient income to make such
payments.

(b) The offender is a student in a school, college, university, or a course
of vocational or technical training designed to fit the student for gainful
employment.

(c) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the ((cotrt)) department.

(d) The offender's age prevents him from obtaining employment.
(e) The offender is responsible for the support of dependents and the

payment of the assessment constitutes an undue hardship on the offender.
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(f) Other extenuating circumstances as determined by the ((court))
department.

(2) The department of corrections shall adopt a rule prescribing the
amount of the assessment. The department may, if it finds it appropriate,
prescribe a schedule of assessments that shall vary in accordance with the
intensity or cost of the supervision. The department may not prescribe any
assessment that is less than ten dollars nor more than fifty dollars.

(3) All amounts required to be paid under this section shall be collect-
ed by the department of corrections and deposited by the department in the
dedicated fund established pursuant to RCW 72.11.040.

(4) This section shall not apply to probation services provided under an
interstate compact pursuant to chapter 9.95 RCW or to probation services
provided for persons placed on probation prior to June 10, 1982.

Sec. 2. RCW 72.04A.120 and 1989 c 252 s 20 are each amended to
read as follows:

(1) Any person placed on parole shall be required to pay the monthly
assessment, prescribed under subsection (2) of this section, which shall be
for the duration of the parole and which shall be considered as payment or
part payment of the cost of providing parole supervision to the parolee. The
((board)) department may exempt a person from the payment of all or any
part of the assessment based upon any of the following factors:

(a) The offender has diligently attempted but has been unable to ob-
tain employment which provides the offender sufficient income to make such
payments.

(b) The offender is a student in a school, college, university, or a course
of vocational or technical training designed to fit the student for gainful
employment.

(c) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the ((board)) department.

(d) The offender's age prevents him from obtaining employment.
(e) The offender is responsible for the support of dependents and the

payment of the assessment constitutes an undue hardship on the offender.
(f) Other extenuating circumstances as determined by the ((board))

department.
(2) The department of corrections shall adopt a rule prescribing the

amount of the assessment. The department may, if it finds it appropriate,
prescribe a schedule of assessments which shall vary in accordance with the
intensity or cost of the supervision. The department may not prescribe any
assessment which is less than ten dollars nor more than fifty dollars.

(3) Payment of the assessed amount shall constitute a condition of pa-
role for purposes of the application of RCW 72.04A.090.

(4) All amounts required to be paid under this section shall be collect-
ed by the department of corrections and deposited by the department in the
dedicated fund established pursuant to RCW 72.11.040.
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(5) This section shall not apply to parole services provided under an
interstate compact pursuant to chapter 9.95 RCW or to parole services
provided for offenders paroled before June 10, 1982.

Sec. 3. RCW 9.94A.120 and 1990 c 3 s 705 are each amended to read
as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum five-year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
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(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or other legal financial
obligations. The court may impose a sentence which provides more than one
year of confinement if the court finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justifying an excep-
tional sentence.

(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or
the motion of the state or the defendant, may order an examination to de-
termine whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The defendant's version of the facts and the official version of the facts,
the defendant's offense history, an assessment of problems in addition to al-
leged deviant behaviors, the offender's social and employment situation, and
other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state

shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.
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(ii) After receipt of the reports, the court shall consider whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this subsection. If the
court determines that this special sex offender sentencing alternative is ap-
propriate, the court shall then impose a sentence within the sentence range.
If this sentence is less than eight years of confinement, the court may sus-
pend the execution of the sentence and impose the following conditions of
suspension:

(A) The court shall place the defendant on community supervision for
the length of the suspended sentence or three years, whichever is greater;
and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community
mental health center may not be used for such treatment unless it has an
appropriate program designed for sex offender treatment. The offeneer shall
not change sex offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections officer, and the
court, and shall not change providers without court approval after a hearing
if the prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may impose
other sentence conditions including up to six months of confinement, not to
exceed the sentence range of confinement for that offense, crime-related
prohibitions, and requirements that the offender perform any one or more of
the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(III) Report as directed to the court and a community corrections
officer;

(IV) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030, perform community service work, or any combination
thereof; or

(V) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report
shall reference the treatment plan and include at a minimum the following:
Dates of attendance, defendant's compliance with requirements, treatment
activities, the defendant's relative progress in treatment, and any other ma-
terial as specified by the court at sentencing.
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(iv) At the time of sentencing, the court shall set a treatment termina-
tion hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment pro-
fessional and community corrections officer shall submit written reports to
the court and parties regarding the defendant's compliance with treatment
and monitoring requirements, and recommendations regarding termination
from treatment, including proposed community supervision conditions. Ei-
ther party may request and the court may order another evaluation regard-
ing the advisability of termination from treatment. The defendant shall pay
the cost of any additional evaluation ordered unless the court finds the de-
fendant to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (A) Modify conditions of
community supervision, and either (B) terminate treatment, or (C) extend
treatment for up to the remaining period of community supervision.

(v) The court may revoke the suspended sentence at any time during
the period of community supervision and order execution of the sentence if:
(A) The defendant violates the conditions of the suspended sentence, or (B)
the court finds that the defendant is failing to make satisfactory progress in
treatment. All confinement time served during the period of community su-
pervision shall be credited to the offender if the suspended sentence is
revoked.

(vi) After July 1, 1991, examinations and treatment ordered pursuant
to this subsection shall only be conducted by sex offender treatment provid-
ers certified by the department of health pursuant to chapter 18.155 RCW.

For purposes of this subsection, "victim' means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim' also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of more than
one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
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treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections tG serve the balance of the term of confinement.

If the offender successfully complktes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sex offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year
but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, request the department of correc-
tions to evaluate whether the offender is amenable to treatment and the de-
partment may place the offender in a treatment program within a
correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;
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(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sex offense committed
prior to July 1, 1987. This subsection (c) does not apply to any crime com-
mitted after July 1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed pri-
or to July 1, 1987, may, subject to available funds, request an evaluation by
the department of corrections to determine whether they are amenable to
treatment. If the offender is determined to be amenable to treatment, the
offender may request placement in a treatment program within a correc-
tional facility operated by the department. Placement in such treatment
program is subject to available funds.

(8)(a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense or a serious violent offense committed after July 1, 1988, but
before July 1, 1990, assault in the second degree, any crime against a per-
son where it is determined in accordance with RCW 9.94A.125 that the
defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of commu-
nity placement beginning either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu
of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of
the sentence shall consist entirely of such community custody to which the
offender may become eligible, in accordance with RCW 9.94A.150 (1) and
(2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense or serious violent offense committed on or after July 1, 1990, the
court shall in addition to other terms of the sentence, sentence the offender
to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community placement shall begin either upon completion of the
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term of confinement or at such time as the offender is transferred to com-
munity custody in lieu of earned early release in accordance with RCW
9.94A.150 (1) and (2). When the court sentences an offender under this
subsection to the statutory maximum period of confinement then the com-
munity placement portion of the sentence shall consist entirely of the com-
munity custody to which the offender may become eligible, in accordance
with RCW 9.94A.150 (1) and (2). Any period of community custody actu-
ally served shall be credited against the community placement portion of the
sentence. Unless a condition is waived by the court, the terms of community
placement for offenders sentenced pursuant to this section shall include the
following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the de-
partment of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
(ii) The offender shall not have direct or indirect contact with the vic-

tim of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any condi-

tions of community placement may be removed or modified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obli-
gation, the sentence shall specify the total amount of the legal financial ob-
ligation owed, and shall require the offender to pay a specified monthly sum

[ 563 1

Ch. 104



WASHINGTON LAWS, 1991

toward that legal financial obligation. Restitution to victims shall be paid
prior to any other payments of monetary obligations. Any legal financial
obligation that is imposed by the court may be collected by the department,
which shall deliver the amount paid to the county clerk for credit. The of-
fender's compliance with payment of legal financial obligations shall be su-
pervised by the department. All monetary payments ordered shall be paid
no later than ten years after the last date of release from confinement pur-
suant to a felony conviction or the date the sentence was entered. Indepen-
dent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its em-
ployees, agents, or other persons acting on their behalf liable under any cir-
cumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk
shall make disbursements to victims named in the order.

(11) Except as provided under RCW 9.94A.140(l) and 9.94A.142(l),
a court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
instructions of the secretary including reporting as directed to a community
corrections officer, remaining within prescribed geographical boundaries,
((and)) notifying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee
assessment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210 (2) through (6).

(15) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.
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(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision
or community placement.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program
of home detention.

(18) All court-ordercd legal financial obligations collected by the de-
partment and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments
of monetary obligations.

Passed the House March 14, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 105
[Engrossed Substitute Senate Bill 56721

ADMINISTRATION OF ANTIPSYCHOTIC MEDICINES
Effective Date: 7/28/91

AN ACT Relating to antipsychotic medicine; amending RCW 71.05.120, 71.05.130, 71-
.05.2 10, and 71.05.370; and adding a new section to chapter 71.05 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 71.05

RCW to read as follows:
(1) A person found to be gravely disabled or presents a likelihood of

serious harm as a result of a mental disorder has a right to refuse antipsy-
chotic medication unless it is determined that the failure to medicate may
result in a likelihood of serious harm or substantial deterioration or sub-
stantially prolong the length of involuntary commitment and there is no less
intrusive course of treatment than medication in the best interest of that
person.

(2) The department shall adopt rules to carry out the purposes of this
chapter. These rules shall include:

(a) An attempt to obtain the informed consent of the person prior to
administration of antipsychotic medication.

(b) For short-term treatment up to thirty days, the right to refuse
antipsychotic medications unless there is an additional concurring medical
opinion approving medication.
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(c) For continued treatment beyond thirty days through the hearing on
any petition filed under RCW 71.05.370(7), the right to periodic review of
the decision to medicate by the medical director or designee.

(d) Administration of antipsychotic medication in an emergency and
review of this decision within twenty-four hours. An emergency exists if the
person presents an imminent likelihood of serious harm to self or others,
and medically acceptable alternatives to administration of antipsychotic
medications are not available or are unlikely to be successful; and in the
opinion of the physician, the person's condition constitutes an emerency
requiring the treatment be instituted prior to obtaining a second medical
opinion.

(e) Documentation in the medical record of the physician's attempt to
obtain informed consent and the reasons why antipsychotic medication is
being administered over the person's objection or lack of consent.

Sec. 2. RCW 71.05.120 and 1989 c 120 s 3 are each amended to read
as follows:

(1) No officer of a public or private agency, nor the superintendent,
professional person in charge, his or her professional designee, or attending
staff of any such agency, nor any public official performing functions neces-
sary to the administration of this chapter, nor peace officer responsible for
detaining a person pursuant to this chapter, nor any county designated
mental health professional, nor the state, a unit of local government, or an
evaluation and treatment facility shall be civilly o-" criminally liable for
performing duties pursuant to this chapter with regard to the decision of
whether to admit, release, administer antipsychotic medications ((or-an
emergency basis)), or detain a person for evaluation and treatment: PRO-
VIDED, That such duties were performed in good faith and without gross
negligence.

(2) This section does not relieve a person from giving the required no-
tices under RCW 71.05.330(2) or 71.05.340(l)(b), or the duty to warn or
to take reasonable precautions to provide protection from violent behavior
where the patient has communicated an actual threat of physical violence
against a reasonably identifiable victim or victims. The duty to warn or to
take reasonable precautions to provide protection from violent behavior is
discharged if reasonable efforts are made to communicate the threat to the
victim or victims and to law enforcement personnel.

Sec. 3. RCW 71.05.130 and 1989 c 120 s 4 are each amended to read
as follows:

In any judicial proceeding for involuntary commitment or detention,
*'((o ..- ,,,,'t1 atiz Of aiipsycoti. , i, ati-,)) or in any proceeding
challenging such commitment or detention, ((, dmii,tausnof anti;sy-
chotic , i,,cti..,)) the prosecuting attorney for the county in which the
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proceeding was initiated shall represent the individuals or agencies petition-
ing for commitment or detention ((o. ............. o f a ip... ..... ...
cation)) and shall defend all challenges to such commitment or detention
((o, aIIII tLiatuIn of anipsyti ,,i icat u,)): PROVIDED, That after
January 1, 1980, the attorney general shall represent and provide legal ser-
vices and advice to state hospitals or institutions with regard to all provi-
sions of and proceedings under this chapter except in proceedings initiated
by such hospitals and institutions seeking fourteen day detention ((and-ad-
In.iitiation of ..... ......i medication,,.)).

Sec. 4. RCW 71.05.210 and 1989 c 120 s 6 are each amended to read
as follows:

Each person involuntarily admitted to an evaluation and treatment fa-
cility shall, within twenty-four hours of his or her admission, be examined
and evaluated by a licensed physician who may be assisted by a ((physi-
cian's)) physician assistant according to chapter 18.71A RCW or a nurse
practitioner according to chapter 18.88 RCW and a mental health profes-
sional as defined in this chapter, and shall receive such treatment and care
as his or her condition requires including treatment on an outpatient basis
for the period that he or she is detained, except that, beginning twenty-four
hours prior to a court proceeding, the individual may refuse all but emer-
gency life-saving treatment, and the individual shall be informed at an ap-
propriate time of his or her right to such refusal of treatment. Such person
shall be detained up to seventy-two hours, if, in the opinion of the profes-
sional person in charge of the facility, or his or her professional designee,
the person presents a likelihood of serious harm to himself or herself or
others, or is gravely disabled. A person who has been detained for seventy-
two hours shall no later than the end of such period be released, unless re-
ferred for further care on a voluntary basis, or detained pursuant to court
order for further treatment as provided in this chapter.

If, after examination and evaluation, the licensed physician and mental
health professional determine that the initial needs of the person would be
better served by placement in an alcohol treatment facility, then the person
shall be referred to an approved treatment ((facifity)) program defined un-
der RCW 70.96A.020.

An evaluation and treatment center admitting any person pursuant to
this chapter whose physical condition reveals the need for hospitalization
shall assure that such person is transferred to an appropriate hospital for
treatment. Notice of such fact shall be given to the court, the designated
attorney, and the designated county mental health professional and the
court shall order such continuance in proceedings under this chapter as may
be necessary, but in no event may this continuance be more than fourteen
days.

Sec. 5. RCW 71.05.370 and 1989 c 120 s 8 are each amended to read
as follows:
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Insofar as danger to the individual or others is not created, each person
involuntarily detained, treated in a less restrictive alternative course of
treatment, or committed for treatment and evaluation pursuant to this
chapter shall have, in addition to other rights not specifically withheld by
law, the following rights, a list of which shall be prominently posted in all
facilities, institutions, and hospitals providing such services:

(1) To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of same is essential to protect
the safety of the resident or other persons;

(2) To keep and be allowed to spend a reasonable sum of his or her
own money for canteen expenses and small purchases;

(3) To have access to individual storage space for his or her private
use;

(4) To have visitors at reasonable times;
(5) To have reasonable access to a telephone, both to make and receive

confidential calls;
(6) To have ready access to letter writing materials, including stamps,

and to send and receive uncensored correspondence through the mails;
(7) Not to consent to the administration of antipsychotic medications

beyond the hearing conducted pursuant to RCW 71.05.320(2) or the per-
formance of ((shock tr et,,m t, the aminastr.iu, of "liipsyhUotic i,d-a-
tin,)) electroconvulsant therapy or surgery, except emergency life-saving
surgery, ((a 1 d unot to have. shc tu,.atiz,,.t, aniseoi medicJations,
noneiUig.t, . -. .I Muu ciucu notan )) unless ordered by a court of
competent jurisdiction pursuant to the following standards and procedures:

(a) ((Shok ten..tm,.t and)) The administration of antipsychotic med-
ication or electroconvulsant therapy shall not be ordered unless the peti-
tioning party proves by clear, cogent, and convincing evidence that there
exists a compelling state interest that justifies overriding the patient's lack
of consent to ((shock tteat,,.t or)) the administration of antipsychotic
medications or electroconvulsant therapy, that the proposed treatment is
necessary and effective, and that medically acceptable alternative forms of
treatment are not available, have not been successful, or are not likely to be
effective.

(b) The court shall make specific findings of fact concerning: (i) The
existence of one or more compelling state interests; (ii) the necessity and
effectiveness of the treatment; and (iii) the person's desires regarding the
proposed treatment. If the patient is unable to make a rational and in-
formed decision about consenting to or refusing the proposed treatment, the
court shall make a substituted judgment for the patient as if he or she were
competent to make such a determination.

(c) The person shall be present at any hearing on a request to admin-
ister ((shock tieatin,,t or)) antipsychotic medication((s)) or
electroconvulsant therapy filed pursuant to this subsection. The person has
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the right: (i) To be represented by an attorney; (ii) to present evidence; (iii)
to cross-examine witnesses; (iv) to have the rules of evidence enforced; (v)
to remain silent; (vi) to view and copy all petitions and reports in the court
file; and (vii) to be given reasonable notice and an opportunity to prepare
for the hearing. The court may appoint a psychiatrist, psychologist within
their scope of practice, or physician to examine and testify on behalf of such
person. The court shall appoint a psychiatrist, psychologist within their
scope of practice, or physician designated by such person or the person's
counsel to testify on behalf of the person in cases where an order for ((shock
treatment)) electroconvulsant therapy is sought.

(d) An order for the administration of antipsychotic medications en-
tered following a heating conducted pursuant to this section shall be effec-
tive for the period of the current involuntary treatment order, ((a=y
succe eng o,, ....ered, putanan t to RC' 71.0.. f,,)) and any interim
period during which the person is awaiting trial or hearing on a new petition
for involuntary treatment or involuntary medication. ((Upon- a eqt t
t 1e, filed, a reie of an.y such medcatio .... shall be. conductd ly

tLIe nUUt at thle,. li ui ig on a p t.iU, 111 pa.uant t RCW 7 1.5.30. if a
succedingJ&I zuvuzutaty treatmenuLt oie dis en~utered pulstant to ReW

?1.05.326(2), a yetson wh lie ,fuses. to consentza to the aduzuatiati OF an1ti

(e) Any person detained pursuant to RCW 71.05.320(2), who subse-
quently refuses antipsychotic medication, shall be entitled to the procedures
set forth in RCW 71.05.370(7).

((( -e))) (f) Antipsychotic medication may be administered to a noncon-
senting person detained or committed pursuant to this chapter without a
court order pursuant to section 1(2) of this act or under the following
circumstances:

(i) A person presents an imminent likelihood of serious harm to self or
others;

(ii) Medically acceptable alternatives to administration of antipsycho-
tic medications are not available, have not been successful, or are not likely
to be effective; and

(iii) In the opinion of the physician with responsibility for treatment of
the person, or his or her designee, the person's condition constitutes an
emergency requiring the treatment be instituted before a judicial hearing as
authorized pursuant to this section can be held.

If antipsychotic medications are administered over a person's lack of
consent pursuant to this subsection, a petition for an order authorizing the
administration of antipsychotic medications shall be filed on the next judi-
cial day. The hearing shall be held within two judicial days. If deemed nec-
essary by the physician with responsibility for the treatment of the person,
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administration of antipsychotic medications may continue until the hearing
is held;

(8) To dispose of property and sign contracts unless such person has
been adjudicated an incompetent in a court proceeding directed' to that
particular issue;

(9) Not to have psychosurgery performed on him or her under any
circumstances.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 106
[Engrossed House Bill 1071]

PRECINCT ELECTION OFFICERS-APPOINTMENT
Effective Date: 7/28/91

AN ACT Relating to the appointment of precinct election officers; and amending RCW
29.45.010 and 29.45.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.45.010 and 1983 1st ex.s. c 71 s 7 are each amended
to read as follows:

(1) At least ten days prior to any primary or election, geaeral or spe-
cial, the county auditor shall appoint one inspector and two judges of elec-
tion for each precinct (or each combination of precincts temporarily
consolidated as a single precinct for that primary or election), other than
those precincts designated as vote-by-mail precincts pursuant to RCW 29-
.36.120((,-from)). Except as provided in subsection (3) of this section, the
persons appointed shall be among ((the)) those whose names are contained
on the lists furnished under RCW 29.45.030 by the ((chairmiii)) chairper-
sons of the county central committees of the political parties entitled to
representation thereon. Such precinct election officers, whenever possible,
should be residents of the precinct in which they serve.

(2) The county auditor may delete from the lists of names submitted to
the auditor by the chairpersons of the county central committees under
RCW 29.45.030: (a) The names of those persons who indicate to the audi-
tor that they cannot or do not wish to serve as precinct election officers for
the primary or election or who otherwise cannot so serve; and (b) the names
of those persons who lack the ability to conduct properly the duties of an

[570 1

Ch. 105



WASHINGTON LAWS, 1991

inspector or judge of election after training in that proper conduct has been
made available to them by the auditor. The lists which are submitted to the
auditor in a timely manner under RCW 29.45.030, less the deletions auth-
orized by this subsection, constitute the official nomination lists for inspec-
tors and judges of election.

(3) If the number of persons whose names are on the official nomina-
tion list for a political party is not sufficient to satisfy the requirements of
subsection (4) of this section as it applies to that political party or is other-
wise insufficient to provide the number of precinct election officials required
from that political party, the auditor shall notify the chair of the party's
county central committee regarding the deficiency. The chair may, within
five business days of being notified by the auditor, add to the party's nomi-
nation list the names of additional persons belonging to that political party
who are qualified to serve on the election boards. To the extent that, fol-
lowing this procedure, the number of persons whose names appear on the
official nomination lists of the political parties is insufficient to provide the
number uf election inspectors and judges required for a primary or election,
the auditor may appoint a properly trained person whose name does not
appear on such a list as an inspector or judge of election for a precinct.

(4) The county auditor shall designate the inspector and one judge in
each precinct from that political party which polled the highest number of
votes in the county for its candidate for president at the last preceding
presidential election and one judge from that political party polling the next
highest number of votes in the county for its candidate fc' president at the
same election. The provisions of this subsection apply only if the number of
names on the official nomination list for inspectors and judges of election for
a political party is sufficient to satisfy the requirements imposed by this
subsection.

(5) Except as provided in RCW 29.45.040 for the filling of vacancies,
this shall be the exclusive method for the appointment of inspectors and
judges to serve as precinct election officers at any primary or election, gen-
eral or special, and shall supersede the provisions of any and all other stat-
utes, whether general or special in nature, having different requirements.

Sec. 2. RCW 29.45.030 and 1987 c 295 s 16 are each amended to read
as follows:

The precinct committee officer of each major political party shall cer-
tify to the officer's county chair a list of those persons belonging to the offi-
cer's political party qualified to act upon the election board in the officer's
precinct.

((At las sixty L' ,ays ,,, tl,. pii,,aty olect .on)) By the first day
of June -ach year, the chair of the county central committee of each major
political party shall certify to the officer having jurisdiction of the elec-
tion((;)) a list of those persons belonging to the county chair's political par-
ty in each precinct who are qualified to act on the election board therein.
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The county chair shall compile this list from the names certified by the
various precinct committee officers unless no names or not [no] sufficient
names have been certified from a precinct, in which event the county chair
may include therein the names of qualified members of the county chair's
party selected by the county chair. The county chair shall also have the au-
thority to substitute names of persons recommended by the precinct com-
mittee officers if in tht judgment of the county chair such persons are not
qualified to serve as precinct election officers.

Passed the House February 11, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 107
[Substitute House Bill 11121

STATE PARKS-ENVIRONMENTAL INTERPRETATION ACTIVITIES
Effective Date: 7/28/91

AN ACT Relating to environmental interpretation in Washington's state parks; and add-
ing new sections to chapter 43.51 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. INTENT. The legislature finds that the

lands owned and managed by the state parks and recreation commission are
a significant collection of valuable natural, historical, and cultural resources
for the citizens of Washington state. The legislature further finds that if
citizens understand and appreciate the state park ecological resources, they
will come to appreciate and understand the ecosystems and natural re-
sources throughout the state. Therefore, the state parks and recreation
commission may increase the use of its facilities and resources to provide
environmental interpretation throughout the state parks system.

NEW SECTION. Sec. 2. DEFINITIONS. The state parks and recre-
ation commission may provide environmental interpretative activities for
visitors to state parks that:

(1) Explain the functions, history, and cultural aspects of ecosystems;
(2) Explain the relationship between human needs, human behaviors

and attitudes, and the environment; and
(3) Offer experiences and information to increase citizen appreciation

and stewardship of the environment and its multiple uses.
NEW SECTION. Sec. 3. The state parks and recreation commission

may consult and enter into agreements with and solicit assistance from pri-
vate sector organizations and other governmental agencies that are interest-
ed in conserving and interpreting Washington's environment. The
commission shall not permit commercial advertising in state park lands or
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interpretive centers as a condition of such agreements. Logos or credit lines
for sponsoring organizations may be permitted. The commission shall main-
tain an accounting of all monetary gifts provided, and expenditures of mon-
etary gifts shall not be used to increase personnel.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each
added to chapter 43.51 RCW.

Passed the House February 15, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 108
[House Bill 1355]

INDUSTRIAL SAFETY AND HEALTH VIOLATIONS-CIVIL PENALTIES
Effective Date: 7/28/91

AN ACT Relating to civil penalties for industrial safety and health violations; amending
RCW 49.17.180" and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.17.180 and 1986 c 20 s 2 are each amended to read as
follows:

(1) Any employer who willfully or repeatedly violates the requirements
of RCW 49.17.060, of any safety or health standard promulgated under the
authority of this chapter, of any existing rule or regulation governing the
conditions of employment promulgated by the department, or of any order
issued granting a variance under RCW 49.17.080 or 49.17.090 may be as-
sessed a civil penalty not to exceed ((fifty)) seventy thousand dollars for
each violation. A minimum penalty of five thousand dollars shall be assessed
for a willful violation.

(2) Any employer who has received a citation for a serious violation of
the requirements of RCW 49.17.060, of any safety or health standard pro-
mulgated under the authority of this chapter, of any existing rule or regu-
lation governing the conditions of employment promulgated by the
department, or of any order issued granting a variance under RCW 49.17-
.080 or 49.17.090 as determined in accordance with subsection (6) of this
section, shall be assessed a civil penalty not to exceed ((five)) seven thou-
sand dollars for each such violation.

(3) Any employer who has received a citation for a violation of the re-
quirements of RCW 49.17.060, of any safety or health standard promul-
gated under this chapter, of any existing rule or regulation governing the
conditions of employment promulgated by the department, or of any order
issued granting a variance under RCW 49.17.080 or 49.17.090, where such
violation is specifically determined not to be of a serious nature as provided
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in subsection (6) of this section, may be assessed a civil penalty not to ex-
ceed ((three)) seven thousand dollars for each such violation, unless such
violation is determined to be de minimis.

(4) Any employer who fails to correct a violation for which a citation
has been issued under RCW 49.17.120 or 49.17.130 within the period per-
mitted for its correction, which period shall not begin to run until the date
of the final order of the board of industrial insurance appeals in the case of
any review proceedings under this chapter initiated by the employer in good
faith and not solely for delay or avoidance of penalties, may be assessed a
civil penalty of not more than ((five)) seven thousand dollars for each day
during which such failure or violation continues.

(5) Any employer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules promulgated by the de-
partment pursuant to this chapter related to employee or employee repre-
sentative's rights to notice, including but not limited to those employee
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17-
.130, 49.17.220(1) and 49.17.240(2), shall be assessed a penalty not to ex-
ceed ((t=ree)) seven thousand dollars for each such violation. Any employer
who violates any of the posting requirements for the posting of informa-
tional, educational, or training materials under the authority of RCW
49.17.050(7), may be assessed a penalty not to exceed ((onCe)) seven thou-
sand ((five h rnded)) dollars for each such violation.

(6) For the purposes of this section, a serious violation shall be deemed
to exist in a work place if there is a substantial probability that death or
serious physical harm could result from a condition which exists, or from
one or more practices, means, methods, operations, or processes which have
been adopted or are in use in such work place, unless the employer did not,
and could not with the exercise of reasonable diligence, know of the pres-
ence of the violation.

(7) The director, or his authorized representatives, shall have authority
to assess all civil penalties provided in this section, giving due consideration
to the appropriateness of the penalty with respect to the number of affected
employees of the employer being charged, the gravity of the violation, the
size of the employer's business, the good faith of the employer, and the his-
tory of previous violations.

(8) Civil penalties imposed under this chapter shall be paid to the di-
rector for deposit in the supplemental pension fund established by RCW
51.44.033. Civil penalties may be recovered in a civil action in the name of
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the department brought in the superior court of the county where the viola-
tion is alleged to have occurred, or the department may utilize the proce-
dures for collection of civil penalties as set forth in RCW 51.48.120 through
51.48.150.

Passed the House March 12, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 109
[Substitute Senate Bill 5713]

AGRICULTURE DEPARTMENT-ADMINISTRATION OF LICENSES BY
Effective Date: 7/28/91

AN ACT Relating to the administration of licenses by the department of agriculture;
amending RCW 15.32.100, 15.32.110, 15.32.584, 16.49.440, 16.49.442, 16.49.630, 15.80.460,
15.80.470, 15.80.500, 16.58.060, 16.58.095, 16.58.110, 16.58.120, 16.58.130, 16.58.160, 20.01-
.040, 20.01.050, 20.01.210, 20.01.212, 20.01.370, 20.01.380, 20.01.420, 20.01.440, 22.09.050,
22.09.055, 22.09.070, 22.09.075, 22.09.240, 17.21.070, 17.21.110, 17.21.122, 17.21.126, 17.21-
.129, 17.21.132, 17.21.140, 17.21.220, 15.58.200, 15.58.210, and 15.58.220; adding a new sec-
tion to chapter 20.01 RCW; and repealing RCW 16.58.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.32.100 and 1989 c 354 s 4 are each amended to read

as follows:
Every person who sells, offers or exposes for sale, barters, or exchanges

any milk or milk product as defined by rule under chapter 15.36 RCW must
have a milk vendor's license to do so((. PROVIDED, That sach)). The li-
cense shall not include retail stores or restaurants ((which)) that purchase
milk prepackaged or bottled elsewhere for sale at retail or establishments
((which)) that sell milk only for consumption in such establishment. Such
license, issued by the director on application and payment of a fee of ten
dollars, shall contain the license number, and name, residence and place of
business, if any, of the licensee. It shall be nontransferable, shall expire
((June 30t, subseqe . to iss, )) annually on a date set by rule by the di-
rector, and may be revoked by the director, upon reasonable notice to the
licensee, for any violation of or failure to comply with any provision of this
chapter or any rule or regulation, or order of the department, or any officer
or inspector thereof. License fees shall be prorated where necessary to ac-.
commodate staggering of expiration dates of a license or licenses.

Sec. 2. RCW 15.32.110 and 1961 c 11 s 15.32.110 are each amended
to read as follows:

Every creamery, milk plant, shipping station, milk-condensing plant,
factory of milk products, and other person who receives or purchases milk
or cream in bulk and by weight or measure or upon the basis of milk fat
contained therein shall obtain annually a license to do so. The license shall
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be issued by the director upon payment of ten dollars and his being satisfied
that the building or premises where the milk or cream is to be received is
maintained in a sanitary condition in accordance with the provisions of this
chapter; except, such license shall not be required of persons purchasing
milk or cream for their own consumption nor of hotels, restaurants, board-
ing houses, eating houses, bakeries, or candy manufacturing plants.

The license shall expire ((O, ju, 30th subsequent to date of issue))
annually on a date set by rule by the director, unless sooner revoked by the
director, upon reasonable notice to the licensee, for a failure to comply with
the provisions of this chapter, and the rules and regulations issued hereun-
der. License fees shall be prorated where necessary to accommodate stag-
gering of expiration dates of a license or licenses.

A licensee under this section shall not be required to obtain a milk
vendor's license.

Sec. 3. RCW 15.32.584 and 1989 c 175 s 46 are each amended to read
as follows:

The initial application for a dairy technician's license shall be accom-
panied by the payment of a license fee of ten dollars. Where such license is
renewed and it is not necessary that an examination be given the fee for re-
newal of the license shall be five dollars. All dairy technicians' licenses shall

expire biennially on a date set by rule by the director. License fees shall be
prorated where necessary to accommodate staggering of expiration dates of
a license or licenses. The director is authorized to deny, suspend, or revoke
any dairy technician's license subject to a hearing if the licensee has failed
to comply with the provisions of this chapter, or has exhibited in the dis-
charge of his functions any gross carelessness or lack of qualification, or has
failed to comply with the rules and regulations adopted under authority of
this chapter. All hearings for the suspension, denial, or revocation of such
license shall be subject to the provisions of chapter 34.05 RCW concerning
adjudicative proceedings.

Sec. 4. RCW 16.49.440 and 1987 c 77 s I are each amended to read as
follows:

It shall be unlawful for any person to act as a custom farm slaughterer
or to operate a custom slaughtering establishment or custom meat facility
without first obtaining a license from the director. The license shall be an
annual license and shall expire on ((June, 30th of e..ach,.. year)) a date set by
rule by the director. License fees shall be prorated where necessary to ac-
commodate staggering of expiration dates of a license or licenses. For cus-
tom farm slaughterers, a separate license shall be required for each mobile
unit. Each custom slaughtering establishment and custom meat facility shall
also require a separate license. Application for a license shall be made on a
form prescribed by the director of agriculture and accompanied by a twen-
ty-five dollar annual license fee. The application shall include the full name
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and address of the applicant. If the applicant is a partnership or corpora-
tion, the application shall include the full name and address of each partner
or officer. The application shall further state the principal business address
of the applicant in the state or elsewhere and the name of a resident of this
state authorized to receive and accept service of summons of legal notices of
all kinds for the applicant, and any other necessary information prescribed
by the director of agriculture. The license shall be issued by the director
upon his satisfaction that the applicant's equipment is properly constructed,
has the proper sanitary and mechanical equipment and is maintained in a
sanitary manner as required under this chapter and/or rules adopted here-
under. The director of agriculture shall also provide for the periodic inspec-
tion of equipment used by licensees to assure compliance with the provisions
of this chapter and the rules adopted hereunder.

Sec. 5. RCW 16.49.442 and 1985 c 415 s 11 are each amended to read
as follows:

If the application for the renewal of any license provided for under this
chapter is not filed prior to ((july iLt i any yea,)) the expiration date, an
additional fee of twenty-five dollars shall be assessed and added to the
original fee and shall be paid by the applicant before the renewal license
shall be issued: PROVIDED, That the additional fee shall not be charged if
the applicant furnishes an affidavit certifying that the applicant has not
carried on the activity for which the applicant was licensed under this
chapter subsequent to the expiration of the applicant's license.

Sec. 6. RCW 16.49.630 and 1971 ex.s. c 98 s 5 are each amended to
read as follows:

It shall be unlawful for any person to operate a custom meat facility
without first obtaining an annual license from the department of agricul-
ture. Application for such license shall be on a form prescribed by the de-
partment and accompanied by a twenty-five dollar license fee. Such
application shall include the full name of the applicant, if such applicant is
an individual, receiver, or trustee; and the full name of each member of the
firm or the names of the officers of the corporation if such applicant is a
firm or corporation. Such application shall further state the principal busi-
ness address of the applicant in the state and elsewhere and the name of the
person domiciled in this state authorized to receive and accept service of le-
gal process of all kinds for the applicant, and the applicant shall supply any
other information required by the department. All custom meat facility li-
censes shall expire (n it., .6t, of ,ac year annually on a date set by
rule by the director. License fees shall be prorated where necessary to ac-
commodate staggering of expiration dates of a license or licenses.

Sec. 7. RCW 15.80.460 and 1971 ex.s. c 292 s 14 are each amended to
read as follows:
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The director shall issue a license to an applicant upon his satisfaction
that the applicant has satisfied the requirements of this chapter and the
rules adopted hereunder and that such applicant is of good moral character,
not less than eighteen years of age, and has the ability to weigh accurately
and make correct certified weight tickets. Any license issued under this
chapter shall expire ((oii Jun 3 t,,, Fol n t d te of issuance)) annual-
ly on a date set by rule by the director. License fees shall be prorated where
necessary to accommodate staggering of expiration dates of a license or
licenses.

Sec. 8. RCW 15.80.470 and 1969 ex.s. c 100 s 18 are each amended to
read as follows:

If an application for renewal of any license provided for in this chapter
is not filed prior to ((jul, of any oe year)) the expiration date, there shall
be assessed and added to the renewal fee as a penalty therefor fifty percent
of said renewal fee which shall be paid by the applicant before any renewal
license shall be issued((. .RO.....D, That suh)). The penalty shall not
apply if the applicant furnishes an affidavit that he has not acted as a
weighmaster or weigher subsequent to the expiration of his or her prior
license.

Sec. 9. RCW 15.80.500 and 1969 ex.s. c 100 s 21 are each amended to
read as follows:

Upon the director's satisfaction that the applicant is of good moral
character, has the ability to weigh accurately and make correct certified
weight tickets and that he is an employee or agent of the weighmaster, the
director shall issue a weigher's license which will expire ((oi-, juue 3.....
lowing t,. date of isua,ce,.)) annually on a date set by rule by the director.
License fees shall be prorated where necessary to accommodate staggering
of expiration dates of a license or licenses.

Sec. 10. RCW 16.58.060 and 1971 ex.s. c 181 s 6 are each amended to
read as follows:

((All c Fe lot licenses s lll xp_ on.. j uni, 30th, subsquent t L
he Jate, uof su. Any)) The director shall establish by rule an expiration

date or dates for all certified feed lot licenses. License fees shall be prorated
where necessary to accommodate staggering of expiration dates of a license
or licenses. If an application for renewal of a certified feed lot license is not
received by the department per the date required by rule or should a person
((who)) fail((s)), refuse((s)), or neglect((s)) to apply for renewal of a pre-
existing license on or before the date of expiration, that person shall be as-
sessed an additional twenty-five dollars which shall be added to the regular
license fee and shall be paid before the director may issue a license to the
applicant((. PROVIDED, That such additnal fee sall ot be assed i
tIne. applcant fainiL ic an affidavit ceutfyagu that Il h not enageQd ith
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bsns of opeatingI a ceri fiedJ feed lut susqun to tlhe L.APatiuII Of Ihis

lcense)).

Sec. 11. RCW 16.58.095 and 1979 c 81 s 6 are each amended to read
as follows:

All cattle entering or re((-))entering a certified feed lot must be in-
spected for brands upon entry, unless they are accompanied by a brand in-
spection certificate issued by the director, or any other agency authorized in
any state or Canadian province by law to issue such a certificate. Licensees
shall report a discrepancy between cattle entering or reentering a certified
feed lot and the brand inspection certificate accompanying the cattle to the
nearest brand inspector immediately. A discrepancy may require an inspec-
tion of all the cattle entering or 'eentering the lot, except as may otherwise
be provided by rule.

Sec. 12. RCW 16.58.110 and 1971 ex.s. c 181 s 11 are each amended
to read as follows:

All certified feed lots shall furnish the director with records as re-
quested by him from time to time on all cattle entering or on feed in said
certified feed lots and dispersed therefrom. All such records shall be subject
to ((amlit)) examination by the director for the purpose of maintaining the
integrity of the identity of all such cattle. The director ((shall caus

ud to be n )) may make the examinations only during regular busi-
ness hours except in an emergency to protect the interest of the owners of
such cattle.

Sec. 13. RCW 16.58.120 and 1971 ex.s. c 181 s 12 are each amended
to read as follows:

The licensee shall maintain sufficient records as required by the direc-
tor ((o thata tn audi.t can b. pt y pefon, .. )) at each certified feed
lot, if said licensee operates more than one certified feed lot.

Sec. 14. RCW 16.58.130 and 1979 c 81 s 4 are each amended to read
as follows:

Each licensee shall pay to the director a fee of ten cents for each head
of cattle handled through ((his)) the licensee's feed lot. Payment of such fee
shall be made by the licensee ((following t..... ..... of an official audit

.. within fifteen dy,,f billing by d r ... ctur)) on a monthly basis. Fail-
ure to pay as required shall be grounds for suspension or revocation of a
certified feed lot license. Further, the director shall not renew a certified
feed lot license if ((an appli.can is i, anes s to ... :it a payments)) a
licensee has failed to make prompt and timely payments.

Sec. 15. RCW 16.58.160 and 1971 ex.s. c 181 s 16 are each amended
to read as follows:

The director ((shail)) may, when a certified feed lot's conditions be-
come such that the integrity of ((ai audit ,oonuit .,)) reports or records of
the cattle therein becomes doubtful, suspend such certified feed lot's license
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until such time as the director can conduct ((a valid audit as ,eq,,hd)) an
investigation to carry out the purpose of this chapter.

Sec. 16. RCW 20.01.040 and 1989 c 354 s 39 are each amended to
read as follows:

No person may act as a commission merchant, dealer, broker, cash
buyer, or agent without a license. Any person applying for such a license
shall file an application with the director prior to conducting business pur-
suant to this chapter. No application shall be considered complete unless an
effective bond or other acceptable form of security is also filed with the di-
rector, as provided under RCW 20.01.210, 20.01.211, or 20.01.212. Each
license issued under this chapter shall require renewal on or before ((:iain
m y t of each yen.)) the renewal date prescribed by the director by rule.
License fees shall be prorated where necessary to accommodate staggered
renewals of a license or licenses. The application shall be accompanied by a
license fee as prescribed by the director by rule.

Sec. 17. RCW 20.01.050 and 1959 c 139 s 5 are each amended to read
as follows:

If an application for renewal of a commission merchant, dealer, broker
or cash buyer license is not filed prior to ((J, 1ary ti i, any yeab,)) the
prescribed renewal date a penalty of ((ten dollars)) twenty-five percent
shall be assessed and added to the original fee and shall be paid by the ap-
plicant before the renewal license shall be issued((. PROVIDED, That such

..ialty .Sh.all piut aply if t... appl,.aiil FU.aIis....ffidavit cettif,;,,gtlpa
li .... -o acte as a comsso mechn ,_ le, _ brke o. cash ...

subseque..t to te .pu ai f isp. )).

Sec. 18. RCW 20.01.210 and 1986 c 178 s 9 are each amended to read
as follows:

(1) Before the license is issued to any commission merchant or dealer,
or both, the applicant shall execute and deliver to the director a surety bond
executed by the applicant as principal and by a surety company qualified
and authorized to do business in this state as surety. Said bond shall be to
the state for the benefit of qualified consignors of agricultural products in
this state. All such sureties on a bond, as provided herein, shall be released
and discharged from all liability to the state accruing on such bond by giv-
ing notice to the principal and the director by certified mail. Upon receipt of
such notice the director shall notify the surety and the principal of the ef-
fective date of termination which shall be thirty days from the receipt of
such notice by the director, but this shall not relieve, release, or discharge
the surety from any liability already accrued or which shall accrue before
the expiration period provided for above.

(2) The bond for a commission merchant or dealer in hay, straw or
turf, forage or vegetable seed shall be not less than fifteen thousand dollars.
The actual amount of such bond shall be determined by dividing the annual
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dollar volume of the licensee's net proceeds or net payments due consignors
by twelve and increasing that amount to the next multiple of five thousand
dollars, except that the bond amount for dollar volume arising from propri-
etary seed bailment contracts shall be computed as provided in subsection
(4) of this section. Such bond for a new commission merchant or dealer in
hay, straw or turf, forage or vegetable seed shall be subject to increase at
any time during the licensee's first year of operation based on the average of
business volume for any three months. Except as provided in subsection (3)
of this section, the bond shall be not less than ((thre)) ten thousand dollars
for any other dealer.

(3) The bond for a commission merchant or dealer in livestock shall be
not less than ten thousand dollars. The actual amount of such bond shall be
determined in accordance with the formula set forth in the packers and
stockyard act of 1921 (7 U.S.C. 181), except that a commission merchant
or dealer in livestock shall increase ((his)) the commission merchant's or
dealer's bond by five thousand dollars for each agent ((he)) the commission
merchant or dealer has endorsed under RCW 20.01.090. A dealer who also
acts as an order buyer for other persons who are also licensed and bonded
under this chapter or under the packers and stockyards act (7 U.S.C. 181)
may subtract that amount of business from the annual gross volume of pur-
chases reported to the director in determining the amount of bond coverage
that must be provided and maintained for the purposes of this chapter.

(4) The bond for a commission merchant handling agricultural pro-
ducts other than livestock, hay, straw or turf, forage or vegetable seed shall
not be less than ((seyen)) ten thousand ((five handted)) dollars. The bond
for a dealer handling agricultural products other than livestock, hay, straw
or turf, forage or vegetable seed shall not be less than ((thre)) ten thou-
sand dollars. The actual amount of such bond shall be determined by divid-
ing the annual dollar volume of the licensee's net proceeds or net payments
due consignors by fifty-two and increasing that amount to the next multiple
of two thousand dollars. However, bonds above twenty-six thousand dollars
shall be increased to the next multiple of five thousand dollars.

(5) When the annual dollar volume of any commission merchant or
dealer reaches two million six hundred thousand dollars, the amount of the
bond required above this level shall be on a basis of ten percent of the
amount arrived at by applying the appropriate formula.

Sec. 19. RCW 20.01.212 and 1977 ex.s. c 304 s 7 are each amended to
read as follows:

If an applicant for a commission merchant's and/or dealer's license is
bonded as a livestock dealer or packer under the provisions of the Packers
and Stockyards Act of 1921 (7 U.S.C. 181), as amended, on June 13, 1963,
and acts as a commission merchant, packer, and/or a dealer only in live-
stock as defined in said Packers and Stockyards Act of 1921 (7 U.S.C. 181),
the director may accept such bond in lieu of the bond required in RCW
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20.01.210 as good and sufficient and issue the applicant a license limited
solely to dealing in livestock. A dealer buying and selling livestock who has
furnished a bond as required by the packers and stockyards administration
to cover acting as order buyer as well as dealer may also act as an order
buyer for others under the provisions of this chapter, and all persons who
act as order buyers of livestock shall license under this chapter as a live-
stock dealer: PROVIDED, That the applicant shall furnish the director with
a bond approved by the United States secretary of agriculture. Such bond
shall be in a minimum amount of ((seventy-five hdd)) ten thousand
dollars. It shall be a violation for the licensee to act as a commission mer-
chant and/or dealer in any other agricultural commodity without first hav-
ing notified the director and furnishing him with a bond as required under
the provisions of RCW 20.01.210, and failure to furnish the director with
such bond shall be cause for the immediate suspension of the licensee's li-
cense, and revocation subject to a hearing.

Sec. 20. RCW 20.01.370 and 1989 c 354 s 41 are each amended to
read as follows:

Every commission merchant taking control of any agricultural products
for sale as such commission merchant, shall promptly make and keep for a
period of three years, beginning on the day the sale of the product is com-
plete, a correct record showing in detail the following with reference to the
handling, sale, or storage of such agricultural products:

(1) The name and address of the consignor.
(2) The date received.
(3) The quality and quantity delivered by the consignor, and where

applicable the dockage, tare, grade, size, net weight, or quantity.
(4) An accounting of all sales, including dates, terms of sales, quality

and quantity of agricultural products sold, and proof of payments received
on behalf of the consignor.

(5) The terms of payment to the producer.
(6) An itemized statement of the charges to be paid by consignor in

connection with the sale.
(7) The names and addresses of all purchasers if said commission

merchant has any financial interest in the business of said purchasers, or if
said purchasers have any financial interest in the business of said commis-
sion merchant, directly or indirectly, as holder of the other's corporate
stock, as copartner, as lender or borrower of money to or from the other, or
otherwise. Such interest shall be noted in said records following the name of
any such purchaser.

(8) A lot number or other identifying mark for each consignment,
which number or mark shall appear on all sales tags and other essential re-
cords needed to show what the agricultural products actually sold for.
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(9) Any claim or claims which have been or may be filed by the com-
mission merchant against any person for overcharges or for damages result-
ing from the injury or deterioration of such agricultural products by the act,
neglect or failure of such person and such records shall be open to the in-
spection of the director and the consignor of agricultural products for whom
such claim or claims are made.

Before a commission merchant may handle an agricultural product in a
pooling arrangement or accounting, the consignor must have agreed in
writing to allow the pooling.

Where a pooling arrangement is agreed to in writing between the con-
signor and commission merchant, the reporting requirements of subsections
(4), (5), (6), and (8) of this section shall apply to the pool rather than to
the individual consignor or consignment and the records of the pool shall be
available for inspection by any consignor to that pool.

For individual accounting, the commission merchant shall transmit a
copy of the record required by this section to the consignor on the same day
the final remittance is made to the consignor as required by RCW 20.01-
.430 ((as now or hetafte, amend)). For a consignor who is participating
in a pooling arrangement, the commission merchant shall, on the same day
final remittance and accounting are made to the consignor as required by
RCW 20.01.430, transmit to the consignor a summary of the records which
are available for inspection by any consignor to that pool.

Sec. 21. RCW 20.01.380 and 1989 c 354 s 42 are each amended to
read as follows:

Every dealer or cash buyer purchasing any agricultural products from
the consignor thereof shall promptly make and keep for three years a cor-
rect record showing in detail the following:

(1) The name and address of the consignor.
(2) The date received.
(3) The terms of the sale.
(4) The quality and quantity delivered by the consignor, and where

applicable the dockage, tare, grade, size, net weight, or quantity.
(5) An itemized statement of any charges paid by the dealer or cash

buyer for the account of the consignor.
(6) The name and address of the purchaser: PROVIDED, That the

name and address of the purchaser may be deleted from the record fur-
nished to the consignor.

(((7) A cy of titeized list of char 1 .d n. RCw 20
.01.080 in efec o the. dat thei t, msI of sal wer agreed upn)

A copy of such record containing the above matters shall be forwarded
to the consignor forthwith.

Livestock dealers must also maintain individual animal identification
and disposition records as may be required by law, or regulation adopted by
the director.
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Sec. 22. RCW 20.01.420 and 1959 c 139 s 42 are each amended to
read as follows:

When requested by ((his)) a consignor, a commission merchant shall((;

tal produc. con.. . to .. tiansin. o, .... to i., ow . ))
promptly make available to the consignor ((of the ag, icltua pzoducts a
t, t.. wl, i ,,, . tof , safe,)) or to the director all records of the ongo-
ing salcs of the consignor's agricultural products showing the amount sold,
((and)) the selling price, and any other information required under RCW
20.01.370.

Sec. 23. RCW 20.01.440 and 1959 c 139 s 44 are each amended to
read as follows:

Every commission merchant shall retain a copy of all records covering
each transaction for a period of ((one-year)) three years from the date
thereof, which copy shall at all times be available for, and open to, the con-
fidential inspection of the director and the consignor, or authorized repre-
sentative of either. In the event of any dispute or disagreement between a
consignor and a commission merchant arising at the time of delivery as to
condition, quality, grade, pack, quantity, or weight of any lot, shipment or
consignment of agricultural products, the department shall furnish, upon
the payment of a reasonable fee therefor by the requesting party, a certifi-
cate establishing the condition, quality, grade, pack, quantity, or weight of
such lot, shipment or consignment. Such certificate shall be prima facie evi-
dence in all courts of this state as to the recitals thereof. The burden of
proof shall be upon the commission merchant to prove the correctness of his
accounting as to any transaction which may be questioned.

NEW SECTION. Sec. 24. A new section is added to chapter 20.01
RCW to read as follows:

In the preparation and use of written contracts, it is unlawful for a
commission merchant to include in such contracts a requirement that a
consignor give up all involvement in determining the time the consignor's
agricultural products will be sold. This provision does not apply to agricul-
tural products consigned to a commission merchant under a written pooling
agreement.

Sec. 25. RCW 22.09.050 and 1986 c 203 s 13 are each amended to
read as follows:

Any application for a license to operate a warehouse shall be accom-
panied by a license fee of four hundred dollars for a terminal warehouse,
three hundred dollars for a subterminal warehouse, and one hundred dollars
for a country warehouse. If a licensee operates more than one warehouse
under one state license as provided for in RCW 22.09.030, the license fee
shall be computed by multiplying the number of physically separated ware-
houses within the station by the applicable terminal, subterminal, or country
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warehouse license fee. If an application for renewal of a warehouse license
or licenses is not received by the department prior to ((hune-36th-of any
year,)) the renewal date or dates established by the director by rule, a pen-
alty of fifty dollars for the first week and one hundred dollars for each week
thereafter shall be assessed and added to the original fee and shall be paid
by the applicant before the renewal license may be issued. This penalty does
not apply if the applicant furnishes an affidavit certifying that he has not
acted as a warehouseman subsequent to the expiration of his prior license.

Sec. 26. RCW 22.09.055 and 1988 c 95 s 1 are each amended to read
as follows:

An application for a license to operate as a grain dealer shall be ac-
companied by a license fee of three hundred dollars unless the applicant is
also a licensed warehouseman, in which case the fee for a grain dealer li-
cense shall be one hundred fifty dollars. The license fee for grain dealers
exempted from bonding under RCW 22.09.060 shall be seventy-five dollars.

If an application for renewal of a grain dealer license is not received by
the department before ((je 30thi of any ye. ,)) the renewal date or dates
established by the director by rule, a penalty of fifty dollars for the first
week and one hundred dollars for each week thereafter shall be assessed and
added to the original fee and shall be paid by the applicant before the re-
newal license may be issued. This penalty does not apply if the applicant
furnishes an affidavit certifying that he has not acted as a grain dealer after
the expiration of his prior license.

Sec. 27. RCW 22.09.070 and 1983 c 305 s 25 are each amended to
read as follows:

The department shall issue a warehouse license to an applicant upon its
determination that the applicant has facilities adequate for handling and
storage of commodities and, if applicable, conditioning, and that the appli-
cation is in the proper form and upon approval of the matters contained on
the application and upon a showing that the applicant has complied with the
provisions of this chapter and rules adopted hereunder. The licensee shall
immediately upon receipt of the license post it in a conspicuous place in the
office of the licensed warehouse or if a station license, in the main office at
the station. The license automatically expires on ((j,, 1 , 3th ,f,, . da te,
of issuan)) the date set by rule by the director unless it has been revoked,
canceled, or suspended by the department before that date. Fees shall be
prorated where necessary to accommodate the staggering of renewal dates
of a license or licenses.

Sec. 28. RCW 22.09.075 and 1983 c 305 s 26 are each amended to
read as follows:

The department shall issue a grain dealer license to an applicant upon
its determination that the application is in its proper form and upon ap-
proval of the matters contained on the application and upon a showing that
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the applicant has complied with the provisions of this chapter and rules
adopted hereunder. The licensee shall immediately upon receipt of the li-
cense post it in a conspicuous place in its principal place of business. The
license expires automatically on ((JUne 36tlh afte..i thl. date of isuanIce)) a!
date set by rule by the director unless it has been revoked, canceled, or sus-
pended by the department before that date. Fees shall be prorated where
necessary in order to accommodate staggered renewal of a license or
licenses.

Sec. 29. RCW 22.09.240 and 1983 c 305 s 40 are each amended to
read as follows:

Every warehouseman shall annually, during the first week in July,
publish by posting in a conspicuous place in each of his warehouses the
schedule of handling, conditioning, and storage rates filed with the depart-
ment for the ensuing license year. The schedule shall be kept posted, and
the rates shall not be changed during such year except ((upon approvl-of
the depar t ent)) after thirty days' written notice to the director and proper
posting of the changes on the licensee's premises.

Sec. 30. RCW 17.21.070 and 1989 c 380 s 37 are each amended to
read as follows:

It shall be unlawful for any person to engage in the business of apply-
ing pesticides to the land of another without a commercial pesticide appli-
cator license. Application for the license shall be accompanied by a fee of
one hundred twenty-five dollars and in addition a fee of ten dollars for each
apparatus, exclusive of one, used by the applicant in the application of pes-
ticides: PROVIDED, That the provisions of this section shall not apply to
any person employed only to operate any apparatus used for the application
of any pesticide, and in which such person has no financial interest or other
control over such apparatus other than its day to day mechanical operation
for the purpose of applying any pesticide. Commercial pesticide applicator
licenses shall expire ((oni n at, , ov, ,,, thei,,u e)) annually
on a date set by rule by the director. License fees shall be prorated where
necessary to accommodate staggering of expiration dates of a license or
licenses.

Sec. 31. RCW 17.21.110 and 1989 c 380 s 40 are each amended to
read as follows:

It shall be unlawful for any person to act as an employee of a com-
mercial pesticide applicator and apply pesticides manually or as the opera-
tor directly in charge of any apparatus which is licensed or should be
licensed under the provisions of this chapter for the application of any pes-
ticide, without having obtained a commercial pesticide operator license from
the director. The commercial pesticide operator license shall be in addition
to any other license or permit required by law for the operation or use of
any such apparatus. Application for a license to apply pesticides manually
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and/or to operate ground apparatuses shall be accompanied by a license fee
of thirty dollars. Application for a license to operate an aerial apparatus
shall be accompanied by a license fee of thirty dollars. The provisions of this
section shall not apply to any individual who is a licensed commercial pesti-
cide applicator. Commercial pesticide operator licenses shall expire ((on
Deembe 1 t fbllo,, ,,5 6 is ,uani,)) annually on a date set by rule by
the director. License fees shall be prorated where necessary to accommodate
staggering of expiration dates of a license or licenses.

Sec. 32. RCW 17.21.122 and 1989 c 380 s 41 are each amended to
read as follows:

It shall be unlawful for any person to act as a private-commercial ap-
plicator without having obtained a private-commercial applicator license
from the director. Application for a private-commercial applicator license
shall be accompanied by a license fee of fifty dollars before a license may be
issued. Private-commercial applicator licenses issued by the director shall
(t fifth D........ ... aft., the date of iua )) be five year

licenses expiring on a date set by rule by the director. License fees shall be
prorated where necessary to accommodate staggering of expiration dates of
a license or licenses.

Sec. 33. RCW 17.21.126 and 1989 c 380 s 42 are each amended to
read as follows:

It shall be unlawful for any person to act as a private applicator with-
out first complying with the certification requirements determined by the
director as necessary to prevent unreasonable adverse effects on the envi-
ronment, including injury to the applicator or other persons, for that specific
pesticide use. Certification standards to determine the individual's compe-
tency with respect to the use and handling of the pesticide or class of pesti-
cides the private applicator is to be certified to use shall be relative to
hazards according to RCW 17.21.030 as now or hereafter amended. In de-
termining these standards the director shall take into consideration stan-
dards of the EPA and is authorized to adopt by rule these standards.
Application for private applicator certification shall be accompanied by a
license fee of fifteen dollars before a certification may be issued. Private
applicator certification issued by the director shall expire ((oni-eceember
Mat f.l.win. isuanc.. PROVIDED, That private appliat.....fiati
valid o.. l. . 1, 1989, sh.all .. on ....... . 31, 1989. If the|  dhto.. .
does not ual U, a p---t appl..icatu .e., this sectio, te . , sha_ __ll
infuiu the appliani t i wiitiu)) annually on a date set by rule by the di-
rector. License fees shall be prorated where necessary to accommodate
staggering of expiration dates of a license or licenses.

Sec. 34. RCW 17.21.129 and 1989 c 380 s 43 are each amended to
read as follows:
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Except as provided in RCW 17.21.203(1), it is unlawful for a person to
use or supervise the use of any pesticide which is restricted to use by certi-
fied applicators, on small experimental plots for research purposes when no
charge is made for the pesticide and its application, without a demonstra-
tion and research applicator's license.

A license fee of fifty dollars shall be paid before a demonstration and
research license may be issued. The demonstration and research applicator
license shall (e ti.. on, ft,, Dtft 1iber 31st, ,f, t . a e of issaI.))
be a five year license expiring on a date set by rule by the director. License
fees shall be prorated where necessary to accommodate staggering of expi-
ration dates of a license or licenses.

Sec. 35. RCW 17.21.132 and 1989 c 380 s 44 are each amended to
read as follows:

Any person applying for a license or certification authorized under the
provisions of this chapter shall file an application on a form prescribed by
the director. The application shall state the license or certification and the
classification(s) the applicant is applying for and the method in which the
pesticides are to be applied. Application for a license to apply pesticides
shall be accompanied by the required fee. Renewal applications shall be
filed on or before ((janaa,, lst of th. appopiat, ye.)) the applicable ex-
piration date set by rule by the director. License fees shall be prorated
where necessary to accommodate staggering of expiration dates of a license
or licenses.

Sec. 36. RCW 17.21.140 and 1989 c 380 s 47 are each amended to
read as follows:

(1) If the application for renewal of any license provided for in this
chapter is not filed on or prior to ((Janiuaiy bit fallowin )) the expiration
date of the license as set by rule by the director, a penalty of twenty-five
dollars for the commercial pesticide applicator's license, and a penalty
equivalent to the license fee for any other license, shall be assessed and
added to the original fee and shall be paid by the applicant before the re-
newal license shall be issued: PROVIDED, That such penalty shall not ap-
ply if the applicant furnishes an affidavit certifying that he or she has not
acted as a licensee subsequent to the expiration of the license.

(2) Any license for which a timely renewal application has been made,
all other requirements have been met, and the proper fee paid, continues in
full force and effect until the director notifies the applicant that the license
has been renewed or the application has been denied.

Sec. 37. RCW 17.21.220 and 1989 c 380 s 53 are each amended to
read as follows:

(1) All state agencies, municipal corporations, and public utilities or
any other governmental agency shall be subject to the provisions of this
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chapter and rules adopted thereunder concerning the application of
pesticides.

(2) It shall be unlawful for any employee of a state agency, municipal
corporation, public utility, or any other government agency to use or to su-
pervise the use of any pesticide restricted to use by certified applicators, or
any pesticide by means of an apparatus, without having obtained a public
operator license from the director. A license fee of fifteen dollars shall be
paid before a public operator license may be issued. The license fee shall not
apply to public operators licensed and working in the health vector field.
Public operator licenses shall expire ((an D.,nbi Mat 31..... t1.. date..
of issuanc,)) annually on a date set by rule by the director. License fees
shall be prorated where necessary to accommodate staggering of expiration
dates of a license or licenses. The public operator license shall be valid only
when the operator is acting as an employee of a government agency.

(3) The jurisdictional health officer or his or her duly authorized rep-
resentative is xempt from this licensing provision when applying pesticides
not restricted to use by certified applicators to control pests other than
weeds.

(4) Such agencies, municipal corporations and public utilities shall be
subject to legal recourse by any person damaged by such application of any
pesticide, and such action may be brought in the county where the damage
or some part thereof occurred.

Sec. 38. RCW 15.58.200 and 1989 c 380 s 15 are each amended to
read as follows:

The director shall require each pesticide dealer manager to demon-
strate to the director knowledge of pesticide laws and rules; pesticide haz-
ards; and the safe distribution, use and application, and disposal of
pesticides by satisfactorily passing a written examination after which the
director shall issue a license of qualification. Application for a license shall
be accompanied by a license fee of fifty dollars. The pesticide dealer man-
ager license shall ((c oA ,n th .fifth DB mb1 ., at ,a,,31 tf e date of isu-
ance)) be a five-year license expiring on a date set by rule by the director.
License fees shall be prorated where necessary to accommodate staggering
of expiration dates of a license or licenses.

Sec. 39. RCW 15.58.210 and 1989 c 380 s 16 are each amended to
read as follows:

No individual may perform services as a pest control consultant with-
out obtaining from the director an annual license, which license shall expire
((,ont f..i ad y of February of .. ach yeai)) annually on a date set by rule
by the director. License fees shall be prorated where necessary to accom-
modate staggering of expiration dates or a license or licenses. Application
for a license shall be on a form prescribed by the director and shall be ac-
companied by a fee of thirty dollars. Licensed commercial pesticide appli-
cators and operators; licensed private-commercial applicators; licensed
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demonstration and research applicators; employees of federal, state, county,
or municipal agencies when acting in their official capacities; and pesticide
dealer managers and employees working under the direct supervision of the
pesticide dealer manager and only at a licensed pesticide dealer's outlet, are
exempt from this licensing provision.

Sec. 40. RCW 15.58.220 and 1989 c 380 s 17 are each amended to
read as follows:

For the purpose of this section public pest control consultant means
any individual who is employed by a governmental agency or unit to act as
a pest control consultant as defined in RCW 15.58.030(28). No person shall
act as a public pest control consultant on or after February 28, 1973 with-
out first obtaining an annual license from the director. The license shall ex-
pire annually on a date set by rule by the director. License fees shall be
prorated where necessary to accommodate staggering of expiration dates of
a license or licenses. Application for a license shall be on a form prescribed
by the director and shall be accompanied by an annual license fee of fifteen
dollars. Federal and state employees whose principal responsibilities are in
pesticide research, the jurisdictional health officer or a duly authorized rep-
resentative, public pest control consultants licensed and working in the
health vector field, and public operators licensed under RCW 17.21.220
shall be exempt from this licensing provision.

NEW SECTION. Sec. 41. RCW 16.58.090 and 1971 ex.s. c 181 s 9
are each repealed.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 110
[Substitute House Bill 1958]

LIVESTOCK BRANDS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to livestock; amending RCW 16.57.080, 16.57.120, 16.57.160, 16.57.
.240, 16.57.280, 16.57.320, 16.57.360, and 16.57.380; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 16.!7.080 and 1974 ex.s. c 64 s 2 are each amended to

read as follows:

e~very h'vu ye.ars tlkLc1ft,., no~tify by let, th ower of brands~ the ?
record6 , thatL o, the palyment of" twenty-.c dollars ,and apl.icat,,uio of e

neate iet.shl suewitnltofpaymen alown O.IW|te brand I ll
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oWlI luecluve o slili and use of ,, h1 biand fi aInotl, two yeal .-

o.)) The director shall establish by rule a schedule for the renewal of reg-
istered brands. The fee for renewal of the brands shall be twenty-five
dollars for each two-year period of brand ownership, except that the direc-
tor may, in adopting a renewal schedule, provide for the collection of re-
newal fees on a prorated basis. At least one hundred twenty days before the
expiration of a registered brand, the director shall notify by letter the owner
of record of the brand that on the payment of the requisite application fee
and application of renewal the director shall issue the proof of payment al-
lowing the brand owner exclusive ownership and use of the brand for the
subsequent registration period. The failure of the registered owner to pay
the renewal fee by ((,ec,,,L1 31st of the renwal year)) the date required
by rule shall cause such owner's brand to revert to the department. The di-
rector may for a period of one year following such reversion, reissue such
brand only to the prior registered owner upon payment of twenty-five dol-
lars and an additional fee of ten dollars for renewal subsequent to the regu-
lar renewal period. The director may at his discretion, if such brand is not
reissued within one year to the prior registered owner, issue such brand to
any other applicant.

Sec. 2. RCW 16.57.120 and 1959 c 54 s 12 are each amended to read
as follows:

No person shall remove or alter a brand of record on livestock without
first having secured the written permission of the director. Violation of this
section shall be a gross misdemeanor punishable to the same extent as a
gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 3. RCW 16.57.160 and 1981 c 296 s 16 are each amended to read
as follows:

((.ian in n of catt..le shall be i.a.datoy at the fbl..... pn
(1) P11 o1 to being~ roved out of stt to any point whie brand inspec

tion is not aintained by th.ii t. d o i agreement With anohli

state.
(2) Subse uo delivey to a puli lietc inizakd and Frio, to

Dllaltsc Ilpbl~lil yivesoc i aUIie uls, such~l cattIlel a-ireI eUi p f1rom4

brand inspetion1 by law ot tegulatio1 adopted4 by the ditetotin ILidei to

avoid dupliatui and/o, to allow foI effiient adminis,,atuii of this
chater

(3) .... to .. au.. te at any point of ..laugh1- unless -tic- catLe a,
exem,,pt Frtuii sui brand inspe.iin by law , rgulations adupteud by the

..,.... bcuase of pi biand inspctioni if such cattle ae..........
slaughteui cattle shipped dnirectly to a point of slaughte, fiorn anotherl staL
anId acUIpanid by a brand inpecion certificate supiflcally idunltifing
... cattleued by the state of o. .igin o. a lawfu agi .y thuuof.

(4) P, io to the b, andn B of any cattle except as otliul wise p.ided-bylaw •t eg-L _--ulatio.. .*i_-rr.. . . .. J_ l
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(5) Ptio, tU tie. sale F any c.attlek eAceJt as thrwise J U law

o in ati n.))
The director may by ((,egulation)) rule adopted subsequent to a public

hearing designate any ((otirr)) point for mandatory brand inspection of
cattle or the furnishing of proof that cattle passing or being transported
through such points have been brand inspected and are lawfully being
moved. Further, the director may stop vehicles carrying cattle to determine
if such cattle are identified ((or)), branded ((a, i..,,,,.ate,. .laugli.. .. attl.,
anj if tso t ..... ,cattle. ti nt being div, td f Utli, pa zposes tU poi its
oth,,,, than, h idp,. onu t f slaughtr)), or accompanied by the form
prescribed by the director under RCW 16.57.240 or a brand certificate is-
sued by the department.

Sec. 4. RCW 16.57.240 and 1985 c 415 s 8 are each amended to read
as follows:

Any person purchasing, selling, holding for sale, trading, bartering,
transferring title, slaughtering, handling, or transporting cattle shall keep a
record on forms prescribed by the director. Such forms shall show the
number, specie, brand or other method of identification of such cattle and
any other necessary information required by the director. ((Such records
slall be. ae i tiplicate,)) The original shall be kept for a period of three
years ((and)) or shall be furnished to the director upon demand or as pre-
scribed by rule, one copy shall accompany the cattle to their destination
((and p. . p. y sh .all b. e kept by. h1.. ..... h. and.li... t.. . a .i, Ia

period of at leat. tw.lv.. . .. t. .... I. , . t lnsa )) and shall be
subject to inspection at any time by the director or any peace officer or
member of the state patrol: PROVIDED, That in the following instances
only, cattle may be moved or transported within this state without being
accompanied by a certificate of permit or an official brand inspection certif-
icate or bill of sale:

(I) When such cattle are moved or transported upon lands under the
exclusive control of the person moving or transporting such cattle;

(2) When such cattle are being moved or transported for temporary
grazing or feeding purposes and have the registered brand of the person
having or transporting such cattle.

Sec. 5. RCW 16.57.280 and 1959 c 54 s 28 are each amended to read
as follows:

No person shall knowingly have ((in-his)) unlawful possession of any
livestock marked with a recorded brand or tattoo of another person unless:

(1) Such livestock lawfully bears ((his)) the person's own healed re-
corded brand, or

(2) Such livestock is accompanied by a certificate of permit from the
owner of the recorded brand or tattoo, or

(3) Such livestock is accompanied by a brand inspection certificate, or
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(4) Such livestock is accompanied by a bill of sale from the previous
owner or other satisfactory proof of ownership.

A violation of this section constitutes a gross misdemeanor punishable
to the same extent as a gross misdemeanor that is punishable under RCW
9A.20.021.

Sec. 6. RCW 16.57.320 and 1959 c 54 s 32 are each amended to read
as follows:

If, after the expiration of one year from the date of sale, the person
presenting the animals for inspection has not provided the director with
satisfactory proof of ownership, the proceeds from the sale shall be paid on
the claim of the owner of the recorded brand. However, it shall be a gross
misdemeanor for the owner of the recorded brand to knowingly accept such
funds after he or she has sold, bartered or traded such animals to the
claimant or any other person. A gross misdemeanor under this section is
punishable to the same extent as a gross misdemeanor that is punishable
under RCW 9A.20.021.

Sec. 7. RCW 16.57.360 and 1959 c 54 s 36 are each amended to read
as follows:

The department is authorized to issue notices of and enforce civil in-
fractions in the manner prescribed under chapter 7.80 RCW.

The violation of any provision of this chapter and/or rules and regula-
tions adopted hereunder shall constitute a ((misdemcmmr)) class I civil in-
fraction as provided under chapter 7.80 RCW unless otherwise specified
herein.

Sec. 8. RCW 16.57.380 and 1981 c 296 s 22 are each amended to read
as follows:((B r n ..... ... .... Of .... . .. .. .... ...... . .... ...........ow in

( n) r1i 1 tu being m ouut of Ltate to azay pi it whuri bra ine-

state.
(2) SubsequentL to deivery to a public livestock 11 ke and piui tu

tle a t ......... lvestock akt unless such houss..a. .m.. pt fio
biand ispe tiun by law, o .. ulatiosa pte by tb, d J.ldil in ulJz t

chapte.
(3) Mo, to .lauglit . .at any puunt of slauge unless such horses a,.

exempII ijt fro 1 i u b n i linaulJ ;ilaI b law, o, egiulationin adoptu b- thU
ditec.,l i, ,idUi to avoid d and/oi to allow fo, effiint admini-

(4) Prio, to the b, anin f any houiu ses excep as otliul w iu p, ovde-by

la o eguii
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ttq tio toU me s uie any notss ecep as otieis piovided by-"a
,, regua,,.))

The director may by ((reguIation)) rule adopted subsequent to a public
hearing designate any ((other)) point for mandatory brand inspection of
horses or the furnishing of proof that horses passing or being transported
through such points have been brand inspected and are lawfully being
moved. Further, the director may stop vehicles carrying horses to determine
if such horses are identified or branded ((as immediat, sla uighte, loss,
anad ifs thatsc hoas.n are not b ndivettd .. 1 .. e purp t ..... o win t s

.t..., than t. spci...... point .F slaue.)).

Passed the House March 12, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 111
[Substitute House Bill 1054]

ABUSE REPORTING-REVISED REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to reports of abuse of children or adult dependent or developmentally
disabled persons; amending RCW 26.44.030; and repealing RCW 26.44.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 26.44.030 and 1989 c 22 s 1 are each amended to read as

follows:
(1) When any practitioner, professional school personnel, registered or

licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the depart-
ment, or juvenile probation officer has reasonable cause to believe that a
child or adult dependent or developmentally disabled person, has suffered
abuse or neglect, he or she shall report such incident, or cause a report to be
made, to the proper law enforcement agency or to the department as pro-
vided in RCW 26.44.040. The report shall be made at the first opportunity,
but in no case longer than forty-eight hours after there is reasonable cause
to believe that the child or adult has suffered abuse or neglect. The report
shall include the identity of the accused if known.

(2) The reporting requirement of subsection (1) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if
it is discovered after the child has become an adult. However, if there is
reasonable cause to believe other children, dependent adults, or develop-
mentally disabled persons are or may be at risk of abuse or neglect by the
accused, the reporting requirement of subsection (1) of this section shall
apply

1 5941

Ch. 110



WASHINGTON LAWS, 1991

(3) Any other person who has reasonable cause to believe that a child
or adult dependent or developmentally disabled person has suffered abuse or
neglect may report such incident to the proper law enforcement agency or
to the department of social and health services as provided in RCW
26.44.040.

(((-3))) (4) The department, upon receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent or developmentally disabled person who has died or has had physical
injury or injuries inflicted upon him or her other than by accidental means
or who has been subjected to sexual abuse, shall report such incident to the
proper law enforcement agency. In emergency cases, where the child, adult
dependent, or developmentally disabled person's welfare is endangered, the
department shall notify the proper law enforcement agency within twenty-
four hours after a report is received by the department. In all other cases,
the department shall notify the law enforcement agency within seventy-two
hours after a report is received by the department. If the department makes
an oral report, a written report shall also be made to the proper law en-
forcement agency within five days thereafter.

(((4))) (5) Any law enforcement agency receiving a report of an inci-
dent of abuse or neglect pursuant to this chapter, involving a child or adult
dependent or developmentally disabled person who has died or has had
physical injury or injuries inflicted upon him or her other than by accidental
means, or who has been subjected to sexual abuse, shall report such incident
in writing as provided in RCW 26.44.040 to the proper county prosecutor or
city attorney for appropriate action whenever the law enforcement agency's
investigation reveals that a crime may have been committed. The law en-
forcement agency shall also notify the department of all reports received
and the law enforcement agency's disposition of them. In emergency cases,
where the child, adult dependent, or developmentally disabled person's wel-
fare is endangered, the law enforcement agency shall notify the department
within twenty-four hours. In all other cases, the law enforcement agency
shall notify the department within seventy-two hours after a report is re-
ceived by the law enforcement agency.

(((5))) (6) Any county prosecutor or city attorney receiving a report
under subsection (((4-)) (5) of this section shall notify the victim, any per-
sons the victim requets, and the local office of the department, of the deci-
sion to charge or decline to charge a crime, within five days of making the
decision.

(((W)) (7) The department may conduct ongoing case planning and
consultation with those persons or agencies required to report under this
section, with consultants designated by the department, and with designated
representatives of Washington Indian tribes if the client information ex-
changed is pertinent to cases currently receiving child protective services or
department case services for the developmentally disabled. Upon request,
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the department shall conduct such planning and consultation with those
persons required to report under this section if the department determines it
is in the best interests of the child or developmentally disabled person. In-
formation considered privileged by statute and not directly related to re-
ports required by this section shall not be divulged without a valid written
waiver of the privilege.

((-))) (8) Any case referred to the department by a physician licensed
under chapter 18.57 or 18.71 RCW on the basis of an expert medical opin-
ion that child abuse, neglect, or sexual assault has occurred and that the
child's safety will be seriously endangered if returned home, the department
shall file a dependency petition unless a second licensed physician of the
patents' choice believes that such expert medical opinion is incorrect. If the
parents fail to designate a second physician, the department may make the
selection. If a physician finds that a child has suffered abuse or neglect but
that such abuse or neglect does not constitute imminent danger to the
child's health or safety, and the department agrees with the physician's as-
sessment, the child may be left in the parents' home while the department
proceeds with reasonable efforts to remedy parenting deficiencies.

(((")) (9) Persons or agencies exchanging information under subsec-
tion (((6))) (7) of this section shall not further disseminate or release the
information except as authorized by state or federal statute. Violation of
this subsection is a misdemeanor.

(((9-))) (10) Upon receiving reports of abuse or neglect, the department
or law enforcement agency may interview children. The interviews may be
conducted on school premises, at day-care facilities, at the child's home, or
at other suitable locations outside of the presence of parents. Parental noti-
fication of the interview shall occur at the earliest possible point in the in-
vestigation that will not jeopardize the safety or protection of the child or
the course of the investigation. Prior to commencing the interview the de-
partment or law enforcement agency shall determine whether the child
wishes a third party to be present for the interview and, if so, shall make
reasonable efforts to accommodate the child's wishes. Unless the child ob-
jects, the department or law enforcement agency shall make reasonable ef-
forts to include a third party in any interview so long as the presence of the
third party will not jeopardize the course of the investigation.

(((-"O)) (11) Upon receiving a report of incidents, conditions, or cir-
cumstances of child abuse and neglect, the department shall have access to
all relevant records of the child in the possession of mandated reporters and
their employees.

(((-1-)) (12) The department shall maintain investigation records and
conduct timely and periodic reviews of all cases constituting abuse and ne-
glect. The department shall maintain a log of screened-out nonabusive
cases.
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(((-1-)) (13) The department of social and health services shall, within
funds appropriated for this purpose, use a risk assessment tool when inves-
tigating child abuse and neglect referrals. The tool shall be used, on a pilot
basis, in three local office service areas. The department shall, within funds
appropriated for this purpose, offer enhanced community-based services to
persons who are determined not to require further state intervention.

The department shall report to the ways and means committees of the
senate and house of representatives on the use of the tool by December 1,
1989. The report shall include recommendations on the continued use and
possible expanded use of the tool.

((("3))) (14) Upon receipt of such report the law enforcement agency
may arrange to interview the person making the report and any collateral
sources to determine if any malice is involved in the reporting.

NEW SECTION. Sec. 2. RCW 26.44.070 and 1987 c 524 s 12, 1987 c
206 s 6, 1986 c 269 s 3, 1984 c 97 s 6, 1981 c 164 s 4, 1977 ex.s. c 80 s 29,
1975 1st ex.s. c 217 s 7, 1972 ex.s. c 46 s 1, & 1969 ex.s. c 35 s 6 are each
repealed.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 112
[Substitute House Bill 1059]

JUDGMENTS-PERSONAL PROPERTY EXEMPT FROM ENFORCEMENT
Effective Date: 7/28/91

AN ACT Relating to personal property exempt from enforcement of judgments; and
amending RCW 6.15.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 6.15.010 and 1988 c 231 s 5 are each amended to read as
follows:

Except as provided in RCW 6.15.050, the following personal property
shall be exempt from execution, attachment, and garnishment:

(1) All wearing apparel of every individual and family, but not to ex-
ceed ((s-ve 1,uJd -fifty)) one thousand dollars in value in furs, jewelry,
and personal ornaments for any individual.

(2) All private libraries of every individual, but not to exceed ((one
thousand)) fifteen hundred dollars in value, and all family pictures and
keepsakes.

(3) To each individual or, as to community property of spouses main-
taining a single household as against a creditor of the community, to the
community:
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(a) The individual's or community's household goods, appliances, fur-
niture, and home and yard equipment, not to exceed ((one)) two thousand
((ffve)) seven hundred dollars in value((;

(b))), said amount to include provisions and fuel for the comfortable
maintenance of the individual or community ((fb. th,,ne r non ));

(((0)) (b) Other personal property, except personal earnings as pro-
vided under RCW 6.15.050(1), not to exceed ((five ,uhn.ed)) one thousand
dollars in value, of which not more than one hundred dollars in value may
consist of cash, and of which not more than one hundred dollars in value
may consist of bank accounts, savings and loan accounts, stocks, bonds, or
other securities; and

(((d)-One)) (c) Two motor vehicles ((which-is)) used for personal
transportation, not to exceed ((one)) two thousand ((two)) five hundred
dollars in aggregate value.

(4) To each qualified individual, one of the following exemptions:
(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment,

supplies and seed, not to exceed ((thr)) five thousand dollars in value;
(b) To a physician, surgeon, attorney, clergyman, or other professional

person, the individual's library, office furniture, office equipment and sup-
plies, not to exceed ((three)) five thousand dollars in value;

(c) To any other individual, the tools and instruments and materials
used to carry on his or her trade for the support of himself or herself or
family, not to exceed ((three)) five thousand dollars in value.

For purposes of this section, "value" means the reasonable market val-
ue of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Passed the House March 12, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 113
[Engrossed House Bill 11181

MOTOR VEHICLES-MAXIMUM LENGTHS
Effective Date: 7/28/91

AN ACT Relating to maximum lengths of vehicles; and amending RCW 46.44.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.030 and 1990 c 28 s 1 are each amended to read as
follows:

It is unlawful for any person to operate upon the public highways of
this state any vehicle .... than a m...al trant v l having an
overall length, with or without load, in excess of forty feet((, PROVIDED;
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That ant auto stage or school bus sh~all not exee at, ovezall lenth1 , ;inil-
.. of fint and . . a, bump ., of forty fee. PROVIDED FURT ER,
Thait te uu aiy auou ttaz i -f feet o. sc-o boa ii uu n

highways. ..... ......... l .l.l ai .at ty f. ... bli ad )). This
restriction does not apply to (1) a municipal transit vehicle or (2) an artic-
ulated auto stage with an overall length not to exceed sixty-one feet.

It is unlawful for any person to operate on the highways of this state
any combination of vehicles that contains a vehicle in excess of forty-eight
feet, with or without load.

It is unlawful for any person to operate upon the public highways of
this state any combination consisting of a tractor and semitrailer that has a
semitrailer length in excess of forty-eight feet or a combination consisting
of a tractor and two trailers in which the combined length of the trailers
exceeds sixty feet, with or without load.

It is unlawful for any person to operate on the highways of this state
any combination consisting of a truck and trailer with an overall length,
with or without load, in excess of seventy-five feet. However, a combination
of vehicles transporting automobiles or boats may have a front overhang of
three feet and a rear overhang of four feet beyond this allowed length.

These length limitations do not apply to vehicles transporting poles,
pipe, machinery, or other objects of a structural nature that cannot be dis-
membered and operated by a public utility when required for emergency
repair of public service facilities or properties, but in respect to night trans-
portation every such vehicle and load thereon shall be equipped with a suf-
ficient number of clearance lamps on both sides and marker lamps upon the
extreme ends of any projecting load to clearly mark the dimensions of the
load.

The length limitations described in this section are exclusive of safety
and energy conservation devices, such as mud flaps and splash and spray
suppressant devices, refrigeration units or air compressors, and other devices
that the department determines to be necessary for safe and efficient opera-
tion of commercial vehicles. No device excluded under this paragraph from
the limitations of this section may have, by its design or use, the capability
to carry cargo.

Passed the House March 1, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 114
[House Bill 1224]

SCHOOL DISTRICT INDEBTEDNESS-AUTHORITY TO CONTRACT FOR
Effective Date: 7/28/91

AN ACT Relating to school district indebtedness; amending RCW 28A.160.130 and
28A.530.010; and adding a new section to chapter 28A.530 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.530
RCW to read as follows:

In addition to the authority granted under RCW 28A.530.010, a
school district may contract indebtedness for the purpose of purchasing any
real or personal property, or property rights, in connection with the exercise
of any powers or duties which it is now or hereafter authorized to exercise,
and issue bonds, notes, or other evidences of indebtedness therefor without a
vote of the qualified electors of the district, subject to the limitations on in-
debtedness set forth in RCW 39.36.020(3). Such bonds, notes, or other evi-
dences of indebtedness shall be issued and sold in accordance with chapter
39.46 RCW, and the proceeds thereof shall be deposited in the capital pro-
jects fund, the transportation vehicle fund, or the general fund, as
applicable.

Sec. 2. RCW 28A.160.130 and 1990 c 33 s 139 are each amended to
read as follows:

(1) There is created a fund on deposit with each county treasurer for
each school district of the county, which shall be known as the transporta-
tion vehicle fund. Money to be deposited into the transportation vehicle
fund shall include, but is not limited to, the following:

(a) The balance of accounts held in the general fund of each school
district for the purchase of approved transportation equipment and for ma-
jor transportation equipment repairs under RCW 28A. 150.280. The amount
transferred shall be the balance of the account as of September 1, 1982;

(b) Reimbursement payments provided for in RCW 28A.160.200 ex-
cept those provided under RCW 28A.160.200(4) that are necessary for
contracted payments to private carriers;

(c) Earnings from transportation vehicle fund investments as author-
ized in RCW 28A.320.300; and

(d) The district's share of the proceeds from the sale of transportation
vehicles, as determined by the superintendent of public instruction.

(2) Funds in the transportation vehicle fund may be used for the fol-
lowing purposes:

(a) Purchase of pupil transportation vehicles pursuant to RCW
28A.160.200 and 28A.150.280;
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(b) Payment of conditional sales contracts ((f, t pu.. ....... of pupil
aLnpoUitatLon v les)) as authc-ized in RCW 28A.335.200 or payment of

obligations authorized in section 1 of this 1991 act, entered into or issued
for the purpose of pupil transportation vehicles;

(c) Major repairs to pupil transportation vehicles.
The superintendent of public instruction shall ((promrulgate)) adopt

rules which shall establish the standards, conditions, and procedures gov-
erning the establishment and use of the transportation vehicle fund. The
rules shall not permit the transfer of funds from the transportation vehicle
fund to any other fund of the district.

Sec. 3. RCW 28A.530.010 and 1984 c 186 s 10 are each amended to
read as follows:

The board of directors of any school district may borrow money and
issue negotiable bonds therefor for the purpose of:

(1) Funding outstanding indebtedness or bonds theretofore issued; or
(2) For the purchase of sites for all buildings, playgrounds, physical

education and athletic facilities and structures authorized by law or neces-
sary or proper to carry out the functions of a school district; or

(3) For erecting all buildings authorized by law, including but not lim-
ited to those mentioned in ((subparagraph)) subsection (2) of this section
immediately above or necessary or proper to carry out the functions of a
school district, and providing the necessary furniture, apparatus, or equip-
ment therefor; or

(4) For improving the energy efficiency of school district buildings
and/or installing systems and components to utilize renewable and/or inex-
haustible energy resources; or

(5) For major and minor structural changes and structural additions to
buildings, structures, facilities and sites necessary or proper to carrying out
the functions of the school district; or

(6) For any or all of these and other capital purposes.
Neither the amount of money borrowed nor bonds issued therefor shall

exceed the limitation of indebtedness prescribed by chapter 39.36 RCW, as
now or hereafter amended.

Except for bonds issued under section 1 of this 1991 act, bonds may be
issued only when authorized by the vote of the qualified electors of the dis-
trict as provided by law.

The bonds shall be issued and sold in accordance with chapter 39.46
RCW.

Passed the House March 12, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 115
[House Bill 1263]

TEACHERS-CITIZENSHIP REQUIREMENTS
Effective Date: 5/9/91

AN ACT Relating to citizenship requirements for teachers; amending RCW
28A.405.050; repealing RCW 28A.405.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.405.050 and 1990 c 33 s 385 are each amended to
read as follows:

Any person teaching in any school in violation of RCW ((28A.405.02
or)) 28A.405.040, and any school director knowingly permitting any person
to teach in any school in violation of RCW ((28A.405.020 o,))
28A.405.040, shall be guilty of a misdemeanor.

NEW SECTION. Sec. 2. RCW 28A.405.020 and 1990 c 243 s 7, 1985
c 379 s 5, 1977 ex.s. c 340 s 1, & 1969 ex.s. c 223 s 28A.67.020 are each
repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 20, 1991.
Passed the Senate April 11, 1991.
Approved by the Govcrnor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 116
[House Bill 1264]

EDUCATION LAWS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to education; amending RCW 28A.335.180, 28A.300.040,
28A.300.060, 28A.155.140, 28A.305.190, 28A.230.020, 28A.230.060, 28A.230.100,
28A.230.130, 28A.150.260, 28A.305.130, 28A.335.040, 28A.335.120, 28A.400.030,
28A.405.460, 28A.330.100, 28A.405.400, 28A.405.450, 28A.410.020, 28A.410.030,
28A.600.060, 28A.600.070, 28A.170.100, and 28A.315.230; reenacting and amending RCW
28A.335.040; adding a new section to chapter 28A.405 RCW; and repealing RCW 28A.26-
.010, 28A.26.020, 28A.26.030, 28A.26.040, 28A.26.050, 28A.26.060, 28A.26.900,
28A.150.090, 28A.150.430, 28A.155.110, 28A.155.120, 28A.155.130, 28A.230.200,
23A.305.180, 28A.310.450, 28A.310.900, 28A.320.220, 28A.410.130, 28A.410.900,
28A.505.190, 28A.525.100, 28A.525.102, 28A.525.104, 28A.525.106, 28A.525.108,
28A.525. 110, 28A.525.112, 28A.525.114, 28A.525.116, 28A.550.010, 28A.615.010,
28A.615.020, 28A.615.030, 28A.615.040, 28A.630.310, and 28A.630.340.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 28A.335.180 and 1990 c 33 s 361 are each amended to
read as follows:

Notwithstanding any other provision of law, school districts, educa-
tional service districts, or any other state or local governmental agency con-
cerned with education, when declaring texts and other books, equipment,
materials or relocatable facilities as surplus, shall, prior to other disposal
thereof, serve notice in writing ((to the o.fice o, F th stat. supesitendent of
putblic-instrut )) in a newspaper of general circulation in the school dis-
trict and to any public school district or private school in Washington state
annually requesting such a notice, that the same is available for sale, rent,
or lease to public school districts or private schools, at depreciated cost or
fair market value, whichever is greater: PROVIDED, That students wishing
to purchase texts pursuant to RCW 28A.320.230(2) shall have priority as
to such texts. Such districts or agencies shall not otherwise sell, rent or lease
such surplus property to any person, firm, organization, or nongovernmental
agency for at least ((forty-fye)) thirty days following ((te date .. tif.cation
is ,,mald te,. ,it ,,,,e..,, t,,,,,. p iitic~t )) publication of
notice in a newspaper of general circulation in the school district.

Sec. 2. RCW 28A.300.040 and 1990 c 33 s 251 are each amended to
read as follows:

In addition to any other powers and duties as provided by law, the
powers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public
schools of the state.

(2) To report to the governor and the legislature such information and
data as may be required for the management and improvement of the
schools.

(3) To prepare and have printed such forms, registers, courses of study,
rules and regulations for the government of the common schools, questions
preparcJ for the examination of persons as provided for in RCW
28A.305.130(9), and such other material and books as may be necessary for
the discharge of the duties of teachers and officials charged with the ad-
ministration of the laws relating to the common schools, and to distribute
the same to educational service district superintendents.

(4) To travel, without neglecting his or her other official duties as su-
perintendent of public instruction, for the purpose of attending educational
meetings or conventions, of visiting schools, of consulting educational ser-
vice district superintendents or other school officials.

(5) To prepare and from time to time to revise a manual of the
Washington state common school code, copies of which shall be provided in
such numbers as determined by the superintendent of public instruction at
no cost to those public agencies within the common school system and
which shall be sold at approximate actual cost of publication and distribu-
tion per volume to all other public and nonpublic agencies or individuals,
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said manual to contain Titles 28A and 28C RCW, rules and regulations re-
lated to the common schools, and such other matter as the state superin-
tendent or the state board of education shall determine. Proceeds of the sale
of such code shall be transmitted to the public printer who shall credit the
state superintendent's account within the state printing plant revolving fund
by a like amount.

(6) To act as ex officio member and the chief executive officer of the
state board of education.

(7) ((To hold, anually, a onv.ention. o tf educatio...... .. , vic distri
sujAeIitendntso the tat atp. such time. auad pjlacei as li o, sheI mzay en

convenient, fat te dius , uf uLeusi peu taining to upi..i vision anid th,.

fauiqu- d iate.--t of the commo s_.h_ _a u ay be brught before it. Said

public insruction. ft shall be t duty of every educatil sevic Jd1 At

supezintendenta ia thi state to. attenad sai conuavenation dmin its 6 ,..aLa S

sion, and ,nid  ue vi.. dist ric supeintenden. t u attends t,

provided i, RCW 28A.310.320 i,- atte,.,ding ,aid iAv.iaio,
(6))) To file all papers, reports and public documents transmitted to

the superintendent by the school officials of the several counties or districts
of the state, each year separately. Copies of all papers filed in the superin-
tendent's office, and the superintendent's official acts, may, or upon request,
shall be certified by the superintendent and attested by the superintendent's
official seal, and when so certified shall be evidence of the papers or acts so
certified to.

(((9))) (8) To require annually, on or before the 15th day of August,
of the president, manager, or principal of every educational institution in
this state, a report ((of s.uch facts,.- arranged i s,u,., znane as t.. aa-p,

reports)) as required by the superintendent of 9ublic instruction; and it is
((hereby-made)) the duty of every president, manager or principal, to com-
plete and return such forms within such time as the superintendent of public
instruction shall direct.

(((0))) (9) To keep in the superintendent's office a record of all
teachers receiving certificates to teach in the common schools of this state.

(((-1-))) (10) To issue certificates as provided by law.
(((--1-2)) (11) To keep in the superintendent's office at the capital of the

state, all books and papers pertaining to the business of the superintendent's
office, and to keep and preserve in the superintendent's office a complete
record of statistics, as well as a record of the meetings of the state board of
education.

(((-1-)) (12) With the assistance of the office of the attorney general,
to decide all points of law which may be submitted to the superintendent in
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writing by any educational service district superintendent, or that may be
submitted to the superintendent by any other person, upon appeal from the
decision of any educational service district superintendent; and the superin-
tendent shall publish his or her rulings and decisions from time to time for
the information of school officials and teachers; and the superintendent's
decision shall be final unless set aside by a court of competent jurisdiction.

(((4))) (13) To administer oaths and affirmations in the discharge of
the superintendent's official duties.

(((+5))) (14) To deliver to his or her successor, at the expiration of the
superintendent's term of office, all records, books, maps, documents and pa-
pers of whatever kind belonging to the superintendent's office or which may
have been received by the superintendent's for the use of the superintend-
ent's office.

((16"))) (15) To perform such other duties as may be required by law.
Sec. 3. RCW 28A.300.060 and 1990 c 33 s 253 are each amended to

read as follows:

ari nut sufli,.citly kow nu e.it sund fin ,lia p,! , , u -uaf-
fectedl. by stich costs.) Aclco.,hgly~l~, t, l eg. ~~islr hlmIyIau&H and.I-IL {I-U1

reets)) The superintendent of public instruction and the state auditor
jointly, and in cooperation with the senate and house committees on educa-
tion, ((to)) shall conduct appropriate studies and adopt classifications or re-
vised classifications under RCW 28A.505.100, defining what expenditures
shall be charged to each budget class including administration. ((Such))
The studies and classifications shall be published in the form of a manual or
revised manual, suitable for use by the governing bodies of school districts,
by the superintendent of public instruction, and by the legislature.

Sec. 4. RCW 28A.155.140 and 1990 c 33 s 131 are each amended to
read as follows:

((B~y July 1, 1989, the p, inedn of public. int acim sall cn(C ... .. ... . . ... . .. .. ----h a
-I a -t d J .. . b .. . ... .. IJ -F , . .... p uJa -- -f__ LE . _.

pupiate use of .............. . .i. .. dui as a componen.It 0

28A.1l55.106.)) School districts may use curriculum-based assessment pro-
cedures as measures for developing academic early intervention programs
and curriculum planning: PROVIDED, That the use of curriculum-based
assessment procedures shall not deny a student the right to an assessment to
determine eligibility or participation in learning disabilities programs as
provided by RCW 28A.155.010 through 28A.155.100.

Sec. 5. RCW 28A.305.190 and 1973 c 51 s 2 are each amended to
read as follows:
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The state board of education shall adopt rules and regulations govern-
ing the conditions by and under which a certificate of educational compe-
tence may be issued to a person nineteen years of age or older, ((Mid)) or to
a child fifteen years of age and under nineteen years of age ((when- such a))
if the child ((can-evidenc )) provides a substantial and warranted reason for
leaving the regular high school education program, or if the child was
home-schooled.

Sec. 6. RCW 28A.230.020 and 1988 c 206 s 403 are each amended to
read as follows:

All common schools shall give instruction in reading, penmanship, or-
thography, written and mental arithmetic, geography, the history of the
United States, English grammar, physiology and hygiene with special refer-
ence to the effects of ((alcoholic .tiulauts and 1naiO )) alcohol and drug
abuse on the human system, science with special reference to the environ-
ment, and such other studies as may be prescribed by rule or regulation of
the state board of education. All teachers shall stress the importance of the
cultivation of manners, the fundamental principles of honesty, honor, indus-
try and economy, the minimum requisites for good health including the
beneficial effect of physical exercise and methods to prevent exposure to and
transmission of sexually transmitted diseases, and the worth of kindness to
all living creatures and the land. The prevention of child abuse may be of-
fered as part of the curriculum in the common schools.

Sec. 7. RCW 28A.230.060 and 1969 ex.s. c 57 s 2 are each amended to
read as follows:

((To poniatc goo citizenship anid a geate..interest... and bett.ti
de andingll of oi n ion all;- and stat, intutions and syter f igolie t .,,,.,nt-

the --sate bord of e-ducation shall ..... a . .......... .. f S "

tI, hl~istm aid governmeni11t of lte Ullnli States, and iqiui,. valellt of a
.. .. f.... .. . .c ureo.. .........ate of W aso. u's i y and . . . u

iun.nt. No lie. son shall b~ -adu~ fiu. -1l .. ~~ Ua~~ oik

such ,c,,,, of study. PROVIDED, That)) Students in the twelfth grade
who have not completed ((such)) a course of study in Washington's history
and state government because of previous residence outside the state may
have the ((foregoing)) requirement in RCW 28A.230.090 waived by their
principal.

Sec. 8. RCW 28A.230.100 and 1990 c 33 s 239 are each amended to
read as follows:

The state board of education shall adopt rules pursuant to chapter 34-
.05 RCW, to implement the course requirements set forth in RCW
28A.230.090. ((Such)) The rules shall include, as the state board deems
necessary, granting equivalencies for and temporary exemptions from the
course requirements in RCW 28A.230.090 and special alterations of the
course requirements in RCW 28A.230.090. In developing such rules the
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state board shall recognize the relevance of vocational and applied courses
and allow such courses to fulfill in whole or in part the courses required for
graduation in RCW 28A.230.090. ((Such)) The rules may include provi-
sions for competency testing in lieu of such courses required for graduation
in RCW 28A.230.090 or demonstration of specific skill proficiency or un-
derstanding of concepts through work or experience.

Sec. 9. RCW 28A.230.130 and 1988 c 172 s 2 are each amended to
read as follows:

(1) All public high schools of the state shall provide a program, di-
rectly or ((othe.wise)) in cooperation with a community college or rnother
school district, for students whose educational plans include application for
entrance to a baccalaureate-granting institution after being granted a high
school diploma. The program shall help these students to meet at least the
minimum entrance requirements under RCW 28B.10.050.

(2) The state board of education, upon request from local school dis-
tricts, ((shall be autiuLed t )) may grant temporary exemptions from
((providing)) the requirements to provide the program described in subsec-
tion (1) of this section for reasons relating to school district size and the
availability of staff authorized to teach subjects which must be provided.

Sec. 10. RCW 28A.150.260 and 1990 c 33 s 108 are each amended to
read as follows:

The basic education allocation for each annual average full time
equivalent student shall be determined in accordance with the following
procedures:

(1) The governor shall and the superintendent of public instruction
may recommend to the legislature a formula based on a ratio of students to
staff for the distribution of a basic education allocation for each annual av-
erage full time equivalent student enrolled in a common school. The distri-
bution formula shall have the primary objective of equalizing educational
opportunities and shall provide appropriate recognition of the following
costs among the various districts within the state:

(a) Certificated instructional staff and their related costs;
(b) Certificated administrative staff and their related costs;
(c) Classified staff and their related costs;
(d) Nonsalary costs;
(e) Extraordinary costs of remote and necessary schools and small high

schools, including costs of additional certificated and classified staff; and
(f) The attendance of students pursuant to RCW 28A.335.160 and

28A.225.250 who do not reside within the servicing school district.
(2)(a) This formula for distribution of basic education funds shall be

reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legis-
lature. The formula shall be for allocation purposes only. While the legisla-
ture intends that the allocations for additional instructional staff be used to
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increase the ratio of such staff to students, nothing in this section shall re-
quire districts to reduce the number of administrative staff below existing
levels.

(b) ((Te.. f. . . . ..la adopte by .. ......... for t 1987-8 s hl
y li, l IGI * tl|I flllllllllll£I;IjIILJlll. i UBJ tf

_. inJt 1 dt.... stLaff to o.le t .l usand ail t afull time B-uIvi1t

ca.t,.j instti .,zal staff to one thousanzd anual avetarg full time~ c~guvaliit

studnit. , ..Iuulled ina pLades fon thliu liU tweilve, (iii) fUU, certifcatd ad-

(-))) Commencing with the 1988-89 school year, the formula adopted
by the legislature shall reflect the following ratios at a minimum: (i) Forty-
nine certificated instructional staff to one thousand annual average full time
equivalent students enrolled in grades kindergarten through three; (ii) for-
ty-six certificated instructional staff to one thousand annual average full
time equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent
students in grades kindergarten through twelve; and (iv) sixteen and sixty-

seven one-hundredths classified personnel to one thousand annual average
full time equivalent students enrolled in grades kindergarten through twelve.

(((d))) (c) In the event the legislature rejects the distribution formula
recommended by the governor, without adopting a new distribution formula,
the distribution formula for the previous school year shall remain in effect:
PROVIDED, That the distribution formula developed pursuant to this sec-
tion shall be for state apportionment and equalization purposes only and
shall not be construed as mandating specific operational functions of local
school districts other than those program requirements identified in RCW
28A.150.220 and 28A.150.100. The enrollment of any district shall be the
annual average number of full time equivalent students and part time stu-
dents as provided in RCW 28A.150.350, enrolled on the first school day of
each month and shall exclude full time equivalent handicapped students
recognized for the purposes of allocation of state funds for programs under
RCW 28A.155.010 through 28A.155.100. The definition of full time equiv-
alent student shall be determined by rules and regulations of the superin-
tendent of public instruction: PROVIDED, That the definition shall be
included as part of the superintendent's biennial budget request: PROVID-
ED, FURTHER, That any revision of the present definition shall not take
effect until approved by the house appropriations committee and the senate
ways and means committee: PROVIDED, FURTHER, That the office of
financial management shall make a monthly review of the superintendent's
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reported full time equivalent students in the common schools in conjunction
with RCW 43.62.050.

(3)(a) Certificated instructional staff shall include those persons em-
ployed by a school district who are nonsupervisory employees within the
meaning of RCW 41.59.020(8): PROVIDED, That in exceptional cases,
people of unusual competence but without certification may teach students
so long as a certificated person exercises general supervision: PROVIDED,
FURTHER, That the hiring of such noncertificated people shall not occur
during a labor dispute and such noncertificated people shall not be hired to
replace certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who
are chief executive officers, chief administrative officers, confidential em-
ployees, supervisors, principals, or assistant principals within the meaning of
RCW 41.59.020(4).

(4) Each annual average full time equivalent certificated classroom
teacher's direct classroom contact hours shall average at least twenty-five
hours per week. Direct classroom contact hours shall be exclusive of time
required to be spent for preparation, conferences, or any other nonclassroom
instruction duties. Up to two hundred minutes per week may be deducted
from the twenty-five contact hour requirement, at the discretion of the
school district board of directors, to accommodate authorized
teacher/parent-guardian conferences, recess, passing time between classes,
and informal instructional activity. Implementing rules to be adopted by the
state board of education pursuant to RCW 28A.150.220(6) shall provide
that compliance with the direct contact hour requirement shall be based
upon teachers' normally assigned weekly instructional schedules, as assigned
by the district administration. Additional record-keeping by classroom
teachers as a means of accounting for contact hours shall not be required.
However, upon request from the board of directors of any school district,
the provisions relating to direct classroom contact hours for individual
teachers in that district may be waived by the state board of education if
the waiver is necessary to implement a locally approved plan for educational
excellence and the waiver is limited to those individual teachers approved in
the local plan for educational excellence. The state board of education shall
develop criteria to evaluate the need for the waiver. Granting of the waiver
shall depend upon verification that: (a) The students' classroom instruction-
al time will not be reduced; and (b) the teacher's expertise is critical to the
success of the local plan for excellence.

Sec. 11. RCW 28A.305.130 and 1990 c 33 s 266 are each amended to
read as follows:

In addition to any other powers and duties as provided by law, the
state board of education shall:

(1) Approve or disapprove the program of courses leading to teacher,
school administrator, and school specialized personnel certification offered
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by all institutions of higher education within the state which may be ac-
credited and whose graduates may become entitled to receive such
certification.

(2) Conduct every five years a review of the program approval stan-
dards, including the minimum standards for teachers, administrators, and
educational staff associates, to reflect research findings and assure continued
improvement of preparation programs for teachers, administrators, and ed-
ucational staff associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher edu-
cation in this state relative to such certification as provided for in subsection
(1) above, and prepare a list of accredited institutions of higher education of
this and other states whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program re-
quirements through work experience as a noncertificated teacher's aide in a
public school or private school meeting the requirements of RCW
28A.195.010. The rules shall include, but are not limited to, limitations
based upon the recency of the teacher preparation candidate's teacher aide
work experience, and limitations based on the amount of work experience
that may apply toward teacher preparation program requirements under
this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising
teacher and the building principal shall jointly provide to the teacher prep-
aration program of the higher education institution at which the teacher
candidate is enrolled, a written assessment of the performance of the teach-
er candidate. The assessment shall contain such information as determined
by the state board of education and shall include: Evidence that at least fifty
percent of the candidate's work as a noncertificated teacher's aide was in-
volved in instructional activities with children under the supervision of a
certificated teacher and that the candidate worked a minimum of six hun-
dred thirty hours for one school year; the type of work performed by the
candidate; and a recommendation of whether the candidate's work experi-
ence as a noncertificated teacher's aide should be substituted for teacher
preparation program requirements. In compliance with such rules as may be
established by the state board of education under this section, the teacher
preparation programs of the higher education institution where the candi-
date is enrolled shall make the final determination as to what teacher prep-
aration program requirements may be fulfilled by teacher aide work
experience.

(5) Supervise the issuance of such certificates as provided for in sub-
section (1) above and specify the types and kinds of certificates necessary
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for the several departments of the common schools by rule or regulation in
accordance with RCW 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as
may be established by the state board of education, all schools that apply
for accreditation, and approve, subject to the provisions of RCW
28A.195.010, private schools carrying out a program for any or all of the
grades one through twelve: PROVIDED, That no public or private schools
shall be placed upon the list of accredited schools so long as secret societies
are knowingly allowed to exist among its students by school officials: PRO-
VIDED FURTHER, That the state board may elect to require all or cer-
tain classifications of the public schools to conduct and participate in such
pre-accreditation examination and evaluation processes as may now or
hereafter be established by the board.

(7) Make rules and regulations governing the establishment in any ex-
isting nonhigh school district of any secondary program or any new grades
in grades nine through twelve. Before any such program or any new grades
are established the district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board
shall deem necessary, and prescribe such rules for the general government
of the common schools, as shall seek to secure regularity of attendance,
prevent truancy, secure efficiency, and promote the true interest of the
common schools.

(9) ((P w..ithi tie. assitane of t.. .upi.. ......... t of bli.... .
stz u,.tiupz a tiifoi eii. ozif questions, withi the~ piopez anzsweis thereto for1

("0)) Continuously reevaluate courses and adopt and enforce regula-
tions within the common schools so as to meet the educational needs of stu-
dents and articulate with the institutions of higher education and unify the
work of the public school system.

(((-1-14)) (10) Carry out board powers and duties relating to the organ-
ization and reorganization of school districts under RCW 28A.315.010
through 28A.315.680 and 28A.315.900.

(((-1-2))) (11) By rule or regulation promulgated upon the advice of the
director of community development, through the director of fire protection,
provide for instruction of pupils in the public and private schools carrying
out a K through 12 program, or any part thereof, so that in case of sudden
emergency they shall be able to leave their particular school building in the
shortest possible time or take such other steps as the particular emergency
demands, and without confusion or panic; such rules and regulations shall
be published and distributed to certificated personnel throughout the state
whose duties shall include a familiarization therewith as well as the means
of implementation thereof at their particular school.
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(((3))) (12) Hear and decide appeals as otherwise provided by law.
The state board of education is given the authority to promulgate in-

formation and rules dealing with the prevention of child abuse for purposes
of curriculum use in the common schools.

Sec. 12. RCW 28A.335.040 and 1990 c 96 s I & 1990 c 33 s 354 are
each reenacted and amended to read as follows:

(1) Every school district board of directors is authorized to permit the
rental, lease, or occasional use of all or any portion of any surplus real
property owned or lawfully held by the district to any person, corporation,
or government entity for profit or nonprofit, commercial or noncommercial
purposes: PROVIDED, That the leasing or renting or use of such property
is for a lawful purpose((, is in ,the be .i, est of the Jist, ic,)) and does not
interfere with conduct of the district's educational program and related ac-
tivities: PROVIDED FURTHER, That the lease or rental agreement en-
tered into shall include provisions which permit the recapture of the leased
or rented surplus property of the district should such property be needed for
school purposes in the future except in such cases where, due to proximity
to an international airport, land use has been so permanently altered as to
preclude the possible use of the property for a school housing students and
the school property has been heavily impacted by surrounding land uses so
that a school housing students would no longer be appropriate in that area.

(2) Authorization to rent, lease or permit the occasional use of surplus
school property under this section, RCW 28A.335.050 and 28A.335.090 is
conditioned on the establishment by each school district board of directors
of a policy governing the use of surplus school property.

(3) The board of directors of any school district desiring to rent or
lease any surplus real property owned by the school district shall ((send))
publish a written notice ((to t, o f -th stateupJ. .. t..,,Jn t F pbli..
insruction)) in a newspaper of general circulation in the school district for
rentals or leases totalling ten thousand dollars or more in value. School dis-
tricts shall not rent or lease the property for at least forty-five days follow-
ing the ((dae notfi,.ation is mail,. to the s supe~inndet of ubli..
instruction)) publication of the newspaper notice.

(4) Private schools shall have the same rights as any other person or
entity to submit bids for the rental or lease of surplus real property and to
have such bids considered along with all other bids: PROVIDED, That the
school board may establish reasonable conditions for the use of such real
property to assure the safe and proper operation of the property in a manner
consistent with board policies.

Sec. 13. RCW 28A.335.120 and 1984 c 103 s 1 are each amended to
read as follows:

(1) The board of directors of any school district of this state may:
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(a) Sell for cash, at public or private sale, and convey by deed all in-
terest of the district in or to any of the real property of the district which is
no longer required for school purposes; and

(b) Purchase real property for the purpose of locating thereon and af-
fixing thereto any house or houses and appurtenant buildings removed from
school sites owned by the district and sell for cash, at public or private sale,
and convey by deed all interest of the district in or to such acquired and
improved real property.

(2) When the board of directors of any school district proposes a sale
of school district real property pursuant to this section and the value of the
property exceeds seventy thousand dollars, the board shall publish a notice
of its intention to sell the property. The notice shall be published at least
once each week during two consecutive weeks in a legal newspaper with a
general circulation in the area in which the school district is located. The
notice shall describe the property to be sold and designate the place where
and the day and hour when a hearing will be held. The board shall hold a
public hearing upon the proposal to dispose of the school district property at
the place and the day and hour fixed in the notice and admit evidence of-
fered for and against the propriety and advisability of the proposed sale.

(3) The board of directors of any school district desiring to sell surplus
real property shall ((send .t. n,, notic .... f iet ... ht .... te ,fce of th
state.. stieiin,,,dt of public insi.icti, 1)) publish a notice in a newspaper
of general circulation in the school district. School districts shall not sell the
property for at least forty-five days following the ((dat. otuifi.catia i
,1,,2,td to the sta. stp,,t..,,ud.,,t of pl ,d. .t..cti)) publication of the
newspaper notice.

(4) Private schools shall have the same rights as any other person or
entity to submit bids for the purchase of surplus real property and to have
such bids considered along with all other bids.

(5) Any sale of school district real property authorized pursuant to this
section shall be preceded by a market value appraisal by three licensed real
estate brokers or professionally designated real estate appraisers as defined
in RCW 74.46.020 selected by the board of directors and no sale shall take
place if the sale price would be less than ninety percent of the average of
the three appraisals made by the brokers or professionally designated real
estate appraisers: PROVIDED, That if the property has been on the market
for one year or more the property may be reappraised and sold for not less
than seventy-five percent of the average reappraised value with the unani-
mous consent of the board.

(6) If in the judgment of the board of directors of any district the sale
of real property of the district not needed for school purposes would be fa-
cilitated and greater value realized through use of the services of licensed
real estate brokers, a contract for such services may be negotiated and con-
cluded: PROVIDED, That the use of a licensed real estate broker will not
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eliminate the obligation of the board of directors to provide the notice de-
scribed in this section: PROVIDED FURTHER, That the fee or commis-
sions charged for any broker services shall not exceed seven percent of the
resulting sale value for a single parcel: PROVIDED FURTHER, That any
licensed real estate broker or professionally designated real estate appraisers
as defined in RCW 74.46.020 selected by the board to appraise the market
value of a parcel of property to be sold may not be a party to any contract
with the school district to sell such parcel of property for a period of three
years after the appraisal.

(7) If in the judgment of the board of directors of any district the sale
of real property of the district not needed for school purposes would be fa-
cilitated and greater value realized through sale on contract terms, a real
estate sales contract may be executed between the district and buyer: PRO-
VIDED, That the terms and conditions of any such sales contract must
comply with rules and regulations of the state board of education, herein
authorized, governing school district real property contract sales.

Sec. 14. RCW 28A.400.030 and 1990 c 33 s 378 are each amended to
read as follows:

In addition to such other duties as a district school board shall pre-
scribe the school district superintendent shall:

(1) Attend all meetings of the board of directors and cause to have
made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the district
board of directors require or as otherwise required by law or rule or regula-
tion of higher administrative agencies and turn the same over to his or her
successor.

(3) Keep accurate and detailed accounts of all receipts and expendi-
tures of school money. At each annual school meeting the superintendent
must present his or her record book of board proceedings for public inspec-
tion, and shall make a statement of the financial condition of the district
and such record book must always be open for public inspection.

(4) ((Take aually i. . May of each yea, a.f all pe

iic o the, fitat day of Stay of that yieat. The, stivintalln
designate t.. nm and se- f each child, and tlhe date_. o.f its b"i, t1_
numbe. o-f weeks it, has at~tended~ scholi dting tuie schol yea,, it~sps

offi c. ....... ... .... oh............ ..... .... .......nde of p.blic
Irl.I Uciol. Shall desire. P al.S , U llal - ~ y I l --....my e eq ie to veifiy as"

t... . .tes f hsre o t The save,..........IMI.......st.spartly

all persons~ wvith lianicapp ing con1ditions bewe th, agesof three and
ftweII.y and dv,, Sump jipfuiiipla4Uio,. cnrnu,, zI _t as iay be rired by

additioal ...... i. ..adc...iate tle same to aid the s J..t in
canUin, outI psuh censlus.,UI iO[* 'l a~~ L, i.l;]I~U J' lll4U;,l.-- l

16141



WASHINGTON LAWS, 1991 Ch. 116

(u ) Mliake to t euan.au u . i ce distric IsUp.ii,-&.t O • Ull

upont ,u s to, Fami,. he d, u, ,byu su,,n.. 1 t.. 1den of puli itaLc. u,,,,. ,-

431 IuUII I all equIe, includin tie I ullowin. A fall and coplete aiUpUi

of all ilde.n umrae.d.. a.... .... u.ti (4) of tis section, the it",
of schools U d-tinnt3 LIUIL JUU Ing llst l em, Lhe Ilr , of JcildI ..1,
nia1e and fen.... 1enrolledJ in te school, and the aveag dily -a--- ..

I, of dlUihul uf Jayslco,,l wa au5L ht during t(hI pasat schooul ymUa, and-
..... , and the uj. t of .lui__ .. , if a.. l ,i t e scoo l. J diti i1 . .b .1 l__

nuntbet oF school houses i te d3t. ict, and the valu,. Futhiut and thu a
gl__1_ vlue o uf a .ll school fuuittie aild . .JjGintu belong1 ing t the distict.
The 3up,2 .nd nuz 3hall k p un fil a dupuicate upy uf sid . spo t.

(6)) Give such notice of all annual or special elections as otherwise
required by law; also give notice of the regular and special meetings of the
board of directors.

((--))) (5) Sign all orders for warrants ordered to be issued by the
board of director;.

(((8)) (6) Carry out all orders of the board of directors made at any
regular or special meeting.

Sec. 15. RCW 28A.405.460 and 1969 ex.s. c 223 s 28A.58.275 are
each amended to read as follows:

All certificated employees of school districts shall be allowed a reason-
able lunch period of not less than thirty continuous minutes per day during
the regular school lunch periods and during which they shall have no as-
signed duties.

school childre.i. .....i.sicti activities durin.. g rean.. schol lun.1
pe, iods.))

NEW SECTION. Sec. 16. A new section is added to chapter 28A.405
RCW to read as follows:

Any school district may employ noncertificated personnel to supervise
school children in noninstructional activities, and in instructional activities
while under the supervision of a certificated employee.

Sec. 17. RCW 28A.330.100 and 1990 c 33 s 348 are each amended to
read as follows:

Every board of directors of a school district of the first class, in addi-
tion to the general powers for directors enumerated in this title, shall have
the power:

(1) To employ for a term of not exceeding three years a superintendent
of schools of the district, and for cause to dismiss him or her; and to fix his
or her duties and compensation.
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(2) To employ, and for cause dismiss one or more assistant superin-
tendents and to define their duties and fix their compensation.

(3) To employ a business manager, attorneys, architects, inspectors of
construction, superintendents of buildings and a superintendent of supplies,
all of whom shall serve at the board's pleasure, and to prescribe their duties
and fix their compensation.

(4) To employ, and for cause dismiss, supervisors of instruction and to
define their duties and fix their compensation.

(5) To prescribe a course of study and a program of exercises which
shall be consistent with the course of study prepared by the state board of
education for the use of the common schools of this state.

(6) To, in addition to the minimum requirements imposed by this title
establish and maintain such grades and departments, including night, high,
kindergarten, vocational training and, except as otherwise provided by law,
industrial schools, and schools and departments for the education and
training of any class or classes of handicapped youth, as in the judgment of
the board, best shall promote the interests of education in the district.

(7) To determine the length of time over and above one hundred eighty
days that school shall be maintained: PROVIDED, That for purposes of
apportionment no district shall be credited with more than one hundred and
eighty-three days' attendance in any school year; and to fix the time for
annual opening and closing of schools and for the daily dismissal of pupils
before the regular time for closing schools.

(8) To maintain a shop and repair department, and to employ, and for
cause dismiss, a foreman and the necessary help for the maintenance and
conduct thereof.

(9) To provide free textbooks and supplies for all children attending

Mz~ nut Mouk by the e Jtui, to prvd bok fo, childi 11 of indigen1 t pa
,mq on.. te %tt, staemnt of the ci, s iindent that the patentsziL o.

(10) To require of the officers or employees of the district to give a
bond for the honest performance of their duties in such penal sum as may
be fixed by the board with good and sufficient surety, and to cause the pre-
mium for all bonds required of all such officers or employees to be paid by
the district: PROVIDED, That the board may, by written policy, allow that
such bonds may include a deductible proviso not to exceed two percent of
the officer's or employee's annual salary.

(11) To prohibit all secret fraternities and sororities among the stu-
dents in any of the schools of the said districts.

(12) To appoint a practicing physician, resident of the school district,
who shall be known as the school district medical inspector, and whose duty
it shall be to decide for the board of directors all questions of sanitation and
health affecting the safety and welfare of the public schools of the district
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who E,'all serve at the board's pleasure; the school district medical inspector
or authorized deputies shall make monthly inspections of each school in the
district and report the condition of the same to the board of education and
board of health: PROVIDED, That children shall not be required to submit
to vaccination against the will of their parents or guardian.

Sec. 18. RCW 28A.405.400 and 1972 ex.s. c 39 s 1 are each amended
to read as follows:

In addition to other deductions permitted by law, any person author-
ized to disburse funds in payment of salaries or wages ((of-certificated)) to
employees of school districts, upon written request of at least ten percent of
the ((certificated)) employees, shall make deductions as they authorize,
subject to the limitations of district equipment or personnel. Any person
authorized to disburse funds shall not be required to make other deductions
for ((certificated)) employees if fewer than ten percent of the ((certificat-
ed)) employees make the request for the same payee. Moneys so deducted
shall be paid or applied monthly by the school district for the purposes
specified by the employee. The employer may not derive any financial bene-
fit from such deductions. A deduction authorized before the effective date of
this section shall be subject to the law in effect at the time the deduction
was authorized.

Sec. 19. RCW 28A.405.450 and 1990 c 33 s 403 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules to establish
and operate a teacher assistance program. For the purposes of this section,
the terms "mentor teachers," "beginning teachers," and "experienced
teachers" may include any person possessing any one of the various certifi-
cates issued by the superintendent of public instruction under RCW
28A.410.010. The program shall provide for:

(1) Assistance by mentor teachers who will provide a source of contin-
uing and sustained support to beginning teachers, or experienced teachers,
or both, both in and outside the classroom. A mentor teacher may not be
involved in evaluations under RCW 28A.405.100 of a teacher who receives
assistance from said mentor teacher under the teacher assistance program
established under this section. The mentor teachers shall also periodically
inform their principals respecting the contents of training sessions and other
program activities;

(2) Stipends for mentor teachers and beginning teachers which shall
not be deemed compensation for the purposes of salary lid compliance under
RCW 28A.58.095: PROVIDED, That stipends shall not be subject to the
continuing contract provisions of this title;

(3) Workshops for the training of mentor and beginning teachers;
(4) The use of substitutes to give mentor teachers, beginning teachers,

and experienced teachers opportunities to jointly observe and evaluate
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teaching situations and to give mentor teachers opportunities to observe and
assist beginning and experienced teachers in the classroom;

(5) Mentor teachers who are superior teachers based on their evalua-
tions, pursuant to RCW 28A.405.010 through 28A.405.240, and who hold
valid continuing certificates;

(6) Mentor teachers shall be selected by the district. If a bargaining
unit, certified pursuant to RCW 41.59.090 exists within the district, class-
room teachers representing the bargaining unit shall participate in the
mentor teacher selection process; and

(7) Periodic consultation by the superintendent of public instruction or
the superintendent's designee with representatives of educational organiza-
tions and associations, including educational service districts and public and
private institutions of higher education, for the purposes of improving com-
munication and cooperation and program review((-and

(8) * teut to tlh, legilauk, de~,bin th results of t1 e. progam~ to
be. delivere1 d Ut lOt tlhanl Di eiU 3i, 1987)).

Sec. 20. RCW 28A.410.020 and 1988 c 251 s 4 are each amended to
read as follows:

(1) No person may be admitted to a professional teacher preparation
program within Washington state without first demonstrating that he or she
is competent in the basic skills required for oral and written communication
and computation. This requirement shall be waived for persons who have
completed a baccalaureate degree; or graduate degree program; or who
have completed two or more years of college level course work, demonstrat-
ed competency through college level course work and a written essay, and
are over the age of twenty-one.

(2) After June 30, 1989, no person shall be admitted to a teacher
preparation program who has a combined score of less than the state-wide
median score for the prior school year scored by all persons taking ((the
W ashington. prcolleg tes o,........ ac... ed..n..uiv......... ... ..

sco ur L uitiazable poitil s of uthie- -ta- ttlizLdJ)) tests of general
achie'iement selected by the state board of education. The state board of
education shall develop criteria and adopt rules for exemptions from this
subsection.

(3) The state board of education shall adopt rules to implement this
section.

Sec. 21. RCW 28A.410.030 and 1987 c 525 s 203 are each amended to
read as follows:

The state board of education shall require a uniform state ((exit)) ad-
mission to practice examination for teacher certification candidates. Com-
mencing August 31, 1993, teacher certification candidates completing a
teacher preparation program shall be required to pass an ((exit)) admission
to practice examination before being granted an initial certificate. The ex-
amination shall test knowledge and competence in subjects including, but
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not limited to, instructional skills, classroom management, and student be-
havior and development. The examination shall consist primarily of essay
questions. The state board of education shall adopt such rules as may be
necessary to implement this section.

Sec. 22. RCW 28A.600.060 and 1985 c 62 s 2 are each amended to
read as follows:

acieve nt in bot. ve.rba. l and quantitatvea.. as, a a.. by t..
Washington precollege tcat)) The recipients of the Washington state honors
awards shall be selected based on student achievement in both verbal and
quantitative areas, as measured by a test or tests of general achic!.-ement
selected by the superintendent of public instruction, and shall includc stu-
dent performance in the academic core areas of English, mathematics, sci-
ence, social studies, and foreign language. The performance level in such
academic core subjects shall be determined by grade point averages, num-
bers of credits earned, and courses enrolled in during the beginning of the
senior year.

Sec. 23. RCW 28A.600.070 and 1985 c 62 s 3 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules for the es-
tablishment and administration of the Washington state honors awards pro-
gram. The rules shall establish: (1) ( M..uu c.,,et,.,,,,sos)) The
test or tests of general achievement that are used to measure verbal and
quantitative achievement, (2) academic subject performance levels, (3)
timelines for participating school districts to notify students of the opportu-
nity to participate, (4) procedures for the administration of the program,
and (5) the procedures for providing the appropriate honors award
designation.

Sec. 24. RCW 28A.170.100 and 1990 c 33 s 159 are each amended to
read as follows:

(1) School districts are encouraged to promote parent and community
involvement in drug and alcohol abuse prevention and intervention pro-
grams, through parent visits under RCW 28A.605.020 and through any
school involvement program established by the district ((unde, R6W

28 .61:.010, through 28A.615.65).

(2) Districts are further encouraged to review drug and alcohol pre-
vention and intervention programs as part of the self-study procedures re-
quired under RCW 28A.320.200 and as part of any annual goal-setting
process the district may have established under RCW 28A.320.220.

Sec. 25. RCW 28A.315.230 and 1990 c 33 s 306 are each amended to
read as follows:

Any school district in the state having a student enrollment within the
public schools of such district of two thousand pupils or more, as shown by
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((any ula c . ...... .... R.W 28A.400.030(4) o, by
othet)) evidence acceptable to the educational service district superintend-
ent and the superintendent of public instruction, shall be a school district of
the first class. Any other school district shall be a school district of the sec-
ond class.

Whenever the educational service district superintendent finds that the
classification of a school district should be changed, and upon the approval
of the superintendent of public instruction, he or she shall make an order in
conformity with his or her findings and alter the records of his or her office
accordingly. Thereafter the board of directors of the district shall organize
in the manner provided by law for the organization of the board of a district
of the class to which said district then belongs.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(1) RCW 28A.26.010 and 1979 c 4 s 1;
(2) RCW 28A.26.020 and 1979 c 4 s 2;
(3) RCW 28A.26.030 and 1979 c 4 s 3;
(4) RCW 28A.26.040 and 1979 c 4 s 4;
(5) RCW 28A.26.050 and 1979 c 4 s 5;
(6) RCW 28A.26.060 and 1979 c 4 s 6;
(7) RCW 28A.26.900 and 1979 c 4 s 8;
(8) RCW 28A.150.090 and 1969 ex.s. c 223 s 28A.01. 110;
(9) RCW 28A.i50.430 and 1990 c 33 s 119 & 1972 ex.s. c 146 s 2;
(10) RCW 28A.155.110 and 1990 c 33 s 129 & 1975 1st ex.s. c 78 s 1;
(11) RCW 28A.155.120 and 1985 c 341 s 2 & 1975 1st ex.s. c 78 s 2;
(12) RCW 28A.155.130 and 1990 c 33 s 130 & 1975 1st ex.s. c 78 s 3;
(13) RCW 28A.230.200 and 1984 c 278 s 10;
(14) RCW 28A.305.180 and 1985 c 341 s 3 & 1975 1st ex.s. c 127 s 1;
(15) RCW 28A.310.450 and 1975 1st ex.s. c 275 s 38 & 1974 ex.s. c

91 s 5;
(16) RCW 28A.310.900 and 1975 1st ex.s. c 275 s 155;
(17) RCW 28A.320.220 and 1984 c 278 s 1;
(18) RCW 28A.410.130 and 1969 ex.s. c 223 s 28A.87.020;
(19) RCW 28A.410.900 and 1987 c 525 s 218;
(20) RCW 28A.505.190 and 1975-'76 2nd ex.s. c 118 s 19;
(21) RCW 28A.525.100 and 1969 ex.s. c 223 s 28A.47.775;
(22) RCW 28A.525.102 and 1990 c 33 s 432 & 1969 ex.s. c 223 s

28A.47.776;
(23) RCW 28A.525.104 and 1990 c 33 s 433 & 1969 ex.s. c 223 s

28A.47.777;
(24) RCW 28A.525.106 and 1990 c 33 s 434 & 1969 ex.s. c 223 s

28A.47.778;
(25) RCW 28A.525.108 and 1990 c 33 s 435 & 1969 ex.s. c 223 s

28A.47.779;
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(26) RCW 28A.525.110 and 1990 c 33 s 436 & 1969 ex.s. c 223 s
28A.47.780;

(27) RCW 28A.525.112 and 1990 c 33 s 437 & 1969 ex.s. c 223 s
28A.47.78 1;

(28) RCW 28A.525.114 and 1990 c 33 s 438 & 1969 ex.s. c 223 s
28A.47.782;

(29) RCW 28A.525.116 and 1990 c 33 s 439 & 1969 ex.s. c 223 s
28A.47.783;

(30) RCW 28A.550.010 and 1985 c 57 s 9 & 1969 ex.s. c 223 s
28A.46.010;

(31) RCW 28A.615.010 and 1987 c 518 s 301;
(32) RCW 28A.615.020 and 1990 c 33 s 508 & 1987 c 518 s 302;
(33) RCW 28A.615.030 and 1990 c 33 s 509 & 1987 c 518 s 303;
(34) RCW 28A.615.040 and 1987 c 518 s 304;
(35) RCW 28A.630.310 and 1990 c 33 s 533 & 1987 c 349 s 2; and
(36) RCW 28A.630.340 and 1987 c 349 s 5.

Passed the House March 6, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 117
[House Bill 1339]

UNEMPLOYMENT COMPENSATION-REVISED PROVISIONS
Effective Date: 7/28/91 - Except Sections I & 4 which become effective on 7/1/91 and

Section 3 which becomes effective on 7/7/91, for new claims filed on or after
7/7/91.

AN ACT Relating to unemployment compensation; amending RCW 50.04.030, 50.20-
.085, and 50.20.190; adding a new section to chapter 50.24 RCW; creating a new section; pro-
viding effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.04.030 and 1990 c 245 s 1 are each amended to read
as follows:

"Benefit year" with respect to each individual, means the fifty-two
consecutive week period beginning with the first day of the calendar week in
which the individual files an application for an initial determination and
thereafter the fifty-two consecutive week period beginning with the first day
of the calendar week in which the individual next files an application for an
initial determination after the expiration of the individual's last preceding
benefit year: PROVIDED, HOWEVER, That the foregoing limitation shall
not be deemed to preclude the establishment of a new benefit year under the
laws of another state pursuant to any agreement providing for the interstate
combining of employment and wages and the interstate payment of benefits
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nor shall this limitation be deemed to preclude the commissioner from
backdating an initial application at the request of the claimant either for
the convenience of the department of employment security or for any other
reason deemed by the commissioner to be good cause.

An individual's benefit year shall be extended to be fifty-three weeks
when at the expiration of fifty-two weeks the establishment of a new benefit
year would result in the use of a quarter of wages in the new base year that
had been included in the individual's prior base year.

No benefit year will be established unless it is determined that the in-
dividual earned wages in "employment" in not less than six hundred eighty
hours of the individual's base year: PROVIDED, HOWEVER, That a ben-
efit year cannot be established if the base year wages include wages earned
prior to the establishment of a prior benefit year unless the individual
worked and earned wages since the ((initil)) last separation from employ-
ment immediately before the application for initial determination in the
previous benefit year if the applicant was an unemployed individual at the
time of application, or since the initial separation in the previous benefit
year if the applicant was not an unemployed individual at the time of filing
an application for initial determination for the previous benefit year, of not
less than six times the weekh, benefit amount computed for the individual's
new benefit year.

If an individual's prior benefit year was based on the last four com-
pleted calendar quarters, a new benefit year shall not be established until
the new base year does not include any hours used in the establishment of
the prior benefit year.

If the wages of an individual are not based upon a fixed duration of
time or if the individual's wages are paid at irregular intervals or in such
manner as not to extend regularly over the period of employment, the wages
for any week shall be determined in such manner as the commissioner may
by regulation prescribe. Such regulation shall, so far as possible, secure re-
sults reasonably similar to those which would prevail if the individual were
paid his or her wages at regular intervals.

Sec. 2. RCW 50.20.085 and 1986 c 75 s 1 are each amended to read as
follows:

An individual is disqualified from benefits with respect to any day or
days ((in)) for which he or she is receiving, has received, or will receive
compensation under RCW 51.32.060 or 51.32.090.

Sec. 3. RCW 50.20.190 and 1990 c 245 s 5 are each amended to read
as follows:

(1) An individual who is paid any amount as benefits under this title to
which he or she is not entitled shall, unless otherwise relieved pursuant to
this section, be liable for repayment of the amount overpaid. The depart-
ment shall issue an overpayment assessment setting forth the reasons for
and the amount of the overpayment. The amount assessed, to the extent not
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collected, may be deducted from any future benefits payable to the individ-
ual: PROVIDED, That in the absence of fraud, misrepresentation, or willful
nondisclosure, every determination of liability shall be mailed or personally
served not later than two years after the close of the individual's benefit
year in which the purported overpayment was made unless the merits of the
claim are subjected to administrative or judicial review in which event the
period for serving the determination of liability shall be extended to allow
service of the determination of liability during the six-month period follow-
ing the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the commissioner
finds that said overpayment was not the result of fraud, misrepresentation,
willful nondisclosure, or fault attributable to the individual and that the re-
covery thereof would be against equity and good conscience: PROVIDED,
HOWEVER, That the overpayment so waived shall be charged against the
individual's applicable entitlement for the eligibility period containing the
weeks to which the overpayment was attributed as though such benefits had
been properly paid.

(3) Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the
same extent as provided for appeals relating to determinations in respect to
claims for benefits: PROVIDED, That an appeal from any determination
covering overpayment only shall be deemed to be an appeal from the deter-
mination which was the basis for establishing the overpayment unless the
merits involved in the issue set forth in such determination have already
been heard and passed upon by the appeal tribunal. If no such appeal is
taken to the appeal tribunal by the individual within thirty days of the de-
livery of the notice of determination of liability, or within thirty days of the
mailing of the notice of determination, whichever is the earlier, said deter-
mination of liability shall be deemed conclusive and final. Whenever any
such notice of determination of liability becomes conclusive and final, the
commissioner, upon giving at least twenty days notice by certified mail re-
turn receipt requested to the individual's last known address of the intended
action, may file with the superior court clerk of any county within the state
a warrant in the amount of the notice of determination of liability plus a
filing fee of five dollars. The clerk of the county where the warrant is filed
shall immediately designate a superior court cause number for the warrant,
and the clerk shall cause to be entered in the judgment docket under the
superior court cause number assigned to the warrant, the name of the
person(s) mentioned in the warrant, the amount of the notice of determina-
tion of liability, and the date when the warrant was filed. The amount of the
warrant as docketed shall become a lien upon the title to, and any interest
in, all real and personal property of the person(s) against whom the warrant
is issued, the same as a judgment in a civil case duly docketed in the office
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of such clerk. A warrant so docketed shall be sufficient to support the issu-
ance of writs of execution and writs of garnishment in favor of the state in
the manner provided by law for a civil judgment. A copy of the warrant
shall be mailed to the person(s) mentioned in the warrant by certified mail
to the person's last known address within five days of its filing with the
clerk.

(4) On request of any agency which administers an employment secu-
rity law of another state, the United States, or a foreign government and
which has found in accordance with the provisions of such law that a
claimant is liable to repay benefits received under such law, the commis-
sioner may collect the amount of such benefits from the claimant to be re-
funded to the agency. In any case in which under this section a claimant is
liable to repay any amount to the agency of another state, the United
States, or a foreign government, such amounts may be collected without in-
terest by civil action in the name of the commissioner acting as agent for
such agency if the other state, the United States, or the foreign government
extends such collection rights to the employment security department of the
state of Washington, and provided that the court costs be paid by the gov-
ernmental agency benefiting from such collection.

(5) ((When an iividual as bee.n aa.dd orceives .ba.k pay, th
arnuit of th bac.k pay shn!! conatitae wae paid in the perid fo. which
it was awarded. No 1 pilable foi tk a*nt of beneits if tlie a_ unat

of LIe b.k pay awaid a, 1-, Itk111nt was educed by tlI ani unIIt of benefli
I ee ved When tlne anunt of th bac~k pay awa, d ar setemn was IT,

dud by t. a.n.unt of benei.... r eived, t ..... mplo.y. sall pay to t.. ..

em.nploymn.t comnsatui fund aaz aiunt equal to tie anunat Of such

s..du.... A ..... ply.... w..is a party to a.y back pay award o. sett
slall, wtilti thhtiy days of tlih, settlemen.i.at, t , Ireport t , dpalttst.entth
amouunt of bene.fits by whichl he,. a"0l" VIP Detl.nent was e,.duce,.d, if ally,

and thL . .asid. i id secu.. rt ... b _, ofe person wf rece ived th

awaid a, ,.ttement.,5 )) Any employer who is a party to a back pay award or
settlement due to loss of wages shall, within thirty days of the award or
settlement, report to the department the amount of the award or settlement,
the name and social security number of the recipient of the award or settle-
ment, and the period for which it is awarded. When an individual has been
awarded or receives back pay, for benefit purposes the amount of the back
pay shall constitute wages paid in the period for which it was awarded. For
contribution purposes, the back pay award or settlement shall constitute
wages paid in the period in which it was actually paid. The following re-
quirements shall also apply:

(a) The employer shall reduce the amount of the back pay award or
settlement by an amount determined by the department based upon the
amount of unemployment benefits received by the recipient of the award or
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settlement during the period for which the back pay award or settlement
was awarded;

(b) The employer shall pay to the unemployment compensation fund,
in a manner specified by the commissioner, an amount equal to the amount
of such reduction;

(c) The employer shall also pay to the department any taxes due for
unemployment insurance purposes on the entire amount of the back pay
award or settlement notwithstanding any reduction made pursuant to (a) of
this subsection;

(d) If the employer fails to reduce the amount of the back pay award
or settlement as required in (a) of this subsection, the department shall is-
sue an overpayment assessment against the recipient of the award or settle-
ment in the amount that the back pay award or settlement should have been
reduced; and

(e) If the employer fails to pay to the department an amount equal to
the reduction as required in (b) of this subsection, the department shall is-
sue an assessment of liability against the employer which shall be collected
pursuant to the procedures for collection of assessments provided herein and
in RCW 50.24.110.

(6) Whe 9 an individual fails to repay an overpayment assessment that
is due and fails to arrange for satisfactory repayment terms, the commis-
sioner shall impose an interest penalty of one percent of the outstanding
balance for each month that payments are not made in a timely fashion.
Interest shall accrue immediately on overpayments assessed pursuant to
RCW 50.20.070. For any other overpayment, interest shall accrue when the
individual has missed two or more of their monthly payments either par-
tially or in full. The interest penalty shall be used to fund detection and re-
covery of overpayment and collection activities.

NEW SECTION. Sec. 4. A new section is added to chapter 50.24
RCW to read as follows:

Whenever any employer quits business, or sells out, exchanges, or
otherwise disposes of the employer's business or stock of goods, any contri-
butions payable under this title shall become immediately due and payable,
and the employer shall, within ten days, make a return and pay the contri-
butions due; and any person who becomes a successor to such business shall
become liable for the full amount of the contributions and withhold from
the purchase price a sum sufficient to pay any contributions due from the
employer until such time as the employer produces a receipt from the em-
ployment security department showing payment in full of any contributions
due or a certificate that no contribution is due and, if such contribution is
not paid by the employer within ten days from the date of such sale, ex-
change, or disposal, the successor shall become liable for the payment of the
full amount of contributions, and the payment thereof by such successor
shall, to the extent thereof, be deemed a payment upon the purchase price,
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and if such payment is greater in amount than the purchase price the
amount of the difference shall become a debt due such successor from the
employer.

No successor may be liable for any contributions due from the person
from whom that person has acquired a business or stock of goods if that
person gives written notice to the employment security department of such
acquisition and no assessment is issued by the department within one hun-
dred eighty days of receipt of such notice against the former operator of the
business and a copy thereof mailed to such successor.

NEW SECTION. Sec. 5. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and sections 1 and 4 shall
take effect July 1, 1991, and section 3 shall take effect July 7, 1991, for new
claims filed on or after July 7, 1991.

Passed the House March 12, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 118
[House Bill 1431]

MODEL TRAFFIC ORDINANCE-REVISED PROVISIONS
Effective Date: Sections 1 & 3 become effective on 5/9/91. Section 2 becomes effective on

4/1/92.
AN ACT Relating to the Model Traffic Ordinance; amending RCW 46.90.300, 46.90-

.300, and 46.90.406; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.90.300 and 1990 c 250 s 78 are each amended to read
as follows:
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The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290,
46.16.316, 46.16.381, 46.16.390, 46.16.500, 46.16.505, 46.16.710, 46.20-
.021, 46.20.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46-
.20.190, 46.20.220, 46.20.308, 46.20.336, 46.20.338, 46.20.342, 46.20.343,
46.20.344, 46.20.391, 46.20.394, 46.20.410, 46.20.420, 46.20.430, 46.20-
.435, 46.20.440, 46.20.500, 46.20.510, 46.20.550, 46.20.750, 46.25.010, 46-
.25.020, 46.25.030, 46.25.040, 46.25.050, 46.25.110, 46.25.120, 46.25.170
46.29.605, 46.29.625, 46.30.010, 46.30.020, 46.30.030, 46.30.040, 46.32-
.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46-
.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120,
46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37-
.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.193, 46-
.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240,
46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37-
.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46-
.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.435,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37-
.490, 46.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46-
.37.523, 46.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37-
.570, 46.37.590, 46.37.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46-
.44.034, 46.44.036, 46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050,
46.44.060, 46.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44-
.095, 46.44.096, 46.44.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46-
.44.173, 46.44.175, 46.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030,
46.52.040, 46.52.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.65-
.090, 46.79.120, and 46.80.010.

Sec. 2. RCW 46.90.300 and 1989 c 178 s 28 are each amended to read
as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-1
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290,
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46.16.316, 46.16.381, 46.16.390, 46.16.500, 46.16.505, 46.16.710, 46.20-
.021, 46.20.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46-
.20.190, 46.20.220, 46.20.308, 46.20.336, 46.20.338, 46.20.342, 46.20.343,
46.20.344, 46.20.391, 46.20.394, 46.20.410, ((46,20.416)) 46.20.420, 46-
.20.430, 46.20.435, 46.20.500, 46.20.510, 46.20.550, ((46.20.599,)) 46.20-
.750, 46.25.010, 46.25.020, 46.25.030, 46.25.040, 46.25.050, 46.25.110,
46.25.120, 46.25.170, 46.29.605, 46.29.625, 46.30.010, 46.30.020, 46.30-
.030, 46.30.040, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46-
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37-
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46-
.37.190, 46.37.193, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220,
46.37.230, 46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37-
.300, 46.37.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46-
.37.375, 46.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425,
46.37.430, 46.37.435, 46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37-
.467, 46.37.480, 46.37.490, 46.37.500, 46.37.510, 46.37.513, 46.37.517, 46-
.37.520, 46.37.522, 46.37.523, 46.37.524, 46.37.525, 46.37.527, 46.37.528,
46.37.529, 46.37.530, 46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37-
.550, 46.37.560, 46.37.570, 46.37.590, 46.37.600, 46.37.610, 46.44.010, 46-
.44.020, 46.44.030, 46.44.034, 46.44.036, 46.44.037, 46.44.041, 46.44.042,
46.44.047, 46.44.050, 46.44.060, 46.44.070, 46.44.090, 46.44.091, 46.44-
.092, 46.44.093, 46.44.095, 46.44.096, 46.44.100, 46.44.120, 46.44.130, 46-
.44.140, 46.44.170, 46.44.173, 46.44.175, 46.44.180, 46.48.170, 46.52.010,
46.52.020, 46.52.030, 46.52.040, 46.52.070, 46.52.080, 46.52.088, 46.52-
.090, 46.52.100, 46.65.090, 46.79.120, and 46.80.010.

Sec. 3. RCW 46.90.406 and 1988 c 24 s 2 are each amended to read as
follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.035, 46.55.040, 46.55.050, 46.55-
.060, 46.55.063, 46.55.070, 46.55.080, 46.55.085, 46.55.090, 46.55.100, 46-
.55.110, 46.55.113, 46.55.120, 46.55.130, 46.55.140, 46.55.150, 46.55.160,
46.55.170, 46.55.230, 46.55.240, 46.55.910, 46.61.015, 46.61.020, 46.61-
.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61.050, 46.61.055, 46-
.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and 46.61.080.

NEW SECTION. Sec. 4. Sections 1 and 3 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support
I
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of the state government and its existing public institutions, and shall take
effect immediately. Section 2 of this act shall take effect April 1, 1992.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 119
[House Bill 15361

HOSPICE SERVICES-EXTENSION
Effective Date: 5/9/91

AN ACT Relating to hospice benefits; reenacting and amending RCW 74.09.520; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.520 and 1990 c 33 s 594 and 1990 c 25 s I are
each reenacted and amended to read as follows:

(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c)
other laboratory and x-ray services; (d) skilled nursing home services; (e)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (f) medical care, or any other type of remedial
care as may be established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) physical therapy
and related services; (k) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in diseases of the eye or by
an optometrist, whichever the individual may select; (I) personal care ser-
vices, as provided in this section; (m) hospice services; (n) other diagnostic,
screening, preventive, and rehabilitative services; and (o) like services when
furnished to a handicapped child by a school district as part of an individu-
alized education program established pursuant to RCW 28A.155.010
through 28A.155.100. For the purposes of this section, the department may
not cut off any prescription medications, oxygen supplies, respiratory ser-
vices, or other life-sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under RCW
28A.155.010 through 28A.155.100 shall not qualify as medical assistance
prior to the implementation of the funding process developed under RCW
74.09.524.

(2) The department shall amend the state plan for medical assistance
under Title XIX of the federal social security act to include personal care
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services, as defined in 42 C.F.R. 440.170(f), in the categorically needy
program.

(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(0, in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. ((The departme...t sl.l prvid. a co-

Sh;l l , d u d | L|I;i~ I, 1.7 u¥iby Decemib,, -20, 1990 ,,. The i~, ,, ......... t ,.,,, shall include, ani assesment f .coa. -
ings which4 ,may result by, p~avwuin hos.pice t.o petsons h t ws ol

us hu ijtals, miai hoime, ,, more e,.pnsiv car.)) The hospice benefit
under this section shall terminate on June 30, ((+99+)) 1993, unless ex-
tended by the legislature.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 14, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 120
[House Bill 1910]

MEDICARE SUPPLEMENTAL INSURANCE-CONFORMANCE TO FEDERAL
LAW REQUIRED

Effective Date: 7/28/91

AN ACT Relating to making medicare supplemental insurance conform to federal laws;
and adding a new section to chapter 48.66 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.66
RCW to read as follows:

The commissioner may adopt, from time-to-time, such rules as are
necessary with respect to medicare supplemental insurance to conform
Washington policies, contracts, certificates, standards, and practices to the
requirements of federal law, specifically including 42 U.S.C. Sec. 1395ss,
and federal regulations adopted thereunder.

Passed the House March 18, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 121
[Substitute Senate Bill 5536]

TELECOMMUNICATIONS DEVICES FOR THE DEAF TASK FORCE
Effective Date: 7/28/91

AN ACT Relating to establishing the telecommunications devices for the deaf task force;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Operation of the state-wide telecommunications devices for the

deaf (TDD) relay service has become an integral and important part of the
state's telecommunications network;

(2) The Washington state TDD relay service (WSTRS) has, since it
began twenty-four-hour operation in November 1989, provided pioneering
service to the deaf, hearing-impaired, and speech-impaired citizens of this
state by utilizing the best available technology;

(3) In its report to the legislature in December 1990, the department of
social and health services identified a number of major issues and alterna-
tive approaches for the continued operation of the WSTRS, including
blockage rate, limitations on demand for system usage,' funding, operational
structure, toll call billing, regional systems with other states, and techno-
logical changes;
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(4) The federal Americans with disabilities act (ADA), enacted in July
1990, requires that state-wide TDD relay services must be available in ev-
ery state by July 1993, and must comply with the requirements of the fed-
eral legislation and with regulations to be adopted by the federal
communications commission by July 1991; and

(5) It is in the best interests of the citizens of this state that the provi-
sion of state-wide TDD relay services in Washington be assessed in light of
the new federal requirements, the ongoing problems and issues identified in
the department of social and health services report, and potentially cost-
effective technological improvements.

NEW SECTION. Sec. 2. (1) The telecommunications devices for the
deaf (TDD) task force is created, consisting of the secretary of the depart-
ment of social and health services and the director of the department of in-
formation services, or their designees, and the chair of the utilities and
transportation commission, or his or her designee. The department of infor-
mation services shall serve as the lead agency of the task force.

(2) The task force shall create a working group that includes represen-
tatives of a broad range of affected interests, including telecommunications
companies engaged in both interstate and intrastate communications, the
hearing-impaired communities and agencies, and the speech-impaired
community and agencies. To the extent possible, the members of the work-
ing group should be persons that have been or are members of the TDD
advisory committee established under RCW 43.20A.730. The working
group shall provide information, advice, and technical assistance to the task
force.

(3) The task force shall report to the energy and utilities committees of
the house of representatives and the senate by December 15, 1991, on its
findings and recommendations. The report shall, at a minimum, address the
following:

(a) The requirements of the Americans with disabilities act, and the
regulations promulgated by the federal communications commission to im-
plement the act, including federal requirements as to funding mechanisms,
blockage rate, and confidentiality;

(b) The issues identified in the December 1990 report of the depart-
ment of social and health services with regard to the operation of the
Washington state TDD relay service, and particularly alternative operation
and management structures, the utility of new cost-effective technology, re-
gional cooperation with other states, competition and access to a variety of
local carriers, utilization of the state's SCAN lines, and line blockage;

(c) The advantages and disadvantages of allowing carriers to determine
how they should meet the requirements of the Americans with disabilities
act, or whether the state should take the lead in devising or maintaining a
state-wide TDD relay system that would meet those requirements; and
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(d) Whether the task force should continue its work on issues that are
complex, where there appears to be no consensus on any proposed direction
or solution, or where the requirements of federal law have not been made
clear.

The report shall contain recommendations or alternatives for legislative
action.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.

CHAPTER 122
[Engrossed Substitute Senate Bill 5770]

ELECTRIC UTILITIES-ENERGY CODE AND RATEMAKING-REVISED
PROVISIONS

Effective Date: 7/28/91
AN ACT Relating to obtaining additional electricity supplies through conservation and

generation; amending RCW 80.04.250; adding a new section to chapter 19.27A RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the state is facing

an energy shortage as growth occurs and that inadequate supplies of energy
will cause harmful impacts on the entire range of state citizens. The legis-
lature further finds that energy efficiency improvement is the single most
effective near term measure to lessen the risk of energy shortage. In the
area of electricity, the legislature additionally finds that the Northwest
power planning council has made several recommendations, including an
update of the commercial building energy code and granting flexible rate-
making alternatives for utility commissions to encourage prudent acquisition
of new electric resources.

Sec. 2. RCW 80.04.250 and 1961 c 14 s 80.04.250 are each amended
to read as follows:

The commission shall have power upon complaint or upon its own mo-
tion to ascertain and determine the fair value for rate making purposes of
the property of any public service company used and useful for service in
this state and shall exercise such power whenever it shall deem such valua-
tion or determination necessary or proper under any of the provisions of this
title. In determining what property is used and useful for providing electric,
gas, or water service, the commission may include the reasonable costs of
construction work in progress to the extent that tbe commission finds that
inclusion is in the public interest.

The commission shall have the power to make revaluations of the
property of any public service company from time to time.
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The commission shall, before any hearing is had, notify the complain-
ants and the public service company concerned of the time and place of
such hearing by giving at least thirty days' written notice thereof, specifying

that at the time and place designated a hearing will be held for the purpose
of ascertaining the value of the company's property, used and useful as

aforesaid, which notice shall be sufficient to authorize the commission to
inquire into and pass upon the matters designated in this section.

NEW SECTION. Sec. 3. A new section is added to chapter 19.27A
RCW to read as follows:

(1) The minimum state energy code for new nonresidential buildings
shall be the Washington state energy code, 1986 edition, as amended. The

state building code council may, by rule adopted pursuant to cbapte: 34.05
RCW, amend that code's requirements for new nonresidential buildings
provided that:

(a) Such amendments increase the energy efficiency of typical newly
constructed nonresidential buildings; and

(b) Any new measures, standards, or requirements adopted must be

technically feasible, commercially available, and cost-effective to building
owners and tenants.

(2) In considering amendments to the state energy code for nonresi-
dential buildings, the state building code council shall establish and consult
with a technical advisory committee including representatives of appropriate
state agencies, local governments, general contractors, building owners and

managers, design professionals, utilities, and other interested and affected
parties.

(3) Decisions to amend the Washington state energy code for new
nonresidential buildings shall be made prior to December 15th of any year
and shall not take effect before the end of the regular legislative session in
the next year. Any disputed provisions within an amendment presented to
the legislature shall be approved by the legislature before going into effect.
A disputed provision is one which was adopted by the state building code
council with less than a two-thirds majority vote. Substantial amendments
to the code shall be adopted no more frequently than every three years.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 9, 1991.
Filed in Office of Secretary of State May 9, 1991.
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CHAPTER 123
[Engrossed Substitute House Bill 1105]

JUDGMENT FOR OUT-OF-STATE INCOME TAX ON PENSION BENEFITS-
WASHINGTON PROPERTY EXEMPT FROM EXECUTION

Effective Date: 7/28/91
AN ACT Relating to exempting property from execution; amending RCW 6.13.030; add-

ing a new section to chapter 6.15 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that retired per-
sons generally are financially dependent on fixed pension or retirement ben-
efits and passive income from investment property. Because of this
dependency, retired persons are more vulnerable than others to inflation and
depletion of their assets. It is the purpose of this act to increase the protec-
tion of income of retired persons residing in the state of Washington from
collection of income taxes imposed by other states.

Sec. 2. RCW 6.13.030 and 1987 c 442 s 203 are each amended to read
as follows:

A homestead may consist of lands, as described in RCW 6.13.010, re-
gardless of area, but the homestead exemption amount shall not exceed the
lesser of (((i))) 1 the total net value of the lands, mobile home, and im-
provements as described in RCW 6.13.010, or (((ii)) (2) the sum of thirty
thousand dollars, except where the homestead is subject to execution, at-
tachment, or seizure by or under any legal process whatever to satisfy a
judgment in favor of any state for failure to pay that state's income tax on
benefits received while a resident of the state of Washington from a pension
or other retirement plan, in which event there shall be no dollar limit on the
value of the exemption.

NEW SECTION. Sec. 3. A new section is added to chapter 6.15
RCW to read as follows:

Where a judgment is in favor of any state for failure to pay that state's
income tax on benefits received while a resident of the state of Washington
from a pension or other retirement plan, all property in this state, real or
personal, tangible or intangible, of a judgment debtor shall be exempt from
execution, attachment, garnishment, or seizure by or under any legal pro-
cess whatever, and when a debtor dies, or absconds, and leaves his or her
spouse and dependents any property exempted by this section, the same
shall be exempt to the surviving spouse and dependents.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 124
[Substitute House Bill 1771]

FIRST CLASS CITIES-TRANSPORTATION AUTHORITY REVISED
Effective Date: 7/28/9 I

AN ACT Relating to transportation facilities of first class cities; and amending RCW
35,92.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.92.060 and 1990 c 43 s 49 are each amended to read
as follows:

A city or town may also construct, condemn and purchase, purchase,
acquire, add to, alter, maintain, operate, or lease cable, electric, and other
railways, automobiles, motor cars, motor buses, auto trucks, and any and all
other forms or methods of transportation of freight or passengers within the
corporate limits of the city or town, and a first class city may also construct,
purchase, acquire, add to, alter, maintain, operate ((suJh f0,1 1, 01 Methd
of t ansporta.o,)), or lease cable, electric, and other railways beyond
((the)) those corporate limits ((of tiC. 1... . .ut ,,,L Lyu,,d)) only within the
boundaries of the county in which the city is located and of any adjoining
county that has a population of at least forty thousand and fewer than one
hundred twenty-five thousand and that is intersected by an interstate high-
way, for the transportation of freight and passengers above, upon, or un-
derneath the ground. It may also fix, alter, regulate, and control the fares
and rates to be charged therefor; and fares or rates may be adjusted or
eliminated for any distinguishable class of users including, but not limited
to, senior citizens, handicapped persons, and students. Without the payment
of any license fee or tax, or the filing of a bond with, or the securing of a
permit from, the state, or any department thereof, the city or town may en-
gage in, carry on, and operate the business of transporting and carrying
passengers or freight for hire by any method or combination of methods
that the legislative authority of any city or town may by ordinance provide,
with full authority to regulate and control the use and operation of vehicles
or other agencies of transportation used for such business.

Passed the House March 18, 1991.
Passed the Senate April 5, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 125
[Senate Bill 58211

AIR POLLUTION CONTROL AUTHORITIES-WITHDRAWAL BY COUNTY FROM
MULTICOUNTY AUTHORITY

Effective Date: 7/28/91

AN ACT Relating to the creation of air pollution control authorities; reenacting and
amending RCW 70.94.053; and adding a new section to chapter 70.94 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.053 and 1987 c 505 s 60 and 1987 c 109 s 34 are

each reenacted andamended to read as follows:
(1) In each county of the state there is hereby created an air pollution

control authority, which shall bear the name of the county within which it is
located. The boundaries of each authority shall be coextensive with the
boundaries of the county within which it is located. An authority shall in-
clude all incorporated and unincorporated areas of the county within which
it is located.

(2) Except as provided in section 2 of this act, all authorities which are
presently or may hereafter be within counties of the first class, class A or
class AA, are hereby designated as activated authorities and shall carry out
the duties and exercise the powers provided in this chapter. Those authori-
ties hereby activated which encompass contiguous counties located in one or
the other of the two major areas determined in RCW 70.94.011 are de-
clared to be and directed to function as a multicounty authority.

(3) Except as provided in RCW 70.94.232, all other air pollution con-
trol authorities are hereby designated as inactive authorities.

(4) The boards of those authorities designated as activated authorities
by this chapter shall be comprised of such appointees and/or county com-
missioners or other officers as is provided in RCW 70.94.100. The first
meeting of the boards of those authorities designated as activated authori-
ties by this chapter shall be on or before sixty days after June 8, 1967.

(5) The department is directed to conduct the necessary evaluations
and delineate appropriate air pollution regions throughout the state, taking
into consideration:

(a) The natural climatic and topographic features affecting the poten-
tial for buildup of air contaminant concentrations.

(b) The degree of urbanization and industrialization and the existence
of activities which are likely to cause air pollution.

(c) Thi county boundaries as related to the air pollution regions and
the practicality of administering air pollution control programs.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94
RCW to read as follows:
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(1) Any county that is part of a multicounty authority, pursuant to
RCW 70.94.053, may withdraw from the multicounty authority after Janu-
ary 1, 1992, if the county wishes to provide for air quality protection and
regulation by an alternate air quality authority. A withdrawing county
shall:

(a) Create its own single county authority;
(b) Join another existing multicounty authority with which its bounda-

ries are contiguous;
(c) Join with one or more contiguous inactive authorities to operate as

a new multicounty authority; or
(d) Become an inactive authority and subject to regulation by the de-

partment of ecology.
(2) In order to withdraw from an existing multicounty authority, a

county shall make arrangements, by interlocal agreement, for division of
assets and liabilities and the appropriate release of any and all interest in
assets of the multicounty authority.

(3) In order to effectuate any of the alternate arrangements in subsec- -
tion (1) of this section, the procedures of this chapter to create an air pol-
lution control authority shall be met and the actions must be taken at least
six months prior to the effective date of withdrawal. The rules of the origi-
nal multicounty authority shall continue in force for the withdrawing county
until such time as all conditions to create an air pollution control authority
have been met.

(4) At the effective date of a county's withdrawal, the remaining
counties shall reorganize and reconstitute the legislative authority pursuant
to this chapter. The air pollution control regulations of the existing multi-
county authority shall remain in force and effect after the reorganization.

(5) If a county elects to withdraw from an existing multicounty au-
thority, the air pollution control regulations shall remain in effect for the
withdrawing county until suspended by the adoption of rules, regulations, or
ordinances adopted under one of the alternatives of subsection (1) of this
section. A county shall initiate proceedings to adopt such rules, regulations,
or ordinances on or before the effective date of the county's withdrawal.

Passed the Senate April 25, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 126
[Substitute House Bill 1052]

PUBLIC ASSISTANCE STATUTES-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to clarification of existing public assistance statutes; amending RCW
74.04.005, 74.04.055, 74.04.500, and 74.04.515; adding a new chapter to Title 74 RCW; cre-
ating a new section; and repealing RCW 74.04.390, 74.04.400, 74.04.410, 74.04.420, 74.04-
.430, 74.04.440, 74.04.450, 74.04.460, 74.04.470. 74.04.473, 74.04.477, 74.04.505, 74.22.010,
74.22.020, 74.22.030, 74.22.040, 74.22.050, 74.22.060, 74.22.070, 74.22.080, 74.22.090, 74.22-
.100, 74.22.110, 74.22.120, 74.23.005, 74.23.010, 74.23.020, 74.23.030, 74.23.040, 74.23.050,
74.23.060, 74.23.070, 74.23.080, 74.23.090, 74.23.100, 74.23.110. 74.23.120, and 74.23.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.005 and 1990 c 285 s 2 are each amended to read
as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance" or "assistance"-Public aid to persons in need
thereof for any cause, including services, medical care, assistance grants,
disbursing orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or more

counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health

services.
(5) "Federal-aid assistance"-The specific categories of assistance for

which provision is made in any federal law existing or hereafter passed by
which payments are made from the federal government to the state in aid or
in respect to payment by the state for public assistance rendered to any
category of needy persons for which provision for federal funds or aid may
from time to time be made, or a federally administered needs-based
program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food

stamps and medical assistance; however, an individual who refuses or fails
to cooperate in obtaining federal-aid assistance, without good cause, is not
eligible for general assistance;

(ii) Are either:
(A) Pregnant: PROVIDED, That need is based on the current income

and resource requirements of the federal aid to families with dependent
children program: PROVIDED FURTHER, That during any period in
which an aid for dependent children employable program is not in opera-
tion, only those pregnant women who are categorically eligible for medicaid
are eligible for general assistance; or
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(B) Incapacitated from gainful employment by reason of bodily or
mental infirmity that will likely continue for a minimum of sixty days as
determined by the department. Persons who are unemployable due to alco-
hol or drug addiction are not eligible for general assistance. Persons receiv-
ing general assistance on July 26, 1987, or becoming ei.igible for such
assistance thereafter, due to an alcohol or drug-related incapacity, shall be
referred to appropriate assessment, treatment, shelter, or supplemental se-
curity income referral services as authorized under chapter 74.50 RCW.
Referrals shall be made at the time of application or at the time of eligibil-
ity review. Alcoholic and drug addicted clients who are receiving general
assistance on July 26, 1987, may remain on general assistance if they
otherwise retain their eligibility until they are assessed for services under
chapter 74.50 RCW. This subsection (6)(a)(ii)(B) shall not be construed to
prohibit the department from granting general assistance benefits to alco-
holics and drug addicts who are incapacitated due to other physical or
mental conditions that meet the eligibility criteria for the general assistance
program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account num-
ber. If the social security account number cannot be furnished because it
has not been issued or is not known, an application for a number shall be
made prior to authorization of assistance, and the social security number
shall be provided to the department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c)
of this section, general assistance shall be provided to the following recipi-
ents of federal-aid assistance:

(i) Recipients of supplemental security income whose need, as defined
in this section, is not met by such supplemental security income grant be-
cause of separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appro-
priations act, to recipients of aid to families with dependent children whose
needs are not being met because of a temporary reduction in monthly in-
come below the entitled benefit payment level caused by loss or reduction of
wages or unemployment compensation benefits or some other unforeseen
circumstances. The amount of general assistance authorized shall not ex-
ceed the difference between the entitled benefit payment level and the
amount of income actually received.

(c) General assistance shall be provided only to persons who are not
members of assistance units receiving federal aid assistance, except as pro-
vided in subsection (6)(a)(ii)(A) and (b) of this section, and will accept
available services which can reasonably be expected to enable the person to
work or reduce the need for assistance unless there is good cause to refuse.
Failure to accept such services shall result in termination until the person
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agrees to cooperate in accepting such services and subject to the following
maximum periods of ineligibility after reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) The department shall adopt by rule medical criteria for general as-

sistance eligibility to ensure that eligibility decisions are consistent with
statutory requirements and are based on clear, objective medical
information.

(e) The process implementing the medical criteria shall involve consid-
eration of opinions of the treating or consulting physicians or health care
professionals regarding incapacity, and any eligibility decision which rejects
uncontroverted medical opinion must set forth clear and convincing reasons
for doing so.

(f) Recipients of general assistance based upon a finding of incapacity
from gainful employment who remain otherwise eligible shall not have their
benefits terminated absent a clear showing of material improvement in their
medical or mental condition or specific error in the prior determination that
found the recipient eligible by reason of incapacitation. Recipients of gen-
eral assistance based upon pregnancy who relinquish their child for adop-
tion, remain otherwise eligible, and ((who)) are not eligible to receive
benefits under the federal aid to families with dependent children program
shall not have their benefits terminated until the end of the month in which
the period of six weeks following the birth of the recipient's child falls. Re-
cipients of the federal aid to families with dependent children program who
lose their eligibility solely because of the birth and relinquishment of the
qualifying child may receive general assistance through the end of the
month in which the period of six weeks following the birth of the child falls.

(7) "Applicant"-Any person who has made a request, or on behalf of
whom a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an ap-
plicant or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be applied
toward meeting the applicant's need, either directly or by conversion into
money or its equivalent: PROVIDED, That an applicant may retain the
following described resources and not be ineligible for public assistance be-
cause of such resources.

(a) A home, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a reasonable
amount of property surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipient shall cease to use such
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property for residential purposes, either for himself or his dependents, the
property shall be considered as a resource which can be made available to
meet need, and if the recipient or his dependents absent themselves from the
home for a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons or a natural disaster, shall raise a rebutta-
ble presumption of abandonment: PROVIDED, That if in the opinion of
three physicians the recipient will be unable to return to the home during
his lifetime, and the home is not occupied by a spouse or dependent children
or disabled sons or daughters, such property shall be considered as a re-
source which can be made available to meet need.

(b) Household furnishings and personal effects and other personal
property having great sentimental value to the applicant or recipient, as
limited by the department consistent with limitations on resources and ex-
emptions for federal aid assistance.

(c) A motor vehicle, other than a motor home, used and useful having
an equity value not to exceed one thousand five hundred dollars.

(d) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
consistent with limitations on resources and exemptions necessary for feder-
al aid assistance.

(e) Applicants for or recipients of general assistance may retain the
following described resources in addition to exemption for a motor vehicle
or home and not be ineligible for public assistance because of such
resources:

(i) Household furnishings, personal effects, and other personal property
having great sentimental value to the applicant or recipient;

(ii) Term and burial insurance for use of the applicant or recipient;
(iii) Life insurance having a cash surrender value not exceeding one

thousand five hundred dollars; and
(iv) Cash, marketable securities, and any excess of values above one

thousand five hundred dollars equity in a vehicle and above one thousand
five hundred dollars in cash surrender value of life insurance, not exceeding
one thousand five hundred dollars for a single person or two thousand two
hundred fifty dollars for a family unit of two or more. The one thousand
dollar limit in subsection (10)(d) of this section does not apply to recipients
of or applicants for general assistance.

(f) If an applicant for or recipient of public assistance possesses prop-
erty and belongings in excess of the ceiling value, such value shall be used
in determining the need of the applicant or recipient, except that: (i) The
department may exempt resources or income when the income and resourc-
es are determined necessary to the applicant's or recipient's restoration to
independence, to decrease the need for public assistance, or to aid in reha-
bilitating the applicant or recipient or a dependent of the applicant or re-
cipient; and (ii) the department may provide grant assistance for a period
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not to exceed nine months from the date the agreement is signed pursuant
to this section to persons who are otherwise ineligible because of excess real
property owned by such persons when they are making a good faith effort to
dispose of that property((, bu the ecip4int ni--t sign an agreement to J'i-

.... made... .... q d... in no event sha l du,.. Lit_ d ete tat,..

taion, unes afi, nieUt f n t he,, dapu' J~lte f .t tatt a '

ceas fO anty oth, tealan. !is these two instances tie ntire . amoIUntI O

.. tati... paid dating tis. period .ill be tr ..ea.d as an ovzpayientand-a
debt da. the state., and Armay be recvered lirituat to RCW 43.20D.)O:
PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser
of the amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith ef-
forts to sell the property, the entire amount of assistance may become an
overpayment and a debt due the state and may be recovered pursuant to
RCW 43.2013.630;

(C) Applicants and recipients are advised of their right to a fair hear-
ing and afforded the opportunity to challenge a decision that good faith ef-
forts to sell have ceased, prior to assessment of an overpayment under this
section; and

(D) At the time assistance is authorized, the department files a lien
without a sum certain on the specific property.

(11) "Income"-(a) All appreciable gains in real or personal property
(cash or kind) or other assets, which are received by or become available for
use and enjoyment by an applicant or recipient during the month of appli-
cation or after applying for or receiving public assistance. The department
may by rule and regulation exempt income received by an applicant for or
recipient of public assistance which can be used by him to decrease his need
for public assistance or to aid in rehabilitating him or his dependents, but
such exemption shall not, unless otherwise provided in this title, exceed the
exemptions of resources granted under this chapter to an applicant for pub-
lic assistance. In determining the amount of assistance to which an appli-
cant or recipient of aid to families with dependent children is entitled, the
department is hereby authorized to disregard as a resource or income the
earned income exemptions consistent with federal requirements. The de-
partment may permit the above exemption of earnings of a child to be re-
tained by such child to cover the cost of special future identifiable needs
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even though the total exceeds the exemptions k - resources granted to appli-
cants and recipients of public assistance, but onsistent with federal re-
quirements. In formulating rules and regulations pursuant to this chapter,
the department shall define income and resources and the availability
thereof, consistent with federal requirements. All resources and income not
specifically exempted, and any income or other economic benefit derived
from the use of, or appreciation in value of, exempt resources, shall be con-
sidered in determining the need of an applicant or recipient of public
assistance.

(b) If, under applicable federal requirements, the state has the option
of considering property in the form of lump sum compensatory awards or
related settlements received by an applicant or recipient as income or as a
resource, the department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's
standards of assistance for himself and the dependent members of his fami-
ly, as measured by the standards of the department, and value of all nonex-
empt resources and nonexempt income received by or available to the
applicant or recipient and the dependent members of his family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursu-
ant to the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island
Restitution Act passed by congress, P.L. 100-383, including all income and
resources derived therefrom.

(14) In the construction of words and phrases used in this title, the
singular number shall include the plural, the masculine gender shall include
both the feminine and neuter genders and the present tense shall include the
past and future tenses, unless the context thereof shall clearly indicate to
the contrary.

Sec. 2. RCW 74.04.055 and 1979 c 141 s 298 are each amended to
read as follows:

In furtherance of the policy of this state to cooperate with the federal
government in the programs included in this title the secretary shall issue
such rules and regulations as may become necessary to entitle this state to
participate in federal grants-in-aid, goods, commodities and services unless
the same be expressly prohibited by this title. Any section or provision of
this title which may be susceptible to more than one construction shall be
interpreted in favor of the construction most likely to satisfy federal laws
entitling this state to receive federal matching or other funds for the various
programs of public assistance. If any part of this chapter is found to be in
conflict with federal requirements which are a prescribed condition to the
receipts of federal funds to the state, the conflicting part of this chapter is
hereby inoperative solely to the extent of the conflict with respect to the
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agencies directly affected, and such finding or determination shall not affect
the operation of the remainder of this chapter.

Sec. 3. RCW 74.04.500 and 1979 c 141 s 322 are each amended to
read as follows:

The department of social and health services is authorized to establish
a food stamp program under the federal food stamp act of ((+964)) 1977,
as amended.

Sec. 4. RCW 74.04.515 and 1969 ex.s. c 172 s 7 are each amended to
read as follows:

In ((.t......g .. bli.ty fa1.pa.ch.ase-- o)) administering the food
stamp((s)) program, there shall be no discrimination against any ((house-
hold)) applicant or recipient by reason of age, sex, handicap, religious creed,
political beliefs, race, color, or national origin.

NEW SECTION. Sec. 5. The legislature establishes as state policy the
goal of economic self-sufficiency for employable recipients of public assist-
ance, through employment, training, and education. In furtherance of this
policy, the legislature intends to comply with the requirements of the federal
social security act, as amended, by creating a job opportunities and basic
skills training program for applicants and recipients of aid to families with
dependent children. The purpose of this program is to provide recipients of
aid to families with dependent children the opportunity to obtain a full
range of necessary education, training, skills, and supportive services, in-
cluding child care, consistent with their needs, that will help them enter or
reenter gainful employment, thereby avoiding long-term welfare depen-
dence and achieving economic self-sufficiency. The program shall be oper-
ated by the department of social and health services in conformance with
federal law and consistent with the following legislative findings:

(1) The legislature finds that the well-being of children depends not
only on meeting their material needs, but also on the ability of parents to
become economically self-sufficient. The job opportunities and basic skills
training program is specifically directed at increasing the household earn-
ings of aid to families with dependent children recipients, through the re-
moval of barriers preventing them from achieving self-sufficiency. These
barriers include, but are not limited to, the lack of supportive services such
as affordable and reliable child care, adequate transportation, appropriate
counseling, and necessary job-related tools, equipment, books, clothing, and-
supplies, the absence of basic literacy skills, the lack of educational attain-
ment sufficient to meet labor market demands for career employees, and the
nonavailability of useful labor market assessments.

(2) The legislature also recognizes that aid to families with dependent
children recipients must be acknowledged as active participants in self-
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sufficiency planning under the program. The legislature finds that the de-
partment of social and health services should communicate concepts of per-
sonal empowerment, self-motivation, and self-esteem to program
participants. The legislature further recognizes that informed choice is con-
sistent with individual responsibility, and that parents should be given a
range of options for available child care while participating in the program.

(3) The legislature finds that education, including, but not limited to,
literacy, high school equivalency, vocational, secondary, and postseconeary,
is one of the most important tools an individual needs to achieve full inde-
pendence, and that this should be an important component of the program.

(4) The legislature further finds that the objectives of this program are
to assure that aid to families with dependent children recipients achieve fi-
nancial stability and an adequate standard of living at wages that will meet
family needs.

NEW SECTION. Sec. 6. (1) The department of social and health
services is authorized to contract with public and private employment and
training agencies and other public service entities to provide services pre-
scribed or allowed under the federal social security act, as amended, to car-
ry out the purposes of the jobs training program. The department of social
and health services has sole authority and responsibility to carry out the job
opportunities and basic skills training program. No contracting entity shall
have the authority to review, change, or disapprove any administrative de-
cision, or otherwise substitute its judgment for that of the department of
social and health services as to the application of policies and rules adopted
by the department of social and health services.

(2) To the extent feasible under federal law, the department of social
and health services and all entities contracting with it shall give first priority
of service to individuals volunteering for program participation.

(3) The department of social and health services shall adopt rules un-
der chapter 34.05 RCW establishing criteria constituting circumstances of
good cause for an individual failing or refusing to participate in an assigned
program component, or failing or refusing to accept or retain employment.
These criteria shall include, but not be limited to, the following circum-
stances: (a) If the individual is a parent or other relative personally provid-
ing care for a child under age six years, and the employment would require
the individual to work more than twenty hours per week; (b) if child care,
or day care for an incapacitated individual living in the same home as a de-
pendent child, is necessary for an individual to participate or continue par-
ticipation in the program or accept employment, and such care is not
available, and the department of social and health services fails to provide
such care; (c) the employment would result in the family of the participant
experiencing a net loss of cash income; or (d) circumstances that are beyond
the control of the individual's household, either on a short-term or on an
ongoing basis.
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(4) The department of social and health services shall adopt rules un-
der chapter 34.05 RCW as necessary to effectuate the intent and purpose of
this chapter.

NEW SECTION. Sec. 7. Any section or provision of law dealing with
the job opportunities and basic skills training program that may be suscep-
tible to more than one construction shall be interpreted in favor of the con-
struction most likely to comply with federal laws entitling the state to
receive federal funds.

NEW SECTION. Sec. 8. If any part of this chapter shall be found to
be in conflict with federal requirements which are a prescribed condition to
the allocation of federal funds to the state, such conflicting part of this
chapter is hereby declared to be inoperative solely to the extent of such
conflict and with respect to the agency directly affected, and such finding or
determination shall not affect the operation of the remainder of this chapter
and its application to the agency concerned.

NEW SECTION. Sec. 9. If any provision of this chapter or its appli-
cation to any person or circumstance is held invalid, the remainder of the
chapter or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 10. Sections 5 through 9 of this act shall con-
stitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 74.04.390 and 1979 c 141 s 315, 1963 c 228 s 6, & 1961 c
269 s 2;

(2) RCW 74.04.400 and 1979 c 141 s 316, 1963 c 228 s 7, & 1961 c
269 s 3;

(3) RCW 74.04.410 and 1979 c 141 s 317, 1963 c 228 s 8, & 1961 c
269 s 4;

(4) RCW 74.04.420 and 1979 c 141 s 318, 1963 c 228 s 9, & 1961 c
269 s 5;

(5) RCW 74.04.430 and 1987 c 185 s 39, 1979 c 141 s 319, 1963 c 228
s 10, & 1961 c 269 s 6;

(6) RCW 74.04.440 and 1963 c 228 s 1 I & 1961 c 269 s 7;
(7) RCW 74.04.450 and 1963 c 228 s 12;
(8) RCW 74.04.460 and 1963 c 228 s 13;
(9) RCW 74.04.470 and 1979 c 141 s 320 & 1963 c 228 s 14;
(10) RCW 74.04.473 and 1983 1st ex.s. c 41 s 41;
(11) RCW 74.04.477 and 1983 1st ex.s. c 41 s 42;
(12) RCW 74.04.505 and 1969 ex.s. c 172 s 5;
(13) RCW 74.22.010 and 1969 c 14 s 1;
(14) RCW 74.22.020 and 1979 c 141 s 372 & 1969 c 14 s 2;
(15) RCW 74.22.030 and 1969 c 14 s 3;
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(16) RCW 74.22.040 and 1969 c 14 s 4;
(17) RCW 74.22.050 and 1979 c 141 s 373 & 1969 c 14 s 5;
(18) RCW 74.22.060 and 1969 c 14 s 6;
(19) RCW 74.22.070 and 1979 c 141 s 374 & 1969 c 14 s 7;
(20) RCW 74.22.080 and 1969 c 14 s 8;
(21) RCW 74.22.090 and 1969 c 14 s 9;
(22) RCW 74.22.100 and 1979 c 141 s 375 & 1969 c 14 s 10;
(23) RCW 74.22.110 and 1979 c 141 s 316 & 1969 c 14 s 11;
(24) RCW 74.22.120 and 1969 c 14 s 12;
(25) RCW 74.23.005 and 1969 c 15 s 1;
(26) RCW 74.23.010 and 1969 c 15 s 2;
(27) RCW 74.23.020 and 1979 c 141 s 377 & 1969 c 15 s 3;
(28) RCW 74.23.030 and 1969 c 15 s 4;
(29) RCW 74.23.040 and 1979 c 141 s 378 & 1969 c 15 s 5Z
(30) RCW 74.23.050 and 1969 c 15 s 6;
(31) RCW 74.23.060 and 1969 c 15 s 7;
(32) RCW 74.23.070 and 1979 c 141 s 379 & 1969 c 15 s 8;
(33) RCW 74.23.080 and 1969 c 15 s 9;
(34) RCW 74.23.090 and 1969 c 15 s 10;
(35) RCW 74.23.100 and 1969 c 15 s 11;
(36) RCW 74.23.110 and 1979 c 141 s 380 & 1969 c 15 s 12;
(37) RCW 74.23.120 and 1979 c 141 s 381 & 1969 c 15 s 13; and
(38) RCW 74.23.900 and 1969 c 15 s 14.
*NEW SECTION. Se. 12 If specific funding for the purposes of this

act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.
*Sec. 12 was vetoed, see message at end of chapter.

Passed the House March 20, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 10, 1991 with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 10, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 12, Substitute
House Bill No. 1052 entitled:

"AN ACT Relating to clarification of existing public assistance statutes.'

This bill contains important state policy regarding implementation of new feder-
al laws. It was amended by legislative committees after thoughtful review and receipt
of public testimony.

The programs referenced are contained in the Essential Requirements Level of
my proposed budget, as well as in the proposed budgets of the House and Senate.

I am vetoing section 12, the null and void clause, which would negate this bill if
specific funding, referencing this bill by number, is not provided in the final budget.
There is no need for a specific reference to this bill by number in the budget.

For this reason, I have vetoed section 12 of Substitute House Bill No. 1052.
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With the exception of section 12, Substitute House Bill No. 1052 is approved."

CHAPTER 127
[Second Substitute Senate Bill 5127]

FOSTER CARE CITIZEN REVIEW BOARDS
Effective Date: 5/10/9 I

AN ACT Relating to foster care citizen review boards; amending RCW 13.70.005, 13-
.70.010, 13.70.110, and 13.34.210; reenacting and amending RCW 13.34.130; adding a new
section to chapter 13.70 RCW; creating a new section; repealing RCW 13.70.900; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.70
RCW to read as follows:

(1) If a case involves an Indian child, as defined by 25 U.S.C. Sec.
1903 or by department rule or policy, the court may appoint the local Indi-
an child welfare advisory committee to serve as the citizen review board for
the case unless otherwise requested by the child's tribe or by the local Indi-
an child welfare advisory committee.

(2) The provisions of RCW 13.70.030, 13.70.040, 13.70.050, and
13.70.090(1) shall not apply to cases in which the court has appointed a
committee to serve as a citizen review board. All other provisions of this
chapter shall apply to such cases.

(3) Within ten days following court appointment of a committee to
serve as a citizen review board for a particular case, the committee shall
notify the court whether the committee will accept the case for review. If
the committee accepts a case for review, the committee shall conduct the
review in accordance with the requirements of this chapter except as other-
wise provided in this section. If the committee does not accept a case for
review, the court shall immediately reassign the case to an available board.

(4) The requirements of this chapter do not affect tribal sovereignty
and shall not apply to cases involving Indian children who are under tribal
court jurisdiction or wardship.

Sec. 2. RCW 13.70.005 and 1989 1st ex.s. c 17 s 2 are each amended
to read as follows:

Periodic case review of all children in substitute care shall be provided
in ((at lea 1 o, h ,,g... ounty)) counties designated by the office
Of the administrator for the courts, in accordance with this chapter and
within funding provided by the legislature.

The administrator for the courts shall coordinate and assist in the ad-
ministration of the local citizen review board pilot program created by this
chapter.

Sec. 3. RCW 13.70.010 and 1989 1st ex.s. c 17 s 3 are each amended
to read as follows:
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Unless the context requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the local citizen review board established pursuant
to this chapter.

(2) "Child" means a person less than eighteen years of age.
(3) "Committee" means a local Indian child welfare advisory commit-

tee established pursuant to WAC 388-70-610, as now existing or hereafter
amended by the department.

(4) "Conflict of interest" means that a person appointed to a board has
a personal or pecuniary interest in a case being reviewed by that board.

(((4))) (5) "Court" means the juvenile court.
(((-5))) ( 'Custodian" means that person who has legal custody of

the child.
((f6)) (7" 'Department" means the department of social and health

services.
(((7))) (8) "Mature child' means a child who is able to understand

and participate in the decision-making process without excessive anxiety or
fear. A child twelve years old or over shall be rebuttably presumed to be a
mature child.

(((8)) (9) "Parent" or "parents' means the biological or adoptive
parents of a child unless the legal rights of that person have been termina-
ted by judicial proceedings.

(((9))) (10) 'Placement episode' means the period of time that begins
with the date the child was removed from the home of the parent or legal
custodian for the purposes of placement in substitute care and continues
until the child returns home or an adoption decree or guardianship order is
entered.

(("1--))) (11) "Records" means any information in written form, pic-
tures, photographs, charts, graphs, recordings, or documents pertaining to a
case.

(((--1)) (12) "Resides" or "residence," when used in reference to the
residence of a child, means the place where the child is actually living and
not the legal residence or domicile of the parent or guardian.

(((-1--))) (13) "Substitute care" means an out-of-home placement of a
child for purposes related to the provision of child welfare services in ac-
cordance with chapter 74.13 RCW where the child is in the care, custody,
and control of the department pursuant to a proceeding under chapter 13.34
RCW or pursuant to the written consent of the child's parent or parents or
custodian.

Sec. 4. RCW 13.34.130 and 1990 c 284 s 32 and 1990 c 246 s 5 are
each reenacted and amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning o: RCW 13.34.030(2); after
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consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, and care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. Unless there is reasonable cause to believe that the safety or welfare
of the child would be jeopardized or that efforts to reunite the parent and
child will be hindered, such child shall be placed with a grandparent,
brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom
the child has a relationship and is comfortable, and who is willing and
available to care for the child. An order for out-of-home placement may be
made only if the court finds that reasonable efforts have been made to pre-
vent or eliminate the need for removal of the child from the child's home
and to make it possible for the child to return home, specifying the services
that have been provided to the child and the child's parent, guardian, or le-
gal custodian, and that:

(i) There is no parent or guardian available to care for such child;
(ii) The parent, guardian, or legal custodian is not willing to take cus-

tody of the child;
(iii) A manifest danger exists that the child will suffer serious abuse or

neglect if the child is not removed from the home and an order under RCW
26.44.063 would not protect the child from danger; or

(iv) The extent of the child's disability is such that the parent, guardi-
an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) If the court has ordered a child removed from his or her home
pursuant to RCW 13.34.130(1)(b), the court may order that a petition
seeking termination of the parent and child relationship be filed if the court
finds it is recommended by the supervising agency, that it is in the best in-
terests of the child and that it is not reasonable to provide further services
to reunify the family because the existence of aggravated circumstances
make it unlikely that services will effectuate the return of the child to the
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child's parents in the near future. In determining whether aggravated cir-
cumstances exist, the court shall consider one or more of the following:

(a) Conviction of the parent of rape of the child in the first, second, or
third degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079;

(b) Conviction of the parent of criminal mistreatment of the child in
the first or second degree as defined in RCW 9A.42.020 and 9A.42.030;

(c) Conviction of the parent of assault of the child in the first or second
degree as defined in RCW 9A.36.011 and 9A.36.021;

(d) Conviction of the parent of murder, manslaughter, or homicide by
abuse of the child's other parent, sibling, or another child;

(e) A finding by a court that a parent is a sexually violent predator as
defined in RCW ((9A.88,.01)) 71.09.020;

(f) Failure of the parent to complete available treatment ordered under
this chapter or the equivalent laws of another state, where such failure has
resulted in a prior termination of parental rights to another child and the
parent has failed to effect significant change in the interim.

(3) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with:

(a) A permanent plan of care that may include one of the following:
Return of the child to the home of the child's parent, adoption, guardian-
ship, or long-term placement with a relative or in foster care with a written
agreement.

(b) Unless the court has ordered, pursuant to RCW 13.34.130(2), that
a termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to return the child home, and what actions
the agency will take to maintain parent-child ties. All aspects of the plan
shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody, what requirements the
parents must meet in order to resume custody, and a time limit for each
service plan and parental requirement.

(ii) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement. Visitation
may be limited or denied only if the court determines that such limitation or
denial is necessary to protect the child's health, safety, or welfare.

(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well-being.

(iv) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
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health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(c) If the court has ordered, pursuant to RCW 13.34.130(2), that a
termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to achieve permanency for the child, ser-
vices to be offered or provided to the child, and, if visitation would be in the
best interests of the child, a recommendation to the court regarding visita-
tion between parent and child pending a fact-finding hearing on the termi-
nation petition. The agency shall not be required to develop a plan of
services for the parents or provide services to the parents.

(4) If there is insufficient information at the time of the disposition
hearing upon which to base a determination regarding the suitability of a
proposed placement with a relative, the child shall remain in foster care and
the court shall direct the supervising agency to conduct necessary back-
ground investigations as provided in chapter 74.15 RCW and report the re-
sults of such investigation to the court within thirty days. However, if such
relative appears otherwise suitable and competent to provide care and
treatment, the criminal history background check need not be completed
before placement, but as soon as possible after placement. Any placements
with relatives, pursuant to this section, shall be contingent upon cooperation
by the relative with the agency case plan and compliance with court orders
related to the care and supervision of the child including, but not limited to,
court orders regarding parent-child contacts and any other conditions im-
posed by the court. Noncompliance with the case plan or court order shall
be grounds for removal of the child from the relative's home, subject to re-
view by the court.

(5) Except for children whose cases are reviewed by a citizen review
board under chapter 13.70 RCW, the status of all children found to be de-
pendent shall be reviewed by the court at least every six months from the
beginning date of the placement episode or the date dependency is estab-
lished, whichever is first, at a hearing in which it shall be determined
whether court supervision should continue. The review shall include findings
regarding the agency and parental completion of disposition plan require-
ments, and if necessary, revised permanency time limits.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in
writing:
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(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion, specifying the services provided or offered;

(ii) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration has been
given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the
child, th- child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems
that necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or
other permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 5. RCW 13.70.110 and 1989 1st ex.s. c 17 s 13 are each amended
to read as follows:

(1) This section shall apply to cases where a child has been placed in
substitute care pursuant to a proceeding under chapter 13.34 RCW.

(2) Within forty-five days following commencement of the placement
episode, the court shall assign the child's case to a board and forward to the
board a copy of the depende.cy petition and any shelter care or dependency
disposition orders which have been entered in the case by the court.

(3) The board shall review the case plan for each child whose case is
assigned to the board by the court. The review shall take place at times set
by the board. The first review shall occur within ninety days following com-
mencement of the placement episode. The second review shall occur within
six months following commencement of the placement episode. The next
review shall occur within one year after commencement of the placement
episode. Within eighteen months following commencement of the placement
episode, a permanency planning hearing shall be held before the court in
accordance with RCW 13.34.145. Thereafter, the court shall assign the
child's case for a board review or a court review hearing pursuant to RCW
13.34.130(((4))) (5). A board review or a court review hearing shall take
place at least once every six months until the child is no longer within the
jurisdiction of the court or no longer in substitute care or until a guardian-
ship order or adoption decree is entered. After the permanency planning
hearing, a court review hearing must occur at least once a year as provided
in RCW 13.34.130. The board shall review any case where a petition to
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terminate parental rights has been denied, and such review shall occur as
soon as practical but no later than forty-five days after the denial.

(4) The board shall prepare written findings and recommendations
with respect to:

(a) Whether reasonable efforts were made before the placement to
prevent or eliminate the need for removal of the child from the home, in-
cluding whether consideration was given to removing the alleged offender,
rather than the child, from the home;

(b) Whether reasonable efforts have been made subsequent to the
placement to make it possible for the child to be returned home;

(c) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration has been
given to placement with the child's relatives;

(d) Whether there is a continuing need for placement and whether the
placement is appropriate;

(e) Whether there has been compliance with the case plan;
(f) Whether progress has been made- toward alleviating the need for

placement;
(g) A likely date by which the child may be returned home or other

permanent plan of care may be implemented; and
(h) Other problems, solutions, or alternatives the board determines

should be explored.
(5) Within ten working days following the review, the board shall send

a copy of its findings and recommendations to the parents and their attor-
neys, the child's custodians and their attorneys, mature children and their
attorneys, other attorneys or guardians ad litem appointed by the court to
represent children, the department and other child placement agencies di-
rectly responsible for supervising the child's placement, and any prosecuting
attorney or attorney general actively involved in the case. If the child is an
Indian as defined in the Indian child welfare act, 25 U.S.C. Sec. 1901 et
seq., a copy of the board's findings and recommendations shall also be sent
to the child's Indian tribe.

(6) If the department is unable or unwilling to implement the board
recommendations, the department shall submit to the board, within ten
working days after receipt of the findings and recommendations, an imple-
mentation report setting forth the reasons why the department is unable or
unwilling to implement the board's recommendations. The report will also
set forth the case plan which the department intends to implement.

(7) Within forty-five days following the review, the board shall either:
(a) Schedule the case for further review by the board; or
(b) (( il with.t.. co.rt...oti........ eview. .. .. ..

(0-)) Submit to the court the board's findings and recommenda-
tions((;)) and the department's implementation reports, if any((, and a pro-

posedamened corit ide gree to b thepartis to t actin, if ny)
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If the board's recommendations are different from the existing court-or-
dered case plan, the board shall also file with the court a motion for a re-
view hearing.

(8) ((U'pon)) Within ten days of receipt of the board's written findings
and recommendations((;)) and the department's implementation report, if
any, ((an'd t .., po.od a ,ded,- couit ,d,,.,, if any,)) the court shall
((i tilero

(a) A ppr v ..... ...........-,io

(b) Upon11 it ow mo1 tion, schele a review he~aing)) review the find-
ings and: recommendations and implementation reports, if any. The court
may on its own motion schedule a review hearing.

(9) Unless modified by subsequent court order, the court-ordered case
plan and court orders that are in effect at the time that a board reviews a
case shall remain in full force and effect. Board findings and recommenda-
tions are advisory only and do not in any way modify existing court orders
or court-ordered case plans.

(10) The findings and recommendations of the board and the depart-
ment's implementation report, if any, shall become part of the department's
case file and the court social file pertaining to the child.

((O")) (11) Nothing in this section shall limit or otherwise modify
the rights of any party to a dependency proceeding to request and receive a
court review hearing pursuant to the provisions of chapter 13.34 RCW or
applicable court rules.

Sec. 6. RCW 13.34.210 and 1988 c 203 s 2 are each amended to read
as follows:

If, upon entering an order terminating the parental rights of a parent,
there remains no parent having parental rights, the court shall commit the
child to the custody of the department of social and health services or to a
licensed child-placing agency willing to accept custody for the purpose of
placing the child for adoption, or in the absence thereof in a licensed foster
home, or take other suitable measures for the care and welfare of the child.
The custodian shall have authority to consent to the adoption of the child
consistent with chapter 26.33 RCW, the marriage of the child, the enlist-
ment of the child in the armed forces of the United States, necessary surgi-
cal and other medical treatment for the child, and to consent to such other
matters as might normally be required of the parent of the child.

If a child has not been adopted within six months after the date of the
order and a general guardian of the child has not been appointed by the
court, the child shall be returned to the court for entry of further orders for
his or her care, custody, and control, and, except for children whose cases
are reviewed by a citizen review board under chapter 13.70 RCW, the court
shall review the case every six months thereafter until a decree of adoption
is entered.
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NEW SECTION. Sec. 7. RCW 13.70.900 and 1989 1st ex.s. c 17 s 19
are each repealed.

NEW SECTION. Sec. 8. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediatcly.

Passed the Senate March 15, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 128
[Substitute House Bill 10511

INTERNATIONAL STUDENT EXCHANGE PROGRAMS
Effective Date: 1/1/92

AN ACT Relating to international student exchange programs; amending RCW
28A.300.200 and 74.15.020; adding a new section to chapter 28A.300 RCW; adding a new
chapter to Title 19 RCW; creating a new section; prescribing penalties; and providing an ef-
fective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to:
(1) Promote the health, safety, and welfare of international student

exchange visitors in Washington in accordance with uniform national
standards;

(2) Promote quality education and living experiences for international
student exchange visitors living in Washington;

(3) Promote international awareness among Washington residents, by
encouraging Washington residents to interact with international student ex-
change visitors;

(4) Encourage public confidence in international student exchange vis-
itor placement organizations operating in Washington;

(5) Encourage and assist with compliance with United States informa-
tion agency regulations and nationally established standards; and

(6) Promote the existence and quality of international student visitor
exchange programs operating in Washington.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "International student exchange visitor placement organization" or
"organization" means a person, partnership, corporation, or other entity
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that regularly arranges the placement of international student exchange
visitors for the purpose, in whole or in part, of allowing the student an op-
portunity to attend school in the United States.

(2) "International student exchange visitor" or "student" means any
person eighteen years of age or under, or up to age twenty-one if enrolled
or to be enrolled in high school in this state, placed by an international stu-
dent exchange visitor placement organization, who enters the United States
with a nonimmigrant visa.

NEW SECTION. Sec. 3. (1) All international student exchange visitor
placement organizations that place students in public schools in the state
shall register with the secretary of state.

(2) Failure to register is a violation of this chapter.
(3) Information provided to the secretary of state under this chapter is

a public record.
(4) Registration shall not be considered or be represented as an en-

dorsement of the organization by the secretary of state or the state of
Washington.

NEW SECTION. Sec. 4. The secretary of state shall adopt standards
for international student exchange visitor placement organizations. In
adopting the standards, the secretary of state shall strive to adopt standards
established by the United States Information Agency and the council on
standards for international educational travel and strive to achieve unifor-
mity with national standards. The secretary of state may incorporate stan-
dards established by the United States Information Agency or the council
on standards for international educational travel by reference and may ac-
cept an organization's designation by the United States Information Agency
or acceptance for listing by the council on standards for international edu-
cational travel as evidence of compliance with such standards.

NEW SECi ION. Sec. 5. (1) An application for registration as an in-
ternational student exchange visitor placement organization shall be sub-
mitted in the form prescribed by the secretary of state. The application shall
include:

(a) Evidence that the organization meets the standards established by
the secretary of state under section 4 of this act;

(b) The name, address, and telephone number of the organization, its
chief executive officer, and the person within the organization who has pri-
mary responsibility for supervising placements within the state;

(c) The organization's unified business identification number, if any;
(d) The organization's United States Information Agency number, if

any;
(e) Evidence of council on standards for international educational

travel listing, if any;
(f) Whether the organization is exempt from federal income tax; and
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(g) A list of the organization's placements in Washington for the pre-
vious academic year including the number of students placed, their home
countries, the school districts in which they were placed, and the length of
their placements.

(2) The application shall be signed by the chief executive officer of the
organization and the person within the organization who has primary re-
sponsibility for supervising placements within Washington. If the secretary
of state determines that the application is complete, the secretary of state
shall file the application and the applicant is registered.

(3) International student exchange visitor placement organizations that
have registered shall inform the secretary of state of any changes in the in-
formation required under subsection (1) of this section within thirty days of
the change.

(4) Registration under this chapter is valid for one year. The registra-
tion may be renewed annually.

NEW SECTION. Sec. 6. The secretary of state may adopt rules as
necessary to carry out its duties under this chapter. The rules may include
providing for a reasonable registration fee, not to exceed fifty dollars, to de-
fray the costs of processing registrations.

NEW SECTION. Sec. 7. International student exchange organizations
that have agreed to provide services to place students in the state shall pro-
vide an informational document, in English, to each student, host family,
and superintendent of the school district in which the student is being
placed. The document shall be provided before placement and shall include
the following:

(1) An explanation of the services to be performed by the organization
for the student, host family, and school district;

(2) A summary of this chapter prepared by the secretary of state;
(3) Telephone numbers that the student, host family, and school dis-

trict may call for assistance. The telephone numbers shall include, at mini-
mum, an in-state telephone number for the organization, and the telephone
numbers of the organization's national headquarters, if any, the United
States Information Agency, and the office of the secretary of state.

NEW SECTION. Sec. 8. The secretary of state may, upon receipt of a
complaint regarding an international student exchange organization, report
the matter to the organization involved, the United States Information
Agency, or the council on standards for international education travel, as he
or she deems appropriate.

NEW SECTION. Sec. 9. Any person who violates any provision of
this chapter or who willfully and knowingly gives false or incorrect infor-
mation to the secretary, attorney general, or county prosecuting attorney in
filing statements required by this chapter, whether or not such statement or
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report is verified, is guilty of a misdemeanor punishable under chapter 9A-
.20 RCW.

NEW SECTION. Sec. 10. The legislature finds that the practices cov-
ered by this chapter are matters vitally affecting the public interest for the
purpose of applying the consumer protection act, chapter 19.86 RCW. Vio-
lations of this chapter are not reasonable in relation to the development and
preservation of busincss. A violation of this chapter is an unfair or deceptive
act in trade or commerce and an unfair method of competition for the pur-
pose of applying the consumer protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 11. A new section is added to chapter 28A.300
RCW to read as follows:

(1) The superintendent of public instruction shall annually make avail-
able to school districts and approved private schools, from data supplied by
the secretary of state, the names of international student exchange visitor
placement organizations registered under chapter 19.- RCW (sections 1
through 10 of this act) to place students in public schools in the state and a
summary of the information the organizations have filed with the secretary
of state under chapter 19.- RCW (sections 1 through 10 of this act).

(2) The superintendent shall provide general information and assist-
ance to school districts regarding international student exchange visitors,
including, to the extent feasible with available resources, information on the
type of visa required for enrollment, how to promote positive educational
experiences for visiting exchange students, and how to integrate exchange
students into the school environment to benefit the education of both the
exchange students and students in the state.

*NEW SECTION. Sec. 12. (1) The secretary of state shall create and

chair a task force on international student exchange. The task force shall
include representatives of the legislature, the office of the superintendent of
public instruction, international student exchange visitor placement organi-
zations operating in Washington, school districts, business, exchange stu-
dents, and other representatives as the secretary deems appropriate.
Members shall be selected by the secretary of state.

(2) The task force shal within available resources:
(a) Estimate the number of foreign exchange students studying in

Washington schools in a given year, and provide summary information about
the countries they are from, the school districts in which they are placed, the
type of organization placing then and the students! average length of stay,

(b) Estimate the number of public school students from this state who
are foreign exchange students in other nations in a given year, and provide
summary information about the school districts they are from, the countries
in which they are placed, the type of organization placing them, and the stu-
dents' average length of stay,
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(c) Investigate ways to promote student and teacher exchanges with K-
12 schools in other nations, with an emphasis on sending more Washington
students to other nations;

(d) Examine reported problems in the international student exchange
visitor placement industry operating in the public schools of the state and the
effect of sections 1 through 10 of this act on these problems;

(e) Examine the adequacy of the fee structure established under section
6 of this act.

(3) The task force shall report findings and recommendations to the leg-
islature by December 1, 1992.

(4) This section shall expire December 1, 1992.
*See. 12 was vetoed, see message at end of chapter.

Sec. 13. RCW 28A.300.200 and 1990 c 243 s 9 are each amended to
read as follows:

To complement RCW 28A.630.230 and chapter 28B.107 RCW, the
superintendent of public instruction shall ((ecouutag schJ . .di tricts to s-
t-L-l-L exang pi n f,i , tah ,w)), subject to available funding,
coordinate and sponsor student and teacher exchanges between Washington
schools and schools in Pacific Rim nations and other nations. The superin-
tendent may solicit and accept grants and donations from public and private
sources for the student and teacher exchange program.

Sec. 14. RCW 74.15.020 and 1988 c 176 s 912 are each amended to
read as follows:

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and un-
less otherwise clearly indicated by the context thereof, the following terms
shall mean:

(1) "Department" means the state department of social and health
services;

(2) "Secretary" means the secretary of social and health services;
(3) "Agency" means any person, firm, partnership, association, corpo-

ration, or facility which receives children, expectant mothers, or persons
with developmental disabilities for control, care, or maintenance outside
their own homes, or which places, arranges the placement of, or assists in
the placement of children, expectant mothers, or persons with developmen-
tal disabilities for foster care or placement of children for adoption, and
shall include the following irrespective of whether there is compensation to
the agency or to the children, expectant mothers or persons with develop-
mental disabilities for services rendered:

(a) "Group-care facility" means an agency, other than a foster-family
home, which is maintained and operated for the care of a group of children
on a twenty-four hour basis;

(b) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;
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(c) "Maternity service" means an agency which provides or arranges
for care or services to expectant mothers, before or during confinement, or
which provides care as needed to mothers and their infants after
confinement;

(d) "Day-care center" means an agency which regularly provides care
for a group of children for periods of less than twenty-four hours;

(e) "Foster-family home" means an agency which regularly provides
care on a twenty-four hour basis to one or more children, expectant moth-
ers, or persons with developmental disabilities in the family abode of the
person or persons under whose direct care and supervision the child, expec-
tant mother, or person with a developmental disability is placed;

(f) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in
chapter 13.32A RCW, in the manner provided in RCW 74.13.032 through
74.13.036.

(4) "Agency" shall not include the following:
(a) Persons related by blood or marriage to the child, expectant moth-

er, or persons with developmental disabilities in the following degrees: Par-
ent, grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle,
aunt, and/or first cousin;

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with
or without compensation, where the person does not engage in such activity
on a regular basis, or where parents on a mutually cooperative basis ex-
change care of one another's children, or persons who have the care of an
exchange student in their own home;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors;

(e) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled
on a regular basis for more than four hours per day;

(((-e))) (f) Schools, including boarding schools, which are engaged pri-
marily in education, operate on a definite school year schedule, follow a
stated academic curriculum, accept only school-age children and do not ac-
cept custody of children;

(((f))) (g Seasonal camps of three months' or less duration engaged
primarily in recreational or educational activities;

((f-g))) (h) Hospitals licensed pursuant to chapter 70.41 RCW when
performing functions defined in chapter 70.41 RCW, nursing homes li-
censed under chapter 18.51 RCW and boarding homes licensed under
chapter 18.20 RCW;

(((-h))) (i Licensed physicians or lawyers;
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(((i))) Q Facilities providing care to children for periods of less than
twenty-four hours whose parents remain on the premises to participate in
activities other than employment;

((9fj))) (k Facilities approved and certified under chapter 71A.22
RCW;

(((k))) Q Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting moneys or assistance
from any state or federal agency, and is supported in part by an endowment
or trust fund;

(((-))) (m) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a licensed child-placing
agency, an authorized public or tribal agency or court or if a replacement
report has been filed under chapter 26.33 RCW and the placement has been
approved by the court;

((m-)) n) An agency operated by any unit of local, state, or federal
government or an agency, located within the boundaries of a federally rec-
ognized Indian reservation, licensed by the Indian tribe;

(((rx))) (o) An agency located on a federal military reservation, except
where the military authorities request that such agency be subject to the li-
censing requirements of this chapter.

(5) "Requirement" means any rule, regulation or standard of care to
be maintained by an agency.

NEW SECTION. Sec. 15. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 17. Sections I through II and 13 through 16 of
this act shall take effect January 1, 1992.

Passed the House March 8, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 10, 1991 with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 10, 1991.

Note: Governor's explanation of partial veto is as follows:
'I am returning herewith, without my approval as to section 12, Substitute

House Bill No. 1051 entitled:
'AN ACT Relating to international student exchange programs.'
This bill takes a first step toward regulating organizations involved in interna-

tional student exchange activities in Washington by requiring that these organiza-
tions register with the Office of the Secretary of State. In addition, the
Superintendent of Public Instruction is required to notify school districts of the
names of international student exchange organizations that have registered with the
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state. I concur with the need to provide greater accountability by establishing stan-
dards and providing public access to certain basic information regarding such
organizations.

Section 12 of the bill requires the Secretary of State to establish a task force on
international student exchange and requires the task force to examine a list of spe-
cific issues related to international student exchange programs. No funding was pro-
vided for the task force in either the House or Senate proposed budgets. Both the
Secretary of State and the Superintendent of Public Instruction have authority to es-
tablish ad-hoc committees to study issues under their respective jurisdictions. Should
the task force actually receive funding in the coming biennium, either official has the
capacity to respond by convening a group with the broad membership outlined in this
section.

For the reasons stated above, I have vetoed section 12 of Substitute House Bill
No. 1051.

With the exception of section 12, Substitute House Bill No. 1051 is approved.'

CHAPTER 129
[Substitute House Bill 2069]

UNEMPLOYMENT COMPENSATION-EMPLOYER RELIEF FROM BENEFIT
CHARGES

Effective Date: 7/28/91

AN ACT Relating to employer relief from unemployment insurance charges; and amend-
ing RCW 50.29.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 50.29.020 and 1988 c 27 s I are each amended to read as

follows:
(1) An experience rating account shall be established and maintained

for each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contribu-
tions, taxable local government employers as described in RCW 50.44.035,
and those employers who are required to make payments in lieu of contri-
butions, based on existing records of the employment security department.
Benefits paid to any eligible individuals shall be charged to the experience
rating accounts of each of such individual's employers during the individu-
al's base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to
that individual during that base year, except as otherwise provided in this
section.

(2) The legislature finds that certain benefit payments, in whole or in
part, should not be charged to the experience rating accounts of employers
except those employers described in RCW 50.44.010 and 50.44.030 who
have properly elected to make payments in lieu of contributions, taxable lo-
cal government employers described in RCW 50.44.035, and those employ-
ers who are required to make payments in lieu of contributions, as follows:
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(a) Benefits paid to any individuals later determined to be ineligible
shall not be charged to the experience rating account of any contribution
paying employer.

(b) Benefits paid to an individual under the provisions of RCW 50.12-
.050 shall not be charged to the account of any contribution paying em-
ployer if the wage credits earned in this state by the individual during his or
her base year are less than the minimum amount necessary to qualify the
individual for unemployment benefits.

(c) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employtr.

(d) Benefits paid which represent the state's share of benefits payable
under chapter 50.22 RCW shall not be charged to the experience rating
account of any contribution paying employer.

(e) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating ac-
count of the contribution paying employer from whom that separation took
place.

(f)(i) Benefits paid to an individual as the result of a determination by
the commissioner that no stoppage of work exists, pursuant to RCW 50.20-
.090, shall not be charged to the experience rating account of any contribu-
tion paying employer.

(ii) Benefits paid to an individual under RCW 50.20.090(1) for weeks
of unemployment ending before February 20, 1987, shall not be charged to
the experience rating account of any base year employer.

(g) In the case of individuals identified under RCW 50.20.015, benefits
paid with respect to a calendar quarter, which exceed the total amount of
wages earned in the state of Washington in the higher of two corresponding
calendar quarters included within the individual's determination period, as
defined in RCW 50.20.015, shall not be charged to the experience rating
account of any contribution paying employer.

(h) Beginning July 1, 1985, a contribution-paying base year employer,
not otherwise eligible for relief of charges for benefits under this section,
may receive such relief if:

(i) The benefit charges result from payment to an individual who last
left the employ of such employer voluntarily for reasons not attributable to
the employer, or was discharged for misconduct connected with his or her
work; and

(ii) The employer requests relief of charges in writing within thirty
days following mailing to the last known address of the notification of the
initial determination of such a claim, stating the date and reason for the last
leaving; and
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(iii) Upon investigation of the separation, the commissioner rules that
the relief should be granted.

(i) An employer who employed a claimant during the claimant's base
year, and who continues to employ the claimant, is eligible for relief of
benefit charges if relief is requested in writing within thirty days of notifi-
cation by the department of the claimant's application for initial determi-
nation of eligibility. Relief of benefit charges shall cease when the
employment relationship with the claimant ends. This subsection shall not
apply to shared work employers under chapter 50.60 RCW.

(jJ Benefits paid to an individual who does not successfully complete an
approved on-the-job training program under RCW 50.12.240 shall not be
charged to the experience rating account of the contribution paying em-
ployer vho provided the approved on-the-job training.

((fj))) (k) Benefits paid resulting from a closure or severe curtailment
of operations at the employer's plant, building, work site, or facility due to
damage caused by fire, flood, or other natural disaster shall not be charged
to the experience rating account of the employer if:

(i) The employer petitions for relief of charges; and
(ii) The commissioner approves granting relief of charges.
Passed the House March 13, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 130
[Engrossed Substitute House Bill 17771

PRISON CONSTRUCTION-ALTERNATIVE METHODS OF PUBLIC WORKS
CONTRACTING AUTHORIZED

Effective Date: 5/10/91

AN ACT Relating to expedited prison construction; adding new sections to chapter 39.04
RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that fair and open
competition is a basic tenet of public works procurement, that such compe-
tition reduces the appearance and opportunity for favoritism and inspires
public confidence that contracts are awarded equitably and economically,
and effective monitoring mechanisms are important means of curbing any
improprieties and establishing public confidence in the process by which
contractual services are procured. The legislature finds that there exists an
urgent need for additional correctional facilities due to the inadequate ca-
pacity of existing correctional facilities to accommodate the present size and
predicted growth of offender populations. The legislature further finds that
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both the need and the urgency to construct additional state correctional fa-
cilities requires the temporary use of more expedient methods for awarding
state construction contracts for correctional facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 39.04
RCW to read as follows:

(1) In addition to currently authorized methods of public works con-
tracting, and in lieu of the requirements of RCW 39.04.010 and 39.04.020
through 39.04.060, capital projects funded for over ten million dollars ap-
propriated and authorized by the legislature for the department of correc-
tions in the 1989-91 biennium at the McNeil Island corrections center, the
Clallam Bay corrections center, the construction of new correctional facili-
ties under the authority of the secretary of corrections including drug
camps; work camps; a new medium security prison and such other correc-
tional facilities as may be authorized by the legislature during the biennium
ending June 30, 1993, may be accomplished under contract using the gen-
eral contractor/construction manager method described in this section. For
the purposes of this section, "general contractor/construction manager"
means a firm with which the department of general administration has se-
lected and negotiated a maximum allowable construction cost to be guaran-
teed by the firm, after competitive selection through a formal advertisement,
and competitive bids to provide services that may include life-cycle cost de-
sign considerations, value engineering, scheduling, cost estimating,
constructability, alternative construction options for cost savings, and se-
quencing of work, and to act as the general contractor during tne construc-
tion phase. The department of general administration shall establish an
independent oversight advisory committee with representatives of interest
groups with an interest in this subject area, the department of corrections,
and the private sector, to review selection and contracting procedures. The
general contractor/construction manager method is limited to contracts
signed before July 1, 1996.

(2) Contracts for the services of a general contractor/construction
manager awarded under the authority of this section shall be awarded
through a competitive process requiring the public solicitation of proposals
for general contractor/construction manager services. Minority and women
enterprise total project goals shall be specified in the bid instructions to the
general contractor/construction manager finalists. The director of general
administration is authorized to include an incentive clause in any contract
awarded under this section for savings of either time or cost or both from
that originally negotiated. No incentives granted shall exceed five percent of
the maximum allowable construction cost. The director of general adminis-
tration or his or her designee shall establish a committee to evaluate the
proposals considering such factors as ability of professional personnel; past
performance in negotiated and complex projects; ability to meet time and
budget requirements; location; recent, current, and projected work loads of
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the firm; and the concept of their proposal. After the committee has selected
the most qualified finalists, these finalists shall submit sealed bids for the
percent fee, which is the percentage amount to be earned by the general
contractor/construction manager as overhead and profit, on the estimated
maximum allowable construction cost and the fixed amount 'or the detailed
specified general conditions work. The maximum allowable construction
cost may be negotiated between the department of general administration
and the selected firm after the scope of the project is adequately determined
to establish a guaranteed contract cost for which the general contractor/
construction manager will provide a performance and payment bond. The
guaranteed contract cost includes the fixed amount for the detailed specified
general conditions work, the negotiated maximum allowable construction
cost, the percent fee on the negotiated maximum allowable construction
cost, and sales tax. If the department of general administration is unable to
negotiate a satisfactory maximum allowable construction cost with the firm
selected that the department of general administration determines to be
fair, reasonable, and within the available funds, negotiations with that firm
shall be formally terminated and the department of general administration
shal! negotiate with the next low bidder and continue until an agreement is
reached or the process is terminated. If the maximum allowable construc-
tion cost varies more than fifteen percent from the bid estimated maximum
allowable construction cost due to requested and approved changes in the
scope by the state, the percent fee shall be renegotiated. All subcontract
work shall be competitively bid with public bid openings. Specific goals for
women and minority enterprises shall be specified in each subcontract bid
package that responsive bidders will have to meet or exceed. All subcon-
tractors who bid work over one hundred thousand dollars shall post a bid
bond and the awarded subcontractor shall provide a performance and pay-
ment bond for their contract amount if required by the general contractor/
construction manager. The bidding of subcontract work by the general con-
tractor/construction manager or its subsidiaries is prohibited but it may
negotiate with the low-responsive bidder in accordance with RCW 39.04-
.015 or rebid if authorized by the director of general administration in the
event no bids are received, the bids received are over the budget amount, or
the subcontractor fails to perform.

(3) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of
an incentive clause shall accrue to the state. If the project is completed for
more than the agreed upon maximum allowable construction cost, excepting
increases due to any contract change orders approved by the state, the ad-
ditional cost shall be the responsibility of the general contractor/construc-
tion manager.

(4) The powers and authority conferred by this section shall be con-
strued as in addition and supplemental to powers or authority conferred by
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any other law, and nothing contained herein shall be construed as limiting
any other powers or authority of the department of general administration.

NEW SECTION. Sec. 3. A new section is added to chapter 39.04
RCW to read as follows:

Methods of public works contracting authorized by sections 1 and 2 of
this act shall remain in full force and effect until completion of contracts
signed on or before June 30, 1996.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 19, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 131
[Substitute House Bill 1208]

INTERSTATE FOREST FIRE SUPPRESSION COMPACT
Effective Date: 7/28/91

AN ACT Relating to authorizing a compact with adjacent states concerning jurisdiction
over inmates while outside the state of conviction; and adding new sections to chapter 72.64
RCW.

Be it enacted by the Legislature of the 5! ate of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 72.64
RCW to read as follows:

The Interstate Forest Fire Suppression Compact as set forth in this
section is hereby enacted into law and entered into on behalf of this state
with any and all other states legally joining therein in a form substantially
as follows:

INTERSTATE FOREST FIRE SUPPRESSION COMPACT
ARTICLE I-Purpose

The purpose of this compact is to provide for the development and ex-
ecution of programs to facilitate the use of offenders in the forest fire sup-
pression efforts of the party states for the ultimate protection of life,
property, and natural resources in the party states. The purpose of this
compact is also to, in emergent situations, allow a sending state to cross
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state lines with an inmate when, due to weather or road conditions, it is
necessary to cross state lines to facilitate the transport of an inmate.

ARTICLE ll-Definitions

As used in this compact, unless the context clearly requires otherwise:
(a) 'Sending state' means a state party to this compact from which a

fire suppression unit is traveling.
(b) "Receiving state" means a state party to this compact to which a

fire suppression unit is traveling.
(c) "Inmate" means a male or female offender who is under sentence

to or confined in a prison or other correctional institution.
(d) "Institution" means any prison, reformatory, honor camp, or other

correctional facility, except facilities for the mentally ill or mentally handi-
capped, in which inmates may lawfully be confined.

(e) "Fire suppression unit" means a group of inmates selected by the
sending states, corrections personnel, and any other persons deemed neces-
sary for the transportation, supervision, care, security, and discipline of in-
mates to be used in forest fire suppression efforts in the receiving state.

(f) "Forest fire" means any fire burning in any land designated by a
party state or federal land management agencies as forest land.

ARTICLE 111-Contracts

Each party state may make one or more contracts with any one or
more of the other party states for the assistance of one or more fire sup-
pression units in forest fire suppression efforts. Any such contract shall pro-
vide for matters as may be necessary and appropriate to fix the obligations,
responsibilities, and rights of the sending and receiving state.

The terms and provisions of this compact shall be part of any contract
entered into by the authority of, or pursuant to, this compact. Nothing in
any such contract may be inconsistent with this compact.

ARTICLE IV-Procedures and Rights

(a) Each party state shall appoint a liaison for the coordination and
deployment of the fire suppression units of each party state.

(b) Whenever the duly constituted judicial or administrative authori-
ties in a state party to this compact that has entered into a contract pursu-
ant to this compact decides that the assistance of a fire suppression unit of a
party state is required for forest fire suppression efforts, such authorities
may request the assistance of one or more fire suppression units of any state
party to this compact through an appointed liaison.

(c) Inmates who are members of a fire suppression unit shall at all
times be subject to the jurisdiction of the sending state, and at all times
shall be under the ultimate custody of corrections officers duly accredited by
the sending state.
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(d) The receiving state shall make adequate arrangements for the con-
finement of inmates who are members of a fire suppression unit of a sending
state in the event corrections officers duly accredited by the sending state
make a discretionary determination that an inmate requires institutional
confinement.

(e) Cooperative efforts shall be made by corrections officers and per-
sonnel of the receiving state located at a fire camp with the corrections offi-
cers and other personnel of the sending state in the establishment and
maintenance of fire suppression unit base camps.

(f) All inmates who are members of a fire suppression unit of a sending
state shall be cared for and treated equally with such similar inmates of the
receiving state.

(g) Further, in emergent situations a sending state shall be granted
authority and all the protections of this compact to cross state lines with an
inmate when, due to weather or road conditions, it is necessary to facilitate
the transport of an inmate.

ARTICLE V-Acts Not Reviewable In Receiving State; Extradition

(a) If while located within the territory of a receiving state there oc-
curs against the inmate within such state any criminal charge or if the in-
mate is suspected of committing within such state a criminal offense, the
inmate shall not be returned without the consent of the receiving state until
discharged from prosecution or other form of proceeding, imprisonment, or
detention for such offense. The duly accredited officers of the sending state
shall be permitted to transport inmates pursuant to this compact through
any and all states party to this compact without interference.

(b) An inmate member of a fire suppression unit of the sending state
who is deemed to have escaped by a duly accredited corrections officer of a
sending state shall be under the jurisdiction of both the sending state and
the receiving state. Nothing contained in this compact shall be construed to
prevent or affect the activities of officers and guards of any jurisdiction di-
rected toward the apprehension and return of an escapee.

ARTICLE VI-Entry into Force

This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by any two
states from among the states of Idaho, Oregon, and Washington.

ARTICLE Vi I-Withdrawal and Termination

This compact shall continue in force and remain binding upon a party
state until it has enacted a statute repealing the same and providing for the
sending of formal written notice of withdrawal from the compact to the ap-
propriate officials of all other party states.
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ARTICLE VII-Other Arrangements Unaffected

Nothing contained in this compact may be construed to abrogate or
impair any agreement that a party state may have with a nonparty state for
the confinement, rehabilitation, or treatment of inmates nor to repeal any
other laws of a party state authorizing the making of cooperative institu-
tional arrangements.

ARTICLE IX-Construction and Severability

The provisions of this compact shall be liberally construed and shall be
severable. If any phrase, clause, sentence, or provision of this compact is
declared to be contrary to the constitution of any participating state or of
the United States or the applicability thereof to any government, agency,
person, or circumstance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this compact shall be held
contrary to the constitution of any state participating therein, the compact
shall remain in full force and effect as to the remaining states and in full
force and effect as to the state affected as to all severable matters.

NEW SECTION. Sec. 2. A new section is added to chapter 72.64
RCW to read as follows:

For the purposes of section I of this act, inmate forest fire suppression
crews may be considered a class I free venture industry, as defined in RCW
72.09.100, when fighting fires on federal lands.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 15, 1991.
Passed the Senate April i1, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 132
[Substitute House Bill 1265]

EASEMENTS ESTABLISHED BY DEDICATION
Effective Date: 7/28/91

AN ACT Relating to dedications; adding a new section to chapter 64.04 RCW; and add-
ing a new section to chapter 58.17 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 64.04

RCW to read as follows:
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Easements established by a dedication are property rights that cannot
be extinguished or altered without the approval of the easement owner or
owners, unless the plat or other document creating the dedicated easement
provides for an alternative method or methods to extinguish or alter the
easement.

NEW SECTION. Sec. 2. A new section is added to chapter 58.17
RCW to read as follows:

The alteration of a subdivision is subject to section 1 of this act.

Passed the House March 12, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 133
[Senate Bill 51111

INMATE TESTIMONY-MONEYS RECEIVED TO GO TO CRIME VICTIMS
COMPENSATION ACCOUNT

Effective Date: 7/28/91
AN ACT Relating to cost of corrections; and amending RCW 72.09.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 72.09.110 and 1989 c 185 s 9 are each amended to read
as follows:

All inmates working in prison industries shall participate in the cost of
corrections, including costs to develop and implement correctional industries
programs. The secretary shall develop a formula which can be used to de-
termine the extent to which the wages of these inmates will be deducted for
this purpose.. The amount so deducted shall be placed in the general fund
and shall be a reasonable amount which will not unduly discourage the in-
centive to work. The secretary may direct the state treasurer to deposit a
portion of these moneys in the crime victims compensation account. Except
the secretary shall direct all moneys received by an inmate, for testifying in
any judicial proceeding, go into the crime victims compensation account.

When the secretary finds it appropriate and not unduly destructive of
the work incentive, the secretary shall also provide deductions for restitu-
tion, savings, and family support.

Passed the Senate February 18, 1991.
Passed the House April 24, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 134
[Substitute Senate Bill 5045]

DRINKING WATER QUALITY-INVESTIGATION OF CONSUMER COMPLAINTS
Effective Date: 7/28/91

AN ACT Relating to investigation of customer complaints regarding drinking water
quality; and reenacting and amending RCW 80.04.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.110 and 1989 c 207 s 2 and 1989 c 101 s 17 are
each reenacted and amended to read as follows:

J(1 Complaint may be made by the commission of its own motion or by
any person or corporation, chamber of commerce, board of trade, or any
commercial, mercantile, agricultural or manufacturing society, or any body
politic or municipal corporation, or by the public counsel section of the
office of the attorney general, or its successor, by petition or complaint in
writing, setting forth any act or thing done or omitted to be done by any
public service corporation in violation, or claimed to be in violation, of any
provision of law or of any order or rule of the commission: PROVIDED,
That no complaint shall be entertained by the commission except upon its
own motion, as to the reasonableness of the schedule of the rates or charges
of any gas company, electrical company, water company, or telecommuni-
cations company, unless the same be signed by the mayor, council or com-
mission of the city or town in which the company complained of is engaged
in business, or not less than twenty-five consumers or purchasers of such
gas, electricity, water or telecommunications service: PROVIDED, FUR-
THER, That when two or more public service corporations, (meaning to
exclude municipal and other public corporations) are engaged in competi-
tion in any locality or localities in the state, either may make complaint
against the other or others that the rates, charges, rules, regulations or
practices of such other or others with or in respect to which the complainant
is in competition, are unreasonable, unremunerative, discriminatory, illegal,
unfair or intending or tending to oppress the complainant, to stifle competi-
tion, or to create or encourage the creation of monopoly, and upon such
complaint or upon complaint of the commission upon its own motion, the
commission shall have power, after notice and hearing as in other cases, to,
by its order, subject to appeal as in other cases, correct the abuse com-
plained of by establishing such uniform rates, charges, rules, regulations or
practices in lieu of those complained of, to be observed by all of such com-
peting public service corporations in the locality or localities specified as
shall be found reasonable, remunerative, nondiscriminatory, legal, and fair
or tending to prevent oppression or monopoly or to encourage competition,
and upon any such hearing it shall be proper for the commission to take into
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consideration the rates, charges, rules, regulations and practices of the pub-
lic service corporation or corporations complained of in any other locality or
localities in the state.

(2) All matters upon which complaint may be founded may be joined
in one hearing, and no motion shall be entertained against a complaint for
misjoinder of complaints or grievances or misjoinder of parties; and in any
review of the courts of orders of the commission the same rule shall apply
and pertain with regard to the joinder of complaints and parties as herein
provided: PROVIDED, All grievances to be inquired into shall be plainly
set forth in the complaint. No complaint shall be dismissed because of the
absence of direct damage to the complainant.

(3) Upon the filing of a complaint, the commission shall cause a copy
thereof to be served upon the person or corporation complained of, which
shall be accompanied by a notice fixing the time when and place where a
hearing will be had upon such complaint. The time fixed for such hearing
shall not be less than ten days after the date of the service of such notice
and complaint, excepting as herein provided. The commission shall enter its
final order with respect to a complaint filed by any entity or person other
than the commission within ten months from the date of filing of the com-
plaint, unless the date is extended for cause. Rules of practice and proce-
dure not otherwise provided for in this title may be prescribed by the
commission. Such rules may include the requirement that a complainant use
informal processes before filing a formal complaint.

(4) The commission shall, as appropriate, exercise auditing and ac-
counting supervision or initiate a complaint upon receipt of an administra-
tive order from the department, or the city or county in which the water
system is located, finding that the water delivered by a system does not meet
state board of health standards adopted under RCW 43.20.050(2)(a) or
standards adopted under chapter 70.116 RCW.

(5) Any customer or purchaser of service from a water system or com-
pany that is subject to commission regulation may file a complaint with the
commission if he or she has reason to believe that the water delivered by the
system to the customer does not meet state drinking water standards under
chapter 43.20 or 70.116 RCW. The commission shall investigate such a
complaint, and shall request that the state department of health or local
health department of the county in which the system is located test the wa-
ter for compliance with state drinking water standards, and provide the re-
sults of such testing to the commission. The commission may decide not to
investigate the complaint if it determines that the complaint has been filed
in bad faith, or for the purpose of harassment of the water system or com-
pany, or for other reasons has no substantial merit. The water system or
company shall bear the expense for the testing. After the commission has
received the complaint from the customer and during the pendency of the
commission investigation, the water system or company shall not take any
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steps to terminate service to the customer or to collect any amounts alleged
to be owed to the company by the customer. The commission may issue an
order or take any other action to ensure that no such steps are taken by the
system or company. The customer may, at the customer's option and ex-
p'nse, obtain a water quality test by a licensed or otherwise qualified water
testing laboratory, of the water delivered to the customer by the water sys-
tem or company, and provide the results of such a test to the commission. If
the commission determines that the water does not meet state drinking wa-
ter standards, it shall exercise its authority over the system or company as
provided in this title, and may, where appropriate, order a refund to the
customer on a pro rata basis for the substandard water delivered to the
customer, and shall order reimbursement to the customer for the cost in-
curred by the customer, if any, in obtaining a water quality test.

Passed the Senate February 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 135
[Substitute House Bill 1852]

FIRE SERVICES TRUST FUND
Effective Date: 7/1/91

AN ACT Relating to establishing and providing partial funding for the fire services trust
fund; amending RCW 70.77.325 and 70.77.345; adding new sections to chapter 43.63A RCW;
adding a new section to chapter 70.77 RCW; creating a new section; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is necessary for the health, safety, and
welfare of the people of the state of Washington that fire code enforcement,
public education on fire prevention, fire training for fire and emergency re-
sponse personnel, and administration of these activities be funded in a de-
pendable manner. It is therefore the intent of the legislature to establish a
fund for these purposes.

NEW SECTION. Sec. 2. The fire services trust fund is created in the
state treasury. All receipts designated by the legislature shall be deposited
in the fund. Appropriations from the fund may be made exclusively for the
purposes specified in section 3 of this act.

NEW SECTION. Sec. 3. Money from the fire services trust fund may
be expended for the following purposes:

(1) Training of fire service personnel, including both classroom and
hands-on training at the state fire training center or other locations ap-
proved by the director through the director of fire protection services;
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(2) Maintenance and operation at the state's fire training center near
North Bend. If in the future the state builds other fire training centers a
portion of these moneys may be used for the maintenance and operation at
these centers;

(3) Lease or purchase of equipment for use in the provisions of training
to fire service personnel;

(4) Grants to local entities to allow them to perform their functions
under this section;

(5) Costs of administering these programs under this section;
(6) Licensing and enforcement of state laws governing the sales of

fireworks; and
(7) Development with the legal fireworks industry and funding of a

state-wide public education program for fireworks safety.
Sec. 4. RCW 70.77.325 and 1986 c 266 s 103 are each amended to

read as follows:
(1) Application for a license shall be made annually by every person

holding an existing license who wishes to continue the activity requiring the
license. The application shall be accompanied by the annual license fees as
prescribed in section 6 of this act and RCW 70.77.340.

(2) A person applying for an annual license as a retailer under this
chapter shall file an application by June 10 of the current year. The director
of community development, through the director of fire protection, shall
grant or deny the license within fifteen days of receipt of the application.

(3) A person applying for an annual license as a manufacturer, im-
porter, or wholesaler under this chapter shall file an application by January
31 of the current year. The director of community development, through the
director of fire protection, shall grant or deny the license within ninety days
of receipt of the application.

Sec. 5. RCW 70.77.345 and 1982 c 230 s 25 are each amended to read
as follows:

The license fees shall be for the calendar year from January 1st to
December 31st or for the remaining portion thereof.

NEW SECTION. Sec. 6. A new section is added to chapter 70.77
RCW to read as follows:

License fees, in addition to the fees in RCW 70.77.340, shall be
charged as follows:

M anufacturer .................................... $1,500.00
Im porter ........................................ 900.00
W holesaler ...................................... 1,000.00
Retailer (for each separate outlet) ................... 30.00
Public display for special fireworks ................... 40.00
Pyrotechnic operator for special fireworks ............. 5.00
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(2) All receipts from the license fees in this section shall be placed in
the fire services trust fund.

NEW SECTION. Sec. 7. Sections 2 and 3 of this act are each added
to chapter 43.63A RCW.

NEW SECTION. Sec. 8. This act is necessary for the preservation of
the public peace, health, or safety, or support of the state government and
its existing public institutions, and shall take effect July 1, 1991.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 19, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 136
[Engrossed Substitute House Bill 1287]

ADOPTION-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to adoption; and amending RCW 26.33.040, 26.33.160, 26.33.190, 26-
.33.350, 26.33.390, and 26.33.400.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.33.040 and 1984 c 155 s 4 are each amended to read
as follows:

(1) Every petition filed in proceedings under this chapter shall contain
a statement alleging whether the Indian Child Welfare Act, 25 U.S.C. Sec.
1901 et seq., applies to the proceeding. Every order or decree entered in any
proceeding under this chapter shall contain a finding that the Indian Child
Welfare Act does or does not apply. In proceedings under this chapter, the
adoption facilitator shall file a sworn statement documenting efforts to de-
termine whether the Indian Child Welfare Act, 25 U.S.C. Sec. 1901 et seq.,
applies.

(2) Every petition filed in proceedings under this chapter shall contain
a statement alleging whether the Soldiers and Sailors Civil Relief Act of
1940, 50 U.S.C. Sec. 501 et seq. applies to the proceeding. Every order or
decree entered in any proceeding under this chapter shall contain a finding
that the Soldiers and Sailors Civil Relief Act of 1940 does or does not
apply.

Sec. 2. RCW 26.33.160 and 1990 c 146 s 2 are each amended to read
as follows:
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(1) Except as otherwise provided in RCW 26.33.170, consent to an
adoption shall be required of the following if applicable:

(a) The adoptee, if fourteen years of age or older;
(b) The parents and any alleged father of an adoptee under eighteen

years of age;
(c) An agency or the department to whom the adoptee has been relin-

quished pursuant to RCW 26.33.080; and
(d) The legal guardian of the adoptee.
(2) Except as otherwise provided in subsection (4)((-g-))) (h) of this

section, consent to adoption is revocable by the consenting party at any time
before the consent is approved by the court. The revocation may be made in
either of the following ways:

(a) Written revocation may be delivered or mailed to the clerk of the
court before approval; or

(b) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-eight
hours after a prior notice of revocation that was given within forty-eight
hours after the birth of the child. The prior notice of revocation shall be
given to the agency or person who sought the consent and may be either
oral or written.

(3) Except as provided in subsection((D))s (2)(b) and (4)((fg))) (h)
of this section and in this subsection, a consent to adoption may not be re-
voked after it has been approved by the court. Within one year after ap-
proval, a consent may be revoked for fraud or duress practiced by the
person, department, or agency requesting the consent, or for lack of mental
competency on the part of the person giving the consent at the time the
consent was given. A written consent to adoption may not be revoked more
than one year after it is approved by the court.

(4) Except as provided in (((g))) (h) of this subsection, the written
consent to adoption shall be signed under penalty of perjury and shall state
that:

(a) It is given subject to approval of the court;
(b) It has no force or effect until approved by the court;
(c) The birth parent is or is not of Native American or Alaska native

ancestry;
(d1 The consent will not be presented to the court until forty-eight

hours after it is signed or forty-eight hours after the birth of the child,
whichever occurs later;

(((d))) (e) It is revocable by the consenting party at any time before its
approval by the court. It may be revoked in either of the following ways:

(i) Written revocation may be delivered or mailed to the clerk of the
court before approval of the consent by the court; or

(ii) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-eight

1 679 1

Ch. 136



WASHINGTON LAWS, 1991

hours after a prior notice of revocation that was given within forty-eight
hours after the birth of the child. The prior notice of revocation shall be
given to the agency or person who sought the consent and may be either
oral or written;

((ft))) (fM The address of the clerk of court where the consent will be
presented is included;

((f))) W Except as provided in (((g-)) (h) of this subsection, after it
has been approved by the court, the consent is not revocable except for
fraud or duress practiced by the person, department, or agency requesting
the consent or for lack of mental competency on the part of the person giv-
ing the consent at the time the consent was given. A written consent to
adoption may not be revoked more than one year after it is approved by the
court;

(((g))) (h) In the case of a consent to an adoption of an Indian child,
no consent shall be valid unless the consent is executed in writing more than
ten days after the birth of the child and unless the consent is recorded be-
fore a court of competent jurisdiction pursuant to 25 U.S.C. Sec. 1913(a).
Consent may be withdrawn for any reason at any time prior to the entry of
the final decree of adoption. Consent may be withdrawn for fraud or duress
within two years of the entry of the final decree of adoption. Revocation of
the consent prior to a final decree of adoption, may be delivered or mailed
to the clerk of the court or made orally to the court which shall certify such
revocation. Revocation of the consent is effective if received by the clerk of
the court prior to the entry of the final decree of adoption or made orally to
the court at any time prior to the entry of the final decree of adoption.
Upon withdrawal of consent, the court shall return the child to the parent
unless the child has been taken into custody pursuant to RCW 13.34.050 or
26.44.050, placed in shelter care pursuant to RCW 13.34.060, or placed in
foster care pursuant to RCW 13.34.130; and

((fr))) () The following statement has been read before signing the
consent:

I understand that my decision to relinquish the child is an ex-
tremely important one, that the legal effect of this relinquishment
will be to take from me all legal rights and obligations with re-
spect to the child, and that an order permanently terminating all
of my parental rights to the child will be entered. I also under-
stand that there are social services and counseling services avail-
able in the community, and that there may be financial assistance
available through state and local governmental agencies.

(5) A written consent to adoption which meets all the requirements of
this chapter but which does not name or otherwise identify the adopting
parent is valid if it contains a statement that it is voluntarily executed
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without disclosure of the name or other identification of the adopting
parent.

(6) There must be a witness to the consent of the parent or alleged fa-
ther. The witness must be at least eighteen years of age and selected by the
parent or alleged father. The consent document shall contain a statement
identifying by name, address, and relationship the witness selected by the
parent or alleged father.

Sec. 3. RCW 26.33.190 and 1990 c 146 s 3 are each amended to read
as follows:

(1) Any person may at any time request an agency, the department, an
individual approved by the court, or a qualified salaried court employee to
prepare a preplacement report. A certificate signed under penalty of perjury
by the person preparing the report specifying his or her qualifications as re-
quired in this chapter shall be attached to or filed with each preplacement
report and shall include a statement of training or experience that qualifies
the person preparing the report to discuss relevant adoption issues. A person
may have more than one preplacement report prepared. All preplacement
reports shall be filed with the court in which the petition for adoption is
filed.

(2) The i replacement report shall be a written document setting forth
all relevant information relating to the fitness of the person requesting the
report as an adoptive parent. The report shall be based on a study which
shall include an investigation of the home environment, family life, health,
facilities, and resources of the person requesting the report. The report shall
include a list of the sources of information on which the report is based. The
report shall include a recommendation as to the fitness of the person re-
questing the report to be an adoptive parent. The report shall also verify
that the following issues were discussed with the prospective adoptive
parents:

(a) The concept of adoption as a lifelong developmental process and
commitment;

(b) The potential for the child to have feelings of identity confusion
and loss regarding separation from the birth parents;

(c) Disclosure of the fact of adoption to the child;
(d) The child's possible questions about birth parents and relatives; and
(e) The relevance of the child's racial, ethnic, and cultural heritage.
(3) All preplacement reports shall include an investigation of the con-

viction record, pending charges, or disciplinary board final decisions of pro-
spective adoptive parents. The investigation shall include an examination of
state and national criminal identification data provided by ((fthel)) the
Washington state patrol criminal identification system as described in
chapter 43.43 RCW.

(4) An agency, the department, or a court approved individual may
charge a reasonable fee based on the time spent in conducting the study and
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preparing the preplacement report. The court may set a reasonable fee for
conducting the study and preparing the report when a court employee has
prepared the report. An agency, the department, a court approved individu-
al, or the court may reduce or waive the fee if the financial condition of the
person requesting the report so warrants. An agency's, the department's, or
court approved individual's, fee is subject to review by the court upon re-
quest of the person requesting the report.

(5) The person requesting the report shall designate to the agency, the
department, the court approved individual, or the court in writing the coun-
ty in which the preplacement report is to be filed. If the person requesting
the report has not filed a petition for adoption, the report shall be indexed in
the name of the person requesting the report and a cause number shall be
assigned. A fee shall not be charged for filing the report. The applicable fil-
ing fee may be charged at the time a petition governed by this chapter is
filed. Any subsequent preplacement reports shall be filed together with the
original report.

(6) A copy of the completed preplacement report shall be delivered to
the person requesting the report.

(7) A person may request that a report not be completed. A reasonable
fee may be charged for the value of work done.

Sec. 4. RCW 26.33.350 and 1990 c 146 s 6 are each amended to read
as follows:

(1) Every person, firm, society, association, or corporation receiving,
securing a home for, or otherwise caring for a minor child shall transmit to
the prospective adopting parent prior to placement and shall make available
to all persons with whom a child has been placed by adoption a complete
medical report containing all available information concerning the mental,
physical, and sensory handicaps of the child. The report shall not reveal the
identity of the natural parent of the child but shall include any available
mental or physical health history of the natural parent that needs to be
known by the adoptive parent to facilitate proper health care for the child
or that will assist the adoptive parent in maximizing the developmental po-
tential of the child.

(2) Where available, the information provided shall include:
(a) A review of the birth family's and the child's previous medical his-

tory, if available, including the child's x-rays, examinations, hospitaliza-
tions, and immunizations. After July 1, 1992, medical histories shall be
given on a standardized reporting form developed by the department;

(b) A physical exam of the child by a licensed physician with appro-
priate laboratory tests and x-rays;

(c) A referral to a specialist if indicated; and
(d) A written copy of the evaluation with recommendations to the

adoptive family receiving the report.
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Sec. 5. RCW 26.33.390 and 1990 c 146 s 7 are each amended to read
as follows:

(1) All persons adopting a child through the department shall receive
written information on the department's adoption-related services including,
but not limited to, adoption support, family reconciliation services, archived
records, mental health, and developmental disabilities.

(2) Any person adopting a child shall receive from the adoption facili-
tator written information on adoption-related services. This information
may be that published by the department or any other social service pro-
vider((;)) and shall include information ((on)) about how to find and evalu-
ate appropriate adoption therapists, and may include other resources for
adoption-related issues.

(3) Any person involved in providing adoption-related services shall
respond to requests for written information by providing materials explain-
ing adoption procedures, practices, policies, fees, and services.

Sec. 6. RCW 26.33.400 and 1989 c 255 s 1 are each amended to read
as follows:

(1) Unless the context clearly requires otherwise, "advertisement"
means communication by newspaper, radio, television, handbills, placards or
other print, broadcast, or the electronic medium. This definition applies
throughout this section.

(2) No person or entity shall cause to be published for circulation, or
broadcast on a radio or television station, within the geographic borders of
this state, an advertisement of a child or children offered or wanted for
adoption, or shall hold himself or herself out through such advertisement as
having the ability to place, locate, dispose, or receive a child or children for
adoption unless such person or entity is:

(a) A duly authorized agent, contractee, or employee of the depart-
ment or a children's agency or institution licensed by the department to care
for and place children;

(b) ((An att ,ny lie1 nsd to pr actic i a , stgt, ,
(0)) A person who has a completed preplacement report as set forth in

RCW 26.33.190 (1) and (2) or chapter 26.34 RCW with a favorable rec-
ommendation as to the fitness of the person to be an adoptive parent, or
such person's duly authorized uncompensated agent, or ((an)) such person's
attorney who is licensed to practice in the state. Verification of compliance
with the requirements of this section shall consist of a written declaration
by the person or entity who prepared the preplacement report.

Nothing in this section prohibits an attorney licensed to practice in
Washington state from advertising his or her availability to practice or pro-
vide services related to the adoption of children.

(3) ((Any such person .i i w..... pla.. s or ca u h ad..r.ve
et as .liAioldin oubsubstion n (2) of tin stuio shall be is f a mt

deneaio-)) A violation of subsection (2) of this section is a matter
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affecting the public interest for the purpose of applying chapter 19.86
RCW. A violation of subsection (2) of this section is not reasonable in re-
lation to the development and preservation of business. A violation of sub-
section (2) of this section constitutes an unfair or deceptive act or practice
in trade or commerce for the purpose of applying chapter 19.86 RCW.

Passed the House March 11, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 137
[Substitute House Bill 19571

FOOD PROCESSING PLANTS-LICENSING REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to food processing; amending RCW 69.07.010, 69.07.040, 69.07.050,
69.07.060, and 69.07.150; adding new sections to chapter 69.07 RCW; repealing RCW 69.07-
.090 and 69.07.130; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 69.07

RCW to read as follows:
The processing of food intended for public consumption is important

and vital to the health and welfare both immediate and future and is hereby
declared to be a business affected with the public interest. The provisions of
this chapter are enacted to safeguard the consuming public from unsafe,
adulterated, or misbranded food by requiring licensing of all food processing
plants as defined in this chapter and setting forth the requirements for such
licensing.

Sec. 2. RCW 69.07.010 and 1967 ex.s. c 121 s 1 are each amended to
read as follows:

For the purposes of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington;
(2) "Director" means the director of the department;
(3) "Food" means any substance used for food or drink by ((mrin)) any

person, including ice, and any ingredient used for components of any such
substance regardless of the quantity of such component;

(4) "Sale" means selling, offering for sale, holding for sale, preparing
for sale, trading, bartering, offering a gift as an inducement for sale of, and
advertising for sale in any media;

(5) "Food processing" means the handling or processing of any food in
any manner in preparation for sale for human consumption: PROVIDED,
That it shall not include fresh fruit or vegetables merely washed or trimmed
while being prepared or packaged for sale in their natural state;

16141

Ch. 136



WASHINGTON LAWS, 1991

(6) "Food processing plant" includes but is not limited to any premises,
plant, establishment, building, room, area, facilities and the appurtenances
thereto, in whole or in part, where food is prepared, handled or processed in
any manner for ((resale-or)) distribution ((to)) or sale for resale by retail
outlets, restaurants, and any such other facility selling or distributing to the
ultimate consumer: PROVIDED, That ((rtail-outlets)), as set forth herein,
establishments processing foods in any manner for resale shall be considered
a food processing plant as to such processing;

(7) "Food service establishment" shall mean any fixed or mobile res-
taurant, coffee shop, cafeteria, short order cafe, luncheonette, grill, tearoom,
sandwich shop, soda fountain, tavern, bar, cocktail lounge, night club,
roadside stand, industrial-feeding establishment, retail grocery, retail food
market, retail meat market, retail bakery, private, public, or nonprofit or-
ganization routinely serving food, catering kitchen, commissary or similar
place in which food or drink is prepared for sale or for service on the prem-
ises or elsewhere, and any other eating or drinking establishment or opera-
tion where food is served or provided for the public with or without charge.

For the purpose of this chapter any custom cannery or processing plant
where raw food products, food, or food products are processed for the owner
thereof, or the food processing facilities are made available to the owners or
persons in control of raw food products or food or food products for pro-
cessing in any manner, shall be considered to be food processing plants((.))!

(8) "Person" means an individual, partnership, corporation, or
association.

Sec. 3. RCW 69.07.040 and 1988 c 5 s I are each amended to read as
follows:

It shall be unlawful for any person to operate a food processing plant
or process foods without first having obtained an annual license from the
department, which shall expire on ((the 3t day of Match. fol.. .

Ace . .p ...... lice e shal ,..be ....... .. f.r e.. ... f.. p.. lant)) a
date set by rule by the director. License fees shall be prorated where neces-
sary to accommodate staggering of expiration dates. Application for a li-
cense shall be on a form prescribed by the director and accompanied by a
twenty-five dollar annual license fee. Such application shall include the full
name of the applicant for the license and the location of the food processing
plant he intends to operate. If such applicant is an individual, receiver,
trustee, firm, partnership, association or corporation, the full name of each
member of the firm or partnership, or names of the officers of the associa-
tion or corporation shall be given on the application. Such application shall
further state the principal business address of the applicant in the state and
elsewhere and the name of a person domiciled in this state authorized to
receive and accept service of summons of legal notices of all kinds for the
applicant((, and. any . .... ifm o prescribed by t ' --
tor)). The application shall also specify the type of food to be processed and
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the method or nature of processing operation or preservation of that food
and any other necessary information. Upon the approval of the application
by the director and compliance with the provisions of this chapter, including
the applicable regulations adopted hereunder by the department, the appli-
cant shall be issued a license or renewal thereof.

Licenses shall be issued to cover only those products, processes, and
operations specified in the license application and approved for licensing.
Wherever a license holder wishes to engage in processing a type of food
product that is different than the type specified on the application support-
ing the licensee's existing license and processing that type of food product
would require a major addition to or modification of the licensee's process-
ing facilities or has a high potential for harm, the licensee shall submit an
amendment to the current license application. In such a case, the licensee
may engage in processing the new type of food product only after the
amendment has been approved by the department.

If upon investigation by the director, it is determined that a person is
processing food for retail sale and is not under permit, license, or inspection
by a local health authority, then that person may be considered a food pro-
cessor and subject to the provisions of this chapter.

Sec. 4. RCW 69.07.050 and 1988 c 5 s 2 are each amended to read as
follows:

If the application for renewal of any license provided for under this
chapter is not filed prior to ((Apil ist in any yar)) the expiration date as
established by rule by the director, an additional fee of fifteen dollars shall
be assessed and added to the original fee and shall be paid by the applicant
before the renewal license shall be issued: PROVIDED, That such addi-
tional fee shall not be charged if the applicant furnishes an affidavit certi-
fying that he or she has not operated a food processing plant or processed
foods subsequent to the expiration of his or her license.

Sec. 5. RCW 69.07.060 and 1979 c 154 s 19 are each amended to read
as follows:

The director may, subsequent to a hearing thereon, deny, suspend or
revoke any license provided for in this chapter if he determines that an ap-
plicant has committed any of the following acts:

(1) Refused, neglected or failed to comply with the provisions of this
chapter, the rules and regulations adopted hereunder, or any lawful order of
the director.

(2) Refused, neglected oi failed to keep and maintain records required
by this chapter, or to make such records available when requested pursuant
to the provisions of this chapter.

(3) Refused the department access to any portion or area of the food
processing plant for the purpose of carrying out the provisions of this
chapter.
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(4) Refused the department access to any records required to be kept
under the provisions of this chapter.

(5) Refused, neglected, or failed to comply with any provisions of
chapter 69.04 RCW, Washington Food, Drug, and Cosmetic Act, or any
regulations adopted thereunder.

The provisions of this section reguiring that a hearing be conducted
before an action may be taken against a license do not apply to an action
taken under section 6 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 69.07
RCW to read as follows:

(1) Whenever the director finds an establishment operating under con-
ditions that constitute an immediate danger to public health or whenever
the licensee or any employee of the licensee actively prevents the director or
the director's representative, during an onsite inspection, from determining
whether such a condition exists, the director may summarily suspend, pend-
ing a hearing, a license provided for in this chapter.

(2) Whenever a license is summarily suspended, the holder of the li-
cense shall be notified in writing that the license is, upon service of the no-
tice, immediately suspended and that prompt opportunity for a hearing will
be provided.

(3) Whenever a license is summarily suspended, food processing oper-
ations shall immediately cease. However, the director may reinstate the li-
cense when the condition that caused the suspension has been abated to the
director's satisfaction.

NEW SECTION. Sec. 7. A new section is added to chapter 69.07
RCW to read as follows:

The director or the director's deputies, assistants, and inspectors are
authorized to do al! acts and things necessary to carry out the provisions of
this chapter, including the taking of verified statements. The department
personnel are empowered to administer oaths of verification on the
statement.

NEW SECTION. Sec. 8. A new section is added to chapter 69.07
RCW to read as follows:

It shall be unlawful to resell, to offer for resale, or to distribute for re-
sale in intrastate commerce any food processed in a food processing plant,
which has not obtained a license, as provided for in this chapter, once noti-
fication by the director has been given to the person or persons reselling,
offering, or distributing food for resale, that said food is from an unlicensed
processing operation.

Sec. 9. RCW 69.07.150 and 1967 ex.s. c 121 s 15 are each amended to
read as follows:

(J) Any person violating any provision of this chapter or any rule or
regulation adopted hereunder shall be guilty of a misdemeanor and guilty of
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a gross misdemeanor for any second and subsequent violation: PROVIDED,
That any offense committed more than five years after a previous conviction
shall be considered a first offense. A misdemeanor under this section is
punishable to the same extent that a misdemeanor is punishable under
RCW 9A.20.021 and a gross misdemeanor under this section is punishable
to the same extent that a gross misdemeanor is punishable under RCW
9A.20.021.

(2) Whenever the director finds that a person has committed a viola-
tion of any of the provisions of this chapter, and that violation has not been
punished pursuant to subsection (1) of this section, the director may impose
upon and collect from the violator a civil penalty not exceeding one thou-
sand dollars per violation per day. Each violation shall be a separate and
distinct offense.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 69.07.090 and 1967 ex.s. c 121 s 9; and
(2) RCW 69.07.130 and 1967 ex.s. c 121 s 13.
Passed the House March 12 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 138
[Substitute House Bill 1050]

EMERGENCY MEDICAL SERVICES DISTRICTS-EXCESS LEVIES
Effective Date: 7/28/91

AN ACT Relating to emergency medical services districts excess levies; and amending
RCW 84.52.052.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52.052 and 1989 c 53 s 4 are each amended to read as
follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
prevent the impairment of the obligation of contracts. As used in this sec-
tion, the term "taxing district" means any county, metropolitan park dis-
trict, park and recreation service area, park and recreation district, sewer
district, water district, solid waste disposal district, public facilities district,
flood control zone district, county rail district, service district, public hospi-
tal district, road district, rural county library district, island library district,
intercounty rural library district, fire protection district, cemetery district,
city, town, transportation benefit district, emergency medical service district
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with a population density of less than one thousand per square mile, or cul-
tural arts, stadium, ((tIalzpuOtation benefit dist1 t)) and convention
district.

Any such taxing district may levy taxes at a rate in excess of the rate
specified in RCW 84.52.050 through 84.52.056 and 84.52.043, or RCW
84.55.010 through 84.55.050, when authorized so to do by the ((electors-o

th cunty, metuo.,ulitan park dialL, plrk and .ciiautioni vic aita,

pir and m, .eatidi s uatrict, s , district, wat,- district, sold waste Ji-

district, seric ditric, pul ic hospital distric, ta ,, ital %.,UUntL.y
library ditit isan lba, district, iznte.aci.uty vta library district, ffieL

pirote... ..io ii , c..te..y..i......... .... ty . .ty, t ow , o . c.ulturl a s, .. . ,
tiaii-paitatioin benefit dt ict, and convention dLiL 1,.,)) voters of such tax-
ing district in the manner set forth in Article VII, section 2(a) of the Con-
stitution of this state, as amended by Amendment 64 and as thereafter
amended, at a special or general election to be held in the year in which the
levy is made.

A special election may be called and the time therefor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any ((.n..pltn park dtict, prk a mation

~~((P.a, ad tteatua dstrt, .... distri, wate., ditic, solid

.. unty .ail d J ; ; -icts dist, ct, -public hospitl dJit- i-t, !oad district . u,
.a! county libary dist, .t, land libr y ui d;t c, i.cunty uaEl liuai y
disAict. fire protection d '-is-*-tit, ceietet~y diftlkt, tiiafapltation benefit• dis-

t ,it, c it ,, , a, ,.,ulttl ,,, ,addvua,, ,,d onviontion dit, ,.,)) such
taxing district, by giving notice thereof by publication in the manner pro-
vided by law for giving notices of general elections, at which special election
the proposition authorizing such excess levy shall be submitted in such form
as to enable the voters favoring the proposition to vote "yes" and those op-
posed thereto to vote "no. "

Passed the House March 12, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 139
[Substitute Senate Bill 5322]

HOUSING FOR INDIGENTS-EMERGENCY EXEMPTIONS FROM BUILDING
CODES AND CONSTRUCTION STANDARDS

Effective Date: 7/28/91

AN ACT Relating to emergency exemptions from building codes and construction stan-
dards for housing for indigent persons; and adding a new section to chapter 19.27 RCW.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.27
RCW to read as follows:

(1) Effective January 1, 1992, the legislative authorities of cities and
counties may adopt an ordinance or resolution to exempt from state build-
ing code requirements buildings whose character of use or occupancy has
been changed in order to provide housing for indigent persons. The ordi-
nance or resolution allowing the exemption shall include the following
conditions:

(a) The exemption is limited to existing buildings located in this state;
(b) Any code deficiencies to be exempted pose no threat to human life,

health, or safety;
(c) The building or buildings exempted under this section are owned or

administered by a public agency or nonprofit corporation; and
(d) The exemption is authorized for no more than five years on any

given building. An exemption for a building may be renewed if the require-
ments of this section are met for each renewal.

(2) By January 1, 1992, the state building code council shall adopt by
rule, guidelines for cities and counties exempting buildings under subsection
(1) of this section.

Passed the Senate March 11, 1991.
Passed the House April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 140
[House Bill 18781

MOTOR VEHICLE DEALER LICENSE PLATES
Effective Date: 7/28/91

AN ACT Relating to motor vehicle dealer license plates; and amending RCW 46.70.090,
46.70.083, and 46.70.101.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.70.090 and 1983 c 3 s 123 are each amended to read
as follows:

(1) The department shall issue a vehicle dealer license plate which
shall be attached to the rear of the vehicle only and which is capable of
distinguishing the classification of the dealer, to vehicle dealers properly li-
censed pursuant to this chapter and shall, upon application, issue manufac-
turer's license plates to manufacturers properly licensed pursuant to this
chapter.

(2) The department shall not issue a vehicle dealer license plate to any
vehicle dealer selling fewer than five vehicles annually. After the first dealer
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plate is issued, the department shall limit the number of dealer plates to six
percent of the vehicles sold during the preceding license period. For an
original license the vehicle dealer license applicant shall estimate the first
year's sales.

(3 Motor vehicle dealer license plates may be used:
(a) To demonstrate motor vehicles held for sale when operated by an

individual holding a valid operator's license, if a dated demonstration per-
mit, valid for no more than seventy-two hours, is carried in the vehicle at
all times it is operated by any such individual.

(b) On motor vehicles owned, held for sale, and which are in fact
available for sale by the firm when operated by an officer of the corporation,
partnership, or proprietorship or by their spouses, or by a bona fide full-
time employee of the firm, if a card so identifying any such individual is
carried in the vehicle at all times it is operated by such individual. Any such
vehicle so operated may be used to transport the dealer's own tools, parts,
and equipment of a total weight not to exceed five hundred pounds.

(c) On motor vehicles being tested for repair.
(d) On motor vehicles being moved to or from a motor vehicle dealer's

place of business for sale.
(e) On motor vehicles being moved to or from motor vehicle service

and repair facilities before sale.
(f) On motor vehicles being moved to or from motor vehicle exhibitions

within the state of Washington, if any such exhibition does not exceed a
period of twenty days.

(((-3))) (4) Mobile home and travel trailer dealer license plates may be
used:

(a) On units hauled to or from the place of business of the manufac-
turer and the place of business of the dealer or to and from places of busi-
ness of the dealer.

(b) On mobile homes hauled to a customer's location for set-up after
sale.

(c) On travel trailers held for sale to demonstrate the towing capability
of the vehicle if a dated demonstration permit, valid for not more than sev-
enty-two hours, is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location if the
requirements of RCW 46.44.170 and 46.44.175 are met.

(e) On any motor vehicle owned by the dealer which is used only to
move vehicles legally bearing mobile home and travel trailer dealer license
plates of the dealer so owning any such motor vehicle.

(f) On vehicles being moved to or from vehicle exhibitions within the
state of Washington, if any such exhibition does not exceed a period of
twenty days.

(((4))) (5) Miscellaneous vehicle dealer license plates may be used:
(a) To demonstrate any miscellaneous vehicle: PROVIDED, That:
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(i) No such vehicle may be demonstrated on a public highway unless
the customer has an appropriate endorsement on his driver's license, if such
endorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two
hours, is carried with the vehicle at all times it is operated by any such
individual.

(b) On vehicles owned, held for sale, and which are in fact available
for sale, by the firm when operated by an officer of the corporation, part-
nership, or proprietorship or by a bona fide full-time employee of the firm,
if a card so identifying such individual is carried in the vehicle at all times it
is operated by him.

(c) On vehicles being tested for repair.
(d) On vehicles being transported to or from the place of business of

the manufacturer and the place of business of the dealer or to and from
places of business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the deal-
er is transported from the place of business of the manufacturer to the place
of business of the dealer or to and from places of business of the dealer if
such vehicle and such item are purchased or sold as one package.

(((-5)) (6) Manufacturers properly licensed pursuant to this chapter
may apply for and obtain manufacturer license plates and may be used:

(a) On vehicles being moved to or from the place of business of a
manufacturer to a vehicle dealer within this state who is properly licensed
pursuant to this chapter.

(b) To test vehicles for repair.
(((ff)) (7) Vehicle dealer license plates and manufacturer license

plates shall not be used for any purpose other than set forth in this section
and specifically shall not be:

(a) Used on any vehicle not within the class for which the vehicle
dealer or manufacturer license plates are issued unless specifically provided
for in this section.

(b) Loaned to any person for any reason not specifically provided for in
this section.

(c) Used on any vehicles for the transportation of any person, produce,
freight, or commodities unless specifically provided for in this section, ex-
cept there shall be permitted the use of such vehicle dealer license plates on
a vehicle transporting commodities in the course of a demonstration over a
period not to exceed seventy-two consecutive hours from the commence-
ment of such demonstration, if a representative of the dealer is present and
accompanies such vehicle during the course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport
such vehicle to that other state in lieu of a trip permit or in lieu of vehicle
license plates obtained from that other state.
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(((-7))) (e) Used on any new vehicle unless the vehicle dealer has pro-
vided the department a current service agreement with the manufacturer or
distributor of that vehicle as provided in RCW 46.70.041(1)(k).

(8) In addition to or in lieu of any sanction imposed by the director
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license
plates or manufacturer license plates, the director may order that any or all
vehicle dealer license plates or manufacturer license plates issued pursuant
to this chapter be confiscated for such period as he deems appropriate.

Sec. 2. RCW 46.70.083 and 1990 c 250 s 66 are each amended to read
as follows:

The license of a vehicle dealer or a vehicle manufacturer expires on the
date that is twelve consecutive months from the date of issuance. The li-
cense may be renewed by filing with the department prior to the expiration
of the license, a renewal application containing such information as the de-
partment may require to indicate the number of vehicle sales transacted
during the past year, and any material change in the information contained
in the original application. Failure by the dealer to comply is grounds for
denial of the renewal application or dealer license plate renewal.

The dealer's established place of business shall be certified by a repre-
sentative of the department at least once every thirty-two months, or more
frequently as determined necessary by the department. The certification will
verify compliance with the requirements of this chapter for an established
place of business. Failure by the dealer to comply at any time is grounds for
license suspension or revocation, denial of the renewal application, or mon-
etary assessment.

Sec. 3. RCW 46.70.101 and 1989 c 337 s 16 are each amended to read
as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer or vehicle manufacturer or, in lieu thereof or in addition
thereto, may by order assess monetary penalties of a civil nature not to ex-
ceed one thousand dollars per violation, if the director finds that the order is
in the public interest and that the applicant or licensee:

(1) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of

ten percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which

was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled or which license was assessed a civil penalty and the assessed
amount has not been paid;

(ii) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
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For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Has knowingly, or with reason to know, provided the department
with false information relating to the number of vehicle sales transacted
during the past one year in order to obtain a vehicle dealer license plate;

(v) Does not have an established place of business as required in this
chapter;

((())) (vi) Refuses to allow representatives or agents of the depart-
ment to inspect during normal business hours all books, records, and files
maintained within this state;

(((vi))) (vii Sells, exchanges, offers, brokers, auctions, solicits, or ad-
vertises a new or current model vehicle to which a factory new vehicle war-
ranty attaches and fails to have a valid, written service agreement as
required by this chapter, or having such agreement refuses to honor the
terms of such agreement within a reasonable time or repudiates the same;

(((vii))) () Is insolvent, either in the sense that their liabilities ex-
ceed their assets, or in the sense that they cannot meet their obligations as
they mature;

(((viii))) (ix) Fails to pay any civil monetary penalty assessed by the
director pursuant to this section within ten days after such assessment be-
comes final;

((("x))) (x) Fails to notify the department of bankruptcy proceedings
in the manner required by RCW 46.70.183;

(((x))) (xi) Knowingly, or with reason to know, allows a salesperson
employed by the dealer, or acting as their agent, to commit any of the pro-
hibited practices set forth in subsection (l)(a) of this section and RCW
46.70.180.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political
subdivision thereof of any taxes or fees in connection with the sale or trans-
fer of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a
certificate of title;
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(iv) Has purchased, sold, disposed of, or has in his or her possession
any vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has willfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(ix) Has aided or assisted an unlicensed dealer or salesperson in un-
lawful activity through active or passive participation in sales, allowing use
of facilities, dealer license number, or by any other means;

(x) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of the property or funds; or

(xi) Has sold any vehicle with knowledge that it has "REBUILT" on
the title or has been declared totaled out by an insurance carrier and then
rebuilt without clearly disclosing that fact in writing.

(c) The licensee or any partner, officer, director, or owner of ten per-
cent or more of the assets of the firm holds or has held any such position in
any other vehicle dealership licensed pursuant to this chapter which is sub-'
ject to final proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46-
.12 or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) Has defrauded or attempted to defraud the state or a political sub-
division thereof, of any taxes or fees in connection with the sale or transfer
of a vehicle;
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(e) Has purchased, sold, disposed of, or has in his possession, any ve-
hicle which he knows or has reason to know has been stolen or appropriated
without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for re-
sale, any new or unused vehicle to which a warranty attaches or has at-
tached and refuses to honor the terms of such warranty within a reasonable
time or repudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured and which are or have been sold or distributed in this state or
transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current ser-
vice agreement on file with the department;

(j) Fails to reimburse within a reasonable time any vehicle dealer
within the state of Washington who in good faith incurs reasonable obliga-
tions in giving effect to warranties that attach or have attached to any new
or unused vehicle sold or distributed in this state or transferred into this
state for resale by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citi-
zens of the state of Washington including but not limited to failure to com-
ply with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(1) Is insolvent either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by RCW 46.70.183.

Passed the House March 12, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 141
[Substitute House Bill 1274]

STREET UTILITIES-REVISED PROVISIONS
Effective Date: 5/10/91

AN ACT Relating to street utilities; reenacting and amending RCW 82.80.040,
82.80.050, and 82.80.060; reenacting RCW 82.80.070; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.80.040 and 1990 c 42 s 209 are each reenacted and

amended to read as follows:
A city or town may elect by action of its legislative authority to own,

construct, maintain, operate, and preserve all or any described portion of its
streets as a separate enterprise and facility, known as a street utility, and
from time to time add other existing or new streets to that street utility,
with full power to own, construct, maintain, operate, and preserve such
streets. The legislative authority of the city or town may include as a part of
the street utility, street lighting, traffic control devices, sidewalks, curbs,
gutters, parking facilities, and drainage facilities. The legislative authority
of the city or town is the governing body of the street utility.

Sec. 2. RCW 82.80.050 and 1990 c 42 s 210 are each reenacted and
amended to read as follows:

A city or town electing to own, construct maintain, operate, and pre-
serve its streets as a separate street utility may levy periodic charges for the
use or availability of the streets in ((oder-to-meet)) a total annual amount
of up to fifty percent of the actual costs for maintenance, operation, and
preservation of facilities under the jurisdiction of the street utility. The rates
charged for the use must be uniform for the same class of service and all
((eJasss oF si )) business and residential properties must be subject to
the utility charge. Charges imposed on businesses shall be measured solely
by the number of employees and shall not exceed the equivalent of two dol-
lars per full-time equivalent employee per month. Charges imposed against
owners or occupants of residential property shall not exceed two dollars per
month per housing unit as defined in RCW 35.95.040. ((ehaiges agaiint
.wn . ....i. f .p , that is exempt f.... ... ..ty tax u.. .... ape..b 84.3.
th ub, of emloee ,,o,- te tai x exemt,., body asscite ,-it the.po

...~ ... dp IIIhj...... hhr $Av zI i..." " ut

e.t y. P, ,v ide thati, eicogisiiA. tioIn of t be.efits aci,tig to e .city ,i town

i. ... shall e paid , , ,.t, i iw.)) Charges authorized in this
section shall not be imposed against owners of property: (1) Exempt under
RCW 84.36.010; (2) exempt from the leasehold tax under chapter 82.29A
RCW; or (3) used for nonprofit or sectarian purposes, which if said proper-
ty were owned by such organization would qualify for exemption under
chapter 84.36 RCW. The charges shall not be computed on the basis of an
ad valorem charge on the underlying real property and improvements. This
section shall not be used as a basis to directly or indirectly charge transpor-
tation impact fees or mitigation fees of any kind against new development.
A city or town may contract with any other utility or local government to
provide for billing and collection of the street utility charges.
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In classifying service furnished within the general categories of busi-
ness and residential, the city or town legislative authority may in its discre-
tion consider any or all of the following factors: The difference in cost of
service to the various users or traffic generators; location of the various users
or traffic generators within the city or town; the difference in cost of main-
tenance, operation, construction, repair, and replacement of the various
parts of the enterprise and facility; the different character of the service
furnished to various users or traffic generators within the city or town; the
size and quality of the street service furnished; the time of use or traffic
generation; capital contributions made to the facility including but not lim-
ited to special assessments; and any other matters that present a reasonable
difference as a ground for distinction, or the entire category of business or
residential may be established as a single class. The city or town may re-
duce or exempt charges on residential properties to the extent of their oc-
cupancy by low-income senior citizens and low-income disabled citizens as
provided in RCW 74.38.070(1), or to the extent of their occupancy by the
needy or infirm.

The charges shall be charges against the property and the use thereof
and shall become liens and be enforced in the same manner as rates and
charges for the use of systems of sewerage under chapter 35.67 RCW.

Any city or town ordinance or resolution creating a street utility must
contain a provision granting to any business a credit against any street util-
ity charge the full amount of any commuter or employer tax paid for trans-
portation purposes by that business.

Sec. 3. RCW 82.80.060 and 1990 c 42 s 211 are each reenacted and
amended to read as follows:

The city or town electing to own, construct, maintain, operate, and
preserve its streets and related facilities as a utility under this chapter may
finance the construction, operation, maintenance, and preservation through
local improvement districts, utility local improvement districts, or with pro-
ceeds from general obligation bonds and revenue bonds payable from the
charges issued in accordance with chapter 35.41 ((or)), 35.92, or 39.46
RCW, or any combination thereof. The city or town may use, in addition to
the charges authorized by RCW 82.80.050, funds from general taxation,
money received from the federal, state, or other local governments, and
other funds made available to it. The proceeds of the charges authorized by
RCW 82.80.050 shall be used strictly for transportation purposes in ac-
cordance with this chapter and RCW 82.80.070.

Sec. 4. RCW 82.80.070 and 1990 c 42 s 212 are each reenacted to
read as follows:

(1) The proceeds collected pursuant to the exercise of the local option
authority of RCW 82.80.010, 82.80.020, 82.80.030, and 82.80.050 (hereaf-
ter called "local option transportation revenues") shall be used for trans-
portation purposes only, including but not limited to the following: The
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operation and preservation of roads, streets, and other transportation im-
provements; new construction, reconstruction, and expansion of city streets,
county roads, and state highways and other transportation improvements;
development and implementation of public transportation and high-capacity
transit improvements and programs; and planning, design, and acquisition
of right of way and sites for such transportation purposes. The proceeds
collected from excise taxes on the sale, distribution, or use of motor vehicle
fuel and special fuel under RCW 82.80.010 shall be used exclusively for
"highway purposes" as that term is construed in Article II, section 40 of the
state Constitution.

(2) The local option transportation revenues shall be expended for
transportation uses consistent with the adopted transportation and land use
plans of the jurisdiction expending the funds and consistent with any appli-
cable and adopted regional transportation plan for metropolitan planning
areas.

(3) Each local government with a population greater than eight thou-
sand that levies or expends local option transportation funds, is also re-
quired to develop and adopt a specific transportation program that contains
the following elements:

(a) The program shall identify the geographic boundaries of the entire
area or areas within which local option transportation revenues will be lev-
ied and expended.

(b) The program shall be based on an adopted transportation plan for
the geographic areas covered and shall identify the proposed operation and
construction of transportation improvements and services in the designated
plan area intended to be funded in whole or in part by local option trans-
portation revenues and shall identify the annual costs applicable to the
program.

(c) The program shall indicate how the local transportation plan is co-
ordinated with applicable transportation plans for the region and for adja-
cent jurisdictions.

(d) The program shall include at least a six-year funding plan, updat-
ed annually, identifying the specific public and private sources and amounts
of revenue necessary to fund the program. The program shall include a
proposed schedule for construction of projects and expenditure of revenues.
The funding plan shall consider the additional local tax revenue estimated
to be generated by new development within the plan area if all or a portion
of the additional revenue is proposed to be earmarked as future appropria-
tions for transportation improvements in the program.

. (4) Local governments with a population greater than eight thousand
exercising the authority for local option transportation funds shall periodi-
cally review and update their transportation program to ensure that it is
consistent with applicable local and regional transportation and land use
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plans and within the means of estimated public and private revenue
available.

(5) In the case of expenditure for new or expanded transportation fa-
cilities, improvements, and services, priorities in the use of local option
transportation revenues shall be identified in the transportation program
and expenditures shall be made based upon the following criteria, which are
stated in descending order of weight to be attributed:

(a) First, the project serves a multijurisdictional function;
(b) Second, it is necessitated by existing or reasonably foreseeable

congestion;
(c) Third, it has the greatest person-carrying capacity;
(d) Fourth, it is partially funded by other government funds, such as

from the state transportation improvement board, or by private sector con-
tributions, such as those from the local transportation act, chapter 39.92
RCW; and

(e) Fifth, it meets such other criteria as the local government deter-
mines is appropriate.

(6) It is the intent of the legislature that as a condition of levying, re-
ceiving, and expending local option transportation revenues, no local gov-
ernment agency use the revenues to replace, divert, or loan any revenues
currently being used for transportation purposes to nontransportation pur-
poses. The association of Washington cities and the Washington state asso-
ciation of counties, in consultation with the legislative transportation
committee, shall study the issue of nondiversion and make recommendations
to the legislative transportation committee for language implementing the
intent of this section by December 1, 1990.

(7) Local governments are encouraged to enter into interlocal agree-
ments to jointly develop and adopt with other local governments the trans-
portation programs required by this section for the purpose of
accomplishing regional transportation planning and development.

(8) Local governments may use all or a part of the local option trans-
portation revenues for the amortization of local government general obliga-
tion and revenue bonds issued for transportation purposes consistent with
the requirements of this section.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 20, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

17001

Ch. 141



WASHINGTON LAWS, 1991

CHAPTER 142
[Substitute House Bill 1401]

TAXPAYER RIGHTS AND RESPONSIBILITIES
Effective Date: 7/28/91 - Except Sections 9 through I I which become effective on 1/1/92.

AN ACT Relating to taxpayer rights and responsibilities; amending RCW 82.32.050, 82-
.32.060, and 82.32.090; adding a new chapter to Title 82 RCW; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known and cited as
"Washington taxpayers' rights and responsibilities."

NEW SECTION. Sec. 2. (1) The legislature finds that taxes are one
of the most sensitive points of contact between citizens and their govern-
ment, and that there is a delicate balance between revenue collection and
taxpayers' rights and responsibilities. The rights, privacy, and property of
Washington taxpayers should be protected adequately during the process of
the assessment and collection of taxes.

(2) The legislature further finds that the Washington tax system is
based largely on voluntary compliance and that taxpayers have a responsi-
bility to inform themselves about applicable tax laws. The legislature also
finds that the rights of the taxpayers and their attendant responsibilities are
best implemented where the department of revenue provides accurate tax
information, instructions, forms, administrative policies, and procedures to
assist taxpayers to voluntarily comply with the provisions of the revenue act,
Title 82 RCW, and where taxpayers cooperate in the administration of
these provisions.

NEW SECTION. Sec. 3. The department of revenue shall administer
this chapter. The department of revenue shall adopt or amend rules as may
be necessary to fully implement this chapter and the rights established un-
der this chapter.

NEW SECTION. Sec. 4. The taxpayers of the state of Washington
have:

(1) The right to a written explanation of the basis for any tax defi-
ciency assessment, interest, and penalties at the time the assessments are
issued;

(2) The right to rely on specific, official written advice and written tax
reporting instructions from the department of revenue to that taxpayer, and
to have interest, penalties, and in some instances, tax deficiency assessments
waived where the taxpayer has so relied to their proven detriment;

(3) The right to redress and relief where tax laws or rules are found to
be unconstitutional by the final decision of a court of record and the right to
prompt administrative remedies in such cases;
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(4) The right to confidentiality and protection from public inquiry
regarding financial and business information in the possession of the de-
partment of revenue in accordance with the requirements of RCW
82.32.330;

(5) The right to receive, upon request, clear and current tax instruc-
tions, rules, procedures, forms, and other tax information; and

(6) The right to a prompt and independent administrative review by
the department of revenue of a decision to revoke a tax registration, and to
a written determination that either sustains the revocation or reinstates the
registration.

NEW SECTION. Sec. 5. To ensure consistent application of the reve-
nue laws, taxpayers have certain responsibilities under chapter 82.32 RCW,
including, but not limited to, the responsibility to:

(1) Register with the department of revenue;
(2) Know their tax reporting obligations, and when they are uncertain

about their obligations, seek instructions from the department of revenue;
(3) Keep accurate and complete business records;
(4) File accurate returns and pay taxes in a timely manner;
(5) Ensure the accuracy of the information entered on their tax

returns;
(6) Substantiate claims for refund;
(7) Timely pay all taxes after closing a business and request cancella-

tion of registration number; and
(8) Timely respond to communications from the department of

revenue.

NEW SECTION. Sec. 6. The director of revenue shall appoint a tax-
payer rights advocate. The advocate shall be responsible for directly assist-
ing taxpayers and their representatives to assure their understanding and
utilization of the policies, processes, and procedures available to them in the
resolution of problems.

NEW SECTION. Sec. 7. The department of revenue shall maintain a
taxpayer services program consisting of, but not limited to:

(1) Providing taxpayer assistance in the form of information, educa-
tion, and instruztion in person, by telephone, or by correspondence;

(2) Conducting tax workshops at locations most conveniently accessible
to the majority of taxpayers affected; and

(3) Publishing written bulletins, instructions, current revenue laws,
rules, court decisions, and interpretive rulings of the department of revenue.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 82 RCW.

Sec. 9. RCW 82.32.050 and 1989 c 378 s 19 are each amended to read
as follows:
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(J) If upon examination of any returns or from other information ob-
tained by the department it appears that a tax or penalty has been paid less
than that properly due, the department shall assess against the taxpayer
such additional amount found to be due and shall add thereto interest at the
rate of nine percent per annum from the last day of the year in which the
deficiency is incurred until date of payment for tax liabilities arising before
January 1, 1992. For tax liabilities arising after December 31, 1991, until
the date of payment, the rate of interest shall be variable and computed as
provided in subsection (2) of this section. The rate so computed shall be
adjusted on the first day of January of each year. The department shall no-
tify the taxpayer by mail of the additional amount and the same shall be-
come due and shall be paid within thirty days from the date of the notice,
or within such further time as the department may provide. ((if-paymnis

ay e.. en so tli of, te- d- tr......t shall aJJ a pealty o lten Lpecent
the .......t of t.e addit l tax fod u..e. If t. . pa ta.i. t f -in - th t all
oi aIy part of tllei Jj; , I zlt f1UU 1 an intt L o evad the taU P P -
aUu liu, lanUl, . FI, lifa, pMl"ty lF fift, ila Uf The dtuaaal LclA F d
t, .e du. shall be ad.))

(2) For the purposes of this section, the rate of interest to be charged
to the taxpayer shall be an average of the federal short-term rate as defined
in 26 U.S.C. Sec. 1274(d) plus two percentage points. The rate shall be
computed by taking an arithmetical average to the nearest percentage point
of the federal short-term rate, compounded annually, for the months of
January, April, July, and October of the immediately preceding calendar
year as published by the United States secretary of the treasury.

(3) No assessment or correction of an assessment for additional taxes
due may be made by the department more than four years after the close of
the tax year, except (((+))) (a) against a taxpayer who has not registered as
required by this chapter, (((2)) (b) upon a showing of fraud or of misrep-
resentation of a material fact by the taxpayer, or (((3))) (c) where a tax-
payer has executed a written waiver of such limitation.

Sec. 10. RCW 82.32.060 and 1990 c 69 s I are each amended to read
as follows:

If, upon receipt of an application by a taxpayer for a refund or for an
audit of the taxpayer's records, or upon an examination of the returns or
records of any taxpayer, it is determined by the department that within the
statutory period for assessment of taxes prescribed by RCW 82.32.050 a tax
has been paid in excess of that properly due, the excess amount paid within
such period shall be credited to the taxpayer's account or shall be refunded
to the taxpayer, at the taxpayer's option. No refund or credit shall be made
for taxes paid more than four years prior to the beginning of the calendar
year in which the refund application is made or examination of records is
completed.
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Notwithstanding the foregoing limitations there shall be refunded or
credited to taxpayers engaged in the performance of United States govern-
ment contracts or subcontracts the amount of any tax paid, measured by
that portion of the amounts received from the United States, which the
taxpayer is required by contract or applicable federal statute to refund or
credit to the United States, if claim for such refund is filed by the taxpayer
with the department within one year of the date that the amount of the re-
fund or credit due to the United States is finally determined and filed within
four years of the date on which the tax was paid: PROVIDED, That no in-
terest shall be allowed on such refund.

Any such refunds shall be made by means of vouchers approved by the
department and by the issuance of state warrants drawn upon and payable
from such funds as the legislature may provide. However, taxpayers who are
required to pay taxes by electronic funds transfer under RCW 82.32.080
shall have any refunds paid by electronic funds transfer.

Any judgment for which a recovery is granted by any court of compe-
tent jurisdiction, not appealed from, for tax, penalties, and interest which
were paid by the taxpayer, and costs, in a suit by any taxpayer shall be paid
in like manner, upon the filing with the department of a certified copy of the
order or judgment of the court. Except as to the credits in computing tax
authorized by RCW 82.04.435, interest at the rate of three percent per an-
num shall be allowed by the department and by any court on the amount of
any refund or recovery allowed to a taxpayer for taxes, penalties, or interest
paid by the taxpayer before January 1, 1992. For refunds of amounts paid
or other recovery allowed to a taxpayer after December 31, 1991, the rate
of interest shall be the rate as computed for assessments under RCW
82.32.050(2), less one percentage point.

Sec. 11. RCW 82.32.090 and 1987 c 502 s 9 are each amended to read
as follows:

(M If payment of any tax due on a return to be filed by a taxpayer is
not received by the department of revenue by the due date, there shall be
assessed a penalty of five percent of the amount of the tax; and if the tax is
not received within thirty days after the due date, there shall be assessed a
total penalty of ten percent of the amount of the tax; and if the tax is not
received within sixty days after the due date, there shall be assessed a total
penalty of twenty percent of the amount of the tax. No penalty so added
shall be less than ((two)) five dollars.

(2) If payment of any tax assessed by the department of revenue is not
received by the department by the due date specified in the notice, or any
extension thereof, the department shall add a penalty of ten percent of the
amount of the additional tax found due. No penalty so added shall be less
than five dollars.

(3) If a warrant be issued by the department of revenue for the collec-
tion of taxes, increases, and penalties, there shall be added thereto a penalty
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of five percent of the amount of the tax, but not less than ((five)) ten
dollars.

((Notvithstading th. fbigo,51 ,)) (4) If the department finds that all
or any part of a deficiency resulted from the disregard of specific written
instructions as to reporting or tax liabilities, the department shall add a
penalty of ten percent of the amount of the additional tax found due be-
cause of the failure to follow the instructions. A taxpayer disregards specific
written instructions when the department of revenue has informed the tax-
payer in writing of the taxpayer's tax obligations and the taxpayer fails to
act in accordance with those instructions unless the department has not is-
sued final instructions because the matter is under appeal pursuant to this
chapter or departmental regulations. The department shall not assess the
penalty under this section upon any taxpayer who has made a good faith
effort to comply with the specific written instructions provided by the de-
partment to that taxpayer. Specific written instructions may be given as a
part of a tax assessment, audit, determination, or closing agreement, pro-
vided that such specific written instructions shall apply only to the taxpayer
addressed or referenced on such documents. Any specific written instruc-
tions by the department of revenue shall be clearly identified as such and
shall inform the taxpayer that failure to follow the instructions may subject
the taxpayer to the penalties imposed by this subsection.

(5) If the department finds that all or any part of the deficiency re-
sulted from an intent to evade the tax payable hereunder, a further penalty
of fifty percent of the additional tax found to be due shall be added.

(6) The aggregate of penalties imposed under this ((chapter)) section
for failure to ((fife)) pay a tax due on a return, late payment of any tax,
increase, or penalty, or issuance of a warrant shall not exceed ((twenty=
five)) thirty-five percent of the tax due, or ((seven)) twenty dollars, which-
ever is greater.

(7) The department of revenue may not impose both the evasion pen-
alty and the penalty for disregarding specific written instructions on the
same tax found to be due.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. Sections 9 through 1I of this act shall take
effect January 1, 1992.

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 143
[House Bill 1991]

VEHICLE SIZE AND WEIGHT RESTRICTIONS-EXEMPTION FROM
Effective Date: 7/28/91

AN ACT Relating to vehicle size and weight restrictions; and amending RCW 46.44.034
and 46.44,037.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.034 and 1961 c 12 s 46.44.034 are each amended
to read as follows:

jfl The load, or any portion of any vehicle, operated alone upon the
public highway of this state, or the load, or any portion of the front vehicle
of a combination of vehicles, shall not extend more than three feet beyond
the front wheels of such vehicle, or the front bumper, if equipped with front
bumper.

(2) No vehicle shall be operated upon the public highways with any
part of the permanent structure or load extending in excess of fifteen feet
beyond the center of the last axle of such vehicle. This subsection does not
apply to "specialized equipment" designated under 49 U.S.C. [Sec.] 2311
that is operated on the interstate highway system, those designated portions
of the federal-aid primary system, and routes constituting reasonable access
from such highways to terminals and facilities for food, fuel, repairs, and
rest.

Sec. 2. RCW 46.44.037 and 1985 c 351 s 2 are each amended to read
as follows:

Notwithstanding the provisions of RCW 46.44.036 and subject to such
rules and regulations governing their operation as may be adopted by the
state department of transportation, operation of the following combinations
is lawful:

(1) A combination consisting of a truck tractor, a semitrailer, and an-
other semitrailer or a full trailer. In this combination a converter gear used
to convert a semitrailer into a full trailer shall be considered to be a part of
the full trailer and not a separate vehicle. A converter gear being pulled
without load and not used to convert a semitrailer into a full trailer may be
substituted in lieu of a full trailer or a semitrailer in any lawful
combination;

(2) A combination not exceeding seventy-five feet in overall length
consisting of ((three)) four trucks or truck tractors used in driveaway ser-
vice where ((two)) three of the vehicles are towed by the ((third)) fourth in
((double)) triple saddlemount position;
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(3) A combination consisting of a truck tractor carrying a freight
compartment no longer than eight feet, a semitrailer, and another semi-
trailer or full trailer that meets the legal length requirement for a truck and
trailer combination set forth in RCW 46.44.030.

Passed the House March 13, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 144
[Substitute Senate Bill 55011

COMMERCIAL SALMON FISHING LICENSES-EVALUATION OF NUMBER TO
BE ISSUED

Effective Date: 7/28/91

AN ACT Relating to commercial salmon fishing licenses; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The fishing capacity of the non-treaty salm-
on industry in the state of Washington may exceed that required to harvest
non-treaty salmon allocations. This overcapacity can negatively impact the
economic stability of the salmon fishing industry and in some instances im-
pedes orderly fisheries. The legislature finds that it is in the best interest of
the long term economic stability of the salmon industry to determine the
optimum number of commercial salmon licenses that should be available.

NEW SECTION. Sec. 2. The director of the department of fisheries
shall, in close cooperation with the salmon fishing industry, investigate the
requirements for issuance, retention, and transfer of commercial salmon li-
censes, shall determine the optimum number of such licenses for each exist-
ing gear type and licensing area, and shall determine the best means for
attaining that optimum number. The director shall, in making this determi-
nation, consider the impacts of all non-treaty fisheries on weak stocks of
salmon including those originating in Hood Canal. The director shall also
consider possible environmental factors contributing to the declining fishery
in Hood Canal. The director shall specifically evaluate the following issues
in Hood Canal:

(1) Whether commercial salmon fisheries in Hood Canal should be re-
stricted to certain areas;

(2) Whether guidelines pertaining to depth of nets and distance from
the shoreline for vessels or skiffs are necessary; and

(3) Whether more effective methods of minimizing incidental catch in
Hood Canal of blackmouth during commercial net fisheries and of coho
salmon during the chum salmon fishery are needed.
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Based on this evaluation, the director shall determine whether fishing
regulations for Hood Canal commercial salmon fisheries should be modified,
and how to minimize environmental damage to the bottom and aquatic
plant life of Hood Canal.

NEW SECTION. Sec. 3. The director of the department of fisheries
shall, in determining the number of licenses that should be issued, consider
the impact of commercial incidental catch of fish on the recreational fishery.
The director shall evaluate the need for a study for observing and docu-
menting incidental catch of fish in non-treaty commercial fisheries. If a
study is determined to be necessary, the director shall develop a study plan
for observing and documenting incidental catch. The director shall initiate
discussions with tribal representatives concerning evaluation of the inciden-
tal catch in tribal fisheries. The department shall present its findings and
recommendations under sections 2 and 3 of this act to the legislature on or
before December 1, 1991.

The director shall invite members of the house fisheries and wildlife
committee and the senate committee on environment and natural resources
to attend meetings in which these recommendations are being developed.

Passed the Senate April 22, 1991.
Passed the House April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 145
[Engrossed House Bill 18831

GASOHOL USE ENCOURAGED
Effective Date: 7/28/91

AN ACT Relating to gasohol; amending RCW 19.112.010 and 82.36.225; and adding a
new section to chapter 19.112 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.112.010 and 1990 c 102 s 2 are each amended to read

as follows:
As used in this chapter:
(1) "Motor fuel" means any liquid product used for the generation of

power in an internal combustion engine used for the propulsion of a motor
vehicle upon the highways of this state. Motor fuels containing ethanol may
be marketed ((as long as)) if either (a) the base motor fuel meets the ap-
plicable standards before the addition of the ethanol or (b) the resultant
blend meets the applicable standards after the addition of the ethanol.

(2) "Director" means the director of agriculture.
Sec. 2. RCW 82.36.225 and 1985 c 371 s 4 are each amended to read

as follows:
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Alcohol of any proof that is sold in this state for use as fuel in motor
vehicles, farm implements and machines, or implements of husbandry is ex-
empt from the motor vehicle fuel tax under this chapter. In addition, a tax
credit of sixty percent of the tax rate imposed by RCW 82.36.025 shall be
given for every gallon of alcohol used in an alcohol-gasoline blend which
contains at least nine and one-half percent or more by volume of alcohol:
PROVIDED, That in no case may the tax credit claimed be greater than
the tax due on the gasoline portion of the blended fuel.

This section shall expire on December 31, ((-1-992)) 1999.
*NEW SECTION. Sec. 3. A new section is added to chapter 19.112

RCW to read as follows:
The director may, with the concurrence of the department of ecology,

grant a variance from the ASTM standards if necessary to produce a lower
emission motor fuel.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991 with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 10, 1991.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 3, Engrossed House

Bill No. 1883 entitled:
'AN ACT Relating to gasohol.'
This bill extends the tax exemption for alcohol blended fuels. By so doing, this

legislation serves to promote the use of gasohol. Its enactment will reduce dependency
on imported oil, strengthen relevant agricultural markets, and reduce air pollution.

Section 3 of this bill, however, is duplicative of language referenced in the Clean
Air Bill, Engrossed Substitute House Bill No. 1028, section 231. For this reason, I
have vetoed section 3 of Engrossed House Bill No. 1883.

With the exception of section 3, Engrossed House Bill No. 1883 is approved.'

CHAPTER 146
[Substitute House Bill 2005]

FREIGHT BROKERS AND FORWARDERS-PROOF OF FINANCIAL
RESPONSIBILITY

Effective Date: 7/28/91

AN ACT Relating to freight brokers and forwarders; and amending RCW 81.80.430.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.80.430 and 1990 c 109 s I are each amended to read
as follows:

(1) ((Af te Jtt,, 3O, 1991, each broke, oi f waider)) A person who
provides brokering or forwarding services for the transportation of property
in intrastate commerce shall file with the commission and keep in effect, a
surety bond or deposit of satisfactory security, in a sum to be determined by
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the commission, but not less than five thousand dollars, conditioned upon
such broker or forwarder making compensation to shippers, consignees, and
carriers for all moneys belonging to them and coming into the broker's or
forwarder's possession in connection with the transportation service.

(2) ((Afte,.. Jurne 30, 1991,)) It is unlawful for a broker or forwarder to
conduct business ((as-such)) in this state without first securing appropriate
authority from the Interstate Commerce Commission, if such authority is
required, and registering with and providing satisfactory evidence of finan-
cial responsibility to the Washington utilities and transportation commis-
sion. Satisfactory evidence of financial responsibility shall consist of a surety
bond or deposit of security. Compliance with this requirement may be met
by filing a copy of a surety bond or trust fund approved by the Interstate
Commerce Commission. The commission shall grant such registration with-
out hearing, upon application and payment of ((tire appopilate . ilig)) a
one-time registration fee as prescribed by ((this ... t. fo1 ati appfa-
Luu.,, fu, ,peiati authruity)) the commission. For purposes of this subsec-
tion, a broker or forwarder conducts business in this state when the broker
or forwarder, its employees, or agents is physically present in the state and
is acting as a broker or forwarder.

(3) Failure to file the bond ((or)), deposit ((the)) security, or provide
satisfactory evidence of financial responsibility is sufficient cause for refusal
of the commission to grant the application for a permit or registration.
Failure to maintain the bond or the deposit of security is sufficient cause for
cancellation of a permit or registration.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 147
[Substitute Senate Bill 5128]

DRUG OFFENDERS-NOTICE OF RELEASE
Effective Date: 7/28/91

AN ACT Relating to notification of release of serious drug offenders; adding a new sec-
tion to chapter 9.94A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A
RCW to read as follows:

(1) At the earliest possible date, and in no event later than ten days
before release except in the event of escape or emergency furloughs as de-
fined in RCW 72.66.010, the department of corrections shall send written
notice of parole, community placement, work release placement, furlough,
or escape about a specific inmate convicted of a serious drug offense to the
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following if such notice has been requested in writing about a specific in-
mate convicted of a serious drug offense:

(a) Any witnesses who testified against the inmate in any court pro-
ceedings involving the serious drug offense; and

(b) Any person specified in writing by the prosecuting attorney.
Information regarding witnesses requesting the notice, information regard-
ing any other person specified in writing by the prosecuting attorney to re-
ceive the notice, and the notice are confidential and shall not be available to
the inmate.

(2) If an inmate convicted of a serious drug offense escapes from a
correctional facility, the department of corrections shall immediately notify,
by the most reasonable and expedient means available, the chief of police of
the city and the sheriff of the county in which the inmate resided immedi-
ately before the inmate's arrest and conviction. If previously requested, the
department shall also notify the witnesses who are entitled to notice under
this section. If the inmate is recaptured, the department shall send notice to
the persons designated in this subsection as soon as possible but in no event
later than two working days after the department learns of such recapture.

(3) If any witn,,s is under the age of sixteen, the notice required by
this section shall be sent to the parents or legal guardian of the child.

(4) The department of corrections shall send the notices required by
this section to the last address provided to the department by the requesting
party. The requesting party shall furnish the department with a current
address.

(5) For purposes of this section, "serious drug offense" means an of-
fense under RCW 69.50.401 (a)(l)(i) or (b)(l)(i).

NEW SECTION. Sec. 2. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate March 18, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 148
[Senate Bill 5367]

RECOVERED MATERIALS-TRANSPORTATION OF
Effective Date: 7/28/91

AN ACT Relating to transporting recovered materials; and amending RCW 81.80.440.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.80.440 and 1990 c 123 s I are each amended to read
as follows:
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(1) It is unlawful for a motor vehicle transporting recovered materials
to perform a transportation service for compensation upon the public high-
ways of this state without first having received a permit from the commis-
sion. The permits shall be granted upon a finding that the motor carrier is
fit, willing, and able to provide transportation of recovered materials, and
upon payment of the appropriate filing fee authorized by this chapter for
other applications for operating authority, including payment of the annual
regulatory fee imposed by RCW 81.80.320. The carriers are subject to the
safety of operations and insurance requirements of the commission, but are
not subject to rate regulation by the commission.

(2) The provisions of this section apply to motor vehicles when:
(a) Transporting recovered materials for a person from ((a)) one or

more sites generating ten thousand or more tons of recovered materials per
year to a reprocessing facility or an end-use manufacturing site;

(b) Transporting recovered materials from a reprocessing facility to
another reprocessing facility or to an end-use manufacturing site; or

(c) Transporting recovered mixed waste paper from a reprocessing fa-
cility to an energy recovery facility.

(3) For the purposes of this section, the following definitions shall
apply:

(a) "Recovered materials" means those ccmmodities collected for re-
cycling or reuse, such as papers, glass, plastics, used wood, metals, yard
waste, used oil, and tires, that if not collected for recycling would otherwise
be destined for disposal or incineration. "Recovered materials" shall not in-
clude any wood waste or wood byproduct generated from a logging, milling,
or chipping activity;

(b) "Reprocessing facility" means a business registered under chapter
82.32 RCW or a nonprofit corporation identified under chapter 24.03 RCW
that accepts or purchases recovered materials and prepares those materials
for resale;

(c) "Mixed waste paper" means assorted low-value grades of paper
that have not been separated into individual grades of paper at the point of
collection; and

(d) "Energy recovery facility" means a facility designed to burn mixed
waste paper as a fuel, except that such term does not include mass burn
incinerators.

Passed the Senate March 7, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 149
[Substitute Senate Bill 55201

OUT-OF-STATE WINE SHIPMENTS INTO STATE
Effective Date: 7/28/91

AN ACT Relating to shipments of wine; adding new sections to chapter 66.12 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Notwithstanding any other provision of Title
66 RCW, the holder of a license to manufacture wine in a state which af-
fords holders of a Washington license issued under RCW 66.24.170 an
equal reciprocal shipping privilege, may ship for personal use and not for
resale not more than two cases of wine of its own manufacture per year,
with each case containing not more than nine liters, to any state resident
twenty-one years of age or older. Out-of-state wine manufacturers that are
authorized to ship wine pursuant to sections 1 through 4 of this act shall
first obtain a license from the Washington state liquor control board under
procedures prescribed by rule of the board, before shipping wine into
Washington. Delivery of a shipment under this section shall not be deemed
to constitute a sale in this state.

NEW SECTION. Sec. 2. The shipping container of any wine sent into
or out of this state under section 1 of this act shall be clearly labeled to in-
dicate that the package cannot be delivered to a person under twenty-one
years of age or to an intoxicated person.

NEW SECTION. Sec. 3. Pickup, delivery, or acceptance of any con-
tainer of wine, by a person, that is shipped into this state to a person from a
person who is not licensed as provided in section I of this act, shall consti-
tute a civil violation and be subject to the penalties imposed by chapter 66-
.44 RCW.

NEW SECTION. Sec. 4. A license issued under section 1 of this act to
a wine manufacturer, shipper, or person located outside this state who,
within this state, advertises for or solicits consumers to engage in interstate
reciprocal wine shipment under sections I through 4 of this act shall be
revoked.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act are each
added to chapter 66.12 RCW.

Passed the Senate March 11, 1991.
Passed the House April 9, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 150
[Substitute Senate Bill 5762]

WATER COMPANIES-FINANCING OF SAFETY FACILITIES
Effective Date: 7/28/91

AN ACT Relating to the financing of safety improvements by regulated water companies;
and amending RCW 80.28.022.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.28.022 and 1990 c 132 s 6 are each amended to read
as follows:

In determining the rates to be charged by each water company subject
to its jurisdiction, the commission may provide for the funding of a reserve
account exclusively for the purpose of making capital improvements ap-
proved by the department of health as a part of a long-range plan, or re-
quired by the department to assure! compliance with federal or state
drinking water regulations, or to perform construction or maintenance re-
quired by the department of ecology to secure safety to life and property
under RCW 43.21A.064(2). Expenditures from the fund shall be subject to
prior approval by the commission, and shall be treated for rate-making
purposes as customer contributions.

Passed the Senate March 13, 1991.
Passed the House April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 151
[Substitute House Bill 1019]

AQUIFER PROTECTION AREAS-IMPOSITION AND USE OF FEES
Effective Date: 7/28/91

AN ACT Relating to aquifer protection areas; and amending RCW 36.36.010 and
36.36.040.

Be it enacted by the Legislature of-the State of Washington:

Sec. 1. RCW 36.36.010 and 1985 c 425 s I are each amended to read
as follows:

The protection of subterranean water from pollution or degradation is
of great concern. The depletion of subterranean water is of great concern.
The purpose of this chapter is to allow the creation of aquifer protection
areas to finance the protection, preservation, and rehabilitation of subterra-
nean water, and to reduce special assessments imposed upon households to
finance facilities for such purposes. Pollution and degradation of subterra-
nean drinking water supplies, and the depletion of subterranean drinking
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water supplies, pose immediate threats to the safety and welfare of the citi-
zens of this state.

Sec. 2. RCW 36.36.040 and 1988 c 258 s 1 are each amended to read
as follows:

Aquifer protection areas may impose fees to fund:
(1) The preparation of a comprehensive plan to protect, preserve, and

rehabilitate subterranean water, including ground water management pro-
grams adopted under chapter 90.44 RCW. This plan may be prepared as a
portion of a county sewerage and/or water general plan pursuant to RCW
36.94.030;

(2) The construction of facilities for: (a) The removal of water-bo ;ne
pollution; (b) water quality improvement; (c) sanitary sewage collection,
disposal, and treatment; ((and)) (d) storm water or surface water drainage
collection, disposal, and treatment; and (e) the construction of public water
systems;

(3) The proportionate reduction of special assessments imposed by a
county, city, town, or special district in the aquifer protection area for any
of the facilities described in subsection (2) of this section; ((Mid))

(4) The costs of monitoring and inspecting on-site sewage disposal
systems or community sewage disposal systems for compliance with appli-
cable standards and rules, and for enforcing compliance with these applica-
ble standards and rules in aquifer protection areas created after June 9,
1988;and

(5) The costs of: (a) Monitoring the quality and quantity of subterra-
nean water and analyzing data that is collected; (b) ongoing implementation
of the comprehensive plan developed under subsection (1) of this section;
(c) enforcing compliance with standards and rules relating to the quality
and quantity of subterranean waters; and (d) public education relating to
protecting, preserving, and enhancing subterranean waters.

Passed the House March 6, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 152
[House Bill 1040]

MUNICIPAL UTILITIES-ADMINISTRATION COSTS-PAYMENT TO CITY
Effective Date: 7/28/91

AN ACT Relating to administration costs for municipal utilities; adding a new section to
chapter 35.33 RCW; adding a new section to chapter 35.34 RCW; adding a new section to
chapter 35A.33 RCW; and adding a new section to chapter 35A.34 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 35.33
RCW to read as follows:

Whenever any city or town apportions a percentage of the city manag-
er's, administrator's, or supervisor's time, or the time of other management
or general government staff, for administration, oversight, or supervision of
a utility operated by the city or town, or to provide services to the utility,
the utility budget may identify such services and budget for reimbursement
of the city's or town's current expense fund for the value of such services.

NEW SECTION. Sec. 2. A new section is added to chapter 35.34
RCW to read as follows:

Whenever any city or town apportions a percentage of the city manag-
er's, administrator's, or supervisor's time, or the time of other management
or general government staff, for administration, oversight, or supervision of
a utility operated by the city or town, or to provide services to the utility,
the utility budget may identify such services and budget for reimbursement
of the city's or town's current expense fund for the value of such services.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.33
RCW to read as follows:

Whenever any code city apportions a percentage of the city manager's,
administrator's, or supervisor's time, or the time of other management or
general government staff, for administration, oversight, or supervision of a
utility operated by the city, or to provide services to the utility, the utility
budget may identify such services and budget for reimbursement of the
city's current expense fund 0'or the value of such services.

NEW SECTION. Sec. 4. A new section is added to chapter 35A.34
RCW to read as follows:

Whenever any code city apportions a percentage of the city manager's,
administrator's, or supervisor's time, or the time of other management or
general government staff, for administration, oversight, or supervision of a
utility operated by the city, or to provide services to the utility, the utility
budget may identify such services and budget for reimbursement of the
city's current expense fund for the value of such services.

Passed the House March 8, 1991.
Passed the Senate April 16, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 153
[House Bill 1091]

UNIFORM FOREIGN-MONEY CLAIMS ACT
Effective Date: 1/1/92

AN ACT Relating to uniform foreign-money claims; adding a new chapter to Title 6
RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires other-

wise, the definitions in this section apply throughout this chapter:
(1) 'Action" means a judicial proceeding or arbitration in which a

payment in money may be awarded or enforced with respect to a foreign-
money claim.

(2) "Bank-offered spot rate" means the spot rate of exchange at which
a bank will sell foreign money at a spot rate.

(3) "Conversion date" means the banking day next preceding the date
on which money, in accordance with this chapter, is:

(a) Paid to a claimant in an action or distribution proceeding;
(b) Paid to the official designated by law to enforce a judgment or

award on behalf of a claimant; or
(c) Used to recoup, set off, or counterclaim in different moneys in an

action or distribution proceeding.
(4) "Distribution proceeding" means a judicial or nonjudicial proceed-

ing for the distribution of a fund in which one or more foreign-money
claims is asserted and includes an accounting, an assignment for the benefit
of creditors, a foreclosure, the liquidation or rehabilitation of a corporation
or other entity, and the distribution of an estate, trust, or other fund.

(5) "Foreign money" means money other than money of the United
States of America.

(6) "Foreign-money claim" means a claim upon an obligation to pay,
or a claim for recovery of a loss, expressed in or measured by a foreign
money.

(7) "Money" means a medium of exchange for the payment of obliga-
tions or a store of value authorized or adopted by a government or by in-
tergovernmental agreement.

(8) "Money of the claim" means the money determined as proper pur-
suant to section 4 of this act.

(9) 'Person" means an individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, joint venture,
partnership, association, two or more persons having a joint or common in-
terest, or any other legal or commercial entity.

(10) 'Rate of exchange' means the rate at which money of one coun-
try may be converted into money of another country in a free financial
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market convenient to or reasonably usable by a person obligated to pay or
to state a rate of conversion. If separate rates of exchange apply to different
kinds of transactions, the term means the rate applicable to the particular
transaction giving rise to the foreign-money claim.

(11) "Spot-rate" means the rate of exchange at which foreign money
is sold by a bank or other dealer in foreign exchange for immediate or next
day availability or for settlement by immediate payment in cash or equiva-
lent, by charge to an account, or by an agreed delayed settlement not ex-
ceeding two days.

(12) "State" means a state of the United States, the District of
Columbia, the commonwealth of Puerto Rico, or a territory or insular pos-
session subject to the jurisdiction of the United States.

NEW SECTION. Sec. 2. (1) This chapter applies only to a foreign-
money claim in an action or distribution proceeding.

(2) This chapter applies to foreign-money issues even if other law un-
der the conflict of laws rules of this state applies to other issues in the action
or distribution proceeding.

NEW SECTION. Sec. 3. (1) The effect of this chapter may be varied
by agreement of the parties made before or after commencement of an ac-
tion or distribution proceeding .. :"te entry of judgment.

(2) Parties to a transaction may agree upon the money to be used in a
transaction giving rise to a foreign-money claim and may agree to use dif-
ferent moneys for different aspects of the transaction. Stating the price in a
foreign money for one aspect of a transaction does not alone require the use
of that money for other aspects of the transaction.

NEW SECTION. Sec. 4. (1) The money in which the parties to a
transaction have agreed that payment is to be made is the proper money of
the claim for payment.

(2) If the parties to a transaction have not otherwise agreed, the proper
money of the claim, as in each case may be appropriate, is the money:

(a) Regularly used between the parties as a matter of usage or course
of dealing;

(b) Used at the time of a transaction in international trade, by trade
usage or common practice, for valuing or settling transactions in the partic-
ular commodity or service involved; or

(c) In which the loss was ultimately felt or will be incurred by the
party claimant.

NEW SECTION. Sec. 5. (1) If an amount contracted to be paid in a
foreign money is measured by a specified amount of a different money, the
amount to be paid is determined on the conversion date.

(2) If an amount contracted to be paid in a foreign money is to be
measured by a different money at the rate of exchange prevailing on a date
before default, that rate of exchange applies only to payments made within
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a reasonable time after default, not exceeding thirty days. Thereafter, con-
version is made at the bank-offered spot rate on the conversion date.

(3) A monetary claim is neither usurious nor unconscionable because
the agreement on which it is based provides that the amount of the debtor's
obligation to be paid in the debtor's money, when received by the creditor,
must equal a specified amount of the foreign money of the country of the
creditor. If, because of unexcused delay in payment of a judgment or award,
the amount received by the creditor does not equal the amount of the for-
eign money specified in the agreement, the court or arbitrator shall amend
the judgment or award accordingly.

NEW SECTION. Sec. 6. (1) A person may assert a claim in a speci-
fied foreign money. If a foreign-money claim is not asserted, the claimant
makes the claim in United States dollars.

(2) An opposing party may allege and prove that a claim, in whole or
in part, is in a different money than that asserted by the claimant.

(3) A person may assert a defense, set-off, recoupment, or counter-
claim in any money without regard to the money of other claims.

(4) The determination of the proper money of the claim is a question
of law.

NEW SECTION. Sec. 7. (1) Except as provided in subsection (3) of
this section, a judgment or award on a foreign-money claim must be stated
in an amount of the money of the claim.

(2) A judgment or award on a foreign-money claim is payable in that
foreign money or, at the option of the debtor, in the amount of United
States dollars which will purchase that foreign money on the conversion
date at a bank-offered spot rate.

(3) Assessed costs must be entered in United States dollars.
(4) Each payment in United States dollars must be accepted and cred-

ited on a judgment or award on a foreign-money claim in the amount of the
foreign money that could be purchased by the dollars at a bank-offered spot
rate of exchange at or near the close of business on the conversion date for
that payment.

(5) A judgment or award made in an action or distribution proceeding
on both (a) a defense, set-off, recoupment, or counterclaim, and (b) the
adverse party's claim, must be netted by converting the money of the
smaller into the money of the larger, and by subtracting the smaller from
the larger, and specify the rates of exchange used.

(6) A judgment substantially in the following form complies with sub-
section (1) of this section:

IT IS ADJUDGED AND ORDERED, that defendant
(insert name) pay to plaintiff (insert name) the sum of
(insert amount in the foreign money) plus interest on that sum at

the rate of (insert rate-see section 9 of this act) percent a year or,
at the option of the judgment debtor, the number of United States dollars
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which will purchase the (insert name of foreign money) with inter-
est due, at a bank-offered spot rate at or near the close of business on the
banking day next before the day of payment, together with assessed costs of

(insert amount) United States dollars.
(7) If a contract claim is of the type covered by section 5 (a) or (b)

[(1) or (2)] of this act, the judgment or award must be entered for the
amount of money stated to measure the obligation to be paid in the money
specified for payment or, at the option of the debtor, the number of United
States dollars which will purchase the computed amount of the money of
payment on the conversion date at a bank-offered spot rate.

(8) A judgment must be filed or docketed and indexed in foreign mon-
ey in the same manner, and has the same effect as a lien, as other judg-
ments. It may be discharged by payment.

NEW SECTION. Sec. 8. The rate of exchange prevailing at or near
the close of business on the day the distribution proceeding is initiated gov-
erns all exchanges of foreign money in a distribution proceeding. A foreign-
money claimant in a distribution proceeding shall assert its claim in the
named foreign money and show the amount of United States dollars result-
ing from a conversion as of the date the proceeding was initiated.

NEW SECTION. Sec. 9. (1) With respect to a foreign-money claim,
recovery of prejudgment or preaward interest and the rate of interest to be
applied in the action or distribution proceeding, except as provided in sub-
section (2) of this section, are matters of the substantive law governing the
right to recovery under the conflict-of-laws rules of this state.

(2) The court or arbitrator shall increase or decrease the amount of
prejudgment or preaward interest otherwise payable in a judgment or award
in foreign money to the extent required by the law of this state governing a
failure to make or accept an offer of settlement or offer of judgment, or
conduct by a party or its attorney causing undue delay or expense.

(3) A judgment or award on a foreign-money claim bears interest at
the rate applicable to judgments of this state.

NEW SECTION. Sec. 10. (1) If an action is brought to enforce a
judgment of another jurisdiction expressed in a foreign money and the
judgment is recognized in this state as enforceable, the enforcing judgment
must be entered as provided in section 7 of this act, whether or not the for-
eign judgment confers an option to pay in an equivalent amount of United
States dollars.

(2) A foreign judgment may be filed or docketed in accordance with
any rule or statute of this state providing a procedure for its recognition and
enforcement.

(3) A satisfaction or partial payment made upon the foreign judgment,
on proof thereof, must be credited against the amount of foreign money
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specified in the judgment, notwithstanding the entry of judgment in this
state.

(4) A judgment entered on a foreign-money claim only in United
States dollars in another state must be enforced in this state in United
States dollars only.

NEW SECTION. Sec. 11. (1) Computations under this section are for
the limited purposes of this section and do not affect computation of the
United States dollar equivalent of the money of the judgment for the pur-
pose of payment.

(2) For the limited purpose of facilitating the enforcement of provi-
sional remedies in an action, the value in United States dollars of assets to
be seized or restrained pursuant to a writ of attachment, garnishment, exe-
cution, or other legal process, the amount of United States dollars at issue
for assessing costs, or the amount of United States dollars involved for a
surety bond or other court-required undertaking, must be ascertained as
provided in subsections (3) and (4) of this section.

(3) A party seeking process, costs, bond, or other undertaking under
subsection (2) of this section, shall compute in United States dollars the
amount of the foreign money claimed from a bank-offered spot rate pre-
vailing at or near the close of business on the banking day next preceding
the filing of a request or application for the issuance of process or for the
determination of costs, or an application for a bond or other court-required
undertaking.

(4) A party seeking the process, costs, bond, or other undertaking un-
der subsection (2) of this section shall file with each request or application
an affidavit or certificate executed in good faith by its counsel or a bank of-
ficer, stating the market quotation used and how it was obtained, and set-
ting forth the calculation. Affected court officials incur no liability, after a
filing of the affidavit or certificate, for acting as if the judgment were in the
amount of United States dollars stated in the affidavit or certificate.

NEW SECTION. Sec. 12. (1) If, after an obligation is expressed or a
loss is incurred in a foreign money, the country issuing or adopting that
money substitutes a new money in place of that money, the obligation or the
loss is treated as if expressed or incurred in the new money at the rate of
conversion the issuing country establishes for the payment of like obliga-
tions or losses denominated in the former money.

(2) If substitution under subsection (1) of this section occurs after a
judgment or award is entered on a foreign-money claim, the court or arbi-
trator shall amend the judgment or award by a like conversion of the former
money.

NEW SECTION. Sec. 13. Unless displaced by particular provisions of
this chapter, the principles of law and equity, including the law merchant,
and the law relative to capacity to contract, principal and agent, estoppel,

17211

Ch. 153



WASHINGTON LAWS, 1991

fraud, misrepresentation, duress, coercion, mistake, bankruptcy, or other
validating or invalidating causes supplement its provisions.

NEW SECTION. Sec. 14. This chapter shall be applied and construed
to effectuate its general purpose to make uniform the law with respect to
the subject of this chapter among states enacting it.

NEW SECTION. Sec. 15. This chapter may be cited as the uniform
foreign-money claims act.

NEW SECTION. Sec. 16. This act shall take effect January 1, 1992.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. This act applies prospectively only and not
retroactively. It applies only to causes of action which are commenced on or
after the effective date of this act.

NEW SECTION. Sec. 19. Sections 1 through 15 of this act shall con-
stitute a new chapter in Title 6 RCW.

Passed the House March 12, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 154
[Engrossed House Bill 1096]

SMOKE DETECTORS-LANDLORD AND TENANT DUTIES
Effective Date: 7/28/91

AN ACT Relating to smoke detection devices; amending RCW 48.48.140, 59.18.060, and
59.18.130; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.48.140 and 1986 c 266 s 89 are each amended to read
as follows:

(1) Smoke detection devices shall be installed inside all dwelling units:
(a) Occupied by persons other than the owner on and after December

31, 1981; or
(b) Built or manufactured in this state after December 31, 1980.
(2) The smoke detection devices shall be designed, manufactured, and

installed inside dwelling units in conformance with:
(a) Nationally accepted standards; and
(b) As provided by the administrative procedure act, chapter 34.05

RCW, rules and regulations promulgated by the director of community de-
velopment, through the director of fire protection.
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(3) Installation of smoke detection devices shall be the responsibility of
the owner. Maintenance of smoke detection devices, including the replace-
ment of batteries where required for the proper operation of the smoke de-
tection device, shall be the responsibility of the tenant, who shall maintain
the device as specified by the manufacturer. At the time of a vacancy, the
owner shall insure that the smoke detection device is operational prior to the
reoccupancy of the dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than ((fifty)) two hundred dollars.

(5) For the purposes of this section:
(a) "Dwelling unit" means a single unit providing complete, indepen-

dent living facilities for one or more persons including permanent provisions
for living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device" means an assembly incorporating in one
unit a device which detects visible or invisible particles of combustion, the
control equipment, and the alarm-sounding device, operated from a power
supply either in the unit or obtained at the point of installation.

Sec. 2. RCW 59.18.060 and 1973 Ist ex.s. c 207 s 6 are each amended
to read as follows:

The landlord will at all times during the tenancy keep the premises fit
for human habitation, and shall in particular:

(1) Maintain the premises to substantially comply with any applicable
code, statute, ordinance, or regulation governing their maintenance or oper-
ation, which the legislative body enacting the applicable code, statute, ordi-
nance or regulation could enforce as to the premises rented if such condition
substantially endangers or impairs the health or safety of the tenant;

(2) Maintain the roofs, floors, walls, chimneys, fireplaces, foundations,
and all other structural components in reasonably good repair so as to be
usable and capable of resisting any and all normal forces and loads to which
they may be subjected;

(3) Keep any shared or common areas reasonably clean, sanitary, and
safe from defects increasing the hazards of fire or accident;

(4) Provide a reasonable program for the control of infestation by in-
sects, rodents, and other pests at the initiation of the tenancy and, except in
the case of a single family residence, control infestation during tenancy ex-
cept where such infestation is caused by the tenant;

(5) Except where the condition is attributable to normal wear and tear,
make repairs and arrangements necessary to put and keep the premises in
as good condition as it by law or rental agreement should have been, at the
commencement of the tenancy;

(6) Provide reasonably adequate locks and furnish keys to the tenant;
(7) Maintain all electrical, plumbing, heating, and other facilities and

appliances supplied by him in reasonably good working order;
(8) Maintain the dwelling unit in reasonably weathertight condition;
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(9) Except in the case of a single family residence, provide and main-
tain appropriate receptacles in common areas for the removal of ashes, rub-
bish, and garbage, incidental to the occupancy and arrange for the
reasonable and regular removal of such waste;

(10) Except where the building is not equipped for the purpose, provide
facilities adequate to supply heat and water and hot water as reasonably
required by the tenant;

(11) Provide a written notice to the tenant that the dwelling unit is
equipped with a smoke detection device as required in RCW 48.48.140. The
notice shall inform the tenant of the tenant's responsibility to maintain the
smoke detection device in proper operating condition and of penalties for
failure to comply with the provisions of RCW 48.48.140(3). The notice
must be signed by the landlord or the landlord's authorized agent and ten-
ant with copies provided to both parties.

(12) Designate to the tenant the name and address of the person who is
the landlord by a statement on the rental agreement or by a notice conspic-
uously posted on the premises. The tenant shall be notified immediately of
any changes by certified mail or by an updated posting. If the person desig-
nated in this section does not reside in the state where the premises are lo-
cated, there shall also be designated a person who resides in the county who
is authorized to act as an agent for the purposes of service of notices and
process, and if no designation is made of a person to act as agent, then the
person to whom rental payments are to be made shall be considered such
agent.

No duty shall devolve upon the landlord to repair a defective condition
under this section, nor shall any defense or remedy be available to the ten-
ant under this chapter, where the defective condition complained of was
caused by the conduct of such tenant, his family, invitee, or other person
acting under his control, or where a tenant unreasonably fails to allow the
landlord access to the property for purposes of repair. When the duty im-
posed by subsection (1) of this section is incompatible with and greater than
the duty imposed by any other provisions of this section, the landlord's duty
shall be determined pursuant to subsection (1) of this section.

Sec. 3. RCW 59.18.130 and 1988 c 150 s 2 are each amended to read
as follows:

Each tenant shall pay the rental amount at such times and in such
amounts as provided for in the rental agreement or as otherwise provided by
law and comply with all obligations imposed upon tenants by applicable
provisions of all municipal, county, and state codes, statutes, ordinances,
and regulations, and in addition shall:

(1) Keep that part of the premises which he occupies and uses as clean
and sanitary as the conditions of the premises permit;
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(2) Properly dispose from his dwelling unit all rubbish, garbage, and
other organic or flammable waste, in a clean and sanitary manner at rea-
sonable and regular intervals, and assume all costs of extermination and fu-
migation for infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing and
other fixtures and appliances supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or
remove any part of the structure or dwelling, with the appurtenances there-
to, including the facilities, equipment, furniture, furnishings, and appliances,
or permit any member of his family, invitee, licensee, or any person acting
under his control to do so. Violations may be prosecuted under chapter 9A-
.48 RCW if the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste;
(6) Not engage in drug-related activity at the rental premises, or allow

a subtenant, sublessee, resident, or anyone else to engage in drug-related
activity at the rental premises with the knowledge or consent of the tenant.
"Drug-related activity" means that activity which constitutes a violation of
chapter 69.41, 69.50, or 69.52 RCW; ((and))

(7) Maintain the smoke detection device in accordance with the manu-
facturer's recommendations, including the replacement of batteries where
required for the proper operation of the smoke detection device, as required
in RCW 48.48.140(3); and

(8) Upon termination and vacation, restore the premises to their initial
condition except for reasonable wear and tear or conditions caused by fail-
ure of the landlord to comply with his obligations under this chapter: PRO-
VIDED, That the tenant shall not be charged for normal cleaning if he has
paid a nonrefundable cleaning fee.

Passed the House February 8, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 155
[Engrossed House Bill 1139]

EDUCATIONAL STAFF ASSOCIATES-CONTINUING EDUCATION
REQUIREMENTS

Effective Date: 7/28/91

AN ACT Relating to continuing education credit requirements; and adding a new section
to chapter 28A.415 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A.415

RCW to read as follows:
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The state board of education rules for continuing education shall pro-
vide that educational staff associates may use credits or clock hours that
satisfy the continuing education requirements for their state professional li-
censure, if any, to fulfill the continuing education requirements established
by the state board of education.

Passed the House March 12, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 156
[Substitute House Bill 11961

WASHINGTON STATE CENTER FOR ENVIRONMENTAL AND MOLECULAR
SCIENCES

Effective Date: 7/28/91

AN ACT Relating to the Washington state center for environmental and molecular sci-
ences; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(1) The technology and associated sciences that are necessary to clean

up hazardous waste are not sufficiently advanced to make many waste
management and environmental restoration efforts efficient and cost-
effective.

(2) A lack of personnel trained in waste management and environmen-
tal restoration technologies will significantly impede future clean-up efforts.

(3) Research and development in molecular science may result in sci-
entific breakthroughs that will assist future waste management and envi-
ronmental restoration efforts, and lead to the design and development of
new materials and processes that will advance scientific knowledge and
technology.

(4) Research and development in the environmental and molecular sci-
ences will require expertise that cuts across traditional areas of research,
research efforts that require highly interdisciplinary approaches in the bio-
logical and physical sciences, and interdisciplinary education and training
programs. Accordingly, the research and education in this area will require
a blending of molecular science and technology and interdisciplinary educa-
tion and training.

(5) Hanford has been cited as a centerpiece in the federal government's
research and development efforts in molecular science and waste manage-
ment and environmental restoration.

(6) The state of Washington and its institutions of higher education
could benefit greatly from the technical and scientific expertise available at
Hanford.
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(7) The Washington State University branch campus in the Tri-Cities
has a unique opportunity to help the state capitalize on this opportunity due
to its close physical proximity to the department of energy's center for en-
vironmental excellence and its molecular science center situated at the Pa-
cific Northwest laboratory.

NEW SECTION. Sec. 2. By November 1, 1991, Washington State
University shall submit to the higher education coordinating board for ap-
proval a proposal for the long-term development of a center for environ-
mental and molecular sciences at Washington State University/Tri-Cities.

A number of purposes are envisioned for the center and are delineated
in this section. It is to be understood that the accomplishment of these pur-
poses will require the active support of Washington State
University/Pullman and, where clearly appropriate, the cooperative in-
volvement of other educational, governmental, and industrial partners, such
as the Pacific Northwest laboratory.

The center shall be designed to accomplish the following purposes:
(1) Coordinate the relationship of Washington State University with

the federal government's waste management and environmental restoration
efforts at the Hanford site, the Pacific Northwest laboratory's molecular
science center and center for environmental excellence, and other environ-
mental and molecular science research and technology efforts at the
Hanford site, to ensure that all available expertise is utilized in aiding these
programs, as well as ensuring that Washington State University is able to
participate in these efforts.

(2) Develop upper-division and graduate instructional programs in en-
vironmental assessment and remediation technology and molecular sciences,
as approved by the higher education coordinating board.

(3) Enhance research capabilities at Washington State University/Tri-
Cities and Washington State University/Pullman in molecular science and
hazardous waste management and environmental restoration technology by
blending forefront molecular science research and waste management and
environmental restoration educational efforts.

(4) Ensure that the state of Washington and its institutions of higher
education benefit from the technical and scientific expertise at Hanford and
the Tri-Cities.

(5) Develop the expertise necessary to assist in technology transfer of
molecular science and hazardous waste research and development efforts to
private industry, institutions of higher education, and other governmental
agencies.

(6) Foster strong cooperative relationships among the federal govern-
ment, the state, and businesses and industries interested in hazardous waste
and molecular science research and development.

(7) Initiate collaborative research programs with Hanford contractors,
staff, facilities, and equipment in support of instructional programs.
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(8) Ensure that the molecular science and hazardous waste expertise of
all Washington universities and colleges is made available to aid the federal
research efforts.

Funding for education and research programs offered through the cen-
ter shall supplement and not supplant funding for other education and re-
search programs offered at Washington State University/Tri-Cities and
Washington State University/Pullman. Moreover, the activities and pro-
grams of the Washington state center for environmental and molecular sci-
ences shall be integrated with related activities and programs at
Washington State University/Pullman.

NEW SECTION. Sec. 3. The proposal provided for in section 2 of this
act shall include:

(1) A review of existing relationships among federal entities and prin-
cipal contractors at Hanford with Washington's institutions of higher
education;

(2) A description of methods for coordinating with and utilizing the
resources of the other institutions of higher education in the state with ex-
pertise in this area;

(3) A description of methods for coordinating relationships between
Washington State University and the Pacific Northwest laboratory's molec-
ular science center and center for environmental excellence, as well as other
research efforts at the Hanford site;

(4) A description of the upper-division and graduate program curricu-
la necessary at Washington State University to educate and train profes-
sionals needed to enhance Washington's efforts in molecular science and
hazardous waste science and technology;

(5) An assessment of the research capabilities needed at Washington
State University in molecular science and hazardous waste management
and environmental restoration technology to improve the efficiency of clean-
up efforts in the Tri-Cities and other areas in Washington;

(6) An estimate of the expertise and support necessary to assist in
technology transfer of molecular science and hazardous waste research and
development efforts;

(7) Recommendations on ways to provide maximum benefit to the citi-
zens of Washington from the research at Hanford and the Tri-Cities;

(8) Estimated operating and facilities costs of the center; and
(9) Additional information as determined by the higher education co-

ordinating board.
The higher education coordinating board shall review the proposal. In

making its review, the higher education coordinating board shall evaluate
both policy and fiscal aspects of the proposal and shall specifically review
the center's proposed role and mission within the context of the development
plan for branch campuses of Washington State University. The higher edu-
cation coordinating board shall make recommendations to the governor and
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the legislature by February 1, 1992, on: (a) Whether to establish a
Washington state center for environmental and molecular sciences, and, if
so, (b) the long-term development of the center.

Passed the House March 6, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 157
[House Bill 1312]

CAMPAIGN CONTRIBUTION REPORTING-SPECIAL REPORTS
Effective Date: 7/28/91

AN ACT Relating to special reports for campaign contributions; amending RCW 42.17-
.105 and 42.17.175; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.105 and 1989 c 280 s 11 are each amended to read
as follows:

(1) Campaign treasurers shall prepare and deliver to the commission a
special report regarding any contribution or aggregate of contributions
which: (((a))) Exceeds five hundred dollars; (((b))) is from a single person
or entity; (((e)) and is received ((befoe.. a ptia I- A s. . el.ectio, ad
(d) is reeived. (i) Atet the perio lo ,tvered b y the last report required uby

RCW 42A7.080 anud 42.17.09 to be fild b1.e.for,1 a tiat ii ; o, ( i withn
twenty-one days preedin a- t g ee,.t.,ion,)) during a special reporting
period.

(((-2))) Any political committee making a contribution or an aggregate
of contributions to a single entity which exceeds five hundred dollars shall
also prepare and deliver to the commission the special report if the contri-
bution or aggregate of contributions is made ((befor a piiary oi general
election and-()) during a special reporting period.

For the purposes of subsections (1) through (7) of this section:
(a) Each of the following intervals is a special reporting period: (i) The

interval beginning after the period covered by the last report required by
RCW 42.17.080 and 42.17.090 to be filed before ((that)) a primary and
concluding on the end of the day before that primary; ((o (b) wilthil)) and
(ii) the interval composed of the twenty-one days preceding ((that)) a gen-
eral election and

(b) An aggregate of contributions includes only those contributions re-
ceived from a single entity during any one special reporting period or made
by the contributing political committee to a single entity during any one
special reporting period.
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(2) If a campaign treasurer files a special report under this section for
one or more contributions received from a single entity during a special re-
porting period, the treasurer shall also file a special report under this section
for each subsequent contribution of any size which is received from that
entity during the special reporting period. If a political committee files a
special report under this section for a contribution or contributions made to
a single entity during a special reporting period, the political committee
shall also file a special report for each subsequent contribution of any size
which is made to that entity during the special reporting period.

(3) Except as provided in subsection (4) of this section, the special re-
port required by this section shall be delivered in written form, including
but not limited to mailgram, telegram, or nigbtietter. The special report rm-
quired of a contribution recipient by subsection (1) of this section shall be
delivered to the commission within forty-eight hours of the time, or on the
first working day after((,)): The contribution exceeding five hundred dollars
is received by the candidate or ((carrpaig,)) treasurer; the aggregate re-
ceived by the candidate or treasurer first exceeds five hundred dollars; or the
subsequent contribution that must be reported under subsection (2) of this
section is received by the candidate or treasurer. The special report required
of a contributor by subsection (((-)) (1) of this section ((and)) or RCW
42.17.175 shall be delivered to the commission, and the candidate or politi-
cal committee to whom the contribution ((is)) or contributions are made,
within twenty-four hours of the time, or on the first working day after((;)):
The contribution is made; the aggregate of contributions made first exceeds
five hundred dollars; or the subsequent contribution that must be reported
under subsection (2) of this section is made.

(4) The special report may be transmitted orally by telephone to the
commission to satisfy the delivery period required by subsection (3) of this
section if the written form of the report is also mailed to the commission
and postmarked within the delivery period established in subsection (3) of
this section.

(5) The special report shall include at least:
(a) The amount of the contribution or contributions;
(b) The date or dates of receipt;
(c) The name and address of the donor;
(d) The name and address of the recipient; and
(e) Any other information the commission may by rule require.
(6) Contributions reported under this section shall also be reported as

required by other provisions of this chapter.
(7) The commission shall publish daily a summary of the special re-

ports made under this section and RCW 42.17.175.
(8) It is a violation of this chapter for any person to make, or for any

candidate or political committee to accept from any one person, contribu-
tions reportable under RCW 42.17.090 in the aggregate exceeding fifty
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thousand dollars for any campaign for state-wide office or exceeding five
thousand dollars for any other campaign subject to the provisions of this
chapter within twenty-one days of a general election. This subsection does
not apply to contributions made by, or accepted from, a major Washington
state political party as defined in RCW 29.01.090.

(9) Contributions governed by this section inchide, but are not limited
to, contributions made or received indirectly through a third party or entity
whether the contributions are or are not reported to the commission as ear-
marked contributions under RCW 42.17.135.

Sec. 2. RCW 42.17.175 and 1985 c 359 s 2 are each amended to read
as follows:

Any lobbyist registered under RCW 42.17.150, any person who lob-
bies, and any lobbyist's employer making a contribution or an aggregate of
contributions to a single entity that exceeds five hundred dollars during a
special reporting period before a primary or general election, as such period
is specified in RCW 42.17.105(1), shall file ((a)) one or more special re-
ports for the contribution or aggregate of contributions and for subsequent
contributions made during that period under the same circumstances and to
the same extent that a contributing political committee must file such a re-
port or reports under RCW 42.17.105. Such a special report shall be filed in
the same manner provided under RCW 42.17.105 ((*f . c......b,,,,, is
made Lf .... I enem el ectn a.. ,. (1) Afte.. the rd covered

bth lat report require . yJ LRCW 42.17.000 ad 42.17.090 Lt Le fil
UtieUz tllat piJlay, ti (2) wt in twnt -e-OJi daysl pcing that general

elecin)) for a special report of a contributing political committee.

Passed the House March 11, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 158
[Substitute House Bill 15861

NURSING HOMES OWNED BY CONTINUING CARE COMMUNITIES-
EXEMPTION FROM CERTIFICATE OF NEED REQUIREMENTS

Effective Date: 7/28/91

AN ACT Relating to continuing care retirement communities; and amending RCW 70-
.38.025 and 70.38.111.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.38.025 and 1989 1st ex.s. c 9 s 602 are each amended
to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

1 7311

Ch. 158



WASHINGTON LAWS, 1991

(1) "Board of health" means the state board of health created pursuant
to chapter 43.20 RCW.

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e., an expenditure for a construction project undertaken by a
nursing home facility as its own contractor) which, under generally accept-
ed accounting principles, is not properly chargeable as an expense of opera-
tion or maintenance. Where a person makes an acquisition under lease or
comparable arrangement, or through donation, which would have required
review if the acquisition had been made by purchase, such expenditure shall
be deemed a capital expenditure. Capital expenditures include donations of
equipment or facilities to a nursing home facility which if acquired directly
by such facility would be subject to certificate of need review under the
provisions of this chapter and transfer of equipment or facilities for less
than fair market value if a transfer of the equipment or facilities at fair
market value would be subject to such review. The cost of any studies, sur-
veys, designs, plans, working drawings, specifications, and other activities
essential to the acquisition, improvement, expansion, or replacement of any
plant or equipment with respect to which such expenditure is made shall be
included in determining the amount of the expenditure.

(3) "Continuing care retirement community" means an entity which
provides shelter and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a health ser-
vice. A "continuing care contract" means a contract to provide a person, for
the duration of that person's life or for a term in excess of one year, shelter
along with nursing, medical, health-related, or personal care services, which
is conditioned upon the transfer of property, the payment of an entrance fee
to the provider of such services, or the payment of periodic charges for the
care and services involved. A continuing care contract is not excluded from
this definition because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.

(4) "Department" means the department of health.
(5) "Expenditure minimum" means, for the purposes of the certificate

of need program, one million dollars adjusted by the department by rule to
reflect changes in the United States department of commerce composite
construction cost index; or a lesser amount required by federal law and es-
tablished by the department by rule.

(6) "Health care facility" means hospices, hospitals, psychiatric hospi-
tals, nursing homes, kidney disease treatment centers, ambulatory surgical
facilities, ((cot-inihig ca ,reti,,ment commun1 iitie.,s)) and home health
agencies, and includes such facilities when owned and operated by a politi-
cal subdivision or instrumentality of the state and such other facilities as
required by federal law and implementing regulations, but does not include
Christian Science sanatoriums operated, listed, or certified by the First
Church of Christ Scientist, Boston, Massachusetts. In addition, the term
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does not include any nonprofit hospital: (a) Which is operated exclusively to
provide health care services for children; (b) which does not charge fees for
such services; and (c) if not contrary to federal law as necessary to the re-
ceipt of federal funds by the state. ((fn addit,t,., te,.. ji., s n.,t inlude. a

contilal.4ual mem~llbers, and (ii) prides its mem~lbers a coittua.ually guamI
. •r - . . .

ei d tiffid party, inclilg te riu-. .di i, ab l fo ....uct to

care. evenl if tlie mee de~pletes is a. liel pledoual esotrice, and (iv) has
f.tid contnu ing care cintia,.t and Upelatd a numin hme cUIl.u nu -

ic.,.. jainoimy i, 1MB, . as lbtain.d a rk.fat of nd.l tu establs , a
nlaingll iic;Ll and (v) main~ltains a bin1ding agreemenl~lt with tlie de.paitmei.nt

mtbll, inluding nr in .m sall i..t fall upon tie de.part

m.ent.f soial aind i.alth tvic,.,, and (i) do.s nut up. ate.., aid h not
unldertakenl, a projec.t which old reul in a, nane of innsnll home1 beds

i. .ex ell of .. . f. . every f.. livin u it. . ... .. d by t n... nl ntll g clal

lreilllltll colmllnlyllllllI ilc ll.AllUivleof . l i 111 belds agIld (vI ii) has udlil

taken lo iiIale i tle tuta 9llillumbe. of lnuiill ho1  blds afte. jnuiurli-,

198, unlss a ofl iu-al re v-iw of pricing and log-t solvncy i as .

obtainelllid by thle £lti t lll comt uLillilithinU. thile pmli five yair ad fully

disclsd to imlellbl.I))

(7) "Health maintenance organization" means a public or private or-
ganization, organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII,
section 13 10(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants
health care services, including at least the following basic health care ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, emergen-
cy, and preventive services, and out-of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are either employees or partners
of such organization, or (B) through arrangements with individual physi-
cians or one or more groups of physicians (organized on a group practice or
individual practice basis).
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(8) 'Health services' means clinically related (i.e., preventive, diag-
nostic, curative, rehabilitative, or palliative) services and includes alcohol-
ism, drug abuse, and mental health services and as defined in federal law.

(9) "Health service area" means a geographic region appropriate for
effective health planning which includes a broad range of health services.

(10) "Person" means an individual, a trust or estate, a partnership, a
corporation (including associations, joint stock companies, and insurance
companies), the state, or a political subdivision or instrumentality of the
state, including a municipal corporation or a hospital district.

(11) "Provider" generally means a health care professional or an or-
ganization, institution, or other entity providing health care but the precise
definition for this term shall be established by rule of the department, con-
sistent with federal law.

(12) "Public health" means the level of well-being of the general pop-
ulation; those actions in a community necessary to preserve, protect, and
promote the health of the people for which government is responsible; and
the governmental system developed to guarantee the preservation of the
health of the people.

(13) "Secretary" means the secretary of health or the secretary's
designee.

(14) "Tertiary health service" means a specialized service that meets
complicated medical needs of people and requires sufficient patient volume
to optimize provider effectiveness, quality of service, and improved outcomes
of care.

(15) "Hospital" means any health care institution which is required to
qualify for a license under RCW 70.41.020(2); or as a psychiatric hospital
under chapter 71.12 RCW.

Sec. 2. RCW 70.38.111 and 1989 1st ex.s. c 9 s 604 are each amended
to read as follows:

(1) The department shall not require a certificate of need for the of-
fering of an inpatient tertiary health service by:

(a) A health maintenance organization or a combination of health
maintenance organizations if (i) the organization or combination of organi-
zations has, in the service area of the organization or the service areas of
the organizations in the combination, an enrollment of at least fifty thou-
sand individuals, (ii) the facility in which the service will be provided is or
will be geographically located so that the service will be reasonably accessi-
ble to such enrolled individuals, and (iii) at least seventy-five percent of the
patients who can reasonably be expected to receive the tertiary health ser-
vice will be individuals enrolled with such organization or organizations in
the combination;

(b) A health care facility if (i) the facility primarily provides or will
provide inpatient health services, (ii) the facility is or will be controlled, di-
rectly or indirectly, by a health maintenance organization or a combination
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of health maintenance organizations which has, in the service area of the
organization or service areas of the organizations in the combination, an
enrollment of at least fifty thousand individuals, (iii) the facility is or will be
geographically located so that the service will be reasonably accessible to
such enrolled individuals, and (iv) at least seventy-five percent of the pa-
tients who can reasonably be expected to receive the tertiary health service
will be individuals enrolled with such organization or organizations in the
combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will
be leased by a health maintenance organization or combination of health
maintenance organizations which has, in the service area of the organization
or the service areas of the organizations in the combination, an enrollment
of at least fifty thousand individuals and, on the date the application is sub-
mitted under subsection (2) of this section, at least fifteen years remain in
the term of the lease, (ii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals,
and (iii) at least seventy-five percent of the patients who can reasonably be
expected to receive the tertiary health service will be individuals enrolled
with such organization;
if, with respect to such offering or obligation by a nursing home, the de-
partment has, upon application under subsection (2) of this section, granted
an exemption from such requirement to the organization, combination of
organizations, or facility.

(2) A health maintenance organization, combination of health mainte-
nance organizations, or health care facility shall not be exempt under sub-
section (1) of this section from obtaining a certificate of need before
offering a tertiary health service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption;
and

(b) The application contains such information respecting the organiza-
tion, combination, or facility and the proposed offering or obligation by a
nursing home as the department may require to determine if the organiza-
tion or combination meets the requirements of subsection (1) of this section
or the facility meets or will meet such requirements; and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of-
receipt of a completed application. In the case of a proposed health care fa-
cility (or portion thereof) which has not begun to provide tertiary health
services on the date an application is submitted under this su.bsection with
respect to such facility (or portion), the facility (or portion) shall meet the
applicable requirements of subsection (1) of this section when the facility
first provides such services. The department shall approve an application
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submitted under this subsection if it determines that the applicable require-
ments of subsection (1) of this section are met.

(3) A health care facility (or any part thereof) with respect to which
an exemption was granted under subsection (1) of this section may not be
sold or leased and a controlling interest in such facility or in a lease of such
facility may not be acquired and a health care facility described in (1)(c)
which was granted an exemption under subsection (1) of this section may
not be used by any person other than the lessee described in (1)(c) unless:

(a) The department issues a certificate of need approving the sale,
lease, acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to
which the facility is proposed to be sold or leased, which intends to acquire
the controlling interest, or which intends to use the facility is a health
maintenance organization or a combination of health maintenance organi-
zations which meets the requirements of (1)(a)(i), and (ii) with respect to
such facility, meets the requirements of (1)(a) (ii) or (iii) or the require-
ments of (l)(b) (i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory
care facility, or a health care facility, which ambulatory or health care fa-
cility is controlled, directly or indirectly, by a health maintenance organiza-
tion or a combination of health maintenance organizations, the department
may under the program apply its certificate of need requirements only to
the offering of inpatient tertiary health services and then only to the extent
that such offering is not exempt under the provisions of this section.

(5)(a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by
a continuing care retirement community that:

(i) Offers services only to contractual members;
(ii) Provides its members a contractually guaranteed range of services

from independent living through skilled nursing, including some assistance
with daily living activities;

(iii) Contractually assumes responsibility for the cost of services ex-
ceeding the member's financial responsibility under the contract, so that no
third party, with the exception of insurance purchased by the retirement
community or its members, but including the medicaid program, is liable
for costs of care even if the member depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing
home continuously since January 1, 1988, or has obtained a certificate of
need to establish a nursing home;

(v) Maintains a binding agreement with the state assuring that finan-
cial liability for services to members, including nursing home services, will
not fall upon the state;
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(vi) Does not operate, and has not undertaken a project that would re-
sult in a number of nursing home beds in excess of one for every four living
units operated by the continuing care retirement community, exclusive of
nursing home beds; and

(vii) Has obtained a professional review of pricing and long-term sol-
vency within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under
this subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days
prior to commencing construction of, is submitting an application for the li-
censure of, or is commencing operation of a nursing home, whichever comes

fis;and
(ii) The application documents to the department that the continuing

care retirement community qualifies for exemption.
(c) The sale, lease, acquisition, or use of part or all of a continuing

care retirement community nursing home that qualifies for exemption under
this subsection shall require prior certificate of need approval to qualify for
licensure as a nursing home unless the department determines such sale,
lease, acquisition, or use is by a continuing care retirement community that
meets the conditions of (a) of this subsection.

Passed the House March 12, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 159
[Substitute House Bill 1721]

JUDICIAL RETIREMENT SYSTEM-REFUND OF CONTRIBUTIONS
Effective Date: 7/28/91

AN ACT Relating to refunding contributions to the judicial retirement system; adding a
new section to chapter 2.10 RCW; adding a new section to chapter 2.12 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 2.10
RCW to read as follows:

If a judge who was a member of this system left the system before July
1, 1988, and neither the judge nor the judge's surviving spouse: (1) Was el-
igible at that time to receive a benefit under this chapter; or (2) has re-
ceived an amount under a sundry claims appropriation from the state
legislature intended as a refund of the judge's contributions paid under
RCW 2.10.090(1); then the judge or the judge's surviving spouse may apply
to the department for and receive a refund of such contributions.
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NEW SECTION. Sec. 2. A new section is added to chapter 2.12
RCW to read as follows:

If a judge who was a member of this system left the system before July
1, 1988, and neither the judge nor the judge's surviving spouse: (1) Was el-
igible at that time to receive a benefit under this chapter; or (2) has re-
ceived an amount under a sundry claims appropriation from the state
legislature intended as a refund of the judge's contributions paid under
RCW 2.12.060; then the judge or the judge's surviving spouse may apply to
the department for and receive a refund of such contributions.

NEW SECTION. Sec. 3. If by June 30, 1991, the omnibus operating
budget appropriations act for the 1991-93 biennium does not provide spe-
cific funding for this act, referencing this act by bill number, this act is null
and void.

Passed the House March 18, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 160
[Substitute House Bill 18611

OSTEOPATHIC MEDICINE AND SURGERY-STATE BOARD AND LICENSING
PROVISIONS REVISED

Effective Date: 7/28/91
AN ACT Relating to administrative requirements for osteopathic medicine and surgery;

amending RCW 18.57.001, 18.57.003, 18.57.020, 18.57.040, 18.57.050, 18.57.080, 18.57.145,
and 18.57.130; adding new sections to chapter 18.57 RCW; and repealing RCW 18.57.085.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.57.001 and 1979 c 117 s 1 are each amended to read
as follows:

As used in this chapter:
(1) "Board" means the Washington state board of osteopathic medi-

cine and surgery;
(2) "Department" means the department of ((licensing)) health;
(3) (("Dh.." a the f lc g)) "Secretary" means

the secretary of health; and
(4) "Osteopathic medicine and surgery" means the use of any and all

methods in the treatment of disease, injuries, deformities, and all other
physical and mental conditions in and of human beings, including the use of
osteopathic manipulative therapy. The term means the same as "osteopathy
and surgery".

Sec. 2. RCW 18.57.003 and 1984 c 287 s 42 are each amended to read
as follows:
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There is hereby created an agency of the state of Washington, consist-
ing of seven individuals appointed by the governor to be known as the
Washington state board of osteopathic medicine and surgery.

yes two mebr fo. three, years, and three~ ineinbeza fo, five ye.arz, Uk

unt..il t .. .a.. e ... ....t . .and fully qualfied. Tl _ respec ....... m.

of oice of su i ii alappointe.. es... L be desiate 3 bynt. gov.o, at th

timen of appointme-nrt.)) On expiration of the term of any member, the
governor shall appoint for a period of five years ((anindidual of ima.
qualifications)) a qualified individual to take the place of such member.
Each member shall hold office until the expiration of the term for which
such member is appointed or until a successor shall have been appointed
and shall have qualified. Initial appointments shall be made and vacancies
in the membership of the board shall be filled for the unexpired term by
appointment by the governor.

Each member of the board shall be a citizen of the United States and
must be an actual resident of this state. One member shall be a consumer
who has neither a financial nor a fiduciary relationship to a health care de-
livery system, and every other member must have been in active practice as
a licensed osteopathic physician and surgeon in this state for at least five
years immediately preceding appointment.

The board shall ((i.nee as son a pra .tiable aft, app L nitmnt ad))
elect a ((chaini, nrid)) chairperson, a secretary, and a vice-chairperson
from its members. Meetings of the board shall be held at least four times a
year and at such place as the board shall determine and at such other times
and places as the board deems necessary.

((It shaall reuire the)) An affirmative vote of a simple majority of
((alH)) the members ((of)) present at a meeting or hearing shall be required
for the board to take any official action. The board may not take any action
without a quorum of the board members present. A simple majority of the
board members currently serving constitutes a quorum of the board.

Each member of the board shall be compensated in accordance with
RCW 43.03.240 and shall be reimbursed for travel expenses in accordance
with RCW 43.03.050 and 43.03.060.

Any member of the board may be removed by the governor for neglect
of duty, misconduct, malfeasance or misfeasance in office, or upon written
request of two-thirds of the physicians licensed under this chapter and in
active practice in this state.

Sec. 3. RCW 18.57.020 and 1979 c 117 s II are each amended to read
as follows:

A license shall be issued by the ((director)) secretary authorizing the
holder ((thereof) to practice ((osteopathy-or)) osteopathic medicine and
surgery((, including us.. e o.f t .al medicin and drugs, and all be..
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only tp of lis iued. AllI LU lcnetoiatie, , tliathujJtlIy oI ote i,

hereto~e issued shll, enai 1 1 ull fo rce and eftt., P eVIDEE), t a

license to pr c o pathy and surger shall be.. demdtu .. ea.. t,,, as

c.ense m1ay be, exhne Fo. the, lad,.., lies at tle optin of the~ lies

holder)). In order to procure a license to practice osteopathic medicine and
surgery, the applicant must ((ile-with)) provide the board ((satisfacto.y
testimon,,als of good ,,,u,l chaat and)) evidence that a diploma has
been issued to the applicant by ((,,fLI, leIgaly ,ha t .emd)) an accredited
school of osteopathic medicine and surgery, approved by the board ((,-or
.atf...... evidence of having possed sh dploa, and ......... f'-

Lt .. .. d, J -- LL a a qi z i .az L w ii tu ..... ~ J UII j --- tJ J I .... ;L Lua.iL.nist .aths, ad atLtetd by t.. .hand and s!.. of su.., ffi., if he
h .avea... aseal, tating that liei the person nared i, sad diploma, that
tlie lawful hoe thereo.f, and that the same~ was prcre in, tIe regular

The ((said)) application shall be made upon a form prepared by the ((di
rector)) secretary, with the approval of the board, and it shall contain such
information concerning said osteopathic medical instruction and the prelim-
inary education of the applicant as the board may by rule provide. Appli-
cants who have failed to meet the requirements must be rejected.

An applicant for a license to practice osteopathic medicine and surgery
must furnish evidence satisfactory to the board that he or she has served for
not less than one year ((as i,-e., ,i resde )) in a postgraduate training
program ((acceptable-to)) approved by the board.

In addition, the applicant may be required to furnish evidence satis-
factory to the board that he or she is physically and mentally capable of
safely carrying on the practice of osteopathic medicine and surgery. The
board may require any applicant to submit to such examination or exami-
nations as it deems necessary to determine an applicant's physical and/or
mental capability to safely practice osteopathic medicine and surgery. The
applicant ((must)) shall also show that he or she has not been guilty of any
conduct which would constitute grounds for denial, suspension, or revoca-
tion of such license under the laws of the state of Washington.

Nothing in this section shall be construed as prohibiting the board
from requiring such additional information from applicants as it deems
necessary.

Nothing in this chapter shall be construed to require any applicant for
licensure, or any licensee, as a requisite of retaining or renewing licensure
under this chapter, to be a member of any political and/or professional
organization.

NEW SECTION. Sec. 4. A new section is added to chapter 18.57
RCW to read as follows:
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A licensed osteopathic physician and surgeon who desires to leave the
active practice of osteopathic medicine and surgery in this state may secure
from the secretary an inactive license. The initial and renewal fees for an
inactive license shall be determined by the secretary as provided in RCW
43.70.250. The holder of an inactive license may reactivate his or her li-
cense to practice osteopathic medicine and surgery in accordance with rules
adopted by the board.

Sec. 5. RCW 18.57.040 and 1919 c 4 s 19 are each amended to read as
follows:

Nothing in this chapter shall be construed to prohibit:
(I) Service in the case of emergency((,-or));
(2) The domestic administration of family remedies((,-or));
(3) The practice of midwifery as permitted under chapter 18.50 RCW;

((no, sh.all ts .. apt. apply to))
(4) The practice of osteopathic medicine and surgery by any commis-

sioned medical officer in the United States ((an-y, navy, oi marin ,uop,-
tal)) government or military service or by any osteopathic physician and
surgeon employed by a federal agency, in the discharge of his or her official
duties; ((no. to any licensed))

(5) Practice by a dentist licensed under chapter 18.32 RCW when en-
gaged exclusively in the practice of dentistry; ((.o, ,all this .. .. ap apply
to))

(6) Practice by any ((pactitioner,)) osteopathic physician and surgeon
from any other state or territory in which he or she resides: PROVIDED,
That such practitioner shall not open an office or appoint a place of meeting
patients or receive calls within the limits of this statel

(7) Practice by a person who is a student enrolled in an accredited
school of osteopathic medicine and surgery approved by the board: PRO-
VIDED, That the performance of such services be only pursuant to a course
of instruction or assignments from his or her instructor or school, and such
services are performed only under the supervision of a person licensed pur-
suant to this chapter or chapter 18.71 RCW;

(8) Practice by an osteopathic physician and surgeon serving a period
of clinical postgraduate medical training in a postgraduate program ap-
proved by the board: PROVIDED, That the performance of such services
be only pursuant to a course of instruction in said program, and said ser-
vices are performed only under the supervision and control of a person li-
censed pursuant to this chapter or chapter 18.71 RCW; or

(9) Practice by a person who is enrolled in a physician assistant pro-
gram approved by the board who is performing such services only pursuant
to a course of instruction in said program: PROVIDED, That such services
are performed only under the supervision and control of a person licensed
pursuant to this chapter or chapter 18.71 RCW.
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This chapter shall not be construed to apply in any manner to any
other system or method of treating the sick or afflicted or to apply to or in-
terfere in any way with the practice of religion or any kind of treatment by
prayer.

Sec. 6. RCW 18.57.050 and 1985 c 7 s 55 are each amended to read as
follows:

Each applicant on making application shall pay the ((director)) secre-
tary a fee determined by the ((director)) secretary as provided in RCW
((43.24.086 whc shiall be. paid to the,. state. tic.asuier~ by said di,.,.to,
used to d..fa... .......ns and compesatio of said d .. r. in ... a
U3AppIM34nt3 C-etials azr. insufficien1t, ul in cas he~ does ot deire to Lake
'til.., Aalir.i latio, theIii out of fiFte.e dollan sltall be etuni. All ipesonsI It-

,..,.,.d to pac-tic ..a.. u~a..t.Y os tepatic m and surgery wi.thin
tis stat, whlio ae ,ngge ii actiive pactic.ili pay i oa befo .. .. t first

day oF M a of e.ach yea, to th di, etot a a,.,n.,wal lies fee, d t e1 1 ,,d rniy
te director as providd in REW 43.24.0)) 43.70.250. Application fees
are nonrefundable. The board may establish rules and regulations governing
mandatory continuing education requirements which shall be met by physi-
cians applying for renewal of licenses. ((Lie...... nt o .. will ot be
va.i Th. d;il lta. shall., Ity days o, mure be.fo1 tre May i3t of achat.lt yt.

...ail to all activ pattiono.... oa...thy a, osopatic.. medi ine
surgerty in this state at thi last known address3 a notice. of the1 f~t that tlt e

re.ne~wal fee will be. dueono bfore tle first of May. Noting1 in thi.1 cha-
t.c, shall bi. cnticed so as to requit thatli.. ltrecipt s ,all be -recodd a-
original lice . . d to L ..c...)) The secretary shall establish
a renewal and late renewal penalty fee as provided in RCW 43.70.250.
failure to renew the license invalidates all privileges granted by the license.
The board shall determine by rule when a license shall be canceled for fail-
ure to renew and shall establish prerequisites for relicensing.

Sec. 7. RCW 18.57.080 and 1979 c 117 s 13 are each amended to read
as follows:

Applicants for a license ((u ,t .. , pe...ally ,,i ned by ,,.,,. ,, boad a
to thea-.lifiCatiOn to practice osteopathic medicine and surgery must
successfully complete an examination prepared or approved by the board.
The examination shall be conducted in the English language, shall ((be
pat..ic..al i...a. . ... . .and deine. to div.)) determine the applicant's
fitness to practice osteopathic medicine and surgery, and ((stral)) may be in
whole or in part in writing or by practical application on ((the following
Funtdamen,. tttal st.ct.s., to wit. AniatomWy, lhistology, gynecologt..uI y, Pathi l luy,

hyie..n.., ..... and p..t.i of oseopatic.. edice..... ....iy, and t.
Fnaiguretoeneto to ic case ina luding alstlhtigs) and any the subcns
tt he board shall deei adviable.)) those general subjects and topics of
which knowledge is commonly and generally required of applicants who
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have obtained the doctor of osteopathic medicine and surgery conferred by
accredited schools of osteopathic medicine and surgery approved by the
board. If an examination does not encompass the subject of osteopathic
principles and practice, the applicant shall be required to complete the
board-administered examination. The board may prepare and administer or
approve preparation and administration of examinations on such subjects as
the board deems advisable. The examination papers of any examination ad-
ministered by the board shall form a part of the applicant's records ((of-the
director)) and shall be ( (,kep t l, y te board fo, a pei.o of o,,, y.a,
afte, examinattii. In. .l* 4id AmiIntiO.t! eIiL ap jlicant alll be1 ko ar.lJ

designated by3  ..., ....... uame at..ched to t .... .. nu, S l e..
ke secret ,,tl final action, by th., b ,d on at,.h application)) retained as
determined by the secretary for a period of not less than one year. All ap-
plicants for examination or reexamination shall pay a fee determined by the
secretary as provided in RCW 43.70.250.

Sec. 8. RCW 18.57.145 and 1959 c 110 s 2 are each amended to read
as follows:

No provision of this chapter or of any other law shall prevent any per-
son who holds a valid, unrevoked certificate to practice ((osteopathy)) os-
teopathic medicine and surgery from using in combination with his or her
name the designation "Osteopathic Physician and Surgeon" or the abbrevi-
ation of his or her professional degree, Doctor of Osteopathy (D.O.), pro-
vided he or she hold such professional degree, or any combination thereof
upon his or her stationery, in any professional lists or directories or in other
places where the same may properly appear as permitted within the canons
of ethics ((nlow l,.. 4aftt, pitornlg, ted)) approved by the ((Washington
Stt., Osteopathic Assocition, o, its u.....)) board.

NEW SECTION. Sec. 9. A new section is added to chapter 18.57
RCW to read as follows:

The board may grant approval to issue without examination a license
to an osteopathic physician and surgeon in a board-approved postgraduate
training program in this state if the applicant files an application and meets
all the requirements for licensure set forth in RCW 18.57.020 except for
completion of one year of postgraduate training. The secretary shall issue a
postgraduate osteopathic medicine and surgery license that permits the
physician in postgraduate training to practice osteopathic medicine and
surgery only in connection with his or her duties as a physician in post-
graduate training and does not authorize the physician to engage in any
other form of practice. Each physician in postgraduate training shall prac-
tice osteopathic medicine and surgery only under the supervision of a phy-
sician licensed in this state under this chapter or chapter 18.71 RCW, but
such supervision shall not be construed to necessarily require the personal
presence of the supervising physician at the place where services are
rendered.
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All persons licensed under this section shall be subject to the jurisdic-
tion of the board of osteopathic medicine and surgery as set forth in this
chapter and chapter 18.130 RCW.

Persons applying for licensure pursuant to this section shall pay an ap-
plication and renewal fee determined by the secretary as provided in RCW
43.70.250. Licenses issued hereunder may be renewed annually. Any person
who obtains a license pursuant to this section may, apply for licensure under
this chapter, but shall submit a new application form and comply with all
other licensing requirements of this chapter.

Sec. 10. RCW 18.57.130 and 1985 c 7 s 56 are each amended to read
as follows:

Any person who meets the requirements of RCW 18.57.020 as now or
hereafter amended and has been examined and licensed to practice osteo-
pathic medicine and surgery by a state board of examiners of another state
or the duly constituted authorities of another state authorized to issue li-
censes to practice osteopathic medicine and surgery upon examination, shall
upon approval of the board be entitled to receive a license to practice os-
teopathic medicine and surgery in this state upon the payment of a fee de-
termined by the director as provided in RCW 43.24.086 to the state
treasurer and filing a copy of his license in such other state, duly certified by
the authorities granting the license to be a full, true, and correct copy
thereof, and certifying also that the standard of requirements adopted by
such authorities as provided by the law of such state is substantially equal
to that provided for by the provisions of this chapter: PROVIDED, That no
license shall issue without examination to any person who has previously
failed in an examination held in this state: PROVIDED, FURTHER, That
all licenses herein mentioned may be revoked for unprofessional conduct, in
the same manner and upon the same grounds as if issued under this chapter:
PROVIDED, FURTHER, That no one shall be permitted to practice sur-
gery under this chapter who has not a license to practice osteopathic medi-
cine and surgery.

NEW SECTION. Sec. 11. RCW 18.57.085 and 1989 c 10 s 5, 1979 c
117 s 14, & 1971 ex.s. c 227 s 3 are each repealed.

Passed the House March 18, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.
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CHAPTER 161
[Substitute House Bill 1931]

RAFFLES CONDUCTED BY NONPROFIT ORGANIZATIONS-LIMITS
Effective Date: 7/28/91

AN ACT Relating to limits on raffles conducted by nonprofit organizations; and amending
RCW 9.46.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.110 and 1987 c 4 s 39 are each amended to read as
follows:

The legislative authority of any county, city-county, city, or town, by
local law and ordinance, and in accordance with the provisions of this
chapter and rules and regulations promulgated hereunder, may provide for
the taxing of any gambling activity authorized by this chapter within its ju-
risdiction, the tax receipts to go to the county, city-county, city, or town so
taxing the same: PROVIDED, That any such tax imposed by a county
alone shall not apply to any gambling activity within a city or town located
therein but the tax rate established by a county, if any, shall constitute the
tax rate throughout the unincorporated areas of such county: PROVIDED
FURTHER, That (1) punch boards and pull-tabs, chances on which shall
only be sold to adults, which shall have a fifty cent limit on a single chance
thereon, shall be taxed on a basis which shall reflect only the gross receipts
from such punch boards and pull-tabs; and (2) no punch board or pull-tab
may award as a prize upon a winning number or symbol being drawn the
opportunity of taking a chance upon any other punch board or pull-tab; and
(3) all prizes for punch boards and pull-tabs must be on display within the
immediate area of the premises wherein any such punch board or pull-tab
is located and upon a winning number or symbol being drawn, such prize
must be immediately removed therefrom, or such omission shall be deemed
a fraud for the purposes of this chapter; and (4) when any person shall win
over twenty dollars in money or merchandise from any punch board or pull-
tab, every licensee hereunder shall keep a public record thereof for at least
ninety days thereafter containing such information as the commission shall
deem necessary: AND PROVIDED FURTHER, That taxation of bingo
and raffles shall never be in an amount greater than ten percent of the gross
revenue received therefrom less the amount paid for or as prizes. Taxation
of amusement games shall only be in an amount sufficient to pay the actual
costs of enforcement of the provisions of this chapter by the county, city or
town law enforcement agency and in no event shall such taxation exceed
two percent of the gross revenue therefrom less the amount paid for as
prizes: PROVIDED FURTHER, That no tax shall be imposed under the
authority of this chapter on bingo((-raffies)) or amusement games when
such activities or any combination thereof are conducted by any bona fide
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charitable or nonprofit organization as defined in this chapter, which organ-
ization has no paid operating or management personnel and has gross in-
come from bingo((,raffles)) or amusement games, or ((any)) a combination
thereof, not exceeding five thousand dollars per year, less the amount paid
for as prizes. No tax shall be imposed on the first ten thousand dollars of
net proceeds from raffles conducted by any bona fide charitable or nonprofit
organization as defined in this chapter. Taxation of punch boards and pull-
tabs shall not exceed five percent of gross receipts, nor shall taxation of so-
cial card games exceed twenty percent of the gross revenue from such
games.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 162
[House Bill 1955]

WASHINGTON FOOD, DRUG, AND COSMETIC ACT-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to the uniform Washington food, drug, and cosmetic act; amending
RCW 69.04.001, 69.04.110, 69.04.120, 69.04.398, and 69.04.780; adding a new section to
chapter 69.04 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.04.001 and 1945 c 257 s 2 are each amended to read
as follows:

This chapter is intended to enact state legislation (1) which safeguards
the public health and promotes the public welfare by protecting the con-
suming public from ((injmy by produc us)) (a) potential injury by
product use; (b) products that are adulterated; or (c) products that have
been produced under unsanitary conditions, and the purchasing public from
injury by merchandising deceit((;)) flowing from intrastate commerce in
food, drugs, devices, and cosmetics; and (2) which is uniform, as provided in
this chapter, with the federal food, drug, and cosmetic act; and with the
federal trade commission act, to the extent it expressly outlaws the false
advertisement of food, drugs, devices, and cosmetics; and (3) which thus
promotes uniformity of such law and its administration and enforcement, in
and throughout the United States.

NEW SECTION. Sec. 2. A new section is added to chapter 69.04
RCW to read as follows:

Whenever the director finds that a person has committed a violation of
a provision of this chapter, the director may impose upon and collect from
the violator a civil penalty not exceeding one thousand dollars per violation
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per day. Each and every such violation shall be a separate and distinct of-
fense. Imposition of the civil penalty shall be subject to a hearing in con-
formance with chapter 34.05 RCW.

Sec. 3. RCW 69.04.110 and 1975 1st ex.s. c 7 s 25 are each amended
to read as follows:

Whenever the director shall find, or shall have probable cause to be-
lieve, that an article subject to this chapter is in intrastate commerce in vi-
olation of this chapter, and that its embargo under this section is required to
protect the consuming or purchasing public, due to its being adulterated or
misbranded, or to otherwise protect the public from injury, or possible inju-
ry, he or she is hereby authorized to affix to such article a notice of its em-
bargo and against its sale in intrastate commerce, without permission given
under this chapter. But if, after such article has been so embargoed, the di-
rector shall find that such article does not involve a violation of this chapter,
such embargo shall be forthwith removed.

Sec. 4. RCW 69.04.120 and 1983 c 95 s 8 are each amended to read as
follows:

When the director has embargoed an article, he or she shall, forthwith
and without delay and in no event later than ((twenty)) thirty days after the
affixing of notice of its embargo, petition the superior court for an order af-
firming the embargo. The court then has jurisdiction, for cause shown and
after prompt hearing to any claimant of the embargoed article, to issue an
order which directs the removal of the embargo or the destruction or the
correction and release of the article. An order for destruction or correction
and release shall contain such provision for the payment of pertinent court
costs and fees and administrative expenses as is equitable and which the
court deems appropriate in the circumstances. An order for correction and
release may contain such provision for a bond as the court finds indicated in
the circumstances.

Sec. 5. RCW 69.04.398 and 1986 c 203 s 18 are each amended to read
as follows:

(1) The purpose of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04-
.396 is to promote uniformity of state legislation and ((regulations)) rules
with the Federal Food, Drug and Cosmetic Act 21 USC 301 et seq. and
regulations adopted thereunder. In accord with such declared purpose any
regulation adopted under said federal food, drug and cosmetic act concern-
ing food in effect on July 1, 1975, and not adopted under any other specific
provision of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 are
hereby deemed to have been adopted under the provision hereof. Further, to
promote such uniformity any regulation adopted hereafter under the provi-
sions of the federal food, drug and cosmetic act concerning food and pub-
lished in the federal register shall be deemed to have been adopted under
the provisions of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 in
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accord with chapter 34.05 RCW as enacted or hereafter amended. The di-
rector may, however, within thirty days of the publication of the adoption of
any such regulation under the federal food, drug and cosmetic act give
public notice that a hearing will be held to determine if such regulation
shall not be applicable under the provisions of RCW 69.04.110, 69.04.392,
69.04.394, and 69.04.396. Such hearing shall be in accord with the require-
ments of chapter 34.05 RCW as enacted or hereafter amended.

(2) The provisions of subsection (1) of this section do not apply to rules
adopted by the director as necessary to permit the production of kosher food
products as defined in RCW 69.90.010.

(3) Notwithstanding the provisions of subsections (1) and (2) of this
section the director may adopt rules necessary to carry out the provisions of
this chapter.

Sec. 6. RCW 69.04.780 and 1945 c 257 s 96 are each amended to read
as follows:

The director shall cause the investigation and examination of food,
drugs, devices, and cosmetics subject to this chapter. The director shall have
the right (1) to take a sample or specimen of any such article, for examina-
tion under this chapter, upon tendering the market price therefor to the
person having such article in custody; and (2) to enter any place or estab-
lishment within this state, at reasonable times, for the purpose of taking a
sample or specimen of any such article, for such examination.

The director and the director's deputies, assistants, and inspectors are
authorized to do all acts and things necessary to carry out the provisions of
this chapter, including the taking of verified statements. Such department
personnel are empowered to administer oaths of verification on the
statemnents.

Passed the House March 19, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 163
[House Bill 1995]

CONVERTER GEARS-LICENSING EXEMPTIONS
Effective Date: 7/28/91

AN ACT Relating to license exemptions for certain specialized, nonpowered vehicle
equipment; amending RCW 46.16.010, 46.16.030, 46.16.085, 46.87.020, and 46.87.070; and
repealing RCW 46.16.083.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.010 and 1989 c 192 s 2 are each amended to read
as follows:
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(1) It is unlawful for a person to operate any vehicle over and along a
public highway of this state without first having obtained and having in full
force and effect a current and proper vehicle license and display vehicle li-
cense number plates therefor as by this chapter provided. Failure to make
initial registration before operation on the highways of this state is a mis-
demeanor, and any person convicted thereof shall be punished by a fine of
no less than three hundred thirty dollars, no part of which may be suspend-
ed or deferred. Failure to renew an expired registration before operation on
the highways of this state is a traffic infraction.

(2) The licensing of a motor vehicle in another state by a resident of
this state, as defined in RCW 46.16.028, with willful intent to evade the
payment of any tax or license fee imposed in connection with registration, is
a gross misdemeanor punishable as follows:

(a) For a first offense, up to one year in the county jail and a fine equal
to twice the amount of delinquent taxes and fees, no part of which may be
suspended or deferred;

(b) For a second or subsequent offense, up to one year in the county
jail and a fine equal to three times the amount of delinquent taxes and fees,
nio part of which may be suspended or deferred.

(3) These provisions shall not apply to farm vehicle as defined in RCW
46.04.181 if operated within a radius of fifteen miles of the farm where
principally used or garaged, farm tractors and farm implements including
trailers designed as cook or bunk houses used exclusively for animal herding
temporarily operating or drawn upon the public highways, and trailers used
exclusively to transport farm implements from one farm to another during
the daylight hours or at night when such equipment has lights that comply
with the law: PROVIDED FURTHER, That these provisions shall not ap-
ply to spray or fertilizer applicator rigs designed and used exclusively for
spraying or fertilization in the conduct of agricultural operations and not
primarily for the purpose of transportation, and nurse rigs or equipment
auxiliary to the use of and designed or modified for the fueling, repairing or
loading of spray and fertilizer applicator rigs and not used, designed or
modified primarily for the purpose of transportation: PROVIDED FUR-
THER, That these provisions shall not apply to fork lifts operated during
daylight hours on public highways adjacent to and within five hundred feet
of the warehouses which they serve: PROVIDED FURTHER, That these
provisions shall not apply to equipment defined as follows:

"Special highway construction equipment" is any vehicle which is de-
signed and used primarily for grading of highways, paving of highways,
earth moving, and other construction work on highways and which is not
designed or used primarily for the transportation of persons or property on a
public highway and which is only incidentally operated or moved over the
highway. It includes, but is not limited to, road construction and mainte-
nance machinery so designed and used such as portable air compressors, air
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drills, asphalt spreaders, bituminous mixers, bucket loaders, track laying
tractors, ditchers, leveling graders, finishing machines, motor graders, pav-
ing mixers, road rollers, scarifiers, earth moving scrapers and carryalls,
lighting plants, welders, pumps, power shovels and draglines, self-propelled
and tractor-drawn earth moving equipment and machinery, including dump
trucks and tractor-dump trailer combinations which either (1) are in excess
of the legal width or (2) which, because of their length, height or unladen
weight, may not be moved on a public highway without the permit specified
in RCW 46.44.090 and which are not operated laden except within the
boundaries of the project limits as defined by the contract, and other similar
types of construction equipment, or (3) which are driven or moved upon a
public highway only for the purpose of crossing such highway from one
property to another, provided such movement does not exceed five hundred
feet and the vehicle is equipped with wheels or pads which will not damage
the roadway surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and

weight provisions of this code notwithstanding any subsequent modification
which would require a permit, as specified in RCW 46.44.090, to operate
such vehicles on a public highway, including trailers, truck-mounted transit
mixers, cranes and shovels, or other vehicles designed for the transportation
of persons or property to which machinery has been attached.

(4) The following vehicles, whether operated solo or in combination,
are exempt from license registration and displaying license plates as re-
quired by this chapter:

(a) A converter gear used ',o convert a semitrailer into a trailer or a
two-axle truck or tractor into a three or more axle truck or tractor or used
in any other manner to increase the number of axles of a vehicle. Converter
gear includes an auxiliary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle behind another
motor vehicle. The front or rear wheels of the towed vehicle are secured to
and rest on the tow dolly that is attached to the towing vehicle by a tow bar.

Sec. 2. RCW 46.16.030 and 1990 c 42 s 110 are each amended to read
as follows:

Except as is herein provided for foreign businesses, the provisions rela-
tive to the licensing of vehicles and display of vehicle license number plates
and license registration certificates shall not apply to any vehicles owned by
nonresidents of this state if the owner thereof has complied with the law re-
quiring the licensing of vehicles in the names of the owners thereof in force
in the state, foreign country, territory or federal district of his or her resi-
dence; and the vehicle license number plate showing the initial or abbrevia-
tion of the name of such state, foreign country, territory or federal district,
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is displayed on such vehicle substantially as is provided therefor in this
state. The provisions of this section shall be operative as to a vehicle owned
by a nonresident of this state only to the extent that under the laws of the
state, foreign country, territory or federal district of his or her residence,
like exemptions and privileges are granted to vehicles duly licensed under
the laws of and owned by residents of this state. If under the laws of such
state, foreign country, territory or federal district, vehicles owned by resi-
dents of this state, operating upon the highways of such state, foreign coun-
try, territory or federal district, are required to pay the license fee and carry
the vehicle license number plates of such state, foreign country, territory or
federal district, the vehicles owned by residents of such state, foreign coun-
try, territory or federal district, and operating upon the highways of this
state, shall comply with the provisions of this state relating to the licensing
of vehicles. Foreign businesses owning, maintaining, or operating places of
business in this state and using vehicles in connection with such places of
business, shall comply with the provisions relating to the licensing of vehi-
cles insofar as vehicles used in connection with such places of business are
concerned. Under provisions of the international registration plan, the non-
motor vehicles of member and nonmember jurisdictions which are properly
based and licensed in such jurisdictions are granted reciprocity in this state
as provided in RCW 46.87.070(2). ((.v,z gcai a ales) that

parepoperly based inl jmia ;~dicts tha4t do not i 0 proIvid liL
pula tUte oi-c veles m|,Jay be opze i... ths stat witout th eeo

,,,, t dplay of lense plates a l The director is
empowered to make and enforce rules and regulations for the licensing of
nonresident vehicles upon a reciprocal basis and with respect to any char-
acter or class of operation.

Sec. 3. RCW 46.16.085 and 1989 c 156 s 2 are each amended to read
as follows:

In lieu of all other licensing fees, an ar'nual license fee of thirty-six
dollars shall be collected in addition to the excise tax prescribed in chapter
82.44 RCW for: (1) Each trailer and semitrailer not subject to the license
fee under RCW 46.16.065 or the capacity fees under RCW 46.16.080; (2)
every pole trailer((, (3) erovete, gea, ou a,,,,,a axle not license
as a combination t,,,, t,, ,,viso,, of ROW 46.t.0U )). The proceeds
from this fee shall be distributed in accordance with RCW 46.68.035. This
section does not pertain to travel trailers or personal use trailers that are not
used for commercial purposes or owned by commercial enterprises.

Sec. 4. RCW 46.87.020 and 1990 c 42 s IIl are each amended to read
as follows:

Terms used in this chapter have the meaning given to them in the In-
ternational Registration Plan (IRP), the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement (Western Compact), chapter 46.04
RCW, or as otherwise defined in this section. Definitions given to terms by
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the IRP and the Western Compact, as applicable, shall prevail unless given
a different meaning in this chapter or in rules adopted under authority of
this chapter.

(1) "Apportionable vehicle" has the meaning given by the IRP, except
that it does not include vehicles with a declared gross weight of twelve
thousand pounds or less. Apportionable vehicles include trucks, tractors,
truck tractors, road tractors, and buses, each as separate and licensable ve-
hicles. For IRP jurisdictions that require the registration of nonmotor vehi-
cles, this term may include ((nytiktei gei (auxiliy a ls),)) trailers,
semitrailers, and pole trailers as applicable, each as separate and licensable
vehicles.

(2) "Cab card" is a certificate of registration issued for a vehicle by the
registering jurisdiction under the Western Compact. Under the IRP, it is a
certificate of registration issued by the base jurisdiction for a vehicle upon
which is disclosed the jurisdictions and registered gross weights in such ju-
risdictions for which the vehicle is registered.

(3) "Commercial vehicle" is a term used by the Western Compact and
means any vehicle, except recreational vehicles, vehicles displaying restrict-
ed plates, and government owned or leased vehicles, thdt is operated and
registered in more than one jurisdiction and is used or maintained for the
transportation of persons for hire, compensation, or profit, or is designed,
used, or maintained primarily for the transportation of property and:

(a) Is a motor vehicle having a declared gross weight in excess of
twenty-six thousand pounds; or

(b) Is a motor vehicle having three or more axles with a declared gross
weight in excess of twelve thousand pounds; or

(c) Is a motor vehicle, trailer, pole trailer, ((covit,, geaI (atAilialy

ax-e,)) or semitrailer used in combination when the gross weight or de-
clared gross weight of the combination exceeds twenty-six thousand pounds
combined gross weight. The nonmotor vehicles mentioned are only applica-
ble to those jurisdictions requiring the registration of such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer,
((c.unve, t, i gea, (aunxilia y axle),)) or any combination of such vehicles with
an actual or declared gross weight or declared combined gross weight ex-
ceeding twelve thousand pounds but not more than twenty-six thousand is
not considered to be a commercial vehicle, at the option of the owner, such
vehicles may be considered as "commercial vehicles" for the purpose of
proportional registration. The nonmotor vehicles mentioned are only appli-
cable to those jurisdictions requiring the registration of such vehicles.

Commercial vehicles include trucks, tractors, truck tractors, road trac-
tors, and buses. ((eoneftei gei- (auxiliary axles),)) Trailers, pole trailers,
and semitrailers, will also be considered as commercial vehicles for those
jurisdictions who require registration of such vehicles.
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(4) "Credentials" means cab cards, apportioned plates (for
Washington-based fleets), and validation tabs issued for proportionally reg-
istered vehicles.

(5) "Declared combined gross weight" means the total unladen weight
of any combination of vehicles plus the weight of the maximum load to be
carried on the combination of vehicles as set by the registrant in the appli-
cation pursuant to chapter 46.44 RCW and for which registration fees have
been or are to be paid.

(6) "Declared gross weight" means the total unladen weight of any ve-
hicle plus the weight of the maximum load to be carried on the vehicle as
set by the registrant in the application pursuant to chapter 46.44 RCW and
for which registration fees have been or are to be paid. In the case of a bus,
auto stage, or a passenger-carrying for hire vehicle with a seating capacity
of more than six, the declared gross weight shall be determined by multi-
plying the average load factor of one hundred and fifty pounds by the num-
ber of seats in the vehicle, including the driver's seat, and add this amount
to the unladen weight of the vehicle. If the resultant gross weight is not
listed in RCW 46.16.070, it will be increased to the next higher gross
weight so listed pursuant to chapter 46.44 RCW.

(7) "Department" means the department of licensing.
(8) "Fleet" means one or more commercial vehicles in the Western

Compact and one or more apportionable vehicles in the IRP.
(9) "In-jurisdiction miles" means the total miles accumulated in a ju-

risdiction during the preceding year by vehicles of the fleet while they were
a part of the fleet.

(10) "IRP" means the International Registration Plan.
(11) "Jurisdiction" means and includes a state, territory or possession

of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, a foreign county [country], and a state or province of a foreign
country.

(12) "Owner" means a person or business firm who holds the legal title
to a vehicle, or if a vehicle is the subject of an agreement for its conditional
sale with the right of purchase upon performance of the conditions stated in
the agreement and with an immediate right of possession vested in the con-
ditional vendee, or if a vehicle is subject to a lease, contract, or other legal
arrangement vesting right of possession or control, for security or otherwise,
or if a mortgagor of a vehicle is entitled to possession, then the owner is
deemed to be the person or business firm in whom is vested right of posses-
sion or control.

(13) "Preccding year" means the period of twelve consecutive months
immediately prior to July 1st of the year immediately preceding the com-
mencement of the registration or license year for which nroportional regis-
tration is sought.
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(14) "Properly registered," as applied to the place of registration under
the provisions of the Western Compact, means:

(a) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which the vehicle is used has a
place of business therein, and, if the vehicle is most frequently dispatched,
garaged, serviced, maintained, operated, or otherwise controlled in or from
that place of business, and the vehicle has been assigned to that place of
business; or

(b) In the case of a commercial vehicle, the jurisdiction where, because
of an agreement or arrangement between two or more jurisdictions, or pur-
suant to a declaration, the vehicle has been registered as required by that
jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
commercial vehicle, the department shall make the final determination, but
in making such determination, may confer with departments of the other
jurisdictions affected.

(15) "Prorate percentage" is the factor that is applied to the total
proratable fees and taxes to determine the apportionable or prorate fees re-
quired for registration in a particular jurisdiction. It is determined by di-
viding the in-jurisdiction miles for a particular jurisdiction by the total
miles. This term is synonymous with the term "mileage percentage."

(16) "Registrant" means a person, business firm, or corporation in
whose name or names a vehicle or fleet cf vehicles is registered.

(17) 'Registration year" means the twelve-month period during which
the registration plates issued by the base jurisdiction are valid according to
the laws of the base jurisdiction. The "registration year" for Washington is
the period from January 1st through December 31st of each calendar year.

(18) "Total miles' means the total number of miles accumulated in all
jurisdictions during the preceding year by all vehicles of the fleet while they
were a part of the fleet. Mileage accumulated by vehicles of the fleet that
did not engage in interstate operations is not included in the fleet miles.

(19) "Western Compact" means the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement.

Sec. 5. RCW 46.87.070 and 1990 c 42 s 112 are each amended to read
as follows:

(1) Washington-based trailers, semitrailers, ((LouIIvtet gait (auxili-
ry-a*es),)) or pole trailers shall be fully licensed in this state except as
herein provided. If these vehicles are being operated in jurisdictions that re-
quire the registration of such vehicles, the applicable vehicles may be con-
sidered as apportionable or commercial vehicles for the purpose of
registration in those jurisdictions. The prorate percentage for which regis-
tration fees and taxes were paid to such jurisdictions for each nonmotor ve-
hicle of the fleet may be credited toward the one hundred percent of
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registration fees and taxes due this state for full licensing of each such
vehicle.

(2) Trailers, semitrailers, ((,ouveite.,i gems (auxility wdle),)) and
pole trailers which are properly based in jurisdictions other than
Washington, and which display currently registered license plates from such
jurisdictions will be granted vehicle license reciprocity in this state without
the need of further vehicle license registration. If ((conIste, gea (attxil-
iary-axies)-or)) pole trailers are not required to be licensed separately by a
member jurisdiction, such vehicles may be operated in this state without
displaying a current base license plate.

NEW SECTION. Sec. 6. RCW 46.16.083 and 1986 c 18 s 7, 1969
ex.s. c 170 s 4, & 1961 c 12 s 46.16.083 are each repealed.

Passed the House March 13, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 164
[Engrossed Substitute House Bill 2027]

COLLEGES AND UNIVERSITIES-FINANCIAL PROVISIONS FOR STUDENTS
UNABLE TO FINISH TERM BECAUSE OF MILITARY SERVICE IN PERSIAN

GULF
Effective Date: 5/10/91

AN ACT Relating to higher education; amending RCW 28B.10.808, 28B.15.600, 28B-
.102.060, 28B.104.060, 18.150.060, and 70.180.100; adding new sections to chapter 28B.10
RCW; adding a new section to chapter 28B. 15 RCW; creating a new section; providing an ex-
piration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28B.10

RCW to read as follows:
"Eligible student" means a student who (1) was enrolled in a

Washington college, university, community college, or vocational-technical
institute on or after August 2, 1990, and (2) is unable to complete the peri-
od of enrollment or academic term in which the student was enrolled be-
cause the student was deployed either in the Persian Gulf combat zone, as
designated by the president of the United States by executive order, or in
another location in support of the Persian Gulf combat zone. An eligible
student is required to verify his or her inability to complete an academic
term through military service records, movement orders, or a certified letter
signed by the student's installation personnel officer.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.15
RCW to read as follows:
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Institutions of higher education, as defined in RCW 28B.10.016, and
state funded vocational-technical institutes shall provide eligible students as
defined in section I of this act with two options. At the option of the eligible
student, the institution shall either refund the total tuition and fees paid by
the eligible student for the applicable academic term, or shall readmit the
eligible student for one academic term under the following conditions:

(1) The eligible student shall be exempt from the payment of addi-
tional tuition and fees;

(2) No new course sections shall be created as a direct result of stu-
dents receiving the waivers;

(3) Enrollment information on students receiving the waivers shall be
maintained separately from other enrollment information and shall not be
considered in any enrollment statistics that would affect budgetary determi-
nations; and

(4) Institutions may apply to the legislature for a supplemental appro-
priation to cover the cost of serving any student who elects to exercise a
reenrollment option under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.10
RCW to read as follows:

Under rules adopted by the board, the provisions of RCW
28B.10.808(3) shall not apply to eligible students, as defined in section 1 of
this act, and eligible students shall not be required to repay the unused por-
tions of grants received under the state student financial aid program.

Sec. 4. RCW 28B.10.808 and 1989 c 254 s 4 are each amended to read
as follows:

In awarding grants, the commission shall proceed substantially as fol-
lows: PROVIDED, That nothing contained herein shall be construed to
prevent the commission, in the exercise of its sound discretion, from follow-
ing another procedure when the best interest of the program so dictates:

(1) The commission shall annually select the financial aid award win-
ners from among Washington residents applying for student financial aid
who have been ranked according to financial need as determined by the
amount of the family contribution and other considerations brought to the
commission's attention.

(2) The financial need of the highest ranked students shall be met by
grants depending upon the evaluation of financial need until the total allo-
cation has been disbursed. Funds from grants which are declined, forfeited
or otherwise unused shall be reawarded until dispersed.

(3) A grant may be renewed until the course of study is completed, but
not for more than an additional four academic years beyond the first year of
the award. These shall not be required to be consecutive years. Qualifica-
tions for renewal will include maintaining satisfactory academic standing
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toward completion of the course of study, and continued eligibility as detr-
mined by the commission. Should the recipient terminate his or her enroll-
ment for any reason during the academic year, the unused portion of the
grant shall be returned to the state educational grant fund by the institution
according to the institution's own policy for issuing refunds, except as pro-
vided in section 3 of this act.

(4) In computing financial need the commission shall determine a
maximum student expense budget allowance, not to exceed an amount equal
to the total maximum student expense budget at the public institutions plus
the current average state appropriation per student for operating expense in
the public institutions.

Sec. 5. RCW 28B.15.600 and 1985 c 390 s 32 are each amended to
read as follows:

The boards of regents of the state's universities and the boards of
trustees of the regional universities and The Evergreen State College and
community colleges may refund or cancel in full the tuition and services and
activities fees if the student withdraws from a university or college course or
program prior to the sixth day of instruction of the quarter or semester for
which said fees have been paid or are due. If the student withdraws on or
after the sixth day of instruction, said boards of regents and trustees may
refund or cancel up to one-half of said fees, provided such withdrawal oc-
curs within the first thirty calendar days following the beginning of instruc-
tion. The regents or trustees of the respective universities and colleges may
adopt rules for the refund of tuition and fees for courses or programs that
begin after the start of the regular quarter or semester. Said boards of re-
gents and trustees may adopt rules to comply with section 2 of this act and
may extend the refund or cancellation period for students who withdraw for
medical reasons or who are called into the military service of the United
States.

Said boards of regents and trustees may refund other fees pursuant to
such rules as they may prescribe.

Sec. 6. RCW 28B.102.060 and 1987 c 437 s 6 are each amended to
read as follows:

(1) Participants in the conditional scholarship program incur an obli-
gation to repay the conditional scholarship, with interest, unless they teach
for ten years in the public schools of the state of Washington, under rules
adopted by the board.

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be ten years, with payments accru-
ing quarterly commencing nine months from the date the participant com-
pletes or discontinues the course of study.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant teaches in a public school
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until the entire repayment obligation is satisfied or the borrower ceases to
teach at a public school in this state. Should the participant cease to teach
at a public school in this state before the participant's repayment obligation
is completed, payments on the unsatisfied portion of the principal and in-
terest shall begin the next payment period and continue until the remainder
of the participant's repayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to insure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
higher education coordinating board and shall be used to cover the costs of
granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (5) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those nec-
essary to pay such costs shall be used to grant conditional scholarships to
eligible students.

(7) The board shall temporarily or, in special circumstances, perma-
nently defer the requirements of this section for eligible students as defined
in section 1 of this act.

Sec. 7. RCW 28B.104.060 and 1988 c 242 s 6 are each amended to
read as follows:

(1) Participants in the conditional scholarship program incur an obli-
gation to repay the conditional scholarship, with interest, unless they serve
for five years in nurse shortage areas of the state of Washington. Nurse
shortage areas may include geographical areas as a result of maldistribu-
tion, or specialty areas of nursing such as gerontology, critical care, or cor-
onary care.

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be five years, with payments accru-
ing quarterly commencing nine months from the date the participant com-
pletes or discontinues the course of study.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant serves in a nurse shortage
area, as determined by the state health coordinating council, until the entire
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repayment obligation is satisfied or the borrower ceases to so serve. Should
the participant cease to serve in this state before the participant's repay-
ment obligation is completed, payments on the unsatisfied portion of the
principal and interest shall begin the next payment period and continue un-
til the remainder of the participant's repayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agcncy. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
higher education coordinating board and shall be used to cover the costs of
granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (5) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those nec-
essary to pay such costs shall be used to grant conditional scholarships to
eligible students.

(7) The board shall temporarily or, in special circumstances, perma-
nently defer the requirements of this section for eligible students as defined
in section I of this act.

Sec. 8. RCW 18.150.060 and 1989 1st ex.s. c 9 s 721 are each amend-
ed to read as follows:

Participants in the health professional loan repayment program shall
receive payment from the program for the purpose of repaying educational
loans secured while attending a program of health professional training
which led to licensure as a licensed health professional in the state of
Washington.

(1) Participants shall agree to serve at least three years in a designated
health professional shortage area.

(2) In providing health care services the participant shall not discrimi-
nate against any person on the basis of the person's ability to pay for such
services or because payment for the health care services provided to such
persons will be made under the insurance program established under part A
or B of Title XVIII of the federal social security act or under a state plan
for medical assistance approved under Title XIX of the federal social secu-
rity act and agrees to accept assignment under section 18.42(b)(3)(B)(ii) of
such act for all services for which payment may be made under part B of
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Title XVIII and enters into an appropriate agreemen. with the department
of social and health services for medical assistance under Title XIX to pro-
vide services to individuals entitled to medical assistance under the plhn.
Participants found by the board in violation of this section shall be declaed
ineligible for receiving assistance under the program authorized by this
chapter.

(3) Repayment shall be limited to reasonable educational and living
expenses as determined by the board and shall include principal and
interest.

(4) Loans from both government and private sources may be repaid by
the program. Participants shall agree to allow the board access to loan re-
cords and to acquire information from lenders necessary to verify eligibility
and to determine payments. Loans may not be renegotiated with lenders to
accelerate repayment.

(5) Repayment of loans established pursuant to this program shall be-
gin no later than ninety days after the individual has become a participant.
Payments shall be made quarterly, or more frequently if deemed appropri-
ate by the board, to the participant until the loan is repaid or the partici-
pant becomes ineligible due to discontinued service in a health professional
shortage area or after the fifth year of services when eligibility discontinues,
whichever comes first.

(6) Should the participant discontinue service in a health professional
shortage area payments against the loans of the participants shall cease to
be effective on the date that the participant discontinues service.

(7) Except for circumstances beyond their control, participants who
serve less than three years shall be obligated to repay to the program an
amount equal to twice the total amount paid by the program on their behalf
in addition to any payments on the unsatisfied portion of the principal and
interest. The board shall determine the applicability of this subsection.

(8) The board is responsible for the collection of payments made on
behalf of participants from the participants who discontinue service before
their three-year obligation. The board shall exercise due diligence in such
collection, maintaining all necessary records to ensure that the maximum
amount of payment made on behalf of the participant is recovered. Collec-
tion under this section shall be pursued using the full extent of the law, in-
cluding wage garnishment if necessary.

(9) The board shall not be held responsible for any outstanding pay-
ments on principal and interest to any lenders once a participant's eligibility
expires.

(10) The board shall temporarily or, in special circumstances, perma-
nently defer the requirements of this section for eligible students as defined
in section 1 of this act.

Sec. 9. RCW 70.180.100 and 1990 c 271 s 13 are each amended to
read as follows:
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(1) Participants in the program incur an obligation to repay the schol-
arship, with interest set by state law, unless they serve for five years in rural
areas, pharmacist shortage areas, or midwife shortage areas of the state of
Washington.

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be three years, with payments ac-
cruing quarterly commencing nine months from the date the participant
completes or discontinues the course of study or completes or discontinues
the required residency.

(4) The entirc rrincipal and interest of each payment shall be forgiven
for each payment period in which the participant serves in a rural area,
pharmacist shortage area, or midwife shortage area until the elitire repay-
ment obligation is satisfied or the borrower ceases to so serve. Should the
participant cease to serve in a rural area, pharmacist shortage area, or mid-
wife shortage area of this state leforc the participant's repayment obliga-
tion is completed, payments on the unsatisfied portion of the principal and
interest shall begin the next payment period and continue until the remain-
der of the participant's repayment obligation is satisfied. Except for cir-
cumstances beyond their control, participants who serve less than five years
shall be obliged to repay to the program an amount equal to twice the total
amount paid by the program on their behalf in addition to the unsatisfied
portion of principal and interest required by this section.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
board and shall be used to cover the costs of granting the scholarships,
maintaining necessary records, and making collections under subsection (5)
of this section. The board shall maintain accurate records of these costs, and
all receipts beyond those necessary to pay such costs shall be used to grant
scholarships to eligible students.

(7) Sponsoring communities who financially contribute to the eligible
financial expenses of eligible medical students may enter into agreements
with the student to require repayment should the student not serve the

[7611

Ch. 164



WASHINGTON LAWS, 1991

minimum of five years in the community as a primary care physician. The
board may develop criteria for the content of such agreements with respect
to reasonable provisions and obligations between communities and eligible
students.

(8) The board may make exceptions to the conditions for participation
and repayment obligations should circumstances beyond the control of indi-
vidual participants warrant such exceptions. The board shall temporarily or,
in special circumstances, permanently defer the requirements of this section
for eligible students as defined in section 1 of this act.

NEW SECTION. Sec. 10. Private vocational schools and private
higher education institutions are encouraged to provide students deployed
either to the Persian Gulf combat zone, as designated by the president of
the United States through executive order, or in another location in support
of the Persian Gulf combat zone, with the choice of tuition refunds or one
free term, as provided under sections 1 and 2 of this act for public higher
education institutions.

NEW SECTION. Sec. 11. Sect-on 2 of this act shall expire June 30,
1995.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immedimtely.

Passed the House March 15, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor Mr.y 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 165
[House Bill 2059]

LOW-INCOME WEATHERIZATION AND ENERGY ASSISTANCE-REVISED
PROVISIONS

Effective Date: 7/28/91
AN ACT Relating to low-income residential weatherization and energy assistance;

amending RCW 35.21.300, 54.16.285, and 80.28.010; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the health and
welfare of the people of the state of Washington require that all citizens re-
ceive essential levels of heat and electric service regardless of economic cir-
cumstance and that rising energy costs have had a negative effect on the
affordability of housing for low-income citizens and have made it difficult
for low-income citizens of the state to afford adequate fuel for residential
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space heat. The legislature further finds that level payment plans, the pro-
tection against winter heating shutoff, and house weatherization programs
have all been beneficial to low-income persons.

Sec. 2. RCW 35.21.300 and 1990 1st ex.s. c I s I are each amended to
read as follows:

(1) The lien for charges for service by a city waterworks, or electric
light or power plant may be enforced only by cutting off the service until
the delinquent and unpaid charges are paid, except that until June 30, 1991,
utility service for residential space heating may be terminated between
November 15 and March 15 only as provided in subsections (2) and (((3)))
(4) of this section. In the event of a disputed account and tender by the
owner of the premises of the amount he claims to be due before the service
is cut off, the right to refuse service to any premises shall not accrue until
suit has been entered by the city and judgment entered in the case.

(2) ((Unti ju.. .3O, 1991.
(a))) Utility service for residential space heating shall not be termina-

ted between November 15 through March 15 if the customer:
(((i))) (a) Notifies the utility of the inability to pay the bill, including

a security deposit. This notice should be provided within five business days
of receiving a payment overdue notice unless there are extenuating circum-
stances. If the customer fails to notify the utility within five business days
and service is terminated, the customer can, by paying reconnection
charges, if any, and fulfilling the requirements ,' this section, receive the
protections of this chapter;

(((ii))) (b) Provides self-certification of household income for the prior
twelve months to a grantee of the department of community development
which administers federally funded energy assistance programs. The grantee
shall determine that the household income does not exceed the maximum
allowed for eligibility under the state's plan for low-income energy assist-
ance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven
percent of household income. The grantee may verify information in the
self-certification;

(((ii-))) (c) Has applied for home heating assistance from applicable
government and private sector organizations and certifies that any assist-
ance received will be applied to the current bill and future utility bills;

(("-v))) (d) Has applied for low-income weatherization assistance to
the utility or other appropriate agency if such assistance is available for the
dwelling;

((-v))) (e) Agrees to a payment plan and agrees to maintain the pay-
ment plan. The plan will be designed both to pay the past due bill by the
following October 15 and to pay for continued utility service. If the past due
bill is not ,,aid by the following October 15, the customer shall not be eligi-
ble for protections under this chapter until the past due bill is paid. The
plan shall not require monthly payments in excess of seven percent of the
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customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but shall not be in default unless payment during this period is less
than seven percent of monthly income plus one-twelf'.1t of any arrearage
accrued from the date application is made and th.-reafter. If assistance
payments are received by the customer subsequent to implementation of the
plan, the customer shall contact the utility to reformulate the plan; and

(((vi)) (fQ Agrees to pay the moneys owed even if he or she moves.
(((-br))) () The utility shall:
(((i-)) (a) Include in any notice that an account is delinquent and that

service may be subject to termination, a description of the customer's duties
in this section;

(((ii))) (13 Assist the customer in fulfilling the requirements under this
section;

(((iii))) (c) Be authorized to transfer an account to a new residence
when a customer who has established a plan under this section moves from
one residence to another within the same utility service area;

(("-)) (d) Be permitted to disconnect service if the customer fails to
honor the payment program. Utilities may continue to disconnect service for
those practices authorized by law other than for nonpayment as provided
for in this section. Customers who qualify for payment plans under this
section who default on their payment plans and are disconnected can be re-
connected and maintain the protections afforded under this chapter by pay-
ing reconnection charges, if any, and by paying all amounts that would have
been due and owing under the terms of the applicable payment plan, absent
default, on the date on which service is reconnected; and

(((Y))) (e) Advise the customer in writing at the time it disconnects
service that it will restore service if the customer contacts the utility and
fulfills the other requirements of this stection.

((f-3-))) (4) All municipal utilities shall offer residential customers the
option of a budget billing or equal payment plan. The budget billing or
equal payment plan shall be offered low-income customers eligible under
the state's plan for low-income energy assistance prepared in accordance
with 42 U.S.C. 8624(C)(1) without limiting availability to certain months
of the year, without regard to the length of time the customer has occupied
the premises, and without regard to whether the customer is the tenant or
owner of the premises occupied.

(((4))) (5) An agreement between the customer and the utility,
whether oral or written, shall not waive the protections afforded under this
chapter.

Sec. 3. RCW 54.16.285 and 1990 1st ex.s. c 1 s 3 are each amended to
read as follows:
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(1) A district providing utility service for residential space heating
shall not terminate such utility service between November 15 through
March 15 if the customer:

(a) Notifies the utility of the inability to pay the bill, including a secu-
rity deposit. This notice should be provided within five business days of re-
ceiving a payment overdue notice unless there are extenuating
circumstances. If the customer fails to notify the utility within five business
days and service is termisoated, the customer can, by paying reconnection
charges, if any, and fulfilling the requirements of this section, receive the
protections of this chapter;

(b) Provides self-certification of household income for the prior twelve
months to a grantee of the department of community development which
administers federally funded energy assistance programs. The grantee shall
determine that the household income does not exceed the maximum allowed
for eligibility under the state's plan for low-income energy assistance under
42 U.S.C. 8624 and shall provide a dollar figure that is seven percent of
household income. The grantee may verify information provided in the self-
certification;

(c) Has applied for home heating assistance from applicable govern-
ment and private sect,)r organizations and certifies that any assistance re-
ceived will be applied to the current bill and future utility bills;

(d) Has applied for low-income weatherization assistance to the utility
or other appropriate agency if such assistance is available for the dwelling;

(e) Agrees to a payment plan and agrees to maintain the payment
plan. The plan will be designed both to pay the past due bill by the follow-
ing October 15 and to pay for continued utility service. If the past due bill
is not paid by the following October 15, the customer shall not be eligible
for protections under this chapter until the past due bill is paid. The plan
shall not require monthi, payments in excess of seven percent of the
customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but shall not be in default unless payment during this period is less
than seven percent of monthly income plus one-twelfth of any arrearage
accrued from the date application is made and thereafter. If assistance
payments are received by the customer subsequent to implementation of the
plan, the customer shall contact the utility to reformulate the plan; and

(f) Agrees to pay the moneys owed even if he or she moves.
(2) The utility shall:
(a) Include in any notice that an account is delinquent and that service

may be subject to termination, a description of the customer's duties in this
section;

(b) Assist the customer in fulfilling the requirements under this section;

1 765 1

Ch. 165



WASHINGTON LAWS, 1991

(c) Be authorized to transfer an account to a new residence when a
customer who has established a plan under this section moves from one res-
idence to another within the same utility service area;

(d) Be permitted to disconnect service if the customer fails to honor the
payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in
this section. Customers who qualify for payment plans under this section
who default on their payment plans and are disconnected can be reconnect-
ed and maintain the protections afforded under this chapter by paying re-
connection charges, if any, and by paying all amounts that would have been
due and owing under the terms of the applicable payment plan, absent de-
fault, on the date on which service is reconnected; and

(e) Advise the customer in writing at the time it disconnects service
that it will restore service if the customer contacts the utility and fulfills the
other requirements of this section.

(3) All districts providing utility service for residential space heating
shall offer residential customers the option of a budget billing or equal pay-
ment plan. The budget billing or equal payment plan shall be offered low-
income customers eligible under the state's plan for low-income energy as-
sistance prepared in accordance with 42 U.S.C. 8624(C)(1) without limit-
ing availability to certain months of the year, without regard to the length
of time the customer has occupied the premises, and without regard to
whether the customer is the tenant or owner of the premises occupied.

(4) An agreement between the customer and the utility, whether oral
or written, shall not waive the protections afforded under this chapter.

(((5) This setin sal lI Juxpe Ju3, 1991.))
Sec. 4. RCW 80.28.010 and 1990 1st ex.s. c 1 s 5 are each amended to

read as follows:
(1) All charges made, demanded or received by any gas company,

electrical company or water company for gas, electricity or water, or for
any service rendered or to be rendered in connection therewith, shall be just,
fair, reasonable and sufficient.

(2) Every gas company, electrical company and water company shall
furnish and supply such service, instrumentalities and facilities as shall be
safe, adequate and efficient, and in all respects just and reasonable.

(3) All rules and regulations issued by any gas company, electrical
company or water company, affecting or pertaining to the sale or distribu-
tion of its product, shall be just and reasonable.

(4) ((Until Ju, .. ,3,, 1991.
(-&)) Utility service for residential space heating shall not be termina-

ted between November 15 through March 15 if the customer:
((i-))) (a Notifies the utility of the inability to pay the bill, including

a security deposit. This notice should be provided within five business days
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of receiving a payment overdue notice unless there are extenuating circum-
stances, If the customer fails to notify the utility within five business days
and service is terminated, the customer can, by paying reconnection
charges, if any, and fulfilling the requirements of this section, receive the
protections of this chapter;

(((ii))) (b Provides self-certification of household income for the prior
twelve months to a grantee of the department of community development
which administers federally funded energy assistance programs. The grantee
shall determine that the household income does not exceed the maximum
allowed for eligibility under the state's plan for low-income energy assist-
ance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven
percent of household income. The grantee may verify information provided
in the self-certification;

(((iii-)) (c) Has applied for home heating assistance from applicable
government and private sector organizations and certifies that any assist-
ance received will be applied to the current bill and future utility bills;

(("-v))) (d) Has applied for low-income weatherization assistance to
the utility or other appropriate agency if such assistance is available for the
dwelling;

(({))) (e Agrees to a payment plan and agrees to maintain the pay-
ment plan. The plan will be designed both to pay the past due bill by the
following October 15 and to pay for continued utility service. If the past due
bill is not paid by the following October 15, the customer shall not be eligi-
ble for protections under this chapter until the past due bill is paid. The
plan shall not require monthly payments in excess of seven percent of the
customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but shall not be in default unless payment during this period is less
than seven percent of monthly income plus one-twelfth of any arrearage
accrued from the date application is made and thereafter. If assistance
payments are received by the customer subsequent to implementation of the
plan, the customer shall contact the utility to reformulate the plan; and

(("yi))) (Q Agrees to pay the moneys owed even if he or she moves.
(((b-))) (5 The utility shall:
(((i-)) (a) Include in any notice that an account is delinquent and that

service may be subject to termination, a description of the customer's duties
in this section;

(((i))) (b) Assist the customer in fulfilling the requirements under this
section;

(((i")) (c) Be authorized to transfer an account to a new residence
when a customer who has established a plan under this section moves from
one residence to another within the same utility service area;
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(((iv))) M4 Be permitted to disconnect service if the customer fails to
honor the payment program. Utilities may continue to disconnect service for
those practices authorized by law other than for nonpayment as provided
for in this subsection. Customers who qualify for payment plans under this
section who default on their payment plans and are disconnected can be re-
connected and maintain the protections afforded under this chapter by pay-
ing reconnection charges, if any, and by paying all amounts that would have
been due and owing under the terms of the applicable payment plan, absent
default, on the date on which service is reconnected; and

(((v))) (e) Advise the customer in writing at the time it disconnects
service that it will restore service if the customer contacts the utility and
fulfills the other requirements of this section.

((())) (6) A payment plan implemented under this section is consis-
tent with RCW 80.28.080.

(((5))) (Q Every gas company and electrical company shall offer resi-
dential customers the option of a budget billing or equal payment plan. The
budget billing or equal payment plan shall be offered low-income customers
eligible under the state's plan for low-income energy assistance prepared in
accordance with 42 U.S.C. 8624(C)(1) without limiting availability to cer-
tain months of the year, without regard to the length of time the customer
has occupied the premises, and without regard to whether the customer is
the tenant or owner of the premises occupied.

(((6))) ( Every gas company, electrical company and water company
shall construct and maintain such facilities in connection with the manu-
facture and distribution of its product as will be efficient and safe to its
employees and the public.

((-))) (9) An agreement between the customer and the utility,
whether oral or written, shall not waive the protections afforded under this
chapter.

Passed the House March 13, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 10, 1991.
Filed in Office of Secretary of State May 10, 1991.

CHAPTER 166
[Engrossed Substitute Senate Bill 5114)

SCHOOL BUS SAFETY EQUIPMENT
Effective Date: 7/28/91

AN ACT Relating to student transportation; adding a new section to chapter 46.37
RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 46.37

RCW to read as follows:
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Effective September 1, 1992, every school bus shall, in addition to any
other equipment required by this chapter, be equipped with a crossing arm
mounted to the bus that, when extended, will require students who are
crossing in front of the bus to walk more than five feet from the front of the
bus.

NEW SECTION. Sec. 2. By October 1, 1991, the superintendent of
public instruction shall purchase the crossing arms required in section I of
this act for every public school bus owned by a school district or under con-
tract by a school district. By March 1, 1992, the superintendent of public
instruction shall distribute, or have distributed, the crossing arms to the
school districts. Installation of the crossing arms shall be the responsibility
of the school districts.

NEW SECTION. Sec. 3. The superintendent of public instruction
shall, in cooperation with at least one school district, conduct a pilot pro-
gram to test the feasibility of using video cameras inside of school buses to
reduce discipline problems and assist school bus drivers in identifying stu-
dents who create discipline problems. The superintendent of public instruc-
tion shall report the findings to the education committees of the house of
representatives and the senate by December 31, 1991.

NEW SECTION. Sec. 4. By December 1, 1991, the superintendent of
public instruction shall review the current use of aides on special education
buses and provide to the education committees of the house of representa-
tives and the senate recommended guidelines, with associated fiscal impacts,
for increasing the use of aides on special education buses.

NEW SECTION. Sec. 5. The superintendent of public instruction, in
cooperation with school districts, the state patrol, and local law enforcement
personnel, shall develop a proposed definition and guidelines for implement-
ing an expanded definition of "hazardous walking conditions" as used in
RCW 28A.160.160(4) that would also include 'social hazards." At a mini-
mum, social hazards shall include areas with unacceptable levels of narcotic
activity, sex offenders, prostitution, street violence, or environmentally dan-
gerous conditions such as toxic waste dumps. The superintendent of public
instruction shall submit its proposed definition and guidelines, with the pro-
jected fiscal impact of implementing the definition and guidelines, to the
education committees of the house of representatives and the senate by
December 1, 1991.

NEW SECTION. Sec. 6. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate April 22, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 167
[Engrossed House Bill 17401

PUBLIC HOUSING AUTHORITIES-POWERS AND DUTIES
Effective Date: 7/28/91

AN ACT Relating to public housing authorities; and amending RCW 35.82.070, 35.82-
.130, 35.82.285, 35.83.020, and 35.83.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.82.070 and 1989 c 363 s 2 are each amended to read
as follows:

An authority shall constitute a public body corporate and politic, exer-
cising public and essential governmental functions, and having all the pow-
ers necessary or convenient to carry out and effectuate the purposes and
provisions of this chapter, including the following powers in addition to oth-
ers herein granted:

(1) To sue and be sued; to have a seal and to alter the same at plea-
sure; to have perpetual succession; to make and execute contracts and other
instruments, including but not limited to partnership agreements and joint
venture agreements, necessary or convenient to the exercise of the powers of
the authority; to participate in the organization or the operation of a non-
profit corporation which has as one of its purposes to provide or assist in the
provision of housing for persons of low income; and to make and from time
to time amend and repeal bylaws, rules and regulations, not inconsistent
with this chapter, to carry into effect the powers and purposes of the
authority.

(2) Within its area of operation: To prepare, carry out, acquire, lease
and operate housing projects; to provide for the construction, reconstruction,
improvement, alteration or repair of any housing project or any part there-
of; to agree to rent or sell dwellings forming part of the projects to or for
persons of low income. Where an agreement or option is made to sell a
dwelling to a person of low income, the authority may convey the dwelling
to the person upon fulfillment of the agreement irrespective of whether the
person is at the time of the conveyance a person of low income. Leases, op-
tions, agreements, or conveyances may include such covenants as the au-
thority deems appropriate to assure the achievement of the objectives of this
chapter.

(3) To acquire, lease, rent, sell, or otherwise dispose of any commercial
space located in buildings or structures containing a housing project or
projects.

(4) To arrange or contract for the furnishing by any person or agency,
public or private, of services, privileges, works, or facilities for, or in con-
ncction with, a housing project or the occupants thereof; and (notwith-
standing anything to the contrary contained in this chapter or in any other
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provision of law) to include in any contract let in connection with a project,
stipulations requiring that the contractor and any subcontractors comply
with requirements as to minimum wages and maximum hours of labor, and
comply with any conditions which the federal government may have at-
tached to its financial aid of the project.

(5) To lease or rent any dwellings, houses, accommodations, lands,
buildings, structures or facilities embraced in any housing project and (sub-
ject to the limitations contained in this chapter) to establish and revise the
rents or charges therefor; to own or manage buildings containing a housing
project or projects as well as commercial space or other dwelling units that
do not constitute a housing project as that term is defined in this chapter:
PROVIDED, That notwithstanding the provisions under subsection (1) of
this section, dwelling units ((that constit a hou ing po,)) made avail-
able to persons of low income, together with functionally related and subor-
dinate facilities, shall occupy at least thirty percent of the interior space of
any individual building ((in the- poject)) other than a detached single-
family or duplex residential building((;)) or mobile or manufactured home
and at least fifty percent of the interior space in the total ((project)) devel-
opment owned by the authority or at least fifty percent of the total number
of units in the development owned by the authority, whichever produces the
greater number of units for persons of low income, and for mobile home
parks, the mobile home lots made available to persons of low income shall
be at least fifty percent of the total number of mobile home lots in the park
owned by the authority; to own, hold, and improve real or personal proper-
ty; to purchase, lease, obtain options upon, acquire by gift, grant, bequest,
devise, or otherwise including financial assistance and other aid from the
state or any public body, person or corporation, any real or personal prop-
erty or any interest therein; to acquire by the exercise of the power of emi-
nent domain any real property; to sell, lease, exchange, transfer, assign,
pledge, or dispose of any real or personal property or any interest therein; to
sell, lease, exchange, transfer, or dispose of any real or personal property or
interest therein at less than fair market value to a governmental entity for
any purpose when such action assists the housing authority in carrying out
its powers and purposes under this chapter, to a low-income person or fam-
ily for the purpose of providing housing for that person or family, or to a
nonprofit corporation provided the nonprofit corporation agrees to sell the
property to a low-income person or family or to use the property for the
provision of housing for persons of low income for at least twenty years; to
insure or provide for the insurance of any real or personal property or oper-
ations of the authority against any risks or hazards; to procure or agree to
the procurement of insurance or guarantees from the federal government of
the payment of any bonds or parts thereof issued by an authority, including
the power to pay premiums on any such insurance.
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(6) To invest any funds held in reserves or sinking funds, or any funds
not required for immediate disbursement, in property or securities in which
savings banks may legally invest funds subject to their control; to purchase
its bonds at a price not more than the principal amount thereof and accrued
interest, all bonds so purchased to be canceled.

(7) Within its area of operation: To investigate into living, dwelling
and housing conditions and into the means and methods of improving such
conditions; to determine where slum areas exist or where there is a shortage
of decent, safe and sanitary dwelling accommodations for persons of low
income; to make studies and recommendations relating to the problem of
clearing, replanning and reconstructing of slum areas, and the problem of
providing dwelling accommodations for persons of low income, and to coop-
erate with the city, the county, the state or any political subdivision thereof
in action taken in connection with such problems; and to engage in research,
studies and experimentation on the subject of housing.

(8) Acting through one or more commissioners or other person or per-
sons designated by the authority: To conduct examinations and investiga-
tions and to hear testimony and take proof under oath at public or private
hearings on any matter material for its information; to administer oaths, is-
sue subpoenas requiring the attendance of witnesses or the production of
books and papers and to issue commissions for the examination of witnesses
who are outside of the state or unable to attend before the authority, or ex-
cused from attendance; to make available to appropriate agencies (including
those charged with the duty of abating or requiring the correction of nui-
sances or like conditions, or of demolishing unsafe or insanitary structures
within its area of operation) its findings and recommendations with regard
to any building or property where conditions exist which are dangerous to
the public health, morals, safety or welfare.

(9) To initiate eviction proceedings against any tenant as provided by
law. Activity occurring in any housing authority unit that constitutes a vio-
lation of chapter 69.41, 69.50 or 69.52 RCW shall constitute a nuisance for
the purpose of RCW 59.12.030(5).

(10) To exercise all or any part or combination of powers herein
granted.

No provisions of law with respect to the acquisition, operation or dis-
position of property by other public bodies shall be applicable to an author-
ity unless the legislature shall specifically so state.

(("0 )) (11) To agree (notwithstanding the limitation contained in
RCW 35.82.210) to make such payments in lieu of taxes as the authority
finds consistent with the achievement of the purposes of this chapter.

(((-1-1)) (12) To exercise the powers granted in this chapter within the
boundaries of any city, town, or county not included in the area in which
such housing authority is originally authorized to function: PROVIDED,
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HOWEVER, The governing or legislative body of such city, town, or coun-
ty, as the case may be, adopts a resolution declaring that there is a need for
the authority to function in such territory.

(((-1-))) (13) To administer contracts for assistance payments to per-
sons of low income in accordance with section 8 of the United States Hous-
ing Act of 1937, as amended by Title II, section 201 of the Housing and
Community Development Act of 1974, P.L. 93-383.

(((--3))) (14) To sell at public or private sale, with or without public
bidding, for fair market value, any mortgage or other obligation held by the
authority.

(((-4))) (15) To the extent permitted under its contract with the hold-
ers of bonds, notes, and other obligations of the authority, to consent to any
modification with respect to rate of interest, time and payment of any in-
stallment of principal or interest security, or any other term of any contract,
mortgage, mortgage loan, mortgage loan commitment, contract or agree-
ment of any kind to which the authority is a party.

(((-5))) (16) To make, purchase, participate in, invest in, take assign-
ments of, or otherwise acquire loans to persons of low income to enable
them to ((rehabitat. dwlig o, pai.c-as-,. a dl.. .1 )) acquire,
construct, reconstruct, rehabilitate, improve, lease, or refinance their dwell-
ings, and to take such security therefor as is deemed necessary and prudent
by the authority.

(((--6))) (17) To make, purchase, participate in, invest in, take assign-
ments of, or otherwise acquire loans for the acquisition, construction, re-
construction, rehabilitation, improvement, leasing, or refinancing of land,
buildings, or developments ((contaiiiin)) for housing for persons of low in-
come. ((IHoweIy, a, authurty shall not finae. the .q tiuii uz uGfi-
shuctio of new buildings ui uV, lpient UnduI t1 i subUcUu UIIon 3D. (e
All of t-. I Using w... i tlhle. billdin5 g Ji evelopment will be mad aval-

ale. to pis..iui of low iunme, (b,) a fedujal, sate., a, loc.al goveraInmenzt loan,

o, (c) a lhuig autit i ty owns at least a twenty-fi,ve perct il. r i.d rn th.h

.omiplt.ed L u J J.velopent o, at last twen..ty-five perJnt I...

,,1,,,.u of ui uu,, uns th ,..,.)) For purposes of this subsection, develop-
ment shall include either land or buildings or both.

(a) Any ((building -r)) development financed under this subsection
shall be subject to ((a-covenant)) an agreement that for at least twenty
years the dwelling units ((that consitute a houin g pi )) made available
to persons of low income together with functionally related and subordinate
facilities shall occupy at least thirty percent of the interior space of any in-
dividual building ((in the project)) other than a detached single-family or
duplex residential building or mobile or manufactured home and shall oc-
cupy at least fifty percent of the interior space in the total ((projct;-and- be
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111ad,. available to pesu of lovy pincome,. foz at. least twentyIL yers FoaP

poses of this sbcut.,ion, dwelling units LaL cnstiLute a housing proje. iin

any building~ ot deeomn owinedJ by offe. than a unonprofiht cojajiaiou

and are. muade. avi~lab. le Fos et sha~ll. N0Lt be 1,.,,t,. to peions a s in,,~j,
.omesa exee fifty percent.z of tlh,. n,..a ui,.edian incuu,, gad not hadve aLntaL

that e.x.....d fifteen pit oF ti.. ..... A ian ,incont)) development or at
least fifty percent of the total number of units in the development, whichev-
er produces the greater number of units for persons of low income. For mo-
bile home parks, the mobile home lots made available to persons of low
income shall be at least fifty percent of the total number of mobile home
lots in the park. During the term of the agreement, the owner shall use its
best efforts in good faith to maintain the dwelling units or mobile home lots
required to be made available to persons of low income at rents affordable
to persons of low income.

(b) In addition, if the development is owned by a for-profit entity, the
dwelling units or mobile home lots required to be made available to persons
of low income shall be rented to persons whose incomes do not exceed fifty
percent of the area median income, adjusted for household size, and shall
ha. a unit or lot rents that do not exceed fifteen percent of area median in-
come, adiusted for household size, unless rent subsidies are provided to
make them affordable to persons of low income.

For purposes of this subsection (17)(b), if the development is owned
directly or through a partnership by a governmental entity or a nonprofit
organization, which nonprofit organization is itself not controlled by a for-
profit entity or affiliated with any for-profit entity that a nonprofit organi-
zation itself does not control, it shall not be treated as being owned by a
for-profit entity when the governmental entity or nonprofit organization ex-
ercises legal control of the ownership entity and in addition, (i) the dwelling
units or mobile home lots required to be made available to persons of low
income are rented to persons whose incomes do not exceed sixty percent of
the area median income, adjusted for household size, and (ii) the develop-
ment is subject to an agreement that transfers ownership to the governmen-
tal entity or nonprofit organization or extends an irrevocable right of first
refusal to purchase the development under a formula for setting the acqui-
sition price that is specified in the agreement.

(c) Commercial space in any building ((or-development)) financed un-
der this subsection ((which)) that exceeds four stories in height shall not
((contain)) constitute more than twenty percent of the interior area ((in
co nnecil-pac)) of the building. Before financing any ((building or))
development under this subsection the authority shall make a written find-
ing that financing is((-)) important for project feasibility((;)) or necessary to
enable the authority to carry out its powers and purposes under this
chapter.
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((f7))) (18) To contract with a public authority or corporation, cre-
ated by a county, city, or town under RCW 35.21.730 through 35.21.755, to
act as the developer for new housing projects or improvement of existing
housing projects.

Sec. 2. RCW 35.82.130 and 1977 ex.s. c 274 s 5 are each amended to
read as follows:

An authority shall have power to issue bonds from time to time in its
discretion, for any of its corporate purposes. An authority shall also have
power to issue refunding bonds for the purpose of paying or retiring bonds
previously issued by it. An authority may issue such types of bonds as it
may determine, including (without limiting the generality of the foregoing)
bonds on which the principal and interest are payable: (1) exclusively form
the income and revenues of the housing project financed with the proceeds
of such bonds; (2) exclusively from the income and revenues of certain des-
ignated housing projects whether or not they are financed in whole or in
part with the proceeds of such bonds; or (3) from all or part of its revenues
or assets generally. Any such bonds may be additionally secured by a pledge
of any grant or contributions from the federal government or other source,
or a pledge of any income or revenues of the authority, or a mortgage of
any housing project, projects or other property of the authority. Any pledge
made by the authority shall be valid and binding from the time when the
pledge is made and recorded; the revenues, moneys, or property so pledged
and thereafter received by the authority shall immediately be subject to the
lien of the pledge without any physical delivery thereof or further act, and
the lien of any such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract, or otherwise against the author-
ity, irrespective or whether the parties have notice thereof. The resolution
and any other instrument by which a pledge is created shall be filed or
recorded.

Neither the commissioners of an authority nor any person executing
the bonds shall be liable personally on the bonds by reason of the issuance
thereof. The bonds and other obligations of an authority (and such bonds
and obligations shall so state on their face) shall not be a debt of the city,
the county, the state or any political subdivision thereof and neither the city
or the county, nor the state or any political subdivision thereof shall be lia-
ble thereon, nor in any event shall such bonds or obligations be payable out
of any funds or properties other than those of said authority. The bonds
shall not constitute an indebtedness within the meaning of any constitution-
al or statutory debt limitation or restriction. Bonds of an authority are de-
clared to be issued for an essential public and governmental purpose and to
be public instrumentalities and, together with interest thereon and income
therefrom, shall be exempt from taxes. Nothing in this section shall prevent
an authority from issuing bonds the interest on which is included in gross
income of the owners thereof for income tax purposes.
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Sec. 3. RCW 35.82.285 and 1973 1st ex.s. c 198 s 2 are each amended
to read as follows:

Housing authorities ((of first ,lass ounia )) created under this chap-
ter may establish and operate group homes or halfway houses to serve ju-
veniles released from state juvenile or correctional institutions, or to serve
the developmentally disabled as defined in ((42 U.S.C. 2670, 85 St.
-3-1-6)) RCW 71A.10.020(2). ((Such)) Authorities may contract for the
operation of facilities so established, with qualified nonprofit organizations
as agent of the authority. Authorities may provide support or supportive
services in facilities serving juveniles, the developmentally disabled or other
persons under a disability, and the frail elderly, whether or not they are op-
erated by the authority.

Action under this section shall be taken by the authority only after a
public hearing as provided by chapter 42.30 RCW. In exercising this power
the authority shall not be empowered to acquire property by eminent do-
main, and the facilities established shall comply with all zoning, building,
fire, and health regulations and procedures applicable in the locality.

Sec. 4. RCW 35.83.020 and 1965 c 7 s 35.83.020 are each amended to
read as follows:

The following terms, whenever used or referred to in this chapter shall
have the following respective meanings, unless a different meaning clearly
appears from the context:

(1) 'Housing authority' shall mean any housing authority created
pursuant to the housing authorities law of this state.

(2) 'Housing project" shall mean any work or undertaking of a hous-
ing authority pursuant to the housing authorities law or any similar work or
undertaking of the federal government.

(3) "State public body" shall mean the state of Washington and any
city, town, county, municipal corporation, commission, district, authority,
other subdivision or public body of the state.

(4) 'Governing body' shall mean the council, the commission, board of
county commissioners or other body having charge of the fiscal affairs of the
state public body.

(5) "Federal government" shall include the United States of America,
the United States housing authority, or any other agency or instrumentality,
corporate or otherwise, of the United States of America.

Sec. 5. RCW 35.83.030 and 1965 c 7 s 35.83.030 are each amended to
read as follows:

For the purpose of aiding and cooperating in the planning, undertak-
ing, construction or operation of housing projects located within the area in
which it is authorized to act, any state public body may upon such terms,
with or without consideration, as it may determine:
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(1) Dedicate, sell, grant, convey, or lease any of its interest in any
property, or grant easements, licenses or any other rights or privileges
therein to a housing authority or the federal government;

(2) Cause parks, playgrounds, recreational, community, educational,
water, sewer or drainage facilities, or any other works which it is otherwise
empowered to undertake, to be furnished adjacent to or in connection with
housing projects;

(3) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan
streets, roads, roadways, alleys, sidewalks or other places which it is other-
wise empowered to undertake;

(4) Plan or replan, zone or rezone any part of such state public body;
make exceptions from building regulations and ordinances; any city or town
also may change its map;

(5) Cause services to be furnished to the housing authority of the
character which such state public body is otherwise empowered to furnish;

(6) Enter into agreements with respect to the exercise by such state
public body of its powers relating to the repair, elimination or closing of
unsafe, insanitary or unfit dwellings;

(7) Employ (notwithstanding the provisions of any other law) any
funds belonging to or within the control of such state public body, including
funds derived from the sale or furnishing of property or facilities to a hous-
ing authority, in the purchase of the bonds or other obligations of a housing
authority; and exercise all the rights of any holder of such bonds or other
obligations;

(8) Do any and all things, necessary or convenient to aid and cooperate
in the planning, undertaking, construction or operation of such housing
projects;

(9) Incur the entire expense of any public improvements made by such
state public body in exercising the powers granted in this chapter;

(10) Enter into agreements (which may extend over any period, not-
withstanding any provision or rule of law to the contrary), with a housing
authority respecting action to be taken by such state public body pursuant
to any of the powers granted by this chapter. Any law or statute to the
contrary notwithstanding, any sale, conveyance, lease or agreement provided
for in this section may be made by a state public body without appraisal,
advertisement or public bidding: PROVIDED, There must be five days
public notice given either by posting in three public places or publishing in
the official county newspaper of the county wherein the property is located;
and

(11) With respect to any housing project which a housing authority has
acquired or taken over from the federal government and which the housing
authority by resolution has found and declared to have been constructed in
a manner that will promote the public interest and afford necessary safety,
sanitation and other protection, no state public body shall require any
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changes to be made in the housing project or the manner of its construction
or take any other action relating to such construction.

Passed the House March 11, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 168
[Engrossed Substitute Senate Bill 54941

DISHONORED CHECKS-REVISED COLLECTION PROCEDURES
Effective Date: 7/28/91

AN ACT Relating to collection of debts; and amending RCW 62A.3-515 and 62A.3-520.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 62A.3-515 and 1986 c 128 s 1 are each amended to read

as follows:
(1) Whenever a check as defined in RCW 62A.3-104 has been dis-

honored by nonacceptance or nonpayment the payee or holder of the check
is entitled to collect a reasonable handling fee for each such instrument.
When such check has not been paid within fifteen days and after the holder
of such check sends such notice of dishonor as provided by RCW 62A.3-
520 to the drawer at his or her last known address, then if the instrument
does not provide for the payment of interest, or collection costs and attor-
neys fees, the drawer of such instrument shall also be liable for payment of
interest at the rate of twelve percent per annum from the date of dishonor
and cost of collection not to exceed forty dollars or the face amount of the
check, whichever is the lesser. In addition, in the event of court action on
the check the court, after such notice and the expiration of said fifteen days,
shall award a reasonable attorneys fee, and three times the face amount of
the check or ((one)) three hundred dollars, whichever is less, as part of the
damages payable to the holder of the check. This section shall not apply to
any instrument which has been dishonored by reason of any justifiable stop
payment order.

(2)(a) Subsequent to the commencement of the action but prior to the
hearing, the defendant may tender to the plaintiff as satisfaction of the
claim, an amount of money equal to the sum of the amount of the check, a
reasonable handling fee, accrued interest, collection costs equal to the face
amount of the check not to exceed forty dollars, and the incurred court and
service costs.

(b) Nothing in this section precludes the right to commence action in
any court under chapter 12.40 RCW for small claims.

Sec. 2. RCW 62A.3-520 and 1986 c 128 s 2 are each amended to read
as follows:
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The notice of dishonor shall be sent by mail to the drawer at his or her
last known address, and said notice shall be substantially in the following
form:

NOTICE OF DISHONOR OF CHECK

A check drawn by you and made payable by you to .......... in the
amount of .......... has not been accepted for payment by ...........
which is the drawee bank designated on your check. This check is dated
........... and it is numbered, No .......

You are CAUTIONED that unless you pay the amount of this check
within fifteen days after the date this letter is postmarked, you may very
well have to pay the following additional amounts:

(1) Costs of collecting the amount of the check, including an attorney's
fee which will be set by the court;

(2) Interest on the amount of the check which shall accrue at the rate
of twelve percent per annum from the date of dishonor; and

(3) ((One)) Three hundred dollars or three times the face amount of
the check, whichever is less, by award of the court.

You are also CAUTIONED that law enforcement agencies may be
provided with a copy of this notice of dishonor and the check drawn by you
for the possibility of proceeding with criminal charges if you do not pay the
amount of this check within fifteen days after the date this letter is
postmarked.

You are advised to make your payment to .......... at the following
address: ..........

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 169
[Substitute House Bill 1830]

TESTIMONY OF CHILD REGARDING ACTS OF SEXUAL CONTACT-
ADMISSIBILITY

Effective Date: 5/15/91
AN ACT Relating to admissibility of children's statements; amending RCW 9A.44.120;

and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.44.120 and 1985 c 404 s I are each amended to read

as follows:
A statement made by a child when under the age of ten describing any

act of sexual contact performed with or on the child by another or describ-
ing any attempted act of sexual contact with or on the child by another, not
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otherwise admissible by statute or court rule, is admissible in evidence in
dependency proceedings under Title 13 RCW and criminal proceedings~Jn-
cluding juvenile offense adjudications, in the courts of the state of
Washington if:

(1) The court finds, in a hearing conducted outside the presence of the
jury, that the time, content, and circumstances of the statement provide
sufficient indicia of reliability; and

(2) The child either:
(a) Testifies at the proceedings; or
(b) Is unavailable as a witness: PROVIDED, That when the child is

unavailable as a witness, such statement may be admitted only if there is
corroborative evidence of the act.

A statement may not be admitted under this section unless the propo-
nent of the statement makes known to the adverse party his intention to
offer the statement and the particulars of the statement sufficiently in ad-
vance of the proceedings to provide the adverse party with a fair opportuni-
ty to prepare to meet the statement.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 18, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 170
[Substitute Senate Bill 5261]

SCHOOLS-FIRE SAFETY STANDARDS
Effective Date: 7/28/91

AN ACT Relating to school construction standards for fire prevention and safety;
amending RCW 48.48.045; and adding a new section to chapter 19.27 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 19.27

RCW to read as follows:
The building code council shall adopt rules by December 1, 1991, re-

quiring that all buildings classed as E-I occupancies, as defined in the state
building code, except portable school classrooms, constructed after the ef-
fective date of this act, be provided with an automatic fire-extinguishing
system. Rules adopted by the council shall consider applicable nationally
recognized fire and building code standards and local conditions.

1780 1

Ch. 169



WASHINGTON LAWS, 1991 Ch. 171

By December 15, 1991, the council shall transmit to the superintendent
of public instruction, the state board of education, and the fire protection
policy board copies of the rules as adopted. The superintendent of public
instruction, the state board of education, and the fire protection policy
board shall respond to the council by February 15, 1992, with any recom-
mended changes to the rule. If changes are recommended the council shall
immediately consider those changes to the rules through its rule-making
procedures. The rules shall be effective on July 1, 1992.

Sec. 2. RCW 48.48.045 and 1986 c 266 s 69 are each amended to read
as follows:

Nonconstruction standards ((fob ,ono.tion, tLu)) relative to fire preven-
tion and safety for all schools under the jurisdiction of the superintendent of
public instruction and state board of education shall be established by the
state fire protection board. ((The.. d......a o f ,coimunity development,
.... . t... .... .of fir p, t,, . , ..all adopt uch.. .. . ..tiLeud fire andbuin cds an .adab ippaa aus u l cabule to -

pul/b lib int ion andlthestt b a, dll of eLlldution tilhe~ di. tot.,btb of. Iorninti

_ity J ..... L , thioug")) The director of fire protection((;)) shall make
or cause to be made plan reviews and construction inspections for all E-1
occupancies as may be necessary to insure compliance with ((said-codes))
the state building code and standards for schools adopted under chapter
19.27 RCW. Nothing in this section prohibits the director of fire protection
from delegating construction inspection authority to any local jurisdiction.

((P lcl subdivisions.... of t.....te.avi.. and.. ...... . ... ...e an

building5 coe gid stanJdr, at leas eq~ual to o ighe than thosen adopted
asI-v-dLd f.... in tlis seo sll be ... 1 pd f-oi tie plan e.view and

divii f as long as such.. ... . .... .. and ))dards a

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 171
[Engrossed Substitute House Bill 1727]

SPEECH IMPAIRED PERSONS-APPOINTMENT OF INTERPRETERS FOR
Effective Date: 7/28/91

AN ACT Relating to interpreters; amending RCW 2.42.110, 2.42.130, 2.42.160, and
2.42.170; and repealing RCW 2.42.020, 2.42.030, and 2.42.040.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 2.42.110 and 1985 c 389 s 11 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) (("fIearing)) "Impaired person" means a person who, because of a
hearing or speech impairment, cannot readily understand or communicate
in spoken language; and includes persons who are deaf, deaf and blind,
speech impaired, or hard of hearing.

(2) "Qualified interpreter" means ((at interpiete -whois certified by

below and wu meets the e i~emnt of ReCW 2.42.130.
(a) Fo, judical . proedns invo lvin a class A felony, u of t--- sg-

required.
(b tF i I ju L.=jII, o m Is p

cate)) avsual, an guag itereer wis certificted b hesate oris

certifice byth reiry fitrrtrdfrteda.ohodtecmrhn

(c), Fa Voi lams~l andU activities _ath ,_ han_*_ juii --t" aiitai

sivceils, h erific es o ot certifiaesdo intepetatoliong a tranlrationc

ortan ntall b rquirter wo cn r taona te sr vie s of s pelec ii e

pe~teI*t holdi tUe iinateUisciip ~ieli eetl yifiteo c "m UteIIIUllsMSillai"

caret)) a visual language interpreter who is certified by the state or is
certified by the registry of interpreters for the deaf to hold the comprchen-
sive skills certificate or both certificates of interpretation and transliteration,
or an interpreter who can readily translate statements of speech impaired
persons into spoken language.

((h4))) (3) "Intermediary interpreter" means a hearing impaired inter-
pr(ter who holds a reverse skills certificate by the state or is certified by the
registry of interpreters for the deaf with a reverse skills certificate, who
meets the requirements of RCW 2.42.130, and who is are ec ae ssist in pro-
viding an accurate interpretation between spoken and sign language or be-
tween variants of sign language by acting as an intermediary between a
hearing impaired person and a qualified hearing interpreter.

(((-5-))) (4) "Appointing authority" means the presiding officer or simi-
lar official of ari court, department, board, commission, agency, licensing
authority, or legislative body of the state or of any political subdivision.

Sec. 2. RCW 2.42.130 and 1985 c 389 s 13 are each amended to read

as follows:
(1) If a qualified interpreter for a hearing impaired person is required,

the appointing authority shall request a qualified interpreter and/or an in-
termediary interpreter through the department of social and health services,
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office of deaf services, or through any community center for hearing im-
paired persons which operates an interpreter referral service. The office of
deaf services and these community centers shall maintain an up-to-date list
or lists of interpreters that are certified by the state and/or by the registry
of interpreters for the deaf.

(2) The appointing authority shall make a preliminary determination,
on the basis of testimony or stated needs of the hearing impaired person,
that the interpreter is able in that particular proceeding, program, or activ-
ity to interpret accurately all communication to and from the hearing im-
paired person. If at any time during the proceeding, program, or activity, in
the opinion of the hearing impaired person or a qualified observer, the in-
terpreter does not provide accurate, impartial, and effective communication
with the hearing impaired person the appointing authority shall appoint an-
other qualified interpreter. No otherwise qualified interpreter who is a rela-
tive of any participant in the proceeding may be appointed.

Sec. 3. RCW 2.42.160 and 1985 c 389 s 16 are each amended to read
as follows:

(1) A qualified and/or intermediary interpreter shall not, without the
written consent of the parties to the communication, be examined as to any
communication the interpreter interprets under circumstances where the
communication is privileged by law.

(2) A qualified and/or intermediary interpreter shall not, without the
written consent of the parties to the communication, be examined as to any
information the interpreter obtains while interpreting pertaining to any pro-
ceeding then pending.

Sec. 4. RCW 2.42.170 and 1985 c 389 s 17 are each amended to read
as follows:

A qualified and/or intermediary interpreter appointed under this chap-
ter is entitled to a reasonable fee for services, including waiting time and
reimbursement for actual necessary travel expenses. The fee for services for
interpreters for hearing impaired persons shall be in accordance with stan-
dards established by the department of social and health services, office of
deaf services.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 2.42.020 and 1989 c 358 s 13, 1983 c 222 s 2, & 1973 c 22 s
2;

(2) RCW 2.42.030 and 1973 c 22 s 3; and
(3) RCW 2.42.040 and 1973 c 22 s 4.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 172
(Substitute Senate Bill 5374]

INDUSTRIAL INSURANCE LABOR-MANAGEMENT COOPERATION PROGRAM
Effective Date: 7/28/91

AN ACT Relating to the industrial insurance labor-management cooperation program;
creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(1) The quality and stability of the relationship between labor and

management in this state's businesses contributes significantly to the health
of the state's economy and the capacity of the economy to provide high-
quality employment for the state's citizens;

(2) Cooperation between labor and management can lead to innova-
tion, high productivity, and high product quality and is essential if the state
is to be competitive in the fast-changing, international, and technology-
oriented economy;

(3) Through cooperation, labor and management can better address
common problems that hinder individual and business welfare; and

(4) The effective, efficient operation of the state's industrial insurance
system is primarily a matter of concern to labor and management, and a
major issue around which cooperation should be fostered.

Therefore, to strengthen the state's economy, to promote a better oper-
ating environment for the state's workers and businesses, and to inform
persons and provide an ongoing forum for discussion regarding the state's
industrial insurance system, the legislature establishes the industrial insur-
ance labor-management cooperation program.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this act.

(1) "Department' means the department of labor and industries.
(2) "Director" means the director of the department of labor and

industries.
(3) "Local industrial insurance labor-management committee' means

a formal, nonprofit organization structured for continuing service with vol-
untary membership, intended to provide information on and address issues
regarding industrial insurance issues in a distinct and identifiable geograph-
ic region or industry, and including equal membership from labor and
management.

(4) 'Program' means the industrial insurance labor-management co-
operation program.
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NEW SECTION. Sec. 3. (1) The industrial insurance labor-manage-
ment cooperation program is established within the industrial insurance di-
vision of the department. The program shall promote and support efforts by
labor and management throughout the state to jointly address issues
regarding the state's industrial insurance system and its operation in a local
area or industry. Through this program, the department shall:

(a) Encourage the formation of and provide assistance to local indus-
trial insurance labor-management committees;

(b) Serve as a clearinghouse for information on industrial insurance
and relevant issues to be addressed by local labor-management committees;

(c) Provide conferences, workshops, seminars, or other educational of-
ferings to promote labor-management cooperation in addressing industrial
insurance issues; and

(d) Provide any other service determined by the director to enhance
efforts by labor and management to jointly address industrial insurance
issues.

(2) The director shall adopt rules to implement the program, appoint a
program coordinator, and report annually to the legislature on the progress
and status of the program.

(3) The program coordinator shall report quarterly to the worker's
compensation advisory committee on the progress and status of the
program.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
th . omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 6. This act shall expire and the industrial in-
surance labor-management cooperation program shall cease to exist on
June 30, 1992, unless extended by law for an additional period of time.

Passed the Senate March 19, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 173
[Substitute House Bill 13421

MOTOR VEHICLE FUELS-LOCAL TAXATION OF SALES AND DISTRIBUTION
Effective Date: 7/1/9 1

AN ACT Relating to the local taxation of the sale or distribution of motor vehicle fuels;
amending RCW 82.36.440 and 82.38.280; adding a new chapter to Title 82 RCW; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislative authority of a border area
jurisdiction may, by resolution for the purposes authorized in this chapter
and by approval of a majority of the registered voters of the jurisdiction
voting on the proposition at a general or special election, fix and impose an
excise tax on the retail sale of motor vehicle fuel and special fuel within the
jurisdiction. An election held under this section must be held not more than
twelve months before the date on which the proposed tax is to be levied.
The ballot setting forth the proposition shall state the tax rate that is pro-
posed. The rate of such tax shall be in increments of one-tenth of a cent per
gallon and shall not exceed one cent per gallon.

The tax imposed in this section shall be collected and paid to the juris-
diction but once in respect to any motor vehicle fuel or special fuel. This tax
shall be in addition to any other tax authorized or imposed by law.

For purposes of this chapter, the term "border area jurisdictions"
means all cities and towns within ten miles of an international border
crossing and any transportation benefit district established under RCW 36-
.73.020 which has within its boundaries an international border crossing.

NEW SECTION. Sec. 2. The definitions set forth in this section shall
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Motor vehicle fuel" has the meaning given in RCW 82.36.010(2).
(2) "Special fuel" has the meaning given in RCW 82.38.020(5).
(3) "Motor vehicle" has the meaning given in RCW 82.36.010(1).
NEW SECTION. Sec. 3. The entire proceeds of the tax imposed un-

der this chapter, less refunds authorized by the resolution imposing such tax
and less amounts deducted by the border area jurisdiction for administra-
tion and collection expenses, shall be used solely for the purposes of border
area jurisdiction street maintenance and construction.

Sec. 4. RCW 82.36.440 and 1990 c 42 s 204 are each amended to read
as follows:

The tax levied in this chapter is in lieu of any excise, privilege, or oc-
cupational tax upon the business of manufacturing, selling, or distributing
motor vehicle fuel, and no city, town, county, township or other subdivision
or municipal corporation of the state shall levy or collect any excise tax
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upon or measured by the sale, receipt, distribution, or use of motor vehicle
fuel, except as provided in RCW 82.80.010 and section 1 of this act.

Sec. 5. RCW 82.38.280 and 1990 c 42 s 205 are each amended to read
as follows:

The tax levied in this chapter is in lieu of any excise, privilege, or oc-
cupational tax upon the business of manufacturing, selling, or distributing
special fuel, and no city, town, county, township or other subdivision or
municipal corporation of the state shall levy or collect any excise tax upon
or measured by the sale, receipt, distribution, or use of special fuel, except
as provided in RCW 82.80.010 and section 1 of this act.

NEW SECTION. Sec. 6. Sections I through 3 of this act shall consti-
tute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 15, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 174
[Substitute House Bill 1142]

PROCESSOR AND PREPARER LIENS
Effective Date: 7/28/91

AN ACT Relating to processor and preparer liens; and amending RCW 20.01.010 and
60.13.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 20.01.010 and 1989 c 354 s 37 are each amended to read
as follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director" means the director of agriculture or his duly authorized
representative.

(2) "Person" means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditors.

(3) "Agricultural product" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form and livestock. ((When-used
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in R.. T 60.13.020, "agLihcUlt.al pioduc," mleaL ;/I.ultial, vqLI UImal,
aisd k,, 3 piouct.., hay and st~aw, and tutf and Fuiag see..d and apple
uly wheln suc pduc a de.. liveredtoa pi, ., i.iuL ui l i an

unprocessed ftnrt))
(4) "Producer" means any person engaged in the business of growing

or producing any agricultural product, whether as the owner of the pro-
ducts, or producing the products for others holding the title thereof.

(5) "Consignor" means any producer, person, or his agent who sells,
ships, or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant" means any person who receives on con-
signment for sale or processing and sale from the consignor thereof any ag-
ricultural product for sale on commission on behalf of the consignor, or who
accepts any farm product in trust from the consignor thereof for the pur-
pose of resale, or who sells or offers for sale on commission any agricultural
product, or who in any way handles for the account of or as an agent of the
consignor thereof, any agricultural product.

(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains from
the consignor thereof for reselling or processing, title, possession, or control
of any agricultural product, or who buys or agrees to buy any agricultural
product from the consignor thereof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an
agricultural product and delivers it to a producer for further production or
increase. For the purposes of this chapter, the term dealer includes any per-
son who purchases livestock on behalf of and for the account of another, or
who purchases cattle in another state or country and imports these cattle
into this state for resale.

(8) "Limited dealer" means any person operating under the alternative
bonding provision in RCW 20.01.211.

(9) "Broker" means any person other than a commission merchant,
dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product, but no broker may handle the agricultural products involved or
proceeds of the sale.

(10) "Cash buyer" means any person other than a commission mer-
chant, dealer, or broker, who obtains from the consignor thereof for the
purpose of resale or processing, title, possession, or control of any agricul-
tural product or who contracts for the title, possession, or control of any
agricultural product, or who buys or agrees to buy for resale any agricul-
tural product by paying to the consignor at the time of obtaining possession
or control of any agricultural product the full agreed price of the agricul-
tural product, in coin or currency, lawful money of the United States.
However, a cashier's check, certified check, or bankdraft may be used for
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the payment. For the purposes of this subsection, 'agricultural product,"
does not include hay, grain, straw, or livestock.

(11) "Agent' means any person who, on behalf of any commission
merchant, dealer, broker, or cash buyer, acts as liaison between a consignor
and a principal, or receives, contracts for, or solicits any agricultural
product from the consignor thereof or who negotiates the consignment or
purchase of any agricultural product on behalf of any commission mer-
chant, dealer, broker, or cash buyer and who transacts all or a portion of
that business at any location other than at the principal place of business of
his employer. With the exception of an agent for a commission merchant or
dealer handling horticultural products, an agent may operate only in the
name of one principal and only to the account of that principal.

(12) 'Retail merchant" means any person operating from a bona fide
or established place of business selling agricultural products twelve months
of each year.

(13) "Fixed or established place of business" for the purpose of this
chapter means any permanent warehouse, building, or structure, at which
necessary and appropriate equipment and fixtures are maintained for prop-
erly handling those agricultural products generally dealt in, and at which
supplies of the agricultural products being usually transported are stored,
offered for sale, sold, delivered, and generally dealt ((in)) with in quantities
reasonably adequate for and usually carried for the requirements of such a
business, and that is recognized as a permanent business at such place, and
carried on as such in good faith and not for the purpose of evading this
chapter, and where specifically designated personnel are available to handle
transactions concerning those agricultural products generally dealt in, which
personnel are available during designated and appropriate hours to that
business, and shall not mean a residence, barn, garage, tent, temporary
stand or other temporary quarters, any railway car, or permanent quarters
occupied pursuant to any temporary arrangement.

(14) 'Processor" means any person, firm, company, or other organiza-
tion that purchases agricultural crops from a consignor and that cans,
freezes, dries, dehydrates, cooks, presses, powders, or otherwise processes
those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract' means any written agreement whereby a con-
signor delivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agreeing, which must
include all of the following:

(a) A delivery receipt for the consignor that indicates the variety of
horticultural product delivered, the number of containers, or the weight and
tare thereof;
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(b) Horticultural products received for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords that shall include variety, grade, size, and date of delivery. Individual
daily packing summaries shall be available within forty-eight hours after
packing occurs. However, platform inspection shall be acceptable by mutual
contract agreement on small deliveries to determine variety, grade, size, and
date of delivery;

(c) Terms under which the commission merchant may use his judg-
ment in regard to the sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state of
Washington;

(e) A provision that the consignor shall be paid for his pool contribu-
tion when the pool is in the process of being marketed in direct proportion,
not less than eighty percent of his interest less expenses directly incurred,
prior liens, and other advances on the grower's crop unless otherwise mutu-
ally agreed upon between grower and commission merchant.

(16) 'Date of sale' means the date agricultural products are delivered
to the person buying the products.

(17) "Conditioner' means any person, firm, company, or other organi-
zation that receives turf, forage, or vegetable seeds from a consignor for
drying or cleaning.

(18) "Seed bailment contract' means any contract meeting the re-
quirements of chapter 15.48 RCW.

(19) 'Proprietary seed' means any seed that is protected under the
Federal Plant Variety Protection Act.

(20) 'Licensed public weighmaster' means any person, licensed under
the provisions of chapter 15.80 RCW, who weighs, measures, or counts any
commodity or thing and issues therefor a signed certified statement, ticket,
or memorandum of weight, measure, or count upon which the purchase or
sale of any commodity or upon which the basic charge of payment for ser-
vices rendered is based.

(21) "Certified weight' means any signed certified statement or mem-
orandum of weight, measure or count issued by a licensed public weigh-
master in accordance with the provisions of chapter 15.80 RCW.

Sec. 2. RCW 60.13.010 and 1987 c 148 s 1 are each amended to read
as follows:

As used in this chapter, the terms defined in this section have the
meanings indicated unless the context clearly requires otherwise.

(1) 'Agricultural product((;))" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form and livestock. When used in
RCW 60.13.020, "agricultural product" means horticultural, viticultural.
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aquacultural, or berry products, hay and straw, milk and milk products, or
turf and forage seed and applies only when such products are delivered to a
processor or conditioner in an unprocessed form.

(2) "Conditioner," "consignor," "person," ((Aprocessor-)) and "pro-
ducer" have the meanings defined in RCW 20.01.010.

(((2))) (3) "Delivers" means that a producer completes the perform-
ance of all contractual obligations with reference to the transfer of actual or
constructive possession or control of an agricultural product to a processor
or conditioner or preparer, regardless of whether the processor or condi-
tioner or preparer takes physical possession.

(4) "Preparer" means a person engaged in the business of feeding live-
stock or preparing livestock products for market.

(((3))) (5) "Processor" means any person, firm, company, or other or-
ganization that purchases agricultural products except milk and milk pro-
ducts from a consignor and that cans, freezes, dries, dehydrates, cooks,
presses, powders, or otherwise processes those crops in any manner whatso-
ever for eventual resale, or that purchases or markets milk from a dairy
producer and is obligated to remit payment to such dairy producer directly.

(M "Commercial fisherman" means a person licensed to fish commer-
cially for or to take food fish or shellfish or steelhead legally caught pursu-
ant to executive order, treaty right, or federal statute.

(((4))) (7) "Fish" means food fish or shellfish or steelhead legally
caught pursuant to executive order, treaty right, or federal statute.

Passed the House February 20, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 175
[Substitute House Bill 1635]

EMERGENCY MEDICAL SERVICES-LOCAL TAXING AUTHORITY
Effective Date: 7/28/91

AN ACT Relating to local governmental medical care and services; and amending RCW
84.52.069.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52.069 and 1985 c 348 s I are each amended to read
as follows:

(1) As used in this section, "taxing district" means a county, emergen-
cy medical service district, city or town, public hospital district, or fire pro-
tection district.

(2) A taxing district may impose additional regular property tax levies
in an amount equal to ((twenty-five)) fifty cents or less per thousand dollars
of the assessed value of property in the taxing district in each year for six
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consecutive years when specifically authorized so to do by a majority of at
least three-fifths of the ((electors)) registered voters thereof approving a
proposition authorizing the levies submitted at a general or special election,
at which election the number of persons voting "yes' on the proposition
shall constitute three-fifths of a number equal to forty per centum of the
total votes cast in such taxing district at the last preceding general election
when the number of ((electors)) registered voters voting on the proposition
does not exceed forty per centum of the total votes cast in such taxing dis-
trict in the last preceding general election; or by a majority of at least
three-fifths of the ((electors)) registered voters thereof voting on the propo-
sition when the number of ((electotrs)) registered voters voting on the prop-
osition exceeds forty per centum of the total votes cast in such taxing
district in the last preceding general election. Ballot propositions shall con-
form with RCW 29.30.111.

(3) Any tax imposed under this section shall be used only for the pro-
vision of emergency medical care or emergency medical services, including
related personnel costs, training for such personnel, and related equipment,
supplies, vehicles and structures needed for the provision of emergency
medical care or emergency medical services.

(4) If a county levies a tax under this section, no taxing district within
the county may levy a tax under this section. No other taxing district may
levy a tax under this section if another taxing district has levied a tax under
this section within its boundaries: PROVIDED, That if a county levies less
than ((twe-ty=fve)) fifty cents per thousand dollars of the assessed value of
property, then any other taxing district may levy a tax under this section
equal to the difference between the rate of the levy by the county and
((twenty-fiye)) fifty cents: PROVIDED FURTHER, That if a taxing dis-
trict within a county levies this tax, and the voters of the county subse-
quently approve a levying of this tax, then the amount of the taxing district
levy within the county shall be reduced, when the combined levies exceed
((twenty-five)) fifty cents. Whenever a tax is levied county-wide, the ser-
vice shall, insofar as is feasible, be provided throughout the county: PRO-
VIDED FURTHER, That no county-wide levy proposal may be placed on
the ballot without the approval of the legislative authority of each city ex-
ceeding fifty thousand population within the county: AND PROVIDED
FURTHER, That this section and RCW 36.32.480 shall not prohibit any
city or town from levying an annual excess levy to fund emergency medical
services: AND PROVIDED, FURTHER, That if a county proposes to im-
pose tax levies under this section, no other ballot proposition authorizing tax
levies under this section by another taxing district in the county may be
placed before the voters at the same election at which the county ballot
proposition is placed: AND PROVIDED FURTHER, That any taxing dis-
trict emergency medical service levy that is authorized subsequent to a
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county emergency medical service levy, shall expire concurrently with the
county emergency medleal service levy.

(5) The tax levy authorized in this section is in addition to the tax levy
authorized in RCW 84.52.043.

(6) The limitation in RCW 84.55.010 shall not apply to the first levy
imposed pursuant to this section following the approval of such levy by the
voters pursuant to subsection (2) of this section.

(7) No taxing district may levy under this section more than twenty-
five cents per thousand dollars of assessed value of property if reductions
under RCW 84.52.010(2) are made for the year within the boundaries of
the taxing district.

Passed the House March 20, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 176
(House Bill 1032]

DEATH INVESTIGATIONS AND RESPONSIBILITY FOR COSTS OF
TRANSPORTING HUMAN REMAINS

Effective Date: 7/28/91

AN ACT Relating to death investigations; amending RCW 43.103.030, 28B.20.426, and
43.79.445; adding a new section to chapter 68.5q RCW; adding a new section to chapter 43-
.103 RCW; creating a new section; and repealing RCW 68.50.030.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 68.50
RCW to read as follows:

Whenever a coroner or medical examiner assumes jurisdiction over
human remains and directs transportation of those remains by a funeral es-
tablishment, as defined in RCW 18.39.010, the reasonable costs of trans-
porting shall be borne by the county if: (1) The funeral establishment
transporting the remains is not providing the funeral or disposition services;
or (2) the funeral establishment providing the funeral or disposition services
is required to transport the remains to a facility other than its own.

Except as provided in RCW*36.39.030, 68.52.030, and 73.08.070, any
transportation costs or other costs incurred after the coroner or medical ex-
aminer has released jurisdiction over the human remains shall not be borne
by the county.

Sec. 2. RCW 43.103.030 and 1983 1st ex.s. c 16 s 3 are each amended
to read as follows:

There is created the Washington state death investigations council. The
council shall oversee the state toxicology laboratory and, together with the

1793 1

Ch. 176



WASHINGTON LAWS, 1991

president of the University of Washington, control the laboratory's opera-
tion. The council may also study and recommend cost-efficient improve-
ments to the death investigation system in Washington and report its
findings to the legislature.

Further, the council shall, jointly with the chairperson of the pathology
department of the University of Washington's School of Medicine, or the
chairperson's designee, oversee the state forensic pathology fellowship pro-
gram, determine the budget for the program and set the fellow's annual
salary, and take those steps necessary to administer the program.

Sec. 3. RCW 28B.20.426 and 1986 c 31 s 1 are each amended to read
as follows:

(1) A fellowship program in forensic pathology is created in the school
of medicine at the University of Washington. The program shall provide
training for one person per year. The program shall be funded from funds in
the death investigation account of the general fund under RCW 43.79.445.

(2) The fellowship recipient, during the period of his or her fellowship,
shall be available, as soon as his or her level of expertise warrants it, to the
county coroners of the state without charge to perform autopsies, for con-
sultations, and to provide testimony in court.

(3) The forensic pathology fellowship shall be administered according
to the provisions in RCW 43.103.030, as amended.

Sec. 4. RCW 43.79.445 and 1986 c 31 s 2 are each amended to read as
follows:

There is established an account in the state treasury referred to as the
"death investigations' account" which shall exist for the purpose of receiv-
ing, holding, investing, and disbursing funds appropriated or provided in
((secti 20, ,,ap e M, Laws of 19) lit eA. RCW 70.58.107 and
any moneys appropriated or otherwise provided thereafter. All earnings of
investments of balances in the death investigations' account shall be credit-
ed to the general fund.

Moneys in the death investigations' account shall be disbursed by the
state treasurer once every year on December 31 and at any other time de-
termined by the treasurer. ((The ...- ii. en.. tit.. iest and id.vi..
may sm billings hto, th. stte Lte I a m , ; LU t icm IU, 31. The u1,.l
vYitLy of Wasing n iiay alSo subu.,i. llings fo amiounts ,ut to ex
th ty fv th us n d o_ 1. ... ll i .... twe..lv - o t ... .... fa. the_- / _1 fello s i .... ro. .

iaiin bie I i pathlo undtJ~ RE 28B.20.426 an d t1he.. state treasurera

u,,. RCW 28B.20.426)) The treasurer shall make disbursements to: The
state toxicology laboratory, counties for the cost of autopsies, the University
of Washington to fund the state forensic pathology fellowship program, the
state patrol for providing partial funding for the state dental identification
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system, the criminal justice training commission for training county coro-
ners, medical examiners and their staff, and the state death investigations
council.

The University of Washington and the Washington state death investi-
gations council shall jointly determine the yearly amount for the state fo-
rensic pathology fellowship program established by RCW 28B.20.426.

NEW SECTION. Sec. 5. The legislature finds and declares that sud-
den and unexplained child deaths are a leading cause of death for children
under age three. The public interest is served by research and study of the
potential causes and indications of such unexplained child deaths and the
prevention of inaccurate and inappropriate designation of sudden infant
death syndrome (SIDS) as a cause of death. The legislature further finds
and declares that law enforcement officers, fire fighters, emergency medical
technicians, and other first responders in emergency situations are not ade-
quately informed regarding sudden, unexplained death in young children
including but not limited to sudden infant death syndrome, its signs and
typical history, and as a result may compound the family and child care
provider's grief through conveyed suspicions of a criminal act. Coroners, in-
vestigators, and prosecuting attorneys are also in need of updated training
on the identification of unexplained death in children under the age of three,
including but not limited to sudden infant death syndrome awareness and
sensitivity and the establishment of a state-wide uniform protocol in cases
of sudden, unexplained child death.

NEW SECTION. Sec. 6. A new section is added to chapter 43.103
RCW to read as follows:

The council shall research and develop an appropriate training compo-
nent on the subject of sudden, unexplained child death, including but not
limited to sudden infant death syndrome. The training component shall in-
clude, at a minimum:

(1) Medical information on sudden, unexplained child death for first
responders, including awareness and sensitivity in dealing with families and
child care providers, and the importance of forensically competent death
scene investigation;

(2) Information on community resources and support groups available
to assist families who have lost a child to sudden, unexplained death, in-
cluding sudden infant death syndrome;

(3) Development and adoption of an up-to-date protocol of investiga-
tion in cases of sudden, unexplained child death, including the importance
of a consistent policy of thorough death scene investigation, and an autopsy
in unresolved cases as appropriate;

(4) The value of timely communication between the county coroner or
medical examiner and the public health department, when a sudden, unex-
plained child death occurs, in order to achieve a better understanding of
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such deaths, and connecting families to various community and public
health support systems to enhance recovery from grief.

The council shall work with volunteer groups with expertise in the area
of sudden, unexplained child death, including but not limited to the SIDS
Northwest Regional Center at Children's Hospital, the Washington chapter
of the national SIDS foundation, and the Washington association of county
officials.

Upon development of an appropriate curriculum, agreed upon by the
council, the training module shall be offered to first responders, coroners,
medical examiners, prosecuting attorneys serving as coroners, and investi-
gators, both voluntarily through their various associations and as a course
offering at the criminal justice training center.

NEW SECTION. Sec. 7. RCW 68.50.030 and 1917 c 90 s 5 are each
repealed.

Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 177
[House Bill 1748]

SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER CONTINUED
Effective Date: 7/28/91

AN ACT Relating to the small business export finance assistance center; and repealing
RCW 43.131.325 and 43.131.326.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.325 and 1985 c 231 s 10; and
(2) RCW 43.131.326 and 1985 c 231 s 11.

Passed the House March 12, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 178
[Engrossed Substitute Senate Bill 51561

CANDIDATE RESIDENCY REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to candidate residency requirements; adding a new section to chapter
29.18 RCW; adding a new section to chapter 29.04 RCW; adding new sections to chapter
29.15 RCW; and recodifying RCW 29.18.- and 29.04.-.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 29.18

RCW to read as follows:
(1) A person filing a declaration and affidavit of candidacy for an office

shall, at the time of filing, possess the qualifications specified by law for
persons who may be elected to the office.

(2) The name of a candidate for an office shall not appear on a ballot
for that office unless the candidate is, at the time the candidate's declaration
and affidavit of candidacy is filed, properly registered to vote in the geo-
graphic area represented by the office. For the purposes of this section, each
geographic area in which registered voters may cast ballots for an office is
represented by that office. If a person elected to an office must be nominated
from a district or similar division of the geographic area represented by the
office, the name of a candidate for the office shall not appear on a primary
ballot for that office unless the candidate is, at the time the candidate's
declaration and affidavit of candidacy is filed, properly registered to vote in
that district or division. The officer with whom declarations and affidavits of
candidacy must be filed under this title shall review each such declaration
filed regarding compliance with this subsection.

(3) This section does not apply to the office of a member of the United
States congress.

NEW SECTION. Sec. 2. A new section is added to chapter 29.04
RCW to read as follows:

(1) The legislative authority of each county and each city, town, and
special purpose district which lies entirely within the county shall provide
the county auditor accurate information describing its geographical bound-
aries and the boundaries of its director, council, or commissioner districts
and shall ensure that the information provided to the auditor is kept
current.

(2) A city, town, or special purpose district that lies in more than one
county shall provide the secretary of state accurate information describing
its geographical boundaries and the boundaries of its director, council, or
commissioner districts and shall ensure that the information provided to the
secretary is kept current. The secretary of state shall promptly transmit to
each county in which a city, town, or special purpose district is located in-
formation regarding the boundaries of that jurisdiction which is provided to
the secretary.

NEW SECTION. Sec. 3. Sections I and 2 of this act are each recodi-
fled as sections in chapter 29.15 RCW on July 1, 1992.

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 179
[Senate Bill 5264]

COMMUNITY AND URBAN FORESTRY PROGRAM
Effective Date: 7/28/91

AN ACT Relating to community and urban forestry; and adding a new chapter to Title
76 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature hereby finds and declares
that:

(1) Trees and other woody vegetation are a necessary and important
part of community and urban environments. Community and urban forests
havu many values and uses including conserving energy, reducing air and
water pollution and soil erosion, contributing to property values, attracting
business, reducing glare and noise, providing aesthetic and historical values,
providing wood products, and affording comfort and protection for humans
and wildlife.

(2) As urban and community areas in Washington state grow, the need
to plan for and protect community and urban forests increases. Cities and
communities benefit from assistance in developing and maintaining commu-
nity and urban forestry programs that also address future growth.

(3) Assistance and encouragement in establishment, retention, and en-
hancement of these forests and trees by local governments, citizens, organi-
zations, and professionals are in the interest of the state based on the
contributions these forests make in preserving and enhancing the quality of
life of Washington's municipalities and counties while providing opportuni-
ties for economic development.

NEW SECTION. Sec. 2. The purpose of this chapter is to:
(1) Encourage planting and maintenance and management of trees in

the state's municipalities and counties and maximize the potential of tree
and vegetative cover in improving the quality of the environment.

(2) Encourage the coordination of state and local agency activities and
maximize citizen participation in the development and implementation of
community and urban forestry-related programs.

(3) Foster healthy economic activity for the state's community and ur-
ban forestry-related businesses through cooperative and supportive con-
tracts with the private business sector.

(4) Facilitate the creation of employment opportunities related to
community and urban forestry activities including opportunities for inner
city youth to learn teamwork, resource conservation, environmental appre-
ciation, and job skills.

(5) Provide meaningful voluntary opportunities for the state's citizens
and organizations interested in community and urban forestry activities.
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NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of natural resources.
(2) "Person" means an individual, partnership, private or public mu-

nicipal corporation, Indian tribe, state entity, county or local governmental
entity, or association of individuals of whatever nature.

(3) "Community and urban forest" is that land in and around human
settlements ranging from small communities to metropolitan areas, occupied
or potentially occupied by trees and associated vegetation. Community and
urban forest land may be planted or unplanted, used or unused, and in-
cludes public and private lands, lands along transportation and utility corri-
dors, and forested watershed lands within populated areas.

(4) "Community and urban forestry" means the planning, establish-
ment, protection, care, and management of trees and associated plants indi-
vidually, in small groups, or under forest conditions within municipalities
and counties.

(5) "Municipality" means a city, town, port district, public school dis-
trict, community college district, irrigation district, weed control district,
park district, or other political subdivision of the state.

NEW SECTION. Sec. 4. (1) The department may establish and
maintain a program in community and urban forestry to accomplish the
purpose stated in section 2 of this act. The department may assist munici-
palities and counties in establishing and maintaining community and urban
forestry programs and encourage persons to engage in appropriate and im-
proved tree management and care.

(2) The department may advise, encourage, and assist municipalities,
counties, and other public and private entities in the development and coor-
dination of policies, programs, and activities for the promotion of commu-
nity and urban forestry.

(3) The department may appoint a committee or council to advise the
department in establishing and carrying out a program in community and
urban forestry.

(4) The department may assist municipal and county tree maintenance
programs by making surplus equipment available on loan where feasible for
community and urban forestry programs and cooperative projects.

NEW SECTION. Sec. 5. The department may:
(1) Receive and disburse any and all moneys contributed, allotted, or

paid by the United States under authority of any act of congress for the
purposes of this chapter.

(2) Receive such gifts, grants, bequests, and endowments and dona-
tions of labor, material, seedlings, and equipment from public or private
sources as may be made for the purpose of carrying out the provisions of
this chapter, and may spend the gifts, grants, bequests, endowments, and
donations as well as other moneys from public or private sources.
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(3) Charge fees for attendance at workshops and conferences, and for
various publications and other materials that the department may prepare.

(4) Enter into agreements and contracts with persons having commu-
nity and urban forestry-related responsibilities.

NEW SECTION. Sec. 6. The department shall assume the primary
responsibility of carrying out this chapter and shall cooperate with other
private and public, state and federal persons, any agency of another state,
the United States, any agency of the United States, or any agency or prov-
ince of Canada.

NEW SECTION. Sec. 7. Sections I through 6 of this act shall consti-
tute a new chapter in Title 76 RCW.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 180
[Substitute Senate Bill 5632]

OCULARISTS-REVISED REGULATORY PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to ocularists; amending RCW 18.55.020, 18.55.040, 18.55.050, and
18.55.060; and adding new sections to chapter 18.55 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds it necessary to regulate
the practice of ocularist to protect the public health, safety, and welfare.
The legislature intends that only individuals who meet and maintain mini-
mum standards of competence and conduct may provide service to the
public.

Sec. 2. RCW 18.55.020 and 1980 c 101 s 2 are each amended to read
as follows:

The terms defined in this section shall have the meaning ascribed to
them wherever appearing in thir chapter, unless a different meaning is spe-
cifically used to such term in such statute.

(1) (("Ditecto," ine the.. j.,u, of l-,) 'Department"
means the department of health.

(2) "Secretary" means the secretary of health.
(L "Ocularist" means a person ((. . .desgns, fib.ates, pa d fits ,.u-

ia, prolti,. appliances. An1 ocIpp is atitUl1iz l to e ijiol ti nci

.piotl1 .,c ut ,s to provide a.jnuvua pa..ua o Ull Uathieti e. v ce iuo tzhe a, ptiet inI thu

is atho.i ize'-ld to make jiiiiudgment on ........ neede calblI , e ,x laiet, and useU, of
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\ p_1 3tktic a Thej .... t is autit..... to design.
cac and fit liunan prostheics in the fJ~uvving Catugii~

(a) Stuk anid custoini p~sthtl eyes

(b) Stock and ustom theape.utic.. .. .shells
(i.) Stock and ciltonI tiliuiapt..iti patdlllidis Lilil

(di) Extulnal orital and fficial posthetics, and

(e) Ocala, . .nf.n... PROVIDED, That noting. hi. . al.
const, nud to allow the fitti11 n o fan iaLi ,F contact iltn~ s.

(3) "Appnti." iia. a person designated nit apipriein theut
z d _ .f dhecto. at thc umcuct of a licensd ocula .. i, and who shall

tliiut IcaftiI uive fi f si cn s ulecuu tlluIz5 and diuut stplp Il v IIi in tle.

.,k of ani ocul.ist)) licensed under this chapter.
(4) "Advisory committee" means the state ocularist advisory

committee.
(5) "Apprentice" means a person designated an apprentice in the re-

cords of the secretary to receive from a licensed ocularist training and direct
supervision in the work of an ocularist.

(6) "Stock-eye" means an ocular stock prosthesis that has not been
originally manufactured or altered by the ocularist or service provider sell-
ing or fitting, or both, said prosthesis to a patient or customer. "Altered"
means either taking away or adding materials, or colorization, or otherwise
changing the prosthesis' appearance, function, or fit in the socket or on the
implant of the patient or customer.

(7) "Modified stock-eye" means a stock-eye, as defined in subsection
(6) of this section, that has been altered in some manner by the ocularist or
service provider selling or fitting, or both, said prosthesis to a patient or
customer. "Altered" is as defined in subsection (6) of this section. A modi-
fied stock-eye cannot be defined as either a "custom" or "impression-fitted"
eye or prosthesis by adding material that incorporates an impression-sur-
face of the patient or customer socket or implant surfaces.

(8) "Custom-eye" means an original, newly manufactured eye or
prosthesis that has been specifically crafted by an ocularist or authorized
service provider for the patient or customer to whom it is sold or provided.
The "custom-eye" may be either an impression-fitted eye (an impression of
the socket or implant surfaces) or an empirical/wax pattern-fitted method
eye, or a combination of either, as delineated in the ocularist examination.

NEW SECTION. Sec. 3. An ocularist designs, fabricates, and fits oc-
ular prosthetic appliances. An ocularist is authorized to perform the neces-
sary procedures to provide an ocular prosthetic service for the patient in the
ocularist's office or laboratory on referral of a physician. A referral is not
required for the replacement of an ocular prosthetic appliance. The ocularist
is authorized to make judgment on the needed care, replacement, and use of
an ocular prosthetic appliance. The ocularist is authorized to design, fabri-
cate, and fit human prosthetics in the following categories:
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(1) Stock and custom prosthetic eyes;
(2) Stock and custom therapeutic scleral shells;
(3) Stock and custom therapeutic painted iris shells;
(4) External orbital and facial prosthetics; and
(5) Ocular conformers: PROVIDED, That nothing herein shall be

construed to allow the fitting or fabricating of contact lenses.

Sec. 4. RCW 18.55.040 and 1985 c 7 s 53 are each amended to read as
follows:

(((-"-)) No applicant ((for a license)) shall be ((registered)) licensed
under this. chapter until the applicant pays an examination fee ((as-shall
be)) determined by the ((director)) secretary, as provided in RCW ((4-.24.
.06)) 43.70.250, and certifies under oath after furnishing satisfactory doc-
umentation, that the applicant:

(((a-)) 1l Is eighteen years or more of age;
((fb))) (Q Has graduated from high school or has received a general

equivalency degree;
((f-))) (3) Is of good moral character; and
(((d) Haseither
(f))) (4)(a) Had at least ((five years)) ten thousand hours of appren-

ticeship training under the direct supervision of a licensed ocularist ((in th
stat. of V__lUirigtU_)); or

((fii))) (b) Successfully completed a prescribed course in ocularist
training programs ((in a ,.lle,.,, tei-- ff,,, , ui uniV;-,ity a ,iv-... by
the direcom, or

state of ......... ton. f .eit ya. ad . .all iaV. ben.emloye..d by ah-
e U..,O., a ist o, phyicain foi oue yea, ,i . sta.. 4pta of Washingto, , ap-

proved by the secretary; or
(c) Has had at least ten thousand hours of apprenticeship training un-

der the direct supervision of a practicing ocularist, or has the equivalent ex-
perience as a practicing ocularist, or any combination of training and
supervision, not in the state of Washington; and

((Y)) M Successfully passes ((-with a g ,,f, of at least seventy-five
percent;)) an examination((;)) conducted or approved by the ((diector;
whichl shll dtemineIIII whlthexthe app |Olat lias a. thoIUgU~lh, kolUedge-o

t..e p. inciples gav ni,, t .pi acii oF O r axcula1Lit)) secretary.
(((2) Th diet. sdalll issuea icleL. witlhout eII *z -YuII U -.,1

pe....n w _u makes apIli..a.zi t.... u " ---w LIi si. . n " f l, 1
1980, jiay a f,. -~,. 4po-ii.d by thedite to. a gd ctikie under oath, tha~t
t... app~. .all is been actually and pi icipaly ,.nga.du iii t, a i 0 a,
.... aIs i- t at of aslhinton, f . - -J -peiodof not l.s than five ye_

im' edtlv mcced., StA ne 12. i988.~~l ~ J IT[U IU.|~ag~OI I~i K'
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(3) Any person --i- on Juzn 12, i986 (a) is eiile as appizntice by

ape son3I wIIo is p, incipally engaged in the p 1actice of an ocla ist, ftre

..... with the di tui j pio to one handied twenty days aft. Jt- . --,
1980, and (c) fundss thili e di.c a st-ttement, Itrude Oath, and ctfiedl

as corr.t by the C.d1jlOYCI, a tO the lengt of t of " 1"L..l ploynt

-n f five y.. er... ' apprn ti. i...,__1 .))

NEW SECTION. Sec. 5. The secretary may approve an examination
prepared or administered by a private testing agency or association of li-
censing authorities. The examination shall determine if the applicant has a
thorough knowledge of the principles governing the practice of an ocularist.

Sec. 6. RCW 18.55.050 and 1985 c 7 s 54 are each amended to read as
follows:

Every ((licensee)) individual licensed or registered under this chapter
shall pay an annual ((renewal)) license or registration renewal fee deter-
mined by the ((director)) secretary, as provided by RCW ((43.24.686)) 43-
.70.250, on or before the ((Ist day of july of e..ach yea,, and thereun .
licins of ,3U l .J3iil L u wed ., a p iod of.. On year)) expiration
date established by the secretary. An application for renewal shall be on the
form provided by the ((director)) secretary and shall be filed with the de-
partment of ((licensing)) health not less than ten days prior to its expira-
tion. Each application for renewal shall be accompanied by a ((license))
renewal fee ((as- shal)) in an amount to be determined by the ((director))
secretary. Any license or registration not renewed as provided in this section
shall ((.d t.e li.... )) be invalid ((but such licensee sh... b reinsttd
upo-iltte, applicatio therefoue to ;.he di.c.u, and payment Of a .n..wal
fe,., L tte Jiito, a., prividd in R W 43.24.086, taut.* with all defin -
.u .t annual rene. wal li.. .. f. ))

The secretary may provide by rule the procedures that may allow for
the reinstatement of a license or registration upon payment of the renewal
fee and a late renewal penalty fee.

Sec. 7. RCW 18.55.060 and 1980 c 101 s 5 are each amended to read
as follows:

(1) ((No icensee... . .....iapkz may hav. more than two app..i-
t ,.A , i iI Pi i iIi i . ia t o I i i ,.

(2) Tih. limi3u. , 3l.ll L , 1liibl, rut tIe ats of tihe app.ntii3 i

tp.i fbi man,.c ef LloIli wo' k in thi., appei.ntLi, ip pi rog rill.

t{3))) A person wishing to work as an apprentice ocularist shall submit
to the secretary the registration fee and completed application form signed
by the applicant and the licensed ocularist who shall be responsible for the
acts of the apprentice in the performance of his or her work in the appren-
ticeship program.
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(2) Apprentices shall complete their ten thousand hours of apprentice-
ship ((in)) within eight years and shall not work longer as an apprentice
unless the ((direetor)) secretary determines, after a hearing, that the ap-
prentice was prevented by causes beyond his or her control from completing
the apprenticeship and becoming a licensee hereunder in eight years.

(3) No licensee under this chapter may have more than two appren-
tices in training at one time.

NEW SECTION. Sec. 8. In addition to any other authority provided
by law, the secretary may:

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) Establish forms necessary to administer this chapter;
(3) Issue a license to any applicant who has met the education, train-

ing, and examination requirements for licensure and deny a license to ap-
plicants who do not meet the minimum qualifications for licensure.
Proceedings concerning the denial of licenses based on unprofessional con-
duct or impaired practice shall be governed by the uniform disciplinary act,
chapter 18.130 RCW;

(4) Employ clerical, administrative, and investigative staff as needed to
implement and administer this chapter and hire individuals, including those
licensed under this chapter, to serve as examiners or consultants as neces-
sary to implement and administer this chapter;

(5) Maintain the official departmental record of all applicants and
licensees;

(6) Determine the minimum education and experience requirements
for licensure, including but not limited to approval of educational programs;

(7) Prepare and administer or approve the preparation and adminis-
tration of examinations for licensure; and

(8) Establish and implement by rule a continuing competency
program.

NEW SECTION. Sec. 9. An ocularist or authorized service provider
shall explain to patients or customers exactly which type of prosthesis or
service they are receiving or purchasing. Failure to do so, or misrepresenta-
tion of said services, constitutes unprofessional conduct under this chapter
and chapter 18.130 RCW.

*NEW SECTION. Sec. 10. There is created a state advisory committee
appointed by the secretary who shall advise the secretary concerning the ad-
ministration of this chapter. One member of the committee shall be a medical
doctor, one member shall be a currently licensed ocularist, and one member
shall be an employee of the department of health. The term of office is three
years. Members of the committee shall be compensated in accordance with
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RCW 43.03.240 and shall be reimbursed for travel expenses in accordance
with RCW 43.0.050 and 43.03.060.
*Sec. 10 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 11. The secretary, members of the committee,

and individuals acting on their behalf are immune from suit in any action,
civil or criminal based on any acts performed in the course of their duties.
*Sec. I! was vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. An applicant holding a credential in anoth-
er state may be credentialed to practice in this state without examination if
the secretary determines that the other state's credentialing standards are
substantially equivalent to the standards in this state.

NEW SECTION. Sec. 13. Sections 1, 3, 5, and 8 through 12 of this
act are added to chapter 18.55 RCW.

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 15, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1991.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 10 and II, Substi-
tute Senate Bill No. 5632 entitled:

"AN ACT Relating to ocularists.'

Section 10 of this bill establishes the state ocularist advisory committee in stat-
ute. This three member committee, appointed by the Secretary of the Department of
Health, is comprised of a physician, an ocularist, and a state department of health
employee. The purpose of this committee is to advise the Secretary of the Depart-
ment of Health on the administration of the ocularist practice act. I see no reason for
a state employee to be a member of this health profession advisory committee nor is
it necessary to establish this advisory committee by statute. The Secretary of the De-
partment of Health has authority under RCW 18.122.070 to appoint advisory com-
mittees to assist in the administration of health profession regulatory statutes.
Therefore, I have vetoed section 10 of this bill.

Section II of this bill restates substantially the immunity from liability extended
by RCW 18.122.070(5) to the secretary, members of advisory committees or individ-
uals acting on their behalf. RCW 18.122.070(5) provides immunity based on 'official
acts performed in the course of their duties' for members of health care advisory
committees. Section I I of this bill would extend immunity to the state ocularist ad-
visory committee for "any act performed in the course of their duties."

CHAPTER 181
[Engrossed Substitute House Bill 17801

OFFENDER WORK CREWS
Effective Date: 7/28/91

AN ACT Relating to work cre, s for offenders; amending RCW 9.94A.030, 9.94A. 120,
9.94A.180, 9.94A.190, and 9A.76.010; and adding a new section to chapter 9.94A RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9.94A.030 and 1991 c 32 s I are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect
and deliver," when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
payment thereof from the offender, and, consistent with current law, deliv-
ering daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to controls placed on the inmate's movement and activities by the
department of corrections.

(5) "Community placement" means that period during which the of-
fender is subject to the conditions of community custody and/or postrelease
supervision, which begins either upon completion of the term of confinement
(postrelease supervision) or at such time as the offender is transferred to
community custody in lieu of earned early release. Community placement
may consist of entirely community custody, entirely postrelease supervision,
or a combination of the two.

(6) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) 'Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(10) 'Court-ordered legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for legal fi-
nancial obligations which may include restitution to the victim, statutorily
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imposed crime victims' compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-appointed at-
torneys' fees, and costs of defense, fines, and any other financial obligation
that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(13) 'Department" means the department of corrections.
(14) "Determinate seritence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a legal financial
obligation. The fact that an offender through "earned early release" can re-
duce the actual period of confinement shall not affect the classification of
the sentence as a determinate sentence.

(15) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "earn-
ings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and, not-
withstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal
financial obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but does
not include payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:

18071

Ch. 181



WASHINGTON LAWS, 1991

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(19) "Fines" means the requirement that'the offender pay a specific
sum of money over a specific period of time to the court.

(20)(a) " First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or II
that is a narcotic drug or the selling for profit any controlled substance or
counterfeit substance classified in schedule I, RCW 69.50.204, except leaves
and flowering tops of marihuana, and except as provided in (b) of this sub-
section, who previously has never been convicted of a felony in this state,
federal court, or another state, and who has never participated in a program
of deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent
offense.

(22) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
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eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms 'offender' and "defendant" are used
interchangeably.

(23) "Partial confinement' means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention or work crew
has been ordered by the court, in ((the sie,. ,,f eith, LIIL d ,dn,,,t or

a,,ien,,e of ,,, defendan', im,,,,,ediate., f,-i-y)) an approved residence, for
a substantial portion of each day with the balance of the day spent in the
community. Partial confinement includes work release ((a-nd)), home deten-
tion, work crew, and a combination of work crew and home detention as
defined in this section.

(24) "Postrelease supervision' is that portion of an offender's commu-
nity placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(28) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW
9.94A. 127; or
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(c) Any federal or ,iut-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpo;e of his or her sexual
gratification.

(31) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(32) "Victim" means any person who has sustained emotional, psycho-
logical, physical, or financial injury to person or property as a direct result
of the crime charged.

(33) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, extortion in the first degree, robbery in the second degree,
vehicular assault, and vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of
any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

(34) "Work crew" means a program of partial confinement consisting
of civic improvement tasks for the benefit of the community of not less than
thirty-five hours per week that complies with section 2 of this act. The civic
improvement tasks shall be performed on public property or on private
property owned or operated by nonprofit entities, except that, for emergency
purposes only, work crews may perform snow removal on any private prop-
erty. The civic improvement tasks shall have minimal negative impact on
existing private industries or the labor force in the county where the service
or labor is performed. The civic improvement tasks shall not affect employ-
ment opportunities for people with developmental disabilities contracted
through sheltered workshops as defined in RCW 82.04.385. Only those of-
fenders sentenced to a facility operated or utilized under contract by a
county are eligible to participate on a work crew. Offenders sentenced for a
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sex offense as defined in subsection (29) of this section are not eligible for
the work crew program.

(35) "Work release' means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

(((-5))) (36) "Home detention" means a program of partial confine-
ment available to offenders wherein the offender is confined in a private
residence subject to electronic surveillance. Home detention may not be im-
posed for offenders convicted of a violent offense, any sex 1ffense, any drug
offense, reckless burning in the first or second degree as defined in RCW
9A.48.040 or 9A.48.050, assault in the third degree as defind in RCW
9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040, or ha-
rassment as defined in RCW 9A.46.020. Home detention may be imposed
for offenders convicted of possession of a controlled substance (RCW
69.50.401(d)) or forged prescription for a controlled substance (RCW 69-
.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street
crime (TASC) or a comparable court or agency-referred program. Home
detention may be imposed for offenders convicted of burglary in the second
degree as defined in RCW 9A.52.030 or residential burglary conditioned
upon the offender: (a) Successfully completing twenty-one days in a work
release program, (b) having no convictions for burglary in the second degree
or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (c) having no
convictions for a violent felony offense during the preceding two years and
not more than two prior convictions for a violent felony offense, (d) having
no prior charges of escape, and (e) fulfilling the other conditions of the
home detention program.

Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attendin-
a regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of
the offender, (ii) abiding by the rules of the home detention program, and
(iii) compliance with court-ordered legal financial obligations. The home
detention program may also be made available to offenders whose charges
and convictions do not otherwise disqualify them if medical or health-re-
lated conditions, concerns or treatment would be better addressed under the
home detention program, or where the health and welfare of the offender,
other inmates, or staff would be jeopardized by the offender's incarceration.
Participation in the home detention program for medical or health-related
reasons is conditioned on the offender abiding by the rules of the home de-
tention program and complying with court-ordered restitution.
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NEW SECTION. Sec. 2. A new section is added to chapter 9.94A
RCW to read as follows:

Participation in a work crew is conditioned upon the offender's accept-
ance into the program, abstinence from alcohol and controlled substances as
demonstrated by urinalysis and breathalyzer monitoring, with the cost of
monitoring to be paid by the offender, unless indigent; and upon compliance
with the rules of the program, which rules shall include the requirements
that the offender work to the best of his or her abilities and that he or she
provide the program with accurate, verified residence information. Work
crew may be imposed simultaneously with electronic home detention.

Where work crew is imposed as part of a sentence of nine months or
more, the offender must serve a minimum of thirty days of total confine-
ment before being eligible for work crew.

An offender who has successfully completed four weeks of work crew
at thirty-five hours per week shall thereafter receive credit toward the work
crew sentence for hours worked at approved, verified employment. Such
employment credit may be earned for up to twenty-four hours actual em-
ployment per week provided, however, that every such offender shall con-
tinue active participation in work crews projects according to a schedule
approved by a work crew supervisor until the work crew sentence has been
served.

The hours served as part of a work crew sentence may include sub-
stance abuse counseling and/or job skills training.

The civic improvement tasks performed by offenders on work crew
shall be unskilled labor for the benefit of the community as determined by
the head of the county executive branch or his or her designee. Civic im-
provement tasks shall not be done on private property unless it is owned or
operated by a nonprofit entity, except that, for emergency purposes only,
work crews may perform snow removal on any private property. The civic
improvement tasks shall have minimal negative impact on existing private
industries or the labor force in the county where the service or labor is per-
formed. The civic improvement tasks shall not affect employment opportun-
ities for people with developmental disabilities contracted through sheltered
workshops as defined in RCW 82.04.385. In case any dispute arises as to a
civic improvement task having more than minimum negative impact on ex-
isting private industries or labor force in the county where their service or
labor is performed, the matter shall be referred by an interested party, as
defined in RCW 39.12.010(4), for arbitration to the director of the depart-
ment of labor and industries of the state.

Whenever an offender receives credit against a work crew sentence for
hours of approved, verified employment, the offender shall pay to the de-
partment administering the program the monthly assessment of an amount
not less than ten dollars per month nor more than fifty dollars per month.
This assessment shall be considered payment of the costs of providing the
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work crew program to an offender. The court may exempt a person from
the payment of all or any part of the assessment based upon any of the fol-
lowing factors:

(1) The offender has diligently attempted but has been unable to ob-
tain employment that provided the offender sufficient income to make such
payment.

(2) The offender is a student in a school, college, university, or a course
of vocational or technical training designed to fit the student for gainful
employment.

(3) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the court.

(4) The offender is responsible for the support of dependents and the
payment of the assessment constitutes an undue hardship.

(5) Other extenuating circumstances as determined by the court.

Sec. 3. RCW 9.94A.120 and 1990 c 3 s 705 are each amended to read
as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum five-year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
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may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or other legal financial
obligations. The court may impose a sentence which provides more than one
year of confinement if the court finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justifying an excep-
tional sentence.

(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or
the motion of the state or the defendant, may order an examination to de-
termine whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The defendant's version of the facts and the official version of the facts,
the defendant's offense history, an assessment of problems in addition to al-
leged deviant behaviors, the offender's social and employment situation, and
other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
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(C) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state

shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

(ii) After receipt of the reports, the court shall consider whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this subsection. If the
court determines that this special sex offender sentencing alternative is ap-
propriate, the court shall then impose a sentence within the sentence range.
If this sentence is less than eight years of confinement, the court may sus-
pend the execution of the sentence and impose the following conditions of
suspension:

(A) The court shall place the defendant on community supervision for
the length of the suspended sentence or three years, whichever is greater;
and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community
mental health center may not be used for such treatment unless it has an
appropriate program designed for sex offender treatment. The offender shall
not change sex offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections officer, and the
court, and shall not change providers without court approval after a hearing
if the prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may impose
other sentence conditions including up to six months of confinement, not to
exceed the sentence range of confinement for that offense, crime-related
prohibitions, and requirements that the offender perform any one or more of
the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(Ill) Report as directed to the court and a community corrections
officer;
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(IV) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030, perform community service work, or any combination
thereof; or

(V) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report
shall reference the treatment plan and include at a minimum the following:
Dates of attendance, defendant's compliance with requirements, treatment
activities, the defendant's relative progress in treatment, and any other ma-
terial as specified by the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termina-
tion hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment pro-
fessional and community corrections officer shall submit written reports to
the court and parties regarding the defendant's compliance with treatment
and monitoring requirements, and recommendations regarding termination
from treatment, including proposed community supervision conditions. Ei-
ther party may request and the court may order another evaluation regard-
ing the advisability of termination from treatment. The defendant shall pay
the cost of any additional evaluation ordered unless the court finds the de-
fendant to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (A) Modify conditions of
community supervision, and either (B) terminate treatment, or (C) extend
treatment for up to the remaining period of community supervision.

(v) The court may revoke the suspended sentence at any time during
the period of community supervision and order execution of the sentence if:
(A) The defendant violates the conditions of the suspended sentence, or (B)
the court finds that the defendant is failing to make satisfactory progress in
treatment. All confinement time served during the period of community su-
pervision shall be credited to the offender if the suspended sentence is
revoked.

(vi) After July 1, 1991, examinations and treatment ordered pursuant
to this subsection shall only be conducted by sex offender treatment provid-
ers certified by the department of health pursuant to chapter 18.155 RCW.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of moie than
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one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sex offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year
but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, request the department of correc-
tions to evaluate whether the offender is amenable to treatment and the de-
partment may place the offender in a treatment program within a
correctional facility operated by the department.
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Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sex offense committed
prior to July 1, 1987. This subsection (c) does not apply to any crime com-
mitted after July 1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed pri-
or to July 1, 1987, may, subject to available funds, request an evaluation by
the department of corrections to determine whether they are amenable to
treatment. If the offender is determined to be amenable to treatment, the
offender may request placement in a treatment program within a correc-
tional facility operated by the department. Placement in such treatment
program is subject to available funds.

(8)(a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense or a serious violent offense committed after July 1, 1988, but
before July 1, 1990, assault in the second degree, any crime against a per-
son where it is determined in accordance with RCW 9.94A.125 that the
defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of commu-
nity placement beginning either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu
of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placcment portion of
the sentence shall consist entirely of such community custody to which the
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offender may become eligible, in accordance with RCW 9.94A.150 (1) and
(2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense or serious violent offense committed on or after July 1, 1990, the
court shall in addition to other terms of the sentence, sentence the offender
to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community placement shall begin either upon completion of the
term of confinement or at such time as the offender is transferred to com-
munity custody in lieu of earned early release in accordance with RCW
9.94A.150 (1) and (2). When the court se,'tences an offender under this
subsection to the statutory maximum period of confincment then the com-
munity placement portion of the sentence shall consist entirely of the com-
munity custody to which the offender may become eligible, in accordance
with RCW 9.94A.150 (1) and (2). Any period of community custody actu-
ally served shall be credited against the community placement portion of the
sentence. Unless a condition is waived by the court, the terms of community
placement for offenders sentenced pursuant to this section shall include the
following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the de-
partment of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
(ii) The offender shall not have direct or indirect contact with the vic-

tim of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any condi-

tions of community placement may be removed or modified so as not to be
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more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obli-
gation, the sentence shall specify the total amount of the legal financial ob-
ligation owed, and shall require the offender to pay a specified monthly sum
toward that legal financial obligation. Restitution to victims shall be paid
prior to any other payments of monetary obligations. Any legal financial
obligation that is imposed by the court may be collected by the department,
which shall deliver the amount paid to the county clerk for credit. The of-
fender's compliance with payment of legal financial obligations shall be su-
pervised by the department. All monetary payments ordered shall be paid
no later than ten years after the last date of release from confinement pur-
suant to a felony conviction or the date the sentence was entered. Indepen-
dent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its em-
ployees, agents, or other persons acting on their behalf liable under any cir-
cumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk
shall make disbursements to victims named in the order.

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1),
a court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
instructions of the secretary including reporting as directed to a community
corrections officer, remaining within prescribed geographical boundaries,
and notifying the community corrections officer of any change in the offen-
der's address or employment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
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(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210 (2) through (6).

(15) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision
or community placement.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release ((or)), in a pro-
gram of home detention, on work crew, or in a combined program of work
crew and home detention.

(18) All court-ordered legal financial obligations collected by the de-
partment and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments
of monetary obligations.

Sec. 4. RCW 9.94A.180 and 1988 c 154 s 4 are each amended to read
as follows:

(1) An offender sentenced to a term of partial confinement shall be
confined in the facility for at least eight hours per day or, if serving a work
crew sentence shall comply with the conditions of that sentence as set forth
in RCW 9.94A.030(23) and section 2 of this act. The offender shall be re-
quired as a condition of partial confinement to report to the facility at des-
ignated times. An offender may be required to comply with crime-related
prohibitions during the period of partial confinement.

(2) An offender in a county jail ordered to serve all or part of a term of
less than one year in work release, work crew, or a program of home deten-
tion who violates the rules of the work release facility, work crew, or pro-
gram of home detention or fails to remain employed or enrolled in school
may be transferred to the appropriate county detention facility without fur-
ther court order but shall, upon request, be notified of the right to request
an administrative hearing on the issue of whether or not the offender failed
to comply with the order and relevant conditions. Pending such hearing, or
in the absence of a request for the hearing, the offender shall serve the re-
mainder of the term of confinement as total confinement. This subsection
shall not affect transfer or placement of offenders committed to the state
department of corrections.
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Sec. 5. RCW 9.94A.190 and 1988 c 154 s 5 are each amended to read
as follows:

(1) A sentence that includes a term or terms of confinement totaling
more than one year shall be served in a facility or institution operated, or
utilized under contract, by the state. Except as provided for in subsection
(3) of this section, a sentence of not more than one year of confinement
shall be served in a facility operated, licensed, or utilized under contract, by
the county, or if home detention or work crew has been ordered by the
court, in the residence of either the defendant or a member of the defend-
ant's immediate family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one
year, the county shall reimburse the state for the use of the facility as pro-
vided for in this subsection. The office of financial management shall set the
rate of reimbursement based upon the average per diem cost per offender in
the facility. The office of financial management shall determine to what ex-
tent, if any, reimbursement shall be reduced or eliminated because of funds
provided by the legislature to the department of corrections for the purpose
of covering the cost of county use of state partial confinement facilities. The
office of financial management shall reestablish reimbursement rates each
even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than
one year, and who is committed or returned to incarceration in a state fa-
cility on another felony conviction, either under the indeterminate sentenc-
ing laws, chapter 9.95 RCW, or under this chapter shall serve all terms of
confinement, including a sentence of not more than one year, in a facility or
institution operated, or utilized under contract, by the state, consistent with
the provisions of RCW 9.94A.400.

Sec. 6. RCW 9A.76.010 and 1979 c 155 s 35 are each amended to
read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Custody" means restraint pursuant to a lawful arrest or an order
of a court, or any period of service on a work crew: PROVIDED, That cus-
tody pursuant to chapter 13.34 RCW and RCW 74.13.020 and 74.13.031
and chapter 13.32A RCW shall not be deemed custody for purposes of this
chapter;

(2) "Detention facility" means any place used for the confinement of a
person (a) arrested for, charged with or convicted of an offense, or (b)
charged with being or adjudicated to be a juvenile offender as defined in
RCW 13.40.020 as now existing or hereafter amended, or (c) held for ex-
tradition or as a material witness, or (d) otherwise confined pursuant to an
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order of a court, except an order under chapter 13.34 RCW or chapter 13-
.32A RCW, or (e) in any work release, furlough, or other such facility or
p-rogram;

(3) "Contraband" means any article or thing which a person confined
in a detention facility is prohibited from obtaining or possessing by statute,
rule, regulation, or order of a court.

Passed the House April 27, 1991.
Passed the Senate April 27, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 182
[Substitute House Bill 1911]

MASSAGE PRACTITIONERS-LOCAL REGULATION OF STATE LICENSED
PRACTITIONERS

Effective Date: 7/28/91

AN ACT Relating to local government regulation of state licensed massage practitioners:
adding a new section to chapter 35.21 RCW; adding a new section to chapter 35A.1 I RCW;
and adding a new section to chapter 36.32 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21
RCW to read as follows:

(1) A state licensed massage practitioner seeking a city or town license
to operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030.

(2) The city or town may charge a licensing or operating fee, but the
fee charged a state licensed massage practitioner shall not exceed the li-
censing or operating fee imposed on similar health care providers, such as
physical therapists or occupational therapists, operating within the same
city or town.

(3) A state licensed massage practitioner is not subject to additional
licensing requirements not currently imposed on similar health care provid-
ers, such as physical therapists or occupational therapists.

NEW SECTION. Sec. 2. A new section is added to chapter 35A. 1I
RCW to read as follows:

(1) A state licensed massage practitioner seeking a city license to op-
erate a massage business must provide verification of his or her state mas-
sage license as provided for in RCW 18.108.030.

(2) The city may charge a licensing or operating fee, but the. fee
charged a state licensed massage practitioner shall not exceed the licensing
or operating fee imposed on similar health care providers, such as physical
therapists or occupational therapists, operating within the same city.
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(3) A state licensed massage practitioner is not subject to additional
licensing requirements not currently imposed on similar health care provid-
ers, such as physical therapists or occupational therapists.

NEW SECTION. Sec. 3. A new section is added to chapter 36.32
RCW to read as follows:

(1) A state licensed massage practitioner seeking a county license to
operate a massage business must provide verification of his or her state
massage license as provided for in RCW 18.108.030.

(2) The county may charge a licensing or operating fee, but the fee
charged a state licensed massage practitioner shall not exceed the licensing
or operating fee imposed on similar health care providers, such as physical
therapists or occupational therapists, operating within the same county.

(3) A state licensed massage practitioner is not subject to additional
licensing requirements not currently imposed on similar health care provid-
ers, such as physical therapists or occupational therapists.

Passed the House March 20, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 183
[Engrossed House Bill 15001

JAIL LABOR-REDUCTION OF OUTSTANDING FINES AND COSTS FOR-RATE
Effective Date: 7/28/91

AN ACT Relating to jail labor; and amending RCW 10.82.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.82.030 and 1983 c 276 s 2 are each amended to read
as follows:

If any person ordered into custody until the fine and costs adjudged
against him be paid shall not, within five days, pay, or cause the payment of
the same to be made, the clerk of the court shall issue a warrant to the
sheriff commanding him to imprison such defendant in the county jail until
the amount of such fine and costs owing are paid. Execution may at any
time issue against the property of the defendant for that portion of such fine
and costs not reduced by the application of this section. The amount of such
fine and costs owing shall be the whole of such fine and costs reduced by the
amount of any portion thereof paid, and ((thfity-five-do! )) an amount
established by the county legislative authority for every day the defendant
performs labor as provided in RCW 10.82.040, and ((twenty-five- dlas))
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a lesser amount established by the county legislative authority for every day
the defendant does not perform such labor while imprisoned.

Passed the House March 12, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 184
[Senate Bill 5834]

STATE ARCHIVIST-RULE-MAKING AUTHORITY
Effective Date: 7/28/91

AN ACT Relating to archives and records management; and amending RCW 40.14.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 40.14.020 and 1986 c 275 s 1 are each amended to read
as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions
of this chapter. In order to insure the proper management and safeguarding
of public records, the division of archives and records management is estab-
lished in the office of the secretary of state((, - . d..... t.... adii..
o)). The state archivist, who shall administer the division and have reason-
able access to all public records, wherever kept, for purposes of information,
surveying, or cataloguing, shall undertake the following functions,' duties,
and responsibilities:

(1) To manage the archives of the state of Washington;
(2) To centralize the archives of the state of Washington, to make

them available for reference and scholarship, and to insure their proper
preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of
state government;

(4) To insure the maintenanbe and security of all state public records
and to establish safeguards against unauthorized removal or destruction;

(5) To establish and operate such state record centers as may from
time to time be authorized by appropriation, for the purpose of preserving,
servicing, screening and protecting all state public records which must be
preserved temporarily or permanently, but which need not be retained in
office space and equipment;

(6) To ((set)) adopt rules under chapter 34.05 RCW:
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(a) Setting standards ((by-rule)) for the durability and permanence of
public records ((required by law o' f.. .t... ... to b fled ))
maintained ((pen.a.nenutly ui fo 1 oveJ lUng pedos of ) by state and
local agencies;

(b) Governing procedures for the creation, maintenance, transmission,
or reproduction of photographic, optical, electronic, or other images of pub-
lic documents or records in a manner consistent with current standards, po-
licies, and procedures of the department of information services for the
acquisition of information technology:

(c) Governing the accuracy and durability of photographic, optical,
electronic, or other images used as public records; or

(d) To carry out any other provision of this chapter;
(7) To gather and disseminate to interested agencies information on all

phases of records management and current practices, methods, procedures,
techniques, and devices for efficient and economical management and pres-
ervation of records;

(8) To operate a central microfilming bureau which will microfilm, at
cost, records approved for filming by the head of the office of origin and the
archivist; to approve microfilming projects undertaken by state departments
and all other agencies of state government; and to maintain proper stan-
dards for this work;

(9) To maintain necessary facilities for the review of records approved
for destruction and for their economical disposition by sale or burning; di-
rectly to supervise such destruction of public records as shall be authorized
by the terms of this chapter; and

(10) To conduct an oral history program to record and document the
oral hiitory of former members and staff of the Washington state legisla-
ture, former state government officials and personnel, and other citizens of
interest through recording memoirs, processing and making transcripts of
the tapes, and taking photographs. The tapes, transcripts, and photographs
shall be indexed, shall be available for reference, and shall be properly
preserved((-

(11) To aduop ,, le ue . . apt, 34.5 RCW to ca,iy out t-e, state
archivist's.d.t.es.........is.c.apte)).

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 185
[Substitute House Bill 1858]

CITIES AND TOWNS-CASHING OF EMPLOYEE CHECKS
Effective Date: 7/28/91

AN ACT Relating to employee check, draft, or warrant cashing by cities and towns; add-
ing a new section to chapter 35.21 RCW; and adding a new section to chapter 35A.40 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21
RCW to read as follows:

Any city or town is hereby authorized, at its option and after the
adoption of the appropriate ordinance, to accept in exchange for cash a
payroll check, draft, or warrant; expense check, draft, or warrant; or per-
sonal check from a city or town employee in accordance with the following
conditions:

(1) The check, warrant, or draft must be drawn to the order of cash or
bearer and be immediately payable by a drawee financial institution;

(2) The person presenting the check, draft, or warrant to the city or
town must produce identification as outlined by the city or town in the au-
thorizing ordinance;

(3) The payroll check, draft, or warrant or expense check, draft, or
warrant must have been issued by the city or town; and

(4) Personal checks cashed pursuant to this authorization cannot ex-
ceed two hundred dollars.

In the event that any personal check cashed for a city or town employ-
ee by the city or town under this section is dishonored by the drawee finan-
cial institution when presented for payment, the city or town is authorized,
after notice to the drawer or endorser of the dishonor, to withhold from the
drawer's or endorser's next payroll check, draft, or warrant the full amount
of the dishonored check.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.40
RCW to read as follows:

Any code city is hereby authorized, at its option and after the adoption
of the appropriate ordinance, to accept in exchange for cash a payroll check,
draft, or warrant; expense check, draft, or warrant; or personal check from
a city employee in accordance with the following conditions:

(1) The check, warrant, or draft must be drawn to the order of cash or
bearer and be immediately payable by a drawee financial institution;

(2) The person presenting the check, draft, or warrant to the city must
produce identification as outlined by the city in the authorizing ordinance;

(3) The payroll check, draft, or warrant or expense check, draft, or
warrant must have been issued by the city; and
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(4) Personal checks cashed pursuant to this authorization cannot ex-
ceed two hundred dollars.

In the event that any personal check cashed for a city employee by the
city under this section is dishonored by the drawee financial institution when
presented for payment, the city is authorized, after notice to the drawer or
endorser of the dishonor, to withhold from the drawer's or endorser's next
payroll check, draft, or warrant the full amount of the dishonored check.

Passed the House March 14, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 186
[Senate Bill 5043]

ELECTION DOCUMENTS-FACSIMILE FILING
Effective Date: 7/28/91

AN ACT Relating to facsimile filing of election documents; and adding new sections to
chapter 29.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 29.04

RCW to read as follows:
The secretary of state or a county auditor shall accept and file in his or

her office electronic facsimile transmissions of the following documents:
(1) Declarations and affidavits of candidacy;
(2) County canvass reports;
(3) Candidates' pamphlet statements;
(4) Arguments for and against ballot measures that will appear in a

voters' pamphlet;
(5) Requests for recounts;
(6) Certification of candidates and measures by the secretary of state;
(7) Direction by the secretary of state for the conduct of a mandatory

recount;
(8) Requests for absentee ballots;
(9) Any other election related document authorized by rule adopted by

the secretary of state under section 2 of this act.
The acceptance by the secretary of state or the county auditor is con-

ditional upon the document being filed in a timely manner, being legible,
and otherwise satisfying the requirements of state law or rules with respect
to form and content.

If the original copy of a document must be signed and a copy of the
document is filed by facsimile transmission under this section, the original
copy shall be subsequently filed with the official with whom the facsimile
was filed. The original copy shall be filed by a deadline established by the
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secretary by rule. The secretary may by rule require that the original of any
document, a copy of which is filed by facsimile transmission under this sec-
tion, also be filed by a deadline established by the secretary by rule.

NEW SECTION. Sec. 2. A new section is added to chapter 29.04
RCW to read as follows:

The secretary of state shall adopt rules in accordance with chapter 34-
.05 RCW to implement section 1 of this act.

Passed the Senate April 22, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 187
[Senate Bill 5473]

TORT CLAIMS REVOLVING FUND
Effective Date: 7/28/91

AN ACT Relating to the tort claims revolving fund; amending RCW 4.92.160; adding a
new section to chapter 4.92 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 4.92

RCW to read as follows:
The tort claims revolving fund is created in the custody of the treasurer

to be used solely and exclusively for the payment of claims arising out of
tortious conduct taking place prior to July 1, 1990 and against both the
state and its officers, employees, and volunteers for whom the defense of the
claims was authorized under RCW 4.92.070.

Moneys paid from the revolving fund for any claim are limited to the
amount by which the claim exceeds the amount available to the claimant
from any valid and collectible liability insurance. Payment from the revolv-
ing fund shall not be made until the claim has been approved for payment
in accordance with RCW 4.92.210.

NEW SECTION. Sec. 2. It is the intent of the legislature that the tort
claims revolving fund created under section 1 of this act have the same
purpose, use, and application as the tort claims revolving fund abolished ef-
fective July 1, 1989, by the legislature in chapter 419, Laws of 1989.

Sec. 3. RCW 4.92.160 and 1986 c 126 s 9 are each amended to read as
follows:

Payment of claims and judgments arising out of tortious conduct or
pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency or
department of state government with the exception of the risk management
office, and that office shall authorize and direct the payment of moneys only
from the tort claims revolving fund whenever:
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(1) The head or governing body of any agency or department of state
or the designee of any such agency certifies to the risk management office
that a claim has been settled ((,,der authority of R.W 4.92. as het
o ,...aft. a .. d...)); or

(2) The clerk of court has made and forwarded a certified copy of a
final judgment in a court of competent jurisdiction and the attorney general
certifies that the judgment is final and was entered in an action on a claim
arising out of tortious conduct or under and pursuant to 42 U.S.C. Sec.
1981 et seq. Payment of a judgment shall be made to the clerk of the court
for the benefit of the judgment creditors. Upon receipt of payment, the clerk
shall satisfy the judgment against the state.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 188
[Senate Bill 5077]

REAL PROPERTY-PERFECTION OF SECURITY INTERESTS IN
Effective Date: 7/28/91

AN ACT Relating to recording security interests; and amending RCW 7.28.230.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 7.28.230 and 1989 c 73 s I are each amended to read as

follows:
(1) A mortgage of any interest in real property shall not be deemed a

conveyance so as to enable the owner of the mortgage to recover possession
of the real property, without a foreclosure and sale according to law: PRO-
VIDED, That nothing in this section shall be construed as any limitation
upon the right of the owner of real property to mortgage, pledge or assign
the rents and profits thereof, nor as prohibiting the mortgagee, pledgee or
assignee of such rents and profits, or any trustee under a mortgage or trust
deed either contemporaneously or upon the happening of a future event of
default, from entering into possession of any real property, other than farm
lands or the homestead of the mortgagor or his successor in interest, for the
purpose of collecting the rents and profits thereof for application in accord-
ance with the provisions of the mortgage or trust deed or other instrument
creating the lien, nor as any limitation upon the power of a court of equity
to appoint a receiver to take charge of such real property and collect such
rents and profits thereof for application in accordance with the terms of
such mortgage, trust deed or assignment.

(2) Until paid, the rents and profits of real property constitute real
property for the purposes of mortgages, trust deeds or assignments whether
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or not said rents and profits have accrued. The provisions of RCW 65.08-
.070 as now or hereafter amended shall be applicable to such rents and
profits, and such rents and profits are excluded from Article 62A.9 RCW.

(3) The recording of an assignment, mortgage, or pledge of unpaid
rents and profits of real property, intended as security, in accordance with
RCW 65.08.070, shall immediately perfect the security interest in the as-
signee, mortgagee, or pledgee and shall not require any further action by
the holder of the security interest to be perfected as to any subsequent pur-
chaser, mortgagee, or assignee. Any lien created by such assignment, mort-
gage, or pledge shall, when recorded, be deemed specific, perfected, and
choate even if recorded prior to July 23, 1989.

Passed the Senate February 25, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 189
[Substitute Senate Bill 54661

PHARMACISTS-LIMITATIONS ON LIABILITY FOR DISPENSING OF
PRESCRIPTION

Effective Date: 7/28/91

AN ACT Relating to licensed pharmacists, limiting their liability by declaring them to be
nonproduct sellers who are not subject to Title 62A RCW; amending RCW 7.72.040 and
7.72.010; and adding a new section to chapter 18.64 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.64
RCW to read as follows:

(1) A pharmacist who dispenses a prescription product in the form
manufactured by a commercial manufacturer pursuant to a prescription is-
sued by a licensed practitioner is not liable to a person who was injured
through the use of the product, based on a claim of the following:

(a) Strict liability in tort; or
(b) Implied warranty provisions under the uniform commercial code

Title 62 RCW.
(2) The limitation on pharmacist's liability as provided in subsection

(1) of this section shall only apply if the pharmacist complies with record-
keeping requirements pursuant to chapters 18.64, 69.41, and 69.50 RCW,
and related administrative rules.

(3) A pharmacist who dispenses a prescription product in the form
manufactured by a commercial manufacturer issued by a licensed practi-
tioner is liable to the claimant only if the claimant's harm was proximately
caused by (a) the negligence of the pharmacist; (b) breach of an express
warranty made by the pharmacist; or (c) the intentional misrepresentation
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of facts about the product by the pharmacist or the intentional concealment
of information about the product by the pharmacist. A pharmacist shall not
be liable for the product manufacturer's liability except as provided in
RCW 7.72.040.

Sec. 2. RCW 7.72.040 and 1981 c 27 s 5 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a product seller
other than a manufacturer is liable to the claimant only if the claimant's
harm was proximately caused by:

(a) The negligence of such product seller; or
(b) Breach of an express warranty made by such product seller; or
(c) The intentional misrepresentation of facts about the product by

such product seller or the intentional concealment of information about the
product by such product seller.

(2) A product seller, other than a manufacturer, shall have the liability
of a manufacturer to the claimant if:

(a) No solvent manufacturer who would be liable to the claimant is
subject to service of process under the laws of the claimant's domicile or the
state of Washington; or

(b) The court determines that it is highly probable that the claimant
would be unable to enforce a judgment against any manufacturer; or

(c) The product seller is a controlled subsidiary of a manufacturer, or
the manufacturer is a controlled subsidiary of the product seller; or

(d) The product seller provided the plans or specifications for the
manufacture or preparation of the product and such plans or specifications
were a proximate cause of the defect in the product; or

(e) The product was marketed under a trade name or brand name of
the product seller,

(3) Subsection (2) of this section does not apply to a pharmacist who
dispenses a prescription product in the form manufactured by a commercial
manufacturer pursuant to a prescription issued by a licensed practitioner if
the pharmacist complies with recordkeeping requirements pursuant to
chapters 18.64, 69.41, and 69.50 RCW, and related administrative rules.

Sec. 3. RCW 7.72.010 and 1981 c 27 s 2 are each amended to read as
follows:

For the purposes of this chapter, unless the context clearly indicates to
the contrary:

(1) Product seller. "Product seller" means any person or entity that is
engaged in the business of selling products, whether the sale is for resale, or
for use or consumption. The term includes a manufacturer, wholesaler, dis-
tributor, or retailer of the relevant product. The term also includes a party
who is in the business of leasing or bailing such products. The term
"product seller" does not include:
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(a) A seller of real property, unless that person is engaged in the mass
production and sale of standardized dwellings or is otherwise a product
seller;

(b) A provider of professional services who utilizes, or sells products
within the legally authorized scope of the professional practice of the
provider;

(c) A commercial seller of used products who resells a product after
use by a consumer or other product user: PROVIDED, That when it is re-
sold, the used product is in essentially the same condition as when it was
acquired for resale; ((and))

(d) A finance lessor who is not otherwise a product seller. A "finance
lessor" is one who acts in a financial capacity, who is not a manufacturer,
wholesaler, distributor, or retailer, and who leases a product without having
a reasonable opportunity to inspect and discover defects in the product, un-
der a lease arrangement in which the selection, possession, maintenance,
and operation of the product are controlled by a person other than the les-
sor;and

(e) A licensed pharmacist who dispenses a prescription product manu-
factured by a commercial manufacturer pursuant to a prescription issued by
a licensed prescribing practitioner if the claim against the pharmacist is
based upon strict liability in tort or the implied warranty provisions under
the uniform commercial code, Title 62A RCW, and if the pharmacist com-
plies with recordkeeping requirements pursuant to chapters 18.64, 69.41,
and 69.50 RCW, and related administrative rules as provided in section 2 of
this act. Nothing in this subsection (l)(e) affects a pharmacist's liability
under RCW 7.72.040(1).

(2) Manufacturer. "Manufacturer" includes a product seller who de-
signs, produces, makes, fabricates, constructs, or remanufactures the rele-
vant product or component part of a product before its sale to a user or
consumer. The term also includes a product seller or entity not otherwise a
manufacturer that holds itself out as a manufacturer.

A product seller acting primarily as a wholesaler, distributor, or retail-
er of a product may be a "manufacturer" but only to the extent that it de-
signs, produces, makes, fabricates, constructs, or remanufactures the
product for its sale. A product seller who performs minor assembly of a
product in accordance with the instructions of the manufacturer shall not be
deemed a manufacturer. A product seller that did not participate in the de-
sign of a product and that constructed the product in accordance with the
design specifications of the claimant or another product seller shall not be
deemed a manufacturer for the purposes of RCW 7.72.030(I)(a).

(3) Product. "Product" means any object possessing intrinsic value,
capable of delivery either as an assembled whole or as a component part or
parts, and produced for introduction into trade or commerce. Human tissue
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and organs, including human blood and its components, are excluded from
this term.

The "relevant product" under this chapter is that product or its com-
ponent part or parts, which gave rise to the product liability claim.

(4) Product liability claim. "Product liability claim" includes any claim
or action brought for harm caused by the manufacture, production, making,
construction, fabrication, design, formula, preparation, assembly, installa-
tion, testing, warnings, instructions, marketing, packaging, storage or label-
ing of the relevant product. It includes, but is not limited to, any claim or
action previously based on: Strict liability in tort; negligence; breach of ex-
press or implied warranty; breach of, or failure to, discharge a duty to warn
or instruct, whether negligent or innocent; misrepresentation, concealment,
or nondisclosure, whether negligent or innocent; or other claim or action
previously based on any other substantive legal theory except fraud, inten-
tionally caused harm or a claim or action under the consumer protection
act, chapter 19.86 RCW.

(5) Claimant. "Claimant" means a person or entity asserting a product
liability claim, including a wrongful death action, and, if the claim is as-
serted through or on behalf of an estate, the term includes claimant's dece-
dent. "Claimant" includes any person or entity that suffers harm. A claim
may be asserted under this chapter even though the claimant did not buy
the product from, or enter into any contractual relationship with, the
product seller.

(6) Harm. "Harm" includes any damages recognized by the courts of
this state: PROVIDED, That the term "harm" does not include direct or
consequential economic loss under Title 62A RCW.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 190
[Senate Bill 5512]

SEWER AND WATER DISTRICTS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to sewer and water districts; amending RCW 56.12.015, 56.20.030,
56.20.080, 57.12.015, 57.16.060, and 57.16.090; adding a new section to chapter 56.08 RCW;
adding a new section to chapter 57.08 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 56.08
RCW to read as follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to
maintain any sewer connection with any sewer of any sewer district, or with
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any sewer which is connected directly or indirectly with any sewer of any
sewer district without having permission from the sewer district.

Sec. 2. RCW 56.12.015 and 1990 c 259 s 23 are each amended to read
as follows:

If a three-member board of commissioners of any sewer district with
any number of customers determines by resolution ((and appioves by upan-
i.ous voe f t11.. board)) that it would be in the best interest of the district
to increase the number of commissioners from three to five, or if the board
of a sewer district with any number of customers is presented with a peti-
tion signed by ten percent of the registered voters resident within the district
who voted in the last general municipal election calling for an increase in
the number of commissioners of the district, the board shall submit a reso-
lution to the county auditor requesting that an election be held. Upon re-
ceipt of the resolution, the county auditor shall call a special election to be
held within the sewer district in accordance with RCW 29.13.010 and 29-
.13.020, at which election a proposition in substantially the following lan-
guage shall be submitted to the voters:

Shall the Board of Commissioners of (Name and/or No. of
sewer district) be increased from three to five members?

Yes .....
No .....

If the proposition receives a majority approval at the election the board of
commissioners of the sewer district shall be increased to five members. In
any sewer district with more than ten thousand customers, if a three-
member board of commissioners determines by resolution and approves by
unanimous vote of the board that it would be in the best interest of the dis-
trict to increase the number of commissioners from three to five, the number
of commissioners shall be so increased, without an election, unless within
ninety days of adoption of that resolution, a petition requesting an election
and signed by at least ten percent of the registered voters who voted in the
last general municipal election is filed with the board. If such a petition is
received, the board shall submit the resolution and the petition to the county
auditor, who shall call a special election in the manner described in this
section and in accordance with the provisions of RCW 29.13.010 and
29.13.020.

The two positions created on boards of sewer commissioners by this
section shall be filled initially as for a vacancy, except that the appointees
shall draw lots, one appointee to serve until the next general sewer district
election after the appointment, at which two commissioners shall be elected
for six-year terms, and the other appointee to serve until the second general
sewer district election after the appointment, at which two commissioners
shall be elected for six-year terms.
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Sec. 3. RCW 56.20.030 and 986 c 256 s 2 are each amended to read
as follows:

Whether the improvement is initiated by petition or resolution, the
board shall conduct a public hearing at the time and place designated in the
notice to property owners. At this hearing the board shall hear objections
from any person affected by the formation of the local district and may
mak,; such changes in the boundaries of the district or such modifications in
plans for the proposed improvement as shall be deemed necessary. The
board may not change the boundaries of the district to include property not
previously included in it without first passing a new resolution of intention
and giving a new notice to property owners in the manner and form and
within the time provided in this chapter for the original notice.

After the hearing and the expiration of the ten-day period for filing
written protests, the commissioners shall have jurisdiction to overrule pro-
tests and proceed with any such improvement initiated by petition or reso-
lution. The jurisdiction of the commissioners to proceed with any
improvement initiated by resolution shall be divested: (a) By protests filed
with the secretary of the board ((bfore t.lp,,ulic ... i...ag)) no later than
ten days after the hearing, signed by the owners, according to the records of
the county auditor, of at least forty percent of the area of land within the
proposed local district or (b) by the commissioners not adopting a resolution
ordering the improvement at a public hearing held not more than ninety
days from the day the resolution of intention was adopted, unless the com-
missioners file with the county auditor a copy of the notice required by
RCW 56.20.020, and in no event at a hearing held more than two years
from the day the resolution of intention was adopted.

If the commissioners find that the district should be formed, they shall
by resolution form the district and order the improvement. After execution
of the resolution forming the district, the secretary of the board of commis-
sioners shall publish, in a legal publication that serves the area subject to
the district, a notice setting forth that a resolution has been passed forming
the district and that a lawsuit challenging the jurisdiction or authority of
the sewer district to proceed with the improvement and creating the district
must be filed, and notice to the sewer district served, within thirty days of
the publication of the notice. The notice shall set forth the nature of the
appeal. Property owners bringing the appeal shall follow the procedures as
set forth under appeal under RCW 56.20.080. Whenever a resolution form-
ing a district has been adopted, the formation is conclusive in all things
upon all parties, and cannot be contested or questioned in any manner in
any proceeding whatsoever by any person not commencing a lawsuit in the
manner and within the time provided in this section, except for lawsuits
made under RCW 56.20.080.

Following an appeal, if it is unsuccessful or if no appeal is made under
RCW 56.20.080, the commissioners may proceed with the improvement and
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provide the general funds of the sewer district to be applied thereto, adopt
detailed plans of the utility local improvement district and declare the esti-
mated cost thereof, acquire all necessary land therefor, pay all damages
caused thereby, and commence in the name of the sewer district such emi-
nent domain proceedings and supplemental assessment or reassessment pro-
ceedings to pay all eminent domain awards as may be necessary to entitle
the district to proceed with the work. The board of sewer commissioners
shall proceed with the work and file with the county treasurer of each
county in which the real property is to be assessed its roll levying special
assessments in the amount to be paid by special assessment against the
property situated within the local improvement district in proportion to the
special benefits to be derived by the property therein from the improvement.

Sec. 4. RCW 56.20.080 and 1971 ex.s. c 272 s I I are each amended to
read as follows:

The decision of the sewer commission upon any objections made within
the time and in the manner herein prescribed, may be reviewed by the su-
perior court upon an appeal thereto taken in the following manner. Such
appeal shall be made by filing written notice of appeal with the secretary of
said sewer commission and with the clerk of the superior court in the county
in which the real property is situated within ten days after publication of a
notice that the resolution confirming such assessment roll has been adopted,
and such notice of appeal shall describe the property and set forth the ob-
jections of such appellant to such assessment. Within ten days from the fil-
ing of such notice of appeal with the clerk of the superior court, the
appellant shall file with the clerk of said court, a transcript consisting of the
assessment roll and his or her objections thereto, together with the resolu-
tion confirming such assessment roll and the record of the sewer district
commission with reference to said assessment, which transcript, upon pay-
ment of the necessary fees therefor, shall be furnished by such secretary of
said sewer commission and by him or her certified to contain full, true and
correct copies of all matters and proceedings required to be included in such
transcript. Such fees shall be the same as the fees payable to the county
clerk for the preparation and certification of transcripts on appeal to the
supreme court or the court of appeals in civil actions. At the time of the fil-
ing of the notice of appeal with the clerk of the superior court a sufficient
bond in the penal sum of two hundred dollars, with sureties thereon as pro-
vided by law for appeals in civil cases, shall be filed conditioned to prosecute
such appeal without delay, and if unsuccessful, to pay all costs to which the
sewer district is put by reason of such appeal. The court may order the ap-
pellant upon application therefor, to execute and file such additional bond
or bonds as the necessity of the case may require. Within three days after
such transcript is filed in the superior court, as aforesaid, the appellant shall
give written notice to the secretary of such sewer district, that such tran-
script is filed. Said notice shall state a time, not less than three days from
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the service thereof, when the appellant will call up the said cause for hear-
ing. The superior court shall, at said time or at such further time as may be
fixed by order of the court, hear and determine such appeal without a jury,
and such cause shall have preference over all civil causes pending in said
court, except proceedings under an act relating to eminent domain in such
sewer district and actions of forcible entry and detainer. The judgment of
the court shall confirm, unless the court shall find from the evidence that
such assessment is either founded upon a fundamentally wron.1 basis or a
decision of the council or other legislative body thereon was arbitrary or
capricious, or both; in which event the judgment of the court shall correct,
modify or annul the assessment insofar as the same affects the property of
the appellant. A certified copy of the decision of the court shall be filed with
the officer who shall have the custody of the assessment roll, and he or she
shall modify and correct such assessment roll in accordance with such deci-
sion. An appeal shall lie to the supreme court or the court of appeals from
the judgment of the superior court, as in other cases, however, such appeal
must be taken within fifteen days after the date of the entry of the judg-
ment of such superior court, and the record and opening brief of the appel-
lant in said cause shall be filed in the supreme court or the court of appeals
within sixty days after the appeal shall have been taken by notice as pro-
vided in this title. The time for filing such record and serving and filing of
briefs in this section prescribed may be extended by order of the superior
court, or by stipulation of the parties concerned. The supreme court or the
court of appeals on such appeal may correct, change, modify, confirm or
annul the assessment insofar as the same affects the property of the appel-
lant. A certified copy of the order of the supreme court or the court of ap-
peals upon such appeal shall be filed with the officer having custody of such
assessment roll, who shall thereupon modify and correct such assessment
roll in accordance with such decision.

NEW SECTION. Sec. 5. A new section is added to chapter 57.08
RCW to read as follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to
maintain any sewer connection with any sewer of any water district, or with
any sewer which is connected directly or indirectly with any sewer of any
water district without having permission from the water district.

Sec. 6. RCW 57.12.015 and 1990 c 259 s 29 are each amended to read
as follows:

In the event a three-member board of commissioners of any water dis-
trict with any number of customers determines by resolution ((and--approve
by, .... ,,t,, vtu, of te.. b ,,,,)) that it would be in the best interest of the
district to increase the number of commissioners from three to five, or in the
event the board of a district with any number of customers is presented with
a petition signed by ten percent of the registered voters resident within the
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district who voted in the last general municipal election calling for an in-
crease in the number of commissioners of the district, the board shall sub-
mit a resolution to the county auditor requesting that an election be held.
Upon receipt of the resolution, the county auditor shall call a special elec-
tion to be held within the water district in accordance with RCW 29.13.010
and 29.13.020, at which election a proposition in substantially the following
language shall be submitted to the voters:

Shall the Board of Commissioners of (Name and/or No. of
water district) be increased from three to five members?

Yes .....
No .....

If the proposition receives a majority approval at the election the board of
commissioners of the water district shall be increased to five members. In
any water district with more than ten thousand customers, if a three-
member board of commissioners determines by resolution and approves by
unanimous vote of the board that it would be in the best interest of the dis-
trict to increase the number of commissioners from three to five, the number
of commissioners shall be so increased, without an election, unless within
ninety days of adoption of that resolution a petition requesting an election
and signed by at least ten percent of the registered voters who voted in the
last general municipal election is filed with the board. If such a petition is
received, the board shall submit the resolution and the petition to the county
auditor, who shall call a special election in the manner described in this
section and in accordance with the provisions of RCW 29.13.010 and
29.13.020.

The two positions created on boards of water commissioners by this
section shall be filled initially as for a vacancy, except that the appointees
shall draw lots, one appointee to serve until the next general water district
election after the appointment, at which two commissioners shall be elected
for six-year terms, and the other appointee to serve until the second general
water district election after the appointment, at which two commissioners
shall be elected for six-year terms.

Sec. 7. RCW 57.16.060 and 1986 c 256 s 3 are each amended to read
as follows:

Local improvement districts or utility local improvement districts to
carry out the whole or any portion of the general comprehensive plan of
improvements or plan providing for additions and betterments to the origi-
nal general comprehensive plan previously adopted may be initiated either
by resolution of the board of water commissioners or by petition signed by
the owners according to the records of the office of the applicable county
auditor of at least fifty-one percent of the area of the land within the limits
of the local improvement district to be created.
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In case the board of water commissioners desires to initiate the forma-
tion of a local improvement district or a utility local improvement district
by resolution, it shall first pass a resolution declaring its intention to order
such improvement, setting forth the nature and territorial extent of such
proposed improvement, designating the number of the proposed local im-
provement district or utility local improvement district, and describing the
boundaries thereof, stating the estimated cost and expense of the improve-
ment and the proportionate amount thereof which will be borne by the
property within the proposed district, and fixing a date, time, and place for
a public hearing on the formation of the proposed local district.

In case any such local improvement district or utility local improve-
ment district is initiated by petition, such petition shall set forth the nature
and territorial extent of the proposed improvement requested to be ordered
and the fact that the signers thereof are the owners according to the records
of the applicable county auditor of at least fifty-one percent of the area of
land within the limits of the local improvement district or utility local im-
provement district to be created. Upon the filing of such petition the board
shall determine whether the petition is sufficient, and the board's determi-
nation thereof shall be conclusive upon all persons. No person may with-
draw his or her name from the petition after it has been filed with the board
of water commissioners. If the board finds the petition to be sufficient, it
shall proceed to adopt a resolution declaring its intention to order the im-
provement petitioned for, setting forth the nature and territorial extent of
the improvement, designating the number of the proposed local district and
describing the boundaries thereof, stating the estimated cost and expense of
the improvement and the proportionate amount thereof which will be borne
by the property within the proposed local district, and fixing a date, time,
and place for a public hearing on the formation of the proposed local
district.

Notice of the adoption of the resolution of intention, whether the reso-
lution was adopted on the initiative of the board or pursuant to a petition of
the property owners, shall be published in at least two consecutive issues of
a newspaper of general circulation in the proposed local district, the date of
the first publication to be at least fifteen days prior to the date fixed by such
resolution for hearing before the board of water commissioners. Notice of
the adoption of the resolution of intention shall also be given each owner or
reputed owner of any lot, tract, parcel of land, or other property within the
proposed improvement district by mailing the notice at least fifteen days
before the date fixed for the public hearing to the owner or reputed owner
of the property as shown on the tax rolls of the county treasurer of the
county in which the real property is located at the address shown thereon.
Whenever such notices are mailed, the water commissioners shall maintain
a list of such reputed property owners, which list shall be kept on file at a
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location within the water district and shall be made available for public pe-
rusal. The notices shall refer to the resolution of intention and designate the
proposed improvement district by number. The notices shall also set forth
the nature of the proposed improvement, the total estimated cost, the pro-
portion of total cost to be borne by assessments, the date, time, and place of
the hearing before the board of water commissioners. In the case of im-
provements initiated by resolution, the notice shall also: (1) State that all
persons desiring to object to the formation of the proposed district must file
their written protests with the secretary of the board of water commission-
ers no later than ten days after the public hearing; (2) state that if owners
of at least forty percent of the area of land within the proposed district file
written protests with the secretary of the board, the power of the water
commissioners to proceed with the creation of the proposed district shall be
divested; (3) provide the name and address of the secretary of the board;
and (4) state the hours and location within the water district where the
names of the property owners within the proposed district are kept available
for public perusal. In the case of the notice given each owner or reputed
owner by mail, the notice shall set forth the estimated amount of the cost
and expense of such improvement to be borne by the particular lot, tract,
parcel of land, or other property.

Whether the improvement is initiated by petition or resolution, the
board shall conduct a public hearing at the time and place designated in the
notice to property owners. At this hearing the board shall hear objections
from any person affected by the formation of the local district and may
make such changes in the boundaries of the district or such modifications in
the plans for the proposed improvement as shall be deemed necessary. The
board may not change the boundaries of the district to include property not
previously included in it without first passing a new resolution of intention
and giving a new notice to property owners in the manner and form and
within the time provided in this chapter for the original notice.

After the hearing and the expiration of the ten-day period for filing
written protests, the commissioners shall have jurisdiction to overrule pro-
tests and proceed with any such improvement initiated by petition or reso-
lution. The jurisdiction of the commissioners to proceed with any
improvement initiated by resolution shall be divested by protests filed with
the secretary of the board ((uef, ,e publi..c , , ,, ,)) no later than ten
days after the hearing, signed by the owners, according to the records of the
applicable county auditor, of at least forty percent of the area of land within
the proposed local district.

If the commissioners find that the district should be formed, they shall
by resolution form the district and order the improvement. After execution
of the resolution forming the district, the secretary of the board of commis-
sioners shall publish, in a legal publication that serves the area subject to
the district, a notice setting forth that a resolution has been passed forming
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the district and that a lawsuit challenging the jurisdiction or authority of
the water district to proceed with the improvement and creating the district
must be filed, and notice to the water district served, within thirty days of
the publication of the notice. The notice shall set forth the nature of the
appeal. Property owners bringing the appeal shall follow the procedures as
set forth under appeal under RCW 57.16.090. Whenever a resolution form-
ing a district has been adopted, the formation is conclusive in all things
upon all parties, and cannot be contested or questioned in any manner in
any proceeding whatsoever by any person not commencing a lawsuit in the
manner and within the time provided in this section, except for lawsuits
made under RCW 57.16.090.

Following an appeal, if it is unsuccessful or if no appeal is made under
RCW 57.16.090, the commissioners may proceed with the improvement and
provide the general funds of the water district to be applied thereto, adopt
detailed plans of the local improvement district or utility local improvement
district and declare the estimated cost thereof, acquire all necessary land
therefor, pay all damages caused thereby, and commence in the name of the
water district such eminent domain proceedings as may be necessary to en-
title the district to proceed with the work. The board shall thereupon pro-
ceed with the work and file with the county treasurer of the county in which
the real property is located its roll levying special assessments in the amount
to be paid by special assessment against the property situated within the
improvement district in proportion to the special benefits to be derived by
the property therein from the improvement.

Sec. 8. RCW 57.16.090 and 1988 c 202 s 53 are each amended to read
as follows:

The decision of the water district commission upon any objections
made within the time and in the manner herein prescribed, may be reviewed
by the superior court upon an appeal thereto taken in the following manner.
Such appeal shall be made by filing written notice of appeal with the secre-
tary of said water district commission and with the clerk of the superior
court in the county in which the real property is situated within ten days
after publication of a notice that the resolution confirming such assessment
roll has been adopted, and such ffotice of appeal shall describe the property
and set forth the objections of such appellant to such assessment; and within
ten days from the filing of such notice of appeal with the clerk of the supe-
rior court, the appellant shall file with the clerk of the court, a transcript
consisting of the assessment roll and the appellant's objections thereto, to-
gether with the resolution confirming such assessment roll and the record of
the water district commission with reference to the assessment, which tran-
script, upon payment of the necessary fees therefor, shall be furnished by
the secretary of the water district commission certified by the secretary to
contain full, true and correct copies of all matters and proceedings required
to be included in such transcript. Such fees shall be the same as the fees
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payable to the county clerk for the preparation and certification of tran-
scripts on appeal to the supreme court or the court of appeals in civil ac-
tions. At the time of the filing of the notice of appeal with the clerk of the
superior court a sufficient bond in the penal sum of two hundred dollars,
with at least two sureties, to be approved by the judge of said court, condi-
tioned to prosecute such appeal without delay, and if unsuccessful to pay all
costs to which the water district is put by reason of such appeal. The court
may order the appellant upon application therefor, to execute and file such
additional bond or bonds as the necessity of the case may require. Within
three days after such transcript is filed in the superior court, the appellant
shall give written notice to the secretary of such water district, that such
transcript is filed. The notice shall state a time, not less than three days
from the service thereof, when the appellant will call up the cause for hear-
ing; and the superior court shall, at said time or at such further time as may
be fixed by order of the court, hear and determine such appeal without a
jury; and such cause shall have preference over all civil causes pending in
the court, except proceedings under an act relating to eminent domain and
actions of forcible entry and detainer. The judgment of the court shall con-
firm, unless the court shall find from the evidence that such assessment is
either founded upon the fundamentally wrong basis or a decision of the
council or other le,-islative body thereon was arbitrary or capricious, or
both; in which event the judgment of the court shall correct, modify or an-
nul the assessment insofar as the same affects the property of the appellant.
A certified copy of the decision of the court shall be filed with the officer
who shall have custody of the assessment roll, who shall modify and correct
such assessment roll in accordance with such decision. Appellate review of
the judgment of the superior court may be sought as in other civil cases.
However, the review must be sought within fifteen days after the date of the
entry of the judgment of such superior court. A certified copy of the order
of the supreme court or the court of appeals upon such appeal shall be filed
with the officer having custody of such assessment roll, who shall thereupon
modify and correct such assessment roll in accordance with such decision.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 191
[Substitute Senate Bill 5518]

DECEPTIVE PAY-PER-CALL INFORMATION DELIVERY SERVICES-
VIOLATION OF CONSUMER PROTECTION ACT

Effective Date: 7/28/91

AN ACT Relating to telephone information delivery services; amending RCW 80.36.500;
and adding a new chapter to Title 19 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the deceptive
use of pay-per-call information delivery services is a matter vitally affecting
the public interest for the purpose of applying the Consumer Protection Act,
chapter 19.86 RCW.

(2) The deceptive use of pay-per-call information delivery services is
not reasonable in relation to the development and preservation of business.
A violation of this chapter is an unfair or deceptive act in trade or com-
merce for the purpose of applying the Consumer Protection Act, chapter
19.86 RCW, and constitutes an act of deceptive pay-per-call information
delivery service.

(3) This chapter applies to a communication made by a person in
Washington or to a person in Washington.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Person" means an individual, corporation, the state or its subdivi-
sions or agencies, business trust, estate, trust, partnership, association,
cooperative, or any other legal entity.

(2) "Information delivery services" means telephone-recorded mes-
sages, interactive programs, or other information services that are provided
for a charge to a caller through an exclusive telephone number prefix or
service access code.

(3) "Information provider" means the person who provides the infor-
mation, prerecorded message, or interactive program for the information
delivery service. The information provider generally receives a portion of the
revenue from the calls. " Information provider" does not include the medium
for advertising information delivery services.

(4) "Interactive program" means a program that allows an information
delivery service caller, once connected to the information provider's delivery
service, to use the caller's telephone device to access more specific informa-
tion or further information or to talk to other callers during the call.

(5) "Telecommunications company" includes every corporation, com-
pany, association, joint stock association, partnership, and person, their les-
sees, trustees, or receivers appointed by any court whatsoever, and every
city or town owning, operating, or managing any facilities used to provide
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telecommunications for hire, sale, or resale to the general public within the
state of Washington.

(6) "Interexchange carrier" means a carrier providing transmissions
between local access and transport areas interstate or intrastate.

(7) "Billing services" means billing and collection services provided to
information providers whether by the local exchange company or the inter-
exchange carrier.

(8) "Program message" means the information that a caller hears or
receives upon placing a call to an information provider.

(9) "Advertisement" includes all radio, television, or other broadcast,
video, newspaper, magazine, or publication, billboard, direct mail, print
media, telemarketing, or any promotion of an information delivery service,
program, or number, and includes brochures, pamphlets, fliers, coupons,
promotions, or the labeling of products or in-store communications circu-
lated or distributed in any manner whatsoever. "Advertisement" does not
include any listing in a white page telephone directory. In a yellow page
telephone directory, "advertisement" includes only yellow page display
advertising.

(10) "Subscriber" means the person in whose name an account is
billed.

(11) "Does business in Washington" includes providing information
delivery services to Washington citizens, advertising information delivery
services in Washington, entering into a contract for billing services in
Washington, entering into a contract in Washington with a telecommunica-
tions company or interexchange carrier for transmission services, or having
a principal place of business in Washington.

NEW SECTION. Sec. 3. (1) An information provider that does busi-
ness in Washington must include a preamble in all program messages for:

(a) Programs costing more than five dollars per minute; or
(b) Programs having a total potential cost of greater than ten dollars.
(2) The preamble must:
(a) Accurately describe the service that will be provided by the

program;
(b) Advise the caller of the price of the call, including:
(i) Any per minute charge;
(ii) Any flat rate charge; and
(iii) Any minimum charge;
(c) State that billing will begin shortly after the end of the introducto-

ry message; and
(d) Be clearly articulated, at a volume equal to that of the program

message, in plain English or the language used to promote the information
delivery service, and spoken in a normal cadence.

(3) Mechanisms that provide for the option of bypassing the preamble
are only permitted when:
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(a) The caller has made use of the information provider's service in the
past, at which time the preamble required by this section was part of the
program message; and

(b) The cost of the call has not changed during the thirty-day period
before the call.

(4) When an information provider's program message consists of a
polling application that permits the caller to register an opinion or vote on a
matter by completing a call, this section does not apply.

NEW SECTION. Sec. 4. An information provider that does business
in Washington shall comply with the following provisions in its advertise-
ment of information delivery services:

(1) Advertisements for information delivery services that are broadcast
by radio or television, contained in home videos, or that appear on movie
screens must include a voice-over announcement that is clearly audible and
articulates the price of the service provided. The announcement must be
made at a volume equal to that used to announce the telephone number,
spoken in a normal cadence, and in plain English or the language used in
the advertisement.

(2) Advertisements for information delivery services that are broadcast
by television, contained in home videos, or that appear on movie screens
must include, in clearly visible letters and numbers, the cost of calling the
advertised number. This visual disclosure of the cost of the call must be
displayed adjacent to the number to be called whenever the number is
shown in the advertisement, and the lettering of the visual disclosure of the
cost must be in the same size and typeface as that of the number to be
called.

(3)(a) Except as otherwise provided in (b) of this subsection, adver-
tisements for information delivery services that appear in print must in-
clude, in clearly visible letters and numbers, the cost of calling the
advertised number. The printed disclosure of the cost of the call must be
displayed adjacent to the number to be called wherever the number is
shown in the advertisement.

(b) In telephone directory yellow page display advertising and in
printed materials published not more than three times a year, instead of
disclosing the cost of the service, advertisements for information delivery
services, shall include the conspicuous disclosure that the call is a pay-per-
call service.

(4) The advertised price or cost of the information delivery service
must include:

(a) Any per minute charge;
(b) Any flat rate charge; and
(c) Any minimum charge.

NEW SECTION. Sec. 5. An information provider that does business
in the state of Washington shall not direct information delivery services to
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children under the age of twelve years unless the information provider com-
plies with the following provisions:

(1) Interactive calls where children under the age of twelve years can
speak to other children under the age of twelve years are prohibited.

(2) Programs directed to children under the age of twelve where the
children are asked to provide their names, addresses, telephone numbers, or
other identifying information are prohibited.

(3) Advertisements for information delivery services that are directed
to children under the age of twelve years must contain a visual disclosure
that clearly and conspicuously in the case of print and broadcast advertis-
ing, and audibly in the case of broadcast advertising, states that children
under the age of twelve years must obtain parental consent before placing a
call to the advertised number.

(4) Program messages that encourage children under the age of twelve
years to make increased numbers of calls in order to obtain progressively
more valuable prizes, awards, or similarly denominated items are
prohibited.

(5) Advertisements for information delivery services that are directed
to children under the age of twelve years must contain, in age-appropriate
language, an accurate description of the services being provided. In the case
of print advertising, the information must be clear and conspicuous and in
the case of broadcast advertising, it must be visually displayed clearly and
conspicuously and verbally disclosed in an audible, clearly articulated
manner.

(6) Program messages that are directed to children under the age of
twelve years that employ broadcast advertising where an electronic tone
signal is emitted during the broadcast of the advertisement that automati-
cally dials the program message are prohibited.

NEW SECTION. Sec. 6. An information provider's failure to sub-
stantially comply with any of the provisions of sections 3 through 5 of this
act is a defense to the nonpayment of charges accrued as a result of using
the information provider's services, billed by any entity, including but not
limited to telecommunications companies and interexchange carriers.

NEW SECTION. Sec. 7. A person who suffers damage from a viola-
tion of this chapter may bring an action against an information provider. In
an action alleging a violation of this chapter, the court may award the
greater of three times the actual damages sustained by the person or five
hundred dollars; equitable relief, including but not limited to an injunction
and restitution of money and property; attorneys' fees and costs; and any
other relief that the court deems proper. For purposes of this section, a tel-
ecommunications company or interexchange carrier is a person.

Sec. 8. RCW 80.36.500 and 1988 c 123 s 2 are each amended to read
as follows:
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(1) As used in this section:
(a) "Information delivery services" means telephone recorded mes-

sages, interactive programs, or other information services that are provided
for a charge to a caller through an exclusive telephone number prefix or
service access code.

(b) "Information providers" means the persons or corporations that
provide the information, prerecorded message, or interactive program for
the information delivery service. The information provider generally receives
a portion of the revenue from the calls.

(c) "Interactive program" means a program that allows an information
delivery service caller, once connected to the information provider's an-
nouncement machine, to use the caller's telephone device to access more
specific information.

(2) The utilities and transportation commission shall by rulk require
any local exchange company that offers information delivery services to a
local telephone exchange to provide each residential telephone subscriber
the opportunity to block access to all information delivery services offered
through the local exchange company. The rule shall take effect by October
1, 1988.

(3) All costs of complying with this section shall be borne by the in-
formation providers.

(4) The local exchange company shall inform subscribers of the avail-
ability of the blocking service through a bill insert and by publication in a
local telephone directory.

NEW SECTION. Sec. 9. Sections 1 through 7 of this act constitute a
new chapter in Title 19 RCW.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 192
[Substitute Senate Bill 5776]

ALCOHOLIC BEVERAGE CONTROL-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to alcoholic beverage control; amending RCW 66.04.010, 66.24.170,
66.24.210, and 9.46.0315.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.04.010 and 1987 c 386 s 3 are each amended to read

as follows:
In this title, unless the context otherwise requires:
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(1) "Alcohol" is that substance known as ethyl alcohol, hydrated oxide
of ethyl, or spirit of wine, which is commonly produced by the fermentation
or distillation of grain, starch, molasses, or sugar, or other substances in-
cluding all dilutions and mixtures of this substance. The term "alcohol"
does not include alcohol in the possession of a manufacturer or distiller of
alcohol fuel, as described in RCW 66.12.130, which is intended to be dena-
tured and used as a fuel for use in motor vehicles, farm implements, and
machines or implements of husbandry.

(2) "Beer" means any malt beverage or malt liquor as these terms are
defined in this chapter.

(3) "Brewer" means any person engaged in the business of manufac-
turing beer and malt liquor.

(4) "Board" means the liquor control board, constituted under this
title.

(5) "Club" means an organization of persons, incorporated or unincor-
porated, operated solely for fraternal, benevolent, educational, athletic or
social purposes, and not for pecuniary gain.

(6) "Consume" includes the putting of liquor to any use, whether by
drinking or otherwise.

(7) "Dentist" means a practitioner of dentistry duly and regularly li-
censed and engaged in the practice of his profession within the state pursu-
ant to chapter 18.32 RCW.

(8) "Distiller' means a person engaged in the business of distilling
spirits.

(9) "Druggist" means any person who holds a valid certificate and is a
registered pharmacist and is duly and regularly engaged in carrying on the
business of pharmaceutical chemistry pursuant to chapter 18.64 RCW.

(10) "Drug store" means a place whose principal business is, the sale
of drugs, medicines and pharmaceutical preparations and maintains a regu-
lar prescription department and employs a registered pharmacist during all
hours the drug store is open.

(11) "Employee" means any person employed by the board, including
a vendor, as hereinafter in this section defined.

(12) "Fund" means 'liquor revolving fund.'
(13) "Hotel" means every building or other structure kept, used,

maintained, advertised or held out to the public to be a place where food is
served and sleeping accommodations are offered for pay to transient guests,
in which twenty or more rooms are used for the sleeping accommodation of
such transient guests and having one or more dining rooms where meals are
served to such transient guests, such sleeping accommodations and dining
rooms being conducted in the same building and buildings, in connection
therewith, and such structure or structures being provided, in the judgment
of the board, with adequate and sanitary kitchen and dining room equip-
ment and capacity, for preparing, cooking and serving suitable food for its
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guests: PROVIDED FURTHER, That in cities and towns of less than five
thousand population, the board shall have authority to waive the provisions
requiring twenty or more rooms.

(14) "Imprisonment" means confinement in the county jail.
(15) "Liquor" includes the four varieties of liquor herein defined (al-

cohol, spirits, wine and beer), and all fermented, spirituous, vinous, or malt
liquor, or combinations thereof, and mixed liquor, a part of which is fer-
mented, spirituous, vinous or malt liquor, or otherwise intoxicating; and ev-
ery liquid or solid or semisolid or other substance, patented or not,
containing alcohol, spirits, wine or beer, and all drinks or drinkable liquids
and all preparations or mixtures capable of human consumption, and any
liquid, semisolid, solid, or other substance, which contains more than one
percent of alcohol by weight shall be conclusively deemed to be intoxicating.
Liquor does not include confections or food products that contain one per-
cent or less of alcohol by weight.

(16) "Manufacturer" means a person engaged in the preparation of li-
quor for sale, in any form whatsoever.

(17) "Malt beverage" or "malt liquor" means any beverage such as
beer, ale, lager beer, stout, and porter obtained by the alcoholic fermenta-
tion of an infusion or decoction of pure hops, or pure extract of hops and
pure barley malt or other wholesome grain or cereal in pure water contain-
ing not more than eight percent of alcohol by weight, and not less than one-
half of one percent of alcohol by volume. For the purposes of this title, any
such beverage containing more than eight percent of alcohol by weight shall
be referred to as "strong beer."

(18) "Package" means any container or receptacle used for holding
liquor.

(19) "Permit" means a permit for the purchase of liquor under this
title.

(20) "Person" means an individual, copartnership, association, or
corporation.

(21) "Physician" means a medical practitioner duly and regularly li-
censed and engaged in the practice of his profession within the state pursu-
ant to chapter 18.71 RCW.

(22) "Prescription" means a memorandum signed by a physician and
given by him to a patient for the obtaining of liquor pursuant to this title
for medicinal purposes.

(23) "Public place" includes streets and alleys of incorporated cities
and towns; state or county or township highways or roads; buildings and
grounds used for school purposes; public dance halls and grounds adjacent
thereto; those parts of establishments where beer may be sold under this ti-
tle, soft drink establishments, public buildings, public meeting halls, lobbies,
halls and dining rooms of hotels, restaurants, theatres, stores, garages and
filling stations which are open to and are generally used by the public and to
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which the public is permitted to have unrestricted access; railroad trains,
stages, and other public conveyances of all kinds and character, and the de-
pots and waiting rooms used in conjunction therewith which are open to
unrestricted use and access by the public; publicly owned bathing beaches,
parks, and/or playgrounds; and all other places of like or similar nature to
which the general public has unrestricted right of access, and which are
generally used by the public.

(24) "Regulations" means regulations made by the board under the
powers conferred by this title.

(25) "Restaurant" means any establishment provided with special
space and accommodations where, in consideration of payment, food, with-
out lodgings, is habitually furnished to the public, not including drug stores
and soda fountains.

(26) "Sale" and "sell" include exchange, barter, and traffic; and also
include the selling or supplying or distributing, by any means whatsoever, of
liquor, or of any liquid known or described as beer or by any name whatever
commonly used to describe malt or brewed liquor or of wine, by any person
to any person; and also include a sale or selling within the state to a foreign
consignee or his agent in the state. "Sale" and "sell" shall not include the
giving, at no charge, of a reasonable amount of liquor by a person not li-
censed by the board to a person not licensed by the board, for personal use
only. "Sale" and "sell" also does not include a raffle authorized under RCW
9.46.0315: PROVIDED, That the nonprofit organization conducting the
raffle has obtained the appropriate permit from the board.

(27) "Soda fountain" means a place especially equipped with appara-
tus for the purpose of dispensing soft drinks, whether mixed or otherwise.

(28) "Spirits" means any beverage which contains alcohol obtained by
distillation, including wines exceeding twenty-four percent of alcohol by
volume.

(29) "Store" means a state liquor store established under this title.
(30) "Tavern" means any establishment with special space and accom-

modation for sale by the glass and for consumption on the premises, of beer,
as herein defined.

(31) "Vendor" means a person employed by the board as a store man-
ager under this title.

(32) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.

(33) "Domestic winery" means a place where wines are manufactured
or produced within the state of Washington.

(34) "Wine" means any alcoholic beverage obtained by fermentation
of fruits (grapes, berries, apples, et cetera) or other agricultural product
containing sugar, to which any saccharine substances may have been added
before, during or after fermentation, and containing not more than twenty-
four percent of alcohol by volume, including sweet wines fortified with wine
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spirits, such as port, sherry, muscatel and angelica, not exceeding twenty-
four percent of alcohol by volume and not less than one-half of one percent
of alcohol by volume. For purposes of this title, any beverage containing
((tess)) no more than fourteen percent of alcohol by volume when bottled or
packaged by the manufacturer shall be referred to as 'table wine," and any
beverage containing alcohol in an amount ((eqiil to )) more than four-
teen percent by volume when bottled or packaged by the manufacturer shall
be referred to as "fortified wine." However, "fortified wine" shall not in-
clude: (a) Wines that are both sealed or capped by cork closure and aged
two years or more; and (b) wines that contain more than fourteen percent
((or-moe)) alcohol by volume solely as a result of the natural fermentation
process and that have not been produced with the addition of wine spirits,
brandy, or alcohol.

This subsection shall not be interpreted to require that any wine be la-
beled with the designation "table wine" or 'fortified wine.'

(35) "Beer wholesaler" means a person who buys beer from a brewer
or brewery located either within or beyond the boundaries of the state for
the purpose of selling the same pursuant to this title, or who represents such
brewer or brewery as agent.

(36) 'Wine wholesaler" means a person who buys wine from a vintner
or winery located either within or beyond the boundaries of the state for the
purpose of selling the same not in violation of this title, or who represents
such vintner or winery as agent.

Sec. 2. RCW 66.24.170 and 1982 c 85 s 4 are each amended to read as
follows:

(1) There shall be a license to domestic wineries; fee to be computed
only on the liters manufactured: One hundred thousand liters or less per
year, one hundred dollars per year; over one hundred thousand liters to sev-
en hundred fifty thousand liters per year, four hundred dollars per year; and
over seven hundred fifty thousand liters per year, eight hundred dollars per
year.

(2) Any applicant for a domestic winery license shall, at the time of
filing application for license, accompany such application with a license fee
based upon a reasonable estimate of the amount of wine liters to be manu-
factured by such applicant. Persons holding domestic winery licenses shall
report annually at the end of each fiscal year, at such time and in such
manner as the board may prescribe, the amount of wine manufactured by
them during the fiscal year. If the total amount of wine manufactured dur-
ing the year exceeds the amount permitted annually by the license fee al-
ready paid the board, the licensee shall pay such additional license fee as
may be unpaid in accordance with the schedule provided in this section.

(3) Any domestic winery licensed under this section shall also be con-
sidered as holding, for the purposes of selling or importing wine((s)) of its
own production, a current wine wholesaler's license under RCW 66.24.200,
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a wine importer's license under RCW 66.24.204, and a wine retailer's li-
cense, class F, under RCW 66.24.370 without further application or fee.
Any winery operating as a wholesaler, importer, or retailer under this sub-
section shall comply with the applicable laws and rules relating to ((such))
wholesalers, importers, and retailers.

(4) Wine produced in Washington state by a domestic winery licensee
may be shipped out-of-state for the purpose of making it into sparkling
wine and then returned to such licensee for resale. Such wine shall be
deemed wine manufactured in the state of Washington for the purposes of
RCW 66.24.206, and shall not require a special license.

Sec. 3. RCW 66.24.210 and 1989 c 271 s 501 are each amended to
read as follows:

(1) There is hereby imposed upon all wines sold to wine wholesalers
and the Washington state liquor control board, within the state a tax at the
rate of twenty and one-fourth cents per liter: PROVIDED, HOWEVER,
That wine sold or shipped in bulk from one winery to another winery shall
not be subject to such tax. The tax provided for in this section may, if so
prescribed by the board, be collected by means of stamps to be furnished by
the board, or by direct payments based on wine purchased by wine whole-
salers. Every person purchasing wine under the provisions of this section
shall on or before the twentieth day of each month report to the board all
purchases during the preceding calendar month in such manner and upon
such forms as may be prescribed by the board, and with such report shall
pay the tax due from the purchases covered by such report unless the same
has previously been paid. Any such purchaser of wine whose applicable tax
payment is not postmarked by the twentieth day following the month of
purchase will be assessed a penalty at the rate of two percent a month or
fraction thereof. If this tax be collected by means of stamps, every such
person shall procure from the board revenue stamps representing the tax in
such form as the board shall prescribe and shall affix the same to the pack-
age or container in such manner and in such denomination as required by
the board and shall cancel the same prior to the delivery of the package or
container containing the wine to the purchaser. If the tax is not collected by
means of stamps, the board may require that every such person shall exe-
cute to and file with the board a bond to be approved by the board, in such
amount as the board may fix, securing the payment of the tax. If any such
person fails to pay the tax when due, the board may forthwith suspend or
cancel the license until all taxes are paid.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section.
All revenues collected during any month from this additional tax shall be
transferred to the state general fund by the twenty-fifth day of the follow-
ing month.
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(3) An additional tax is imposed on win,.s subject to tax under subsec-
tion (I) of this section, at the rate of one-fourth of one cent per liter for
wine sold after June 30, 1987. Such additional tax shall cease to be imposed
on July 1, 1993. All revenues collected under this subsection (3) shall be
disbursed quarterly to the Washington wine commission for use in carrying
out the purposes of chapter 15.88 RCW.

(4) Until July 1, 1995, an additional tax is imposed on all wine subject
to tax under subsection (1) of this section. The additional tax is equal to
twenty-three and forty-four one-hundredths cents per liter on fortified wine
*0uiitaiiY aull i "i a"Uut 4"!ii - O V1 UI ii 11 1  fuuz o pe.

by volune)) as defined in RCW 66.04.010(34) when bottled or packaged by
the manufacturer and one cent per liter on all other wine. All revenues col-
lected during any month from this additional tax shall be deposited in the
drug enforcement and education account under RCW 69.50.520 by the
twenty-fifth day of the following month.

Sec. 4. RCW 9.46.0315 and 1987 c 4 s 27 are each amended to read as
follows:

Bona fide charitable or bona fide nonprofit organizations organized
primarily for purposes other than the conduct of raffles, are hereby author-
ized to conduct raffles without obtaining a license to do so from the com-
mission when such raffles are held in accordance with all other requirements
of this chapter, other applicable laws, and rules of the commission; when
gross revenues from all such raffles held by the organization during the cal-
endar year do not exceed five thousand dollars; and when iickets to such
raffles are sold only to, and winners are determined only from among, the
regular members of the organization conducting the raffle. The organization
may provide unopened containers of beverages containing alcohol as raffle
prizes if the appropriate permit has been obtained from the liquor control
board: PROVIDED, That the term members for this purpose shall mean
only those persori who have become members prior to the commencement
of the raffle and whose qualification for membership was not dependent
upon, or in any way related to, the purchase of a ticket, or tickets, for such
raffles.

Passed the Senate April 22, 1991.
Passed the House April 1, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 193
[Engrossed Substitute House Bill 1088]

UNIFORM TRANSFERS TO MINORS ACT
Effective Date: 7/1/9 I

AN ACT Relating to uniform transfers to minors; amending RCW 11.76.095, I 1.98.170,
67.70.220, and 11.92.140; adding a new chapter to Title II RCW; repealing RCW 11.93.010,
11.93.020, 11.93.030, 11.93.040, 11.93.050, 11.93.060, 11.93.070, 11.93.080, 11.93.900, 11.93-
.910, 11.93.911, 11.93.912, 11.93.920, and 11.76.090; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Adult" means an individual who has attained the age of twenty-
one years.

(2) "Benefit plan" means an employer's plan for the benefit of an em-
ployee or partner.

(3) "Broker" means a person lawfully engaged in the business of ef-
fecting transactions in securities or commodities for the person's own ac-
count or for the account of others.

(4) 'Guardian" means a person appointed or qualified by a court to act
as general, limited, or temporary guardian of a minor's property or a person
legally authorized to perform substantially the same functions. Conservator
means guardian for transfers made under another state's law but enforce-
able in this state's courts.

(5) 'Coutrt" means a superior court of the state of Washington.
(6) "Custodial property" means (a) any interest in property transferred

to a custodian under this chapter and (b) the income from and proceeds of
that interest in property.

(7) "Custodian" means a person so designated under section 9 of this
act or a successor or substitute custodian designated under section 18 of this
act.

(8) "Financial institution" means a bank, trust company, savings insti-
tution, or credit union, chartered and supervised under state or federal law.

(9) 'Legal representative" means an individual's personal representa-
tive or guardian.

(10) "Member of the minor's family" means the minor's parent, step-
parent, spouse, grandparent, brother, sister, uncle, or aunt, whether of the
whole or half blood or by adoption.

(11) "Minor" means an individual who has not attained the age of
twenty-one years.

(12) "Person' means an individual, corporation, organization, or other
legal entity.
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(13) "State" includes any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any teiritory or posses-
sion subject to the legislative authority of the United States.

(14) "Transfer" means a transaction that creates custodial property
under section 9 of this act.

(15) "Transferor" means a person who makes a transfer under this
chapter.

(16) "Trust company" means a financial institution, corporation, or
other legal entity, authorized to exercise general trust powers.

NEW SECTION. Sec. 2. SCOPE AND JURISDICTION. (1) This
chapter applies to a transfer that refers to this chapter in the designation
under section 9(l) of this act by which the transfer is made if at the time of
the transfer, the transferor, the minor, or the custodian is a resident of this
state or the custodial property is located in this state. The custodianship so
created remains subject to this chapter despite a subsequent change in resi-
dence of a transferor, the minor, or the custodian, or the removal of custo-
dial property from this state.

(2) A person designated as custodian under this chapter is subject to
personal jurisdiction in this state with respect to any matter relating to the
custodianship.

(3) A transfer that purports to be made and which is valid under the
uniform transfers to minors act, the uniform gifts to minors act, or a sub-
stantially similar act of another state is governed by the law of the desig-
nated state and may be executed and is enforceable in this state if at the
time of the transfer, the transferor, the minor, or the custodian is a resident
of the designated state or the custodial property is located in the designated
state.

(4) A matter under this chapter subject to court determination is gov-
erned by the procedures provided in chapter 11.96 RCW. However, no
guardian ad litem is required for the minor, except under section 19(1) of
this act, in the case of a petition by a unrepresented minor under the age of
fourteen years.

NEW SECTION. Sec. 3. NOMINATION OF CUSTODIAN. (I) A
person having the right to designate the recipient of property transferable
upon the occurrence of a future event may revocably nominate a custodian
to receive the property for a minor beneficiary upon the occurrence of the
event by naming the custodian followed in substance by the words: ". .. as
custodian for .......... (name of minor) under the Washington uniform
transfers to minors act." The nomination may name one or more persons as
substitute custodians to whom the property shall be transferred, in the order
named, if the first nominated custodian dies before the transfer or is unable,
declines, or is ineligible to serve. The nomination may be made in a will, a
trust, a deed, an instrument exercising a power of appointment, or in a
writing designating a beneficiary of contractual rights which is registered
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with or delivered to the payor, issuer, or other obligor of the contractual
rights.

(2) A custodian nominated under this section shall be a person to
whom a transfer of property of that kind may be made under section 9(1) of
this act.

(3) The nomination of a custodian under this section does not create
custodial property until the nominating instrument becomes irrevocable or a
transfer to the nominated custodian is completed under section 9 of this act.
Unless the nomination of a custodian has been revoked, upon the occurrence
of the future event the custodianship becomes effective and the custodian
shall enforce a transfer of the custodial property pursuant to section 9 of
this act.

NEW SECTION. Sec. 4. TRANSFER BY GIFT OR EXERCISE
OF POWER OF APPOINTMENT. A person may make a transfer by ir-
revocable gift to, or the irrevocable exercise of a power of appointment in
favor of, a custodian for the benefit of a minor pursuant to section 9 of this
act.

NEW SECTION. Sec. 5. TRANSFER AUTHORIZED BY WILL
OR TRUST. (1) A personal representative or trustee may make an irrevo-
cable transfer pursuant to section 9 of this act to a custodian for the benefit
of a minor as authorized in the governing will or trust. The personal repre-
sentative or trustee may designate himself or herself as custodian provided
he or she falls within the class of persons eligible to serve as custodian under
section 9(1) of this act.

(2) If the testator or grantor has nominated a custodian under section
3 of this act to receive the custodial property, the transfer shall be made to
that person.

(3) If the testator or grantor has not nominated a custodian under sec-
tion 3 of this act, or all persons so nominated as custodian die before the
transfer or are unable, decline, or are ineligible to serve, the personal repre-
sentative or the trustee, as the case may be, shall designate the custodian
from among those eligible to serve as custodian for property of that kind
under section 9(1) of this act. The personal representative or trustee may
designate himself or herself as custodian, provided he or she falls within the
class of persons eligible to serve as custodian under section 9(1) of this act.

NEW SECTION. Sec. 6. OTHER TRANSFER BY FIDUCIARY.
(1) A personal representative or trustee may make an irrevocable transfer
to an adult or trust company for the benefit of a minor pursuant to section 9
of this act, in the absence of a will or under a will or trust that does not
contain an authorization to do so, but only if:

(a) The personal representative or trustee, or the co'irt if an order is
requested under (c) of this subsection, considers the transfer to be in the
best interest of the minor;
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(b) The transfer is not prohibited by or inconsistent with provisions of
the applicable will, trust instrument, or other governing instrument; and

(c) The transfer is authorized by the court if it exceeds thirty thousand
dollars in value.

The personal representative, the trustee, or a member of the minor's
family may select the custodian, subject to court approval. The personal
representative or trustee may serve as custodian, provided he or she falls
within the class of persons eligible to serve as custodian under section 9(l)
of this act.

(2) A member of the minor's family may request that the court estab-
lish a custodianship if a custodianship has not already been established, re-
gardless of the value of the transfer.

NEW SECTION. Sec. 7. TRANSFER BY OBLIGOR. (I) Subject to
Fubsections (2) and (3) of this section, a person not subject to section 5 or 6
of this act who holds property of or owes a liquidated debt to a minor not
having a guardian may make an irrevocable transfer to a custodian for the
benefit of the minor pursuant to section 9 of this act.

(2) If a person having the right to do so under section 3 of this act has
nominated a custodian under that section !o receive the custodial property,
the transfer shall be made to that person.

(3) If no custodian has been nominated under section 3 of this act, or
all persons so nominated as custodian die before the transfer or are unable,
decline, or are ineligible to serve, a transfer under this section may be made
to an adult member of the minor's family or to a trust company unless the
property exceeds thirty thousand dollars in value.

(4) A member of the minor's family or the person who holds the prop-
erty of the minor or who owes a debt to the minor may request that the
court establish a custodianship if not previously established, regardless of
the value of the transfer.

NEW SECTION. Sec. 8. RECEIPT FOR CUSTODIAL PROPER-
TY. A written confirmation of delivery by a custodian constitutes a suffi-
cient receipt and discharge of the transferor for custodial property
transferred to the custodian under this chapter.

NEW SECTION. Sec. 9. MANNER OF CREATING CUSTODIAL
PROPERTY AND EFFECTING TRANSFER-DESIGNATION OF
INITIAL CUSTODIAN-CONTROL. (1) Custodial property is created
and a transfer is made if:

(a) An uncertificated security or a certificated security in registered
form is either:

(i) Registered in the name of the transferor, an adult other than the
transferor, or a trust company, followed in substance by the words: "... as
custodian for .......... (name of minor) under the Washington uniform
transfers to minors act'; or
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(ii) Delivered if in certificated form, or any document necessary for the
transfer of an uncertificated security is delivered, together with any neces-
sary endorsement to an adult other than the transferor or to a trust compa-
ny as custodian, accompanied by an instrument in substantially the form set
forth in subsection (2) of this section;

(b) Money is paid or delivered, or a security held in the name of a
broker, financial institution, or its nominee is transferred, to a broker or fi-
nancial institution for credit to an account in the name of the transferor, an
adult other than the transferor, or a trust company, followed in substance
by the words: ". . . as custodian for .......... (name of minor) under the
Washington uniform transfers to minors act";

(c) The ownership of a life or endowment insurance policy or annuity
contract is either:

(i) Registered with the issuer in the name of the transferor, an adult
other than the transferor, or a trust company, followed in substance by the
words: ".. . as custodian for .......... (name of minor) under the
Washington uniform transfers to minors act"; or

(ii) Assigned in a writing delivered to an adult other than the transfer-
or or to a trust company whose name in the assignment is followed in sub-
stance by the words: ". . . as custodian for .......... (name of minor)
under the Washington uniform transfers to minors act";

(d) An irrevocable exercise of a power of appointment or an irrevoca-
ble present right to future payment under a contract is the subject of a
written notification delivered to the payor, issuer, or other obligor that the
right is transferred to the transferor, an adult other than the transferor, or a
trust company, whose name in the notification is followed in substance by
the words: ". .. as custodian for .......... (name of minor) under the
Washington uniform transfers to minors act";

(e) An interest in real property is recorded in the name of the trans-
feror, an adult other than the transferor, or a trust company, followed in
substance by the words: "... . as custodian for .......... (name of minor)
under the Washington uniform transfers to minors act";

(f) A certificate of title issued by a department or agency of a state or
of the United States which evidences title to tangible personal property is
either:

(i) Issued in the name of the transferor, an adult other than the trans-
feror, or a trust company, followed in substance by the words: " ... as cus-
todian for .......... (name of minor) under the Washington uniform
transfers to minors act"; or

(ii) Delivered to an ad',It other than the transferor or to a trust com-
pany, endorsed to that person followed in substance by the words: "... as
custodian for .......... (name of minor) under the Washington uniform
transfers to minors act"; or
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(g) An interest in any property not described in (a) through (f) of this
subsection is transferred to an adult other than the transferor or to a trust
company by a written instrument in substantially the form set forth in sub-
section (2) of this section.

(2) An instrument in the following form satisfies the requirements of
subsection (1) (a)(ii) and (g) of this section:

"TRANSFER UNDER THE WASHINGTON UNIFORM TRANS-
FERS TO MINORS ACT

I ........... (name of transferor or name and representative capaci-
ty if a fiduciary) hereby transfer to .......... (name of custodian), as
custodian for .......... (name of minor) under the Washington uniform
transfers to minors act, the following: (insert a description of the custodial
property sufficient to identify it).
D ated : .............................................................

.................... ,.......... ..... .... ,...,. ....... .... ......

(Signature)

.......... (name of custodian) acknowledges receipt of the property de-
scribed above as custodian for the minor named above under the
Washington uniform transfers to minors act.
D ated: ................. ....................................
.,.............. .. ... ........ .... ..... ... .... .. ...........

(Signature of Custodian)

(3) A transferor shall place the custodian in control of the custodial
property as soon as practicable.

NEW SECTION. Sec. 10. SINGLE CUSTODIANSHIP. A transfer
may be made only for one minor, and only one person may be the custodian.
All custodial property held under this chapter by the same custodian for the
benefit of the same minor constitutes a single custodianship.

NEW SECTION. Sec. 11. VALIDITY AND EFFECT OF TRANS-
FER. (1) The validity of a transfer made in a manner prescribed in this
chapter is not affected by:

(a) Failure of the transferor to comply with section 9(3) of this act
concerning possession and control;

(b) Designation of an ineligible custodian, except designation of the
transferor in the case of property for which the transferor is ineligible to
serve as custodian under section 9(1) of this act; or

(c) Death or incapacity of a person nominated under section 3 of this
act or designated under section 9 of this act as custodian or the disclaimer
of the office by that person.

(2) A transfer made pursuant to section 9 of this act is irrevocable, and
the custodial property is indefeasibly vested in the minor, but the custodian
has all the rights, powers, duties, and authority provided in this chapter, and
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neither the minor nor the minor's legal representative has any right, power,
duty, or authority with respect to the custodial property except as provided
in this chapter.

(3) By making a transfer, the transferor incorporates in the disposition
all the provisions of this chapter and grants to the custodian, and to any
third person dealing with a person designated as custodian, the respective
powers, rights, and immunities provided in this chapter.

NEW SECTION. Sec. 12. CARE OF CUSTODIAL PROPERTY.
(I) A custodian shall, as soon as L -stodial property is made available to the
custodian:

(a) Take control of custodial property;
(b) Register or record title to custodial property if appropriate; and
(c) Collect, hold, manage, invest, and reinvest custodial property.
(2) In dealing with custodial property, a custodian shall observe the

standard of care applicable to fiduciaries under chapter 11.100 RCW. If a
custodian has a special skill or expertise or is named custodian on the basis
of representations of a special skill or expertise, the custodian shall use that
skill or expertise. A custodian, in the custodian's discretion and without lia-
bility to the minor or the minor's esta!,, may retain any custodial property
received from a transferor according to the same standards as apply to a
fiduciary holding trust funds under RCW 11.100.060. However, the provi-
sions of RCW 11.100.025, 11.100.040, and 11.100.140 shall not apply to a
custodian.

(3) A custodian may invest in or pay premiums on life insurance or
endowment policies on (a) the life of the minor only if the minor or the mi-
nor's estate is the sole beneficiary, or (b) the life of another person in whom
the minor has an insurable interest only to the extent that the minor, the
minor's estate, or the custodian in the capacity of custodian, is the irrevo-
cable beneficiary.

(4) A custodian at all times shall keep custodial property separate and
distinct from all other property in a manner sufficient to identify it clearly
as custodial property of the minor. Custodial property consisting of an un-
divided interest is so identified if the minor's interest is held as a tenant in
common and is fixed. Custodial property subject to recordation is so identi-
fied if it is recorded, and custodial property subject to registration is so
identified if it is either registered, or held in an account designated, in the
name of the custodian, followed in substance by the words: ". . . as custo-
dian for .......... (name of minor) under the Washington uniform
transfers to minors act."

(5) A custodian shall keep records of all transactions with respect to
custodial property, including information necessary for the preparation of
the minor's tax returns, and shall make them available upon request for in-
spection by a parent or legal representative of the minor or by the minor if
the minor has attained the age of fourteen years.
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NEW SECTION. Sec. 13. POWERS OF CUSTODIAN. (1) A cus-
todian, acting in a custodial capacity, has all the rights, powers, and au-
thority over custodial property that unmarried adult owners have over their
own property, including without limitation all the powers granted to a trus-
tee under RCW 11.98.070, but a custodian may exercise those rights, pow-
ers, and authority only in a custodial capacity.

(2) This section does not relieve a custodian from liability for breach of
section 12 of this act.

NEW SECTION. Sec. 14. USE OF CUSTODIAL PROPERTY. (1)
A custodian may deliver or pay to the minor or expend for the minor's ben-
efit so much of the custodial property as the custodian considers advisable
for the use and benefit of the minor, without court order and without regard
to (a) the duty or ability of the custodian personally or of any other person
to support the minor, or (b) any other income or property of the minor
which may be applicable or available for that purpose.

(2) On petition of ar, interested person or the minor if the minor has
attained the age of fourteen years, the court may order the custodian to de-
liver or pay to the minor or expend for the minor's benefit so much of the
custodial property as the court considers advisable for the use and benefit of
the minor.

(3) A delivery, payment, or expenditure under this section is in addi-
tion to, not in substitution for, and does not affect any obligation of a person
to support the minor.

NEW SECTION. Sec. 15. CUSTODIAN'S EXPENSES, COMPEN-
SATION, AND BOND. (1) A custodian is entitled to reimbursement from
custodial property for reasonable expenses incurred in the performance of
the custodian's duties.

(2) Except for one who is a transferor under section 4 of this act, a
custodian has a noncumulative election during each calendar year to charge
reasonable compensation for services performed during that year.

(3) Except as provided in section 18(6) of this act, a custodian need
not give a bond.

(4) Notwithstanding section 19 of this act, a custodian not compensat-
ed for services is not liable for losses to the custodial property unless they
result from bad faith, intentional wrongdoing, or gross negligence, or from
failure to maintain the standard of prudence in investing the custodial
property provided in this chapter.

NEW SECTION. Sec. 16. EXEMPTION OF THIRD PERSON
FROM LIABILITY. A third person in good faith and without court order
may act on the instructions of or otherwise deal with any person purporting
to make a transfer or purporting to act in the capacity of a custodian or
successor custodian and, in the absence of knowledge, is not responsible for
determining:
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(1) The validity of the purported custodian's designation;
(2) The propriety of, or the authority under this chapter for, any act of

the purported custodian;
(3) The validity or propriety under this chapter of any instrument or

instructions executed or given either by the person purporting to make a
transfer or by the purported custodian; or

(4) The propriety of the application of any property of the minor
delivered to the purported custodian.

NEW SECTION. Sec. 17. LIABILITY TO THIRD PERSONS. (I)
A claim based on:

(a) A contract entered into by a custodian acting in a custodial
capacity;

(b) An obligation arising from the ownership or control of custodial
property;

(c) A tort committed during the custodianship, may be asserted against
the custodial property by proceeding against the custodian in the custodial
capacity, whether or not the custodian or the minor is personally liable
therefor; or

(d) A noncontractual obligation, including obligations in tort, is col-
lectible from the custodial property only if:

(i) The obligation was a common incident of the kind of business ac-
tivity in which the custodian or the custodian's predecessor was properly
engaged for the custodianship;

(ii) Neither the custodian nor the custodian's predecessor, nor any offi-
cer or employee of the custodian or the custodian's predecessor was person-
ally at fault in incurring the obligation; or

(iii) Although the obligation did not fall within (d)(i) or (ii) of this
subsection, the incident that gave rise to the obligation increased the value
of the custodial property.

If the obligation is within (d) (i) or (ii) or [of] this subsection, collec-
tion may be had of the full amount of damage proved. If the obligation is
within (d)(iii) of this subsection, collection may be had only to the extent of
the increase in the value of the trust property.

(2) A custodian is not personally liable:
(a) On a contract properly entered into in the custodial capacity unless

the custodian fails to reveal that capacity. The addition of the words "cus-
todian" or "as custodian" after the signature of a custodian is adequate
revelation of this capacity; or

(b) For an obligation arising from control of custodial property or for a
tort committed during the custodianship unless the custodial property is not
liable for the obligation under (b) of this subsection and unless the custodi-
an is personally at fault.
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(3) A minor is not personally liable for an obligation arising from
ownership of custodial property or for a tort committed during the custodi-
anship unless the minor is personally at fault.

NEW SECTION. Sec. 18. RENUNCIATION, RESIGNATION,
DEATH, OR REMOVAL OF CUSTODIAN-DESIGNATION OF
SUCCESSOR CUSTODIAN. (1) A person nominated under section 3 of
this act or designated under section 9 of this act as custodian may decline to
serve. If the event giving rise to a transfer has not occurred and no substi-
tute custodian able, willing, and eligible to serve was nominated under sec-
tion 3 of this act, the person who made the nomination may nominate a
substitute custodian under section 3 of this act; otherwise the transferor or
the transferor's legal representative shall designate a substitute custodian at
the time of the transfer, in either case from among the persons eligible to
serve as custodian for that kind of property under section 9(1) of this act.
The custodian so designated has the rights of a successor custodian.

(2) A custodian at any time may designate a trust company or an adult
other than a transferor under section 4 of this act as successor custodian by
executing and dating an instrument of designation. If the instrument of
designation does not contain or is not accompanied by the resignation of the
custodian, the designation of the successor does not take effect until the
custodian resigns, dies, becomes incapacitated, or is removed, and custodial
property is transferred to the successor custodian.

(3) A custodian may resign at any time by delivering written notice to
the minor, if the minor has attained the age of fourteen years, and to the
successor custodian, and by delivering the custodial property to the succes-
sor custodian.

(4) If a custodian is ineligible, dies, or becomes incapacitated and no
successor custodian has been designated as provided in this chapter, and the
minor has attained the age of fourteen years, the minor may designate as
successor custodian, in the manner prescribed in subsection (2) of this sec-
tion, an adult member of the minor's family, a guardian of the minor, or a
trust company. If the minor has not attained the age of fourteen years or
fails to act within sixty days after the ineligibility, death, or incapacity, the
guardian of the minor becomes successor custodian. If the minor has no
guardian or the guardian declines to act, the transferor, the legal represen-
tative of the transferor or of the custodian, an adult member of the minor's
family, or any other interested person may petition the court to designate a
successor custodian.

(5) A custodian who declines to serve under subsection (1) of this sec-
tion or resigns under subsection (3) of this section, or the legal representa-
tive of a deceased or incapacitated custodian, as soon as practicable, shall
put the custodial property and records in the possession and control of the
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successor custodian. The successor custodian by action may enforce the ob-
ligation to deliver custodial property and records and becomes responsible
for each item as received.

(6) A transferor, the legal representative of a transferor, an adult
member of the minor's family, a guardian of the minor, or the minor if the
minor has attained the age of fourteen years may petition the court to re-
move the custodian for cause and to designate a successor custodian other
than a transferor under section 4 of this act or to require the custodian to
give appropriate bond.

NEW SECTION. Sec. 19. ACCOUNTING BY AND DETERMI-
NATION OF LIABILITY OF CUSTODIAN. (1) A minor who has at-
tained the age of fourteen years, the minor's legal representative, an adult
member of the minor's family, a transferor, or a transferor's legal represen-
tative may petition the court (a) for an accounting by the custodian or the
custodian's legal representative; or (b) for a determination of responsibility,
as between the custodial property and the custodian personally, for claims
against the custodial property unless the responsibility has been adjudicated
in an action under section 17 of this act to which the minor or the minor's
legal representative was a party.

(2) A successor custodian may petition the court for an accounting by
the predecessor custodian.

(3) The court, in a proceeding under this chapter or in any other pro-
ceeding, may require or permit the custodian or the custodian's legal repre-
sentative to account.

(4) If a custodian is removed under section 18(6) of this act, the court
shall require an accounting and order delivery of the custodial property and
records to the successor custodian and the execution of all instruments re-
quired for transfer of the custodial property.

NEW SECTION. Sec. 20. TERMINATION OF CUSTODIAN-
SHIP. Subject to section 22 of [this] act, the custodian shall transfer in an
appropriate manner the custodial property to the minor or to the minor's
estate upon the earlier of:

(I) The minor's attainment of twenty-one years of age with respect to
custodial property transferred under section 4 or 5 of this act;

(2) The minor's attainment of eighteen years of age with respect to
custodial property transferred under section 6 or 7 of this act; or

(3) The minor's death.
NEW SECTION. Sec. 21. APPLICABILITY. This chapter applies to

a transfer within the scope of section 2 of this act made after the effective
date of section 2 of this act, if:

(1) The transfer purports to have been made under the Washington
uniform gifts to m-nors act; or
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(2) The instrument by which the transfer purports to have been made
uses in substance the designation "as custodian under the uniform gifts to
minors act" or "as custodian under the uniform transfers to minors act" of
any other state, and the application of this chapter is necessary to validate
the transfer.

NEW SECTION. Sec. 22. EFFECT ON EXISTING
CUSTODIANSHIPS. (1) Any transfer of custodial property as now de-
fined in this chapter made before the effective date of this section, is vali-
dated notwithstanding that there was no specific authority in the
Washington uniform gifts to minors act for the coverage of custodial prop-
erty of that kind or for a transfer from that source at the time the transfer
was made.

(2) This chapter applies to all transfers made before the effective date
of this section, in a manner and form prescribed in the Washington uniform
gifts to minors act, except insofar as the application impairs constitutionally
vested rights or extends the duration of custodianships in existence on the
effective date of this section. However, as to any custodianship established
after August 9, 1971, but prior to January 1, 1985, a minor has the right
after attaining the age of eighteen to demand delivery from the custodian of
all or any portion of the custodial property.

NEW SECTION. Sec. 23. UNIFORMITY OF APPLICATION
AND CONSTRUCTION. This chapter shall be applied and construed to
effectuate its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

NEW SECTION. Sec. 24. SHORT TITLE. This chapter may be cited
as the uniform transfers to minors act.

NEW SECTION. Sec. 25. CAPTIONS NOT LAW. Section headings
as used in this chapter do not constitute any part of the law.

NEW SECTION. Sec. 26. SAVINGS. To the extent that this chapter,
by virtue of section 22(2) of this act, does not apply to transfers made in a
manner prescribed in the uniform gifts to minors act of Washington or to
the powers, duties, and immunities conferred by transfers in that manner
upon custodians and persons dealing with custodians, the repeal of the uni-
form gifts to minors act of Washington does not affect those transfers or
those powers, duties, and immunities.

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(1) RCW 11.93.010 and 1985 c 30 s 12;
(2) RCW 11.93.020 and 1985 c 30 s 13;
(3) RCW 11.93.030 and 1985 c 30 s 14;
(4) RCW 11.93.040 and 1985 c 30 s 15;
(5) RCW 11.93.050 and 1985 c 30 s 16;
(6) RCW 11.93.060 and 1985 c 30 s 17;
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(7) RCW 11.93.070 and 1985 c 30 s 18;
(8) RCW 11.93.080 and 1985 c 30 s 19;
(9) RCW 11.93.900 and 1985 c 30 s 20;
(10) RCW 11.93.910 and 1985 c 30 s 21;
(11) RCW 11.93.911 and 1985 c 30 s 22;
(12) RCW 11.93.912 and 1985 c 30 s 23; and
(13) RCW 11.93.920 and 1985 c 30 s 24.

Sec. 28. RCW 11.76.095 and 1988 c 29 s 5 are each amended to read
as follows:

When a decree of distribution is made by the court in administration
upon a decedent's estate or when distribution is made by a personal repre-
sentative under a nonintervention will and distribution is ordered under such
decree or authorized under such nonintervention will to a person under the
age of eighteen years, it shall be required that:

(1) The money be deposited in a bank or trust company or be invested
in an account in an insured financial institution for the benefit of the minor
subject to withdrawal only upon the order of the court in the original pro-
bate proceeding, or upon said minor's attaining the age of eighteen years
and furnishing proof thereof satisfactory to the depositary;

(2) A general guardian shall be appointed and qualify and the money
or property be paid or delivered to such guardian prior to the discharge of
the personal representative in the original probate proceeding; ((or))

(3) The provisions of ((either)) RCW 11.76.090 ((o. I1.93.020(4)))
are complied withor

(4) A custodian be selected and the money or property be transferred
to the custodian subject to chapter 11.93 RCW.

Sec. 29. RCW 11.98.170 and 1985 c 30 s 59 are each amended to read
as follows:

(1) Any life insurance policy or retirement plan payment provision may
designate as beneficiary:

(a) A trustee named or to be named by will, and immediately after the
proving of the will, the proceeds of such insurance or of such plan designat-
ed as payable to that trustee, in part or in whole, shall be paid to the trustee
in accordance with the beneficiary designation, to be held and disposed of
under the terms of the will governing the testamentary trust; or

(b) A trustee named or to be named under a trust agreement executed
by the insured, the plan participant, or any other person, and the proceeds
of such insurance or retirement plan designated as payable to such trustec,
in part or in whole, shall be paid to the trustee in accordance with the ben-
eficiary designation, to be held and disposed of by the trustee as provided in
such trust agreement; a trust is valid even if the only corpus consists of the
right of the trustee to receive as beneficiary insurance or retirement plan
proceeds; any such trustee may also receive assets, other than insurance or
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retirement plan proceeds, by testamentary disposition or otherwise and, un-
less directed otherwise by the transferor of the assets, shall administer all
property of the trust according to the terms of the trust agreement.

(2) If no qualified trustee makes claim to the insurance policy or re-
tirement plan proceeds from the insurance company or the plan administra-
tor within twelve months after the death of the insured or plan participant,
determination of the proper recipient of the proceeds shall be made pursu-
ant to the judicial or nonjudicial dispute resolution procedures of chapter
11.96 RCW, unless prioi to the institution of the judicial procedures, a
qualified trustee makes claim to the proceeds, except that (a) if satisfactory
evidence is furnished the insurance company or plan administrator within
the twelve-month period showing that no trustee can or will qualify to re-
ceive such proceeds, payment shall be made to those otherwise entitled to
the proceeds under the terms of the policy or retirement plan, including the
terms of the beneficiary designation except that (b) if there is any dispute as
to the proper recipient of insurance policy or retirement plan proceeds, the
dispute shall be resolved pursuant to the judicial or nonjudicial resolution
procedures in chapter 11.96 RCW.

(3) The proceeds of the insurance or retirement plan as collected by
the trustee are not subject to debts of the insured or the plan participant to
any greater extent than if the proceeds were payable to any named benefi-
ciary other than the personal representative or the estate of the insured or
of the plan participant.

(4) For purposes of this section the following definitions apply:
(a) "Plan administrator" means the person upon whom claim must be

made in order for retirement plan proceeds to be paid upon the death of the
plan participant.

(b) "Retirement plan" means any plan, account, deposit, annuity, or
benefit, other than a life insurance policy, that provides for payment to a
beneficiary designated by the plan participant for whom the plan is estab-
lished. The term includes, without limitation, such plans regardless of
source of funding, and, for example, includes pensions, annuities, stock bo-
nus plans, employee stock ownership plans, profit sharing plans, self-em-
ployed retirement plans, individual retirement accounts, individual
retirement annuities, and retirement bonds, as well as any other retirement
plan or program.

(c) "Trustee" includes any custodian under chapter ((I--:93)) I.-
RCW (sections 1 through 26 of this 1991 act) or any similar statutory pro-
visions of any other state and the terms "trust agreement" and "will" refer
to the provisions of chapter ((1-.-93)) 11.- RCW (sections I through 26 of
this 1991 act) or such similar statutory provisions of any other state.

(5) Enactment of this section does not invalidate life insurance policy
or retirement plan beneficiary designations executed prior to January 1,
1985, naming a trustee established by will or by trust agreement.
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Sec. 30. RCW 67.70.220 and 1985 c 7 s 128 are each amended to read
as follows:

If the person entitled to a prize is under the age of eighteen years, and
such prize is less than five thousand dollars, the director may direct pay-
ment of the prize by delivery to an adult member of the minor's family or a
guardian of the minor of a check or draft payable to the order of such mi-
nor. If the person entitled to a prize is under the age of eighteen years, and
such prize is five thousand dollars or more, the director may direct payment
to such minor by depositing the amount of the prize in any bank to the
credit of an adult member of the minor's family or a guardian of the minor
as custodian for such minor. The person so named as custodian shall have
the same duties and powers as a person designated as a custodian in a
manner prescribed by the Washington uniform ((gifts)) transfers to minors
act, chapter ((-H93)) I1.- RCW (sections 1 through 26 of this 1991 act),
and for the purposes of this section the terms "adult member of a minor's
family,' "guardian of a minor," and 'bank" shall have the same meaning as
in chapter ((-l-i93)) I I.- RCW (sections I through 26 of this 1991 act).
The commission and the director shall be discharged of all further liability
upon payment of a prize to a minor pursuant to this section.

NEW SECTION. Sec. 31. RCW 11.76.090 and 1988 c 29 s 4, 1974
ex.s. c 117 s 11, 1971 c 28 s 2, & 1965 c 145 s 11.76.090 are each repealed.

Sec. 32. RCW 11.92.140 and 1990 c 122 s 32 are each amended to
read as follows:

The court, upon the petition of a guardian of the estate of an incapac-
itated person other thar, 'e guardian of a minor, and after such notice as
the court directs and other notice to all persons interested as required by
chapter 11.96 RCW, may authorize the guardian to take any action, or to
apply funds not required for the incapacitated person's own maintenance
and support, in any fashion the court approves as being in keeping with the
incapacitated person's wishes so far as they can be ascertained and as de-
signed to minimize insofar as possible current or prospective state or federal
income and estate taxes, permit entitlement under otherwise available fed-
eral or state medical or other assistance programs, and to provide for gifts
to such charities, relatives, and friends as would be likely recipients of do-
nations from the incapacitated person.

The action or application of funds may include but shall not be limited
to the making of gifts, to the conveyance or release of the incapacitated
person's contingent and expectant interests in property including marital
property rights and any right of survivorship incident to joint tenancy or
tenancy by the entirety, to the exercise or release of the incapacitated per-
son's powers as donee of a power of appointment, the making of contracts,
the creation of revocable or irrevocable trusts of property of the incapaci-
tated person's estate which may extend beyond the incapacitated person's
disability or life, the establishment of custodianships for the benefit of a
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minor under chapter 11.93 RCW, the Washington uniform transfers to mi-
nors act, the exercise of options of the incapacitated person to purchase se-
curities or other property, the exercise of the incapacitated person's right to
elect options and to change beneficiaries under insurance and annuity poli-
cies and the surrendering of policies for their cash value, the exercise of the
incapacitated person's right to any elective share in the estate of the inca-
pacitated person's deceased spouse, and the renunciation or disclaimer of
any interest acquired by testate or intestate succession or by inter vivos
transfer.

The guardian in the petition shall briefly outline the action or applica-
tion of funds for which approval is sought, the results expected to be ac-
complished thereby and the savings expected to accrue. The proposed action
or application of funds may include gifts of the incapacitated person's per-
sonal or real property. Gifts may be for the benefit of prospective legatees,
devisees, or heirs apparent of the incapacitated person, or may be made to
individuals or charities in which the incapacitated person is believed to have
an interest. Gifts may or may not, in the discretion of the court, be treated
as advancements to donees who would otherwise inherit property from the
incapacitated person under the incapacitated person's will or under the laws
of descent and distribution. The guardian shall also indicate in the petition
that any planned disposition is consistent with the intentions of the inca-
pacitated persin insofar as the intentions can be ascertained, and if the in-
capacitated person's intentions cannot be ascertained, the incapacitated
person will be presumed to favor reduction in the incidence of the various
forms of taxation and the partial distribution of the incapacitated person's
estate as provided in this section. The guardian shall not, however, be re-
quired to include as a beneficiary any person whom there is reason to be-
lieve would be excluded by the incapacitated person. No guardian may be
required to file a petition as provided in this section, and a failure or refusal
to so petition the court does not constitute a breach of the guardian's fidu-
ciary duties.

NEW SECTION. Sec. 33. Sections I through 26 of this act shall con-
stitute a new chapter in Title II RCW.

NEW SECTION. Sec. 34. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

NEW SECTION. Sec. 35. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House March 19, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 194
[Substitute House Bill 1336]

TENANT APPLICATION FEES
Effective Date: 7/28/91

AN ACT Relating to prospective residential tenants; adding new sections to chapter 59.18
RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that tenant application

fees often have the effect of excluding low-income people from applying for
housing because many low-income people cannot afford these fees in addi-
tion to the rent and other deposits which may be required. The legislature
further finds that application fees are frequently not returned to unsuccess-
ful applicants for housing, which creates a hardship on low-income people.
The legislature therefore finds and declares that it is the policy of the state
that certain tenant application fees should be prohibited and guidelines
should be established for the imposition of other tenant application fees.

The legislature also finds that it is important to both landlords and
tenants that consumer information concerning prospective tenants is accu-
rate. Many tenants are unaware of their rights under federal fair credit re-
porting laws to dispute information that may be inaccurate. The legislature
therefore finds and declares that it is the policy of the state for prospective
tenants to be informed of their rights to dispute information they feel is in-
accurate in order to help prevent denials of housing based upon incorrect
information.

NEW SECTION. Sec. 2. A new section is added to chapter 59.18
RCW to read as follows:

(1) It shall be unlawful for a landlord to require a fee from a prospec-
tive tenant for the privilege of being placed on a waiting list to be consid-
ered as a tenant for a dwelling unit.

(2) A landlord who charges a prospective tenant a fee or deposit to se-
cure that the prospective tenant will move into a dwelling unit, after the
dwelling-unit has been offered to the prospective tenant, must provide the
prospective tenant with a receipt for the fee or deposit, together with a
written statement of the conditions, if any, under which the fee or deposit is
refundable. If the prospective tenant does occupy the dwelling unit, then the

18711

Ch. 194



WASHINGTON LAWS, 1991

landlord must credit the amount of the fee or deposit to the tenant's first
month's rent or to the tenant's security deposit. If the prospective tenant
does not occupy the dwelling unit, then the landlord may keep up to the full
amount of any fee or deposit that was paid by the prospective tenant to se-
cure the tenancy, so long as it is in accordance with the written statement of
conditions furnished to the prospective tenant at the time the fee or deposit
was charged. A fee charged to secure a tenancy under this subsection does
not include any cost charged by a landlord to use a tenant screening service
or obtain background information on a prospective tenant.

(3) In any action brought for a violation of this section a landlord may
be liable for the amount of the fee or deposit charged. In addition, any
landlord who violates this section may be liable to the prospective tenant for
an amount not to exceed one hundred dollars. The prevailing party may also
recover court costs and a reasonable attorneys' fee.

NEW SECTION. Sec. 3. A new section is added to chapter 59.18
RCW to read as follows:

(1) If a landlord uses a tenant screening service, then the landlord may
only charge for the costs incurred for using the tenant screening service un-
der this section. If a landlord conducts his or her own screening of tenants,
then the landlord may charge his or her actual costs in obtaining the back-
ground information, but the amount may not exceed the customary costs
charged by a screening service in the general area. The landlord's actual
costs include costs incurred for long distance phone calls and for time spent
calling landlords, employers, and financial institutions.

(2) A landlord may not charge a prospective tenant for the cost of ob-
taining background information under this section unless the landlord first
notifies the prospective tenant in writing of what a tenant screening entails,
the prospective tenant's rights to dispute the accuracy of information pro-
vided by the tenant screening service or provided by the entities listed on the
tenant application who will be contacted for information concerning the
tenant, and the name and address of the tenant screening service used by
the landlord.

(3) Nothing in this section requires a landlord to disclose information
to a prospective tenant that was obtained from a tenant screening service or
from entities listed on the tenant application which is not required under the
federal fair credit reporting act, 15 U.S.C. Sec. 1681 et seq.

(4) Any landlord who violates this section may be liable to the pro-
spective tenant for an amount not to exceed one hundred dollars. The pre-
vailing party may also recover court costs and reasonable attorneys' fees.

Passed the House March 14, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.
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CHAPTER 195
[House Bill 15271

PHYSICIANS-CONTINUING EDUCATION REQUIREMENTS
Effective Date: 7/28/9 I

AN ACT Relating to mandatory continuing education credit; and amending RCW
18.71.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.71.080 and 1985 c 322 s 4 are each amended to read
as follows:

Every person licensed to practice medicine in this state shall register
with the director of licensing annually, and pay an annual renewal registra-
tion fee determined by the director as provided in RCW 43.24.086. The
board may establish rules and regulations governing mandatory continuing
education requirements which shall be met by physicians applying for re-
newal of licenses. The rules and regulations shall provide that mandatory
continuing education requirements may be met in part by physicians show-
ing evidence of the completion of approved activities relating to professional
liability risk management. Any failure to register and pay the annual re-
newal registration fee shall render the license invalid, but such license shall
be reinstated upon written application therefor to the director, and payment
to the state of a penalty fee determined by the director as provided in RCW
43.24.086, together with all delinquent annual license renewal fees: PRO-
VIDED, HOWEVER, That any person who fails to renew the license for a
period of three years, shall in no event be entitled to renew the license under
this section. Such a person in order to obtain a license to practice medicine
in this state, shall file an original application as provided for in this chapter,
along with the requisite fee therefor. The board, in its sole discretion, may
permit such applicant to be licensed without examination if it is satisfied
that such applicant meets all the requirements for licensure in this state,
and is competent to engage in the practice of medicine.

Passed the House March 12, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 196
[House Bill 1558]

STATE PATROL COMPENSATION SURVEY
Effective Date: 7/28/91

AN ACT Relating to the compensation survey for the state patrol; and amending RCW
41.06.167.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.06.167 and 1986 c 158 s 7 are each amended to read
as follows:

The department of personnel shall undertake comprehensive ((safary
ard-fringe be t)) compensation surveys for officers and entry-level officer
candidates of the Washington state patrol, with such surveys to be conduct-
ed in the year prior to the convening of every other one hundred five day
regular session of the state legislature. In the year prior to the convening of
each one hundred five day regular session during which a comprehensive
((salary and fr inge.. eefit)) compensation survey is not conducted, the de-
partment shall conduct a trend ((sal, d hinge benefit)) compensation
survey. This survey shall measure average ((salary and fring bee,.,fit))
compensation movement which has occurred since the last comprehensive
((salary .d frin g beefit)) compensation survey was conducted. The re-
sults of each comprehensive and trend survey shall be completed and for-
warded by September 30th, after review and ((concurrence)) preparation of
recommendations by the chief of the Washington state patrol, to the gover-
nor and director of financial management for their use in preparing budgets
to be submitted to the succeeding legislature. A copy of the data and sup-
porting documentation shall be furnished by the department of personnel to
the legislative transportation committee and the standing committees for
appropriations of the senate and house of representatives. The office of fi-
nancial management shall analyze the survey results and conduct investiga-
tions which may be necessary to arbitrate differences between interested
parties regarding the accuracy of collected survey data and the use of such
data for salary adjustment.

Surveys conducted by the department of personnel for the Washington
state patrol shall be undertaken in a manner consistent with statistically
accurate sampling techniques, including comparisons of medians, base
ranges, and weighted averages of salaries. The surveys shall compare com-
petitive labor markets of law enforcement officers. This service performed
by the department of personnel shall be on a reimbursable basis in accord-
ance with the provisions of RCW 41.06.080 ((as now x ting a, liaft,
amended)).

A comprehensive ((salary ad ,,i,,e benefits)) compensation survey
plan and the recommendations of the chief of the Washington state patrol
shall be submitted jointly by the department of personnel and the
Washington state patrol to the director of financial management, the legis-
lative transportation committee, the committee on ways and means of the
senate, and the committee on appropriations of the house of representatives
six months before the beginning of each periodic survey.

I 8741

Ch. 196



WASHINGTON LAWS, 1991 Ch. 198

((Te "f-t at .c.......ztz almy and fig , bnefit ,tivmy r eu. r by
tis section shtll be oml t d and rut wzd tou tlt goventot aud t1 do

zitoz of flatal .a.a.....t by S p • 30, 1986. The firt trJ Sal

foiwat ded to tl. a,.d tlhe. dir.t of fin aial rinan atlntt U_
St.....L 1 30, 1988.))

Passed the House March 12, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 197
[House Bill 1675]

CIVIL DOCKET PRIORITY
Effective Date: 7/28/91

AN ACT Relating to civil docket priority for parties over seventy years of age or who are
terminally ill; and adding a new section to chapter 4.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.44
RCW to read as follows:

When setting civil cases for trial, unless otherwise provided by statute,
upon motion of a party, the court may give priority to cases in which a
party is frail and over seventy years of age or is afflicted with a terminal
illness.

Passed the House March 8, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 198
[Substitute House Bill 1739]

HOMELESS PERSONS-PROPERTY TAX EXEMPTION FOR NONPROFIT
ORGANIZATIONS HOUSING

Effective Date: 7/28/91

AN ACT Relating to a property tax exemption for nonprofit organizations that house
low-income homeless persons; and amending RCW 84.36.043.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.043 and 1990 c 283 s 2 are each amended to read
as follows:

(1) The real and personal property used by a nonprofit organization in
providing ((nontpenmanie-t shlter to)) emergency or transitional housing for
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low-income homeless persons as defined in RCW 35.21.685 or 36.32.415 or
victims of domestic violence who are homeless for personal safety reasons is
exempt from taxation if:

(a) The charge, if any, for the ((shelter)) housing does not exceed the
actual cost of operating and maintaining the ((slteltei -fiiity)) housing;
and

(b)(i) The property is owned by the nonprofit organization; or
(ii) For taxes levied for collection in 1991 through 1999 only, the

property is rented or leased by the nonprofit organization and the benefit of
the exemption inures to the nonprofit organization.

(2) As used in this section:
(a) "Homeless" means persons, including families, who, on one partic-

ular day or night, do not have decent and safe shelter nor sufficient funds to
purchase or rent a place to stay.

(b) "Emergency housing" means a project that provides housing and
supportive services to homeless persons or families for up to sixty days.

(c) "Transitional housing" means a project that provides housing and
supportive services to homeless persons or families for up to two years and
that has as its purpose facilitating the movement of homeless persons and
families into independent living.

(3 This exemption is subject to the adr.winistrative provisions contained
in RCW 84.36.800 through 84.36.865.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 199
[Engrossed Substitute House Bill 1028]

AIR POLLUTION REDUCTION
Effective Date: 5/15/91 - Except Sections 602 & 603 which become effective on 7/l/92;

Sections 202 through 209 which become effective on 1/1/93; & Sections 210
& 505 which become effective on 1/1/92.

AN ACT Relating to reducing air contaminant emissions and improving air quality;
amending RCW 70.94.011, 70.94.030, 70.120.010, 70.120.020, 70.120.070, 70.120.080, 70-
.120.120, 70.120.150, 70.120.170, 46.16.015, 82.44.020, 82.44.110, 82.44.150, 82.44.155,
82.44.180, 82.50.410, 82.50.510, 70.94.152, 70.94.155, 70.94.181, 70.94.205, 70.94.211, 70.94-
.430, 70.94.431, 70.94.860, 70.94.875, 70.94.745, 70.94.660, 70.94.670, 70.94.690, 70.94.650,
70.94.654, 70.94.775, 70.94.780, 70.94.750, 70.94.656, 70.94.457, 70.94.470, 70.94.473, 70.94-
.483, 70.94.041, 70.94.055, 70.94.092, 70.94.100, 70.94.130, 70.94.141, 70.94.170, 70.94.231,
70.94.240, 70.94.331, 70.94.332, 70.94.385, 70.94.395, 70.94.405, 70.94.410, and 70.94.420;
reenacting and amending RCW 70.94.053; adding new sections to chapter 70.120 RCW; add-
ing a new section to chapter 43.19 RCW; adding new sections to chapter 80.28 RCW; adding
new sections to chapter 70.94 RCW; adding a new section to chapter 19.112 RCW; adding a
new section to chapter 82.50 RCW; creating new sections; repealing RCW 70.120.110, 70-
.120.140, 70.120.900, 70.94.232, 70.94.680, 70.94.740, 70.94.810, 70.94.815, 70.94.825, and
70.94.870; prescribing penalties; providing effective dates; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

I.
PUBLIC POLICY, FINDINGS, AND INTENT

NEW SECTION. Sec. 101. The legislature finds that ambient air pol-
lution is the most serious environmental threat in Washington state. Air
pollution causes significant harm to human health; damages the environ-
ment, including trees, crops, and animals; causes deterioration of equipment
and materials; contributes to water pollution; and degrades the quality of
life.

Over three million residents of Washington state live where air pollu-
tion levels are considered unhealthful. Of all toxic chemicals released into
the environment more than half enter our breathing air. Citizens of
Washington state spend hundreds of millions of dollars annually to offset
health, environmental, and material damage caused by air pollution. The
legislature considers such air pollution levels, costs, and damages to be
unacceptable.

It is the intent of this act that the implementation of programs and
regulations to control air pollution shall be the primary responsibility of the
department of ecology and local air pollution control authorities.

Sec. 102. RCW 70.94.011 and 1973 1st ex.s. c 193 s I are each
amended to read as follows:

It is declared to be the public policy ((of-the-state)) to preserve, pro-
tect, and enhance the air quality for current and future generations. Air is
an essential resource that must be protected from harmful levels of pollu-
tion. Improving air quality is a matter of state-wide concern and is in the
public interest. It is the intent of this chapter to secure and maintain
((such)) levels of air quality ((as-will)) that protect human health and
safety ((and)), including the most sensitive members of the population, to
comply with the requirements of the federal clean air act, ((and)) to ((the
greatest dege practicable,)) prevent injury to plant ((and)), animal life,
and property, to foster the comfort and convenience of ((its)) Washington's
inhabitants, to promote the economic and social development of the state,
and to facilitate the enjoyment of the natural attractions of the state. ((The

itio 1 a in ~t andl dependen&1 t upo the existenl e f utbanialau
and iu tia al ,atin il, al 'ie- lllvi Uoinnillltuoll ograpy a nll d ciiu Ic .. UII

It is further the intent of this chapter to protect the public welfare, to
preserve visibility, to protect scenic, aesthetic, historic, and cultural values,
and to prevent air pollution problems that interfere with the enioyment of
life, property, or natural attractions.
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Because of the extent of the air pollution problem the legislature finds
it necessary to return areas with poor air quality to levels adequate to pro-
tect health and the environment as expeditiously as possible but no later
than December 31, 1995. Further, it is the intent of this chapter to prevent
any areas of the state with acceptable air quality from reaching air con-
taminant levels that are not protective of human health and the
environment.

The legislature recognizes that air pollution control projects may affect
other environmental media. In selecting air pollution control strategies state
and local agencies shall support those strategies that lessen the negative en-
vironmental impact of the project on all environmental media, including air,
water, and land.

The legislature further recognizes that energy efficiency and energy
conservation can help to reduce air pollution and shall therefore be consid-
ered when making decisions on air pollution control strategies and proiects.

It is the policy of the state that the costs of protecting the air resource
and operating state and local air pollution control programs shall be shared
as equitably as possible among all sources whose emissions cause air
pollution.

It is also declared as public policy that regional air pollution control
programs are to be encouraged and supported to the extent practicable as
essential instruments for the securing and maintenance of appropriate levels
of air quality.

( is also dela4 et,. .e the publi poUicUy of thu sta.. topro 1vide fat
t.e people f uih e. papuilou .ilcLht, itn mgio, in te.. t v, a i- _as t m Of

.. F ~ ;tx. .. .. t . .. .FV .. f.. . . .

1 o..f iiL o t mana emnti-, encomp~assing C 1
- - h .cctiv aid piveU.-

tive nfi nsats fo, the coltiol of air polttuon cannot be ,de~u~at~lY Inet-by

t h e.~ i n d i i d l~ t o w n s , i t ai , a n d a ti e o , ma n y. a m e t i o p o l f l e g io, s

? I aiddition, the state is divided intjo two m.hjo areas, ecl, h

tini d11e chaictmistic. asd to natial clid it.ic aid opaphica Faures wich

ad iesultma int duiR,eiit paetils fa, th accumulatonan btr lidpao

ntotmite e iat i n h hprpse ofthi chapte t e (r ara))

wsfa the pubic iontestthroug an itensie, riog est andt
natdtate-wie, pro grae of irpoutie o pre v and conn tprie

...... .. ... .... .... . icas ))
To these ends it is the purpose of this chapter to ((provide f a))

safeguard the public interest through an intensive, progressive, and coordi-
nated state-wide program of air pollution prevention and control, to provide
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for an appropriate distribution of responsibilities, and to encourage coordi-
nation and cooperation between the state, regional, and local units of gov-
ernment, ((a d F. ....... .... .... . .ju.d t.ial li s i d
ptobles of ah polltio)) to improve cooperation between state and federal
government, public and private organizations, and the concerned individual,
as well as to provide for the use of all known, available, and reasonable
methods to reduce, prevent, and control air pollution.

The legislature recognizes that the problems and effects of air pollution
cross political boundaries, are frequently regional or interjurisdictional in
nature, and are dependent upon the existence of human activity in areas
having common topography and weather conditions conducive to the build-
up of air contaminants. In addition, the legislature recognizes that air pol-
lution levels are aggravated and compounded by increased population, and
its consequences. These changes often result in increasingly seriou,; prob-
lems for the public and the environment.

The legislature further recognizes that air emissions from thousands of
small individual sources are maior contributors to air pollution in many re-
gions of the state. As the population of a region grows, small sources may
contribute an increasing proportion of that region's total air emissions. It is
declared to be the policy of the state to achieve significant reductions in
emissions from those small sources whose aggregate emissions constitute a
significant contribution to air pollution in a particular region.

It is the intent of the legislature that air pollution goals be incorporated
in the missions and actions of state agencies.

Sec. 103. RCW 70.94.030 and 1987 c 109 s 33 are each amended to
read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Air contaminant" means dust, fumes, mist, smoke, other particu-
late matter, vapor, gas, odorous substance, or any combination thereof.

(2) "Air pollution" is presence in the outdoor atmosphere of one or
more air contaminants in sufficient quantities and of such characteristics
and duration as is, or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably interfere with enjoyment of
life and property. For the purpose of this chapter, air pollution shall not in-
clude air contaminants emitted in compliance with chapter 17.21 RCW.

(3) ( rso"me , d iudes a ind uividual, fim. publc -
v, e cotptito , a ociation, pai ... ... .. ..................
Of ,oveiltuent agency)) "Air quality standard' means an established con-
centration, exposure time, and frequency of occurrence of an air contami-
nant or multiple contaminants in the ambient air which shall not be
exceeded.

(4) 'Ambient air" means the surrounding outside air.
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(5) "Authority" means any air pollution control agency whose juris-
dictional boundaries are coextensive with the boundaries of one or more
counties.

(((-5-))) (6) "Board" means the board of directors of an authority.
(((6))) (7) "Control officer" means the air pollution control officer of

any authority.
(((-)) (8) "Department" means the department of ecology.
(9) "Emission" means a release of air contaminants into the ((outdoor

at .p.... .. f, a uaotarniiiuia)) ambient air.
((() / "DKcpa. tinent"i incali the sI;tatK; UK;a.I tlritet of ecology-

(9) t--,niubicnt ah " lic;ans th-e tiuu oinulinr .... outsider4 air'.)

(10) "Emission standard" means a limitation on the release of an air
contaminant or multiple contaminants into the ambient air.

(11) "Multicounty authority" means an authority which consists of two
or more counties.

(((! 1) "Ernission stand41 J" niasal;iitation o theleas of -alJ) Il l L..Uzatii &~ gi ii t~ l ,h ill~l iti an ~i;1;I~~K
,onitaiillt t ulile con K~tainan~ltsl into theK ambIienlt ,t11

( 2) "At quality staJdard" iIlIans an es;:tablihed c n.uati;ui, LApo-

.i.. tin.. and fIrequi.ncy uf ociiaien Ouf a .ultaninanLt ui- itlitiplk "

tainanil. il the ariibie.t aii wli..h shoall not be cxAc,..I..JLd.
(I 3) "Al quality objecKtive" inean the e - iol. and cxpoatn,

tiniL oF a cUntainiianit, Ui nt1 ultil 1.. collaLiiiiiaiL ;S thle amiib it aII ObLlOW
vy,,ilK;, ,,,,,esitle~i effe;cts will niot oce..r.))

(12) "Person" means an individual, firm, public or private corporation,
association, partnership, political subdivision of the state, municipality, or
governmental agency.

(13) "Silvicultural burning" means burning of wood fiber on forest
land consistent with the provisions of RCW 70.94.660.

II.
MOTOR VEHICLES AND FUELS

Sec. 201. RCW 70.120.010 and 1979 ex.s. c 163 s I are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of ecology.
(2) "Director" means the director of the department of ecology.
(3) "Fleet" means ((a giup of twe.nty-five. . . . more uto vicL.l

owne..d oi !.asd .curren;, ,,tly by oii, pLn ii)) a group of fifteen or more
motor vehicles registered in the same name and whose owner has been as-
signed a fleet identifier code by the department of licensing.

(4) "Motor vehicle" means any self-propelled vehicle required to be li-
censed pursuant to chapter 46.16 RCW.
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(5) "Motor vehicle dealer" means a motor vehicle dealer, as defined in
RCW 46.70.011, that is licensed pursuant to chapter 46.70 RCW.

(6) "Person" means an individual, firm, public or private corporation,
association, partnership, political subdivision of the state, municipality, or
governmental agency.

(7) The terms "air contaminant," "air pollution," "air quality stan-
dard," "ambient air," "emission," and "emission standard" have the mean-
ings given them in RCW 70.94.030.

Sec. 202. RCW 70.120.020 and 1989 c 240 s 5 are each amended to
read as follows:

(1) The department shall conduct ((thl, g piuiaIr iii a ifbano,-

(a) A yoluiitaby ...to. vhicle. emsson i piogiaai,
(b))) a public educational program regarding the health effects of air

pollution emitted by motor vehicles; the purpose, operation, and effect of
emission control devices and systems; and the effect that proper mainte-
nance of motor vehicle engines has on fuel economy and air pollution emis-
sion((,-amd

(c))) and a public notification program identifying the geographic ar-
eas of the state that are designated as being noncompliance areas and emis-
sion contributing areas and describing the requirements imposed under this
chapter for those areas.

(2)(a) The department((, the. ............ .f pul.ic . i u. .ti

Zfte, cu,,3ultatuil With1 atutualutive trades J.in FF.p1&&.esh4ip cornantA

approved i acodac with R6W 49.04.040, a piogiaia Fi gran1t11

shall grant certificates of instruction to persons who successfully complete a
course of study, under general requirements established by the director, in
the maintenance of motor vehicle engines, the use of engine and exhaust
analysis equipment, and the repair and maintenance of emission control de-
vices. The director may establish and implement procedures for granting
certification to persons who successfully complete other training programs
or who have received certification from public and private organizations
which meet the requirements established in this subsection, including pro-
grams on clean fuel technology and maintenance.

(b) The department shall make available to the public a list of those
persons who have received certificates of instruction under subsection (2)(a)
of this section.

Sec. 203. RCW 70.120.070 and 1989 c 240 c 6 are each amended to
read as follows:

(i) Any person:
(a) Whose motor vehicle is tested pursuant to this chapter and fails to

comply with the emission standards established for the vehicle; and
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(b) Who, following such a test, expends more than ((fifty)) one hun-
dred dollars on a 1980 or earlier model year motor vehicle or expends more
than one hundred fifty dollars on a 1981 or later model year motor vehicle
for repairs solely devoted to meeting the emission standards and that are
performed by a certified emission specialist authorized by RCW
70.120.020(2)(a); and

(c) Whose vehicle fails a retest, may be issued a certificate of accept-
ance if (i) the vehicle has been in use for more than five years or fifty thou-
sand miles, and (ii) any component of the vehicle installed by the
manufacturer for the purpose of reducing emissions, or its appropriate re-
placement, is installed and operative.

(((d))) To receive the certificate, the person must document compli-
ance with (b) and (c) of this subsection to the satisfaction of the
department.

Should any provision of (b) of this subsection be disapproved by the
administrator of the United States environmental protection agency, all ve-
hicles shall be required to expend at least four hundred fifty dollars to
qualify for a certificate of acceptance.

(2) Persons who fail the initial tests shall be provided with information
regarding the availability of federal warranties and certified emission
specialists.

*NEW SECTION. Sec. 204. (1) A task force is established for the pur-

poses of recommending a program to assist persons with vehicles failing to
comply with emission standards under RCW 70.120.120. The task force shall
be appointed by the speaker of house of representatives and the president of
the senate and shall consist of-

(a) Two members from the house committee on environmental affairs;
(b) Two members from the senate committee on environment and natural

resources; and
(c) Two members from the legislative committee on transportation.
(2) In developing recommendations, the task force shall consult with

representatives from the departments of ecology, licensing, social and health
services, and revenue, the Washington state patrol, vehicle dealers and man-
ufacturers, automobile associations, auto wreckers, and advocates for low-
income persons and senior citizens.

(3) By November 1, 1991, the task force shall report to the appropriate
standing committees of the legislature. The report shall recommend methods
to:

(a) Use public and private funds to provide credit toward purchasing ve-
hicles ten years or older from persons with vehicles not meeting the emission
standards under RCW 70.120.120 for the purpose of permanently removing
such vehicles from the road
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(b) Identify persons needing assistance with the provisions of RCW 70-
.120.120. In identifying such persons, the task force shall give first consider-
ation to persons with an income of less than one hundred fifty percent of the
federal poverty level

(c) Prevent fraud or abuse of the program developed under this section;
and

(d) Share the cost of the program with new and used car dealers licensed
under chapter 46.70 RCW.

In the event that the task force determines a program to provide credit
toward the purchase of older, polluting vehicles, as described under (a) of this
subsection, does not provide an adequate benefit to low-income persons, the
task force shall include recommendations to provide public funds for the re-
pair of such vehicles.
*Sec. 204 was vetoed, see message at end of chapter.

Sec. 205. RCW 70.120.080 and 1979 ex.s. c 163 s 8 are each amended
to read as follows:

The director may authorize an owner or lessee of a fleet of motor vehi-
cles, or the owner's or lessee's agent, to inspect the vehicles in the fleet and
issue certificates of compliance for the vehicles in the fleet if the director
determines that: (1) The director's ((emission and)) inspection ((stan-
dards)) procedures will be complied with; and (2) certificates will be issued
only to vehicles in the fleet that meet emission and equipment standards
adopted under RCW 70.120.150 and only when appropriate.

In addition, the director may authorize an owner or lessee of one or
more diesel motor vehicles with a gross vehicle weight rating in excess of
eight thousand five hundred pounds, or the owner's or lessee's agent, to in-
spect the vehicles and issue certificates of compliance for the vehicles. The
inspections shall be conducted in compliance with inspection procedures
adopted by the department and certificates of compliance shall only be is-
sued to vehicles that meet emission and equipment standards adopted under
RCW 70.120.150.

The director shall establish by rule the fee for fleet or diesel inspections
provided for in this section. The fee shall be set at an amount necessary to
offset the department's cost to administer the fleet and diesel inspection
program authorized by this section.

Owners, leaseholders, or their agents conducting inspections under this
section shall pay only the fee established in this section and not be subject
to fees under RCW 70.120.170(4).

Sec. 206. RCW 70.120.120 and 1989 c 240 s 8 are each amended to
read as follows:

The director shall adopt rules implementing and enforcing this chapter
((and REW 46.16.6,15(2)(g))) in accordance with chapter 34.05 RCW.
((Notwithsta..din the prviin o.f chapte 34.05 RW, ay •ul ....

meJg a,,d eniforcing RCW ?0.12....... ,ay, not be adopted....8 it has
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been- submitt, to the stang mmda, itte uje teculuy uf te huuse uF J ,-

...t..... ... .d nate fiji and apporal.)) The ((stan.dingcotm..
tees)) department shall take into account when considering proposed
modifications of emission contributing boundaries, as provided for in RCW
70.120.150(((5-)) , alternative ((plans f. trffic., ..... ad traffic.
bans)) transportation control and motor vehicle emission reduction mea-
sures that ( may ,. bee prpar ,d)) are required by local municipal cor-
porations for the purpose of satisfying federal emission guidelines.

Sec. 207. RCW 70.120.150 and 1989 c 240 s 2 are each amended to
read as follows:

The director:
(1) Shall adopt motor vehicle emission and equipment standards to:

Ensure that no less than seventy percent of the vehicles tested comply with
the standards on the first inspection conducted, meet federal clean air act
requirements, and protect human health and the environment.

(2) Shall adopt rules implementing the smoke opacity testing require-
ment for diesel vehicles that ensure that such test is objective and
repeatable and that properly maintained engines that otherwise would meet
the applicable federal emission standards, as measured by the new engine
certification test, would not fail the smoke opacity test.

(Q Shall designate a geographic area as being a "noncompliance area"
for motor vehicle emissions if (a) the department's analysis of ((the)) emis-
sion and ambient air quality data, ((recorded-for)) covering a period of no
less than one year, ((at th. mIoiiig site)) indicates that the standard
has or will probably be exceeded, and (b) the department determines that
the primary source of the air contaminant ((being, i~onid at the.. sie)) is
motor vehicle emissions.

((f-3-))) (4) Shall reevaluate noncompliance areas if the United States
environmental protection agency modifies the relevant air quality standards,
and shall discontinue the program if compliance is indicated and if the de-
partment determines that the area would continue to be in compliance after
the program is discontinued. The director shall notify persons residing in
noncompliance areas of the reevaluation.

(((4))) (5) Shall analyze information regarding the motor vehicle traf-
fic in a noncompliance area to determine the smallest land area within
whose boundaries are present registered motor vehicles that contribute sig-
nificantly to the violation of motor vehicle-related air quality standards in
the noncompliance area. The director shall declare the area to be an "emis-
sion contributing area." An emission contributing area established for a
carbon monoxide or oxides of nitrogen noncompliance area must contain the
noncompliance area within its boundaries. An emission contributing area
established for an ozone noncompliance area located in this state need not
contain the ozone noncompliance area within its boundaries if it can be
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proven that vehicles registered in the area contribute significantly to viola-
tions of the ozone air quality standard in the noncompliance area. An emis-
sion contributing area may be established in this state for violations of
federal air quality standards for ozone in an adjacent state if (a) the United
States environmental protection agency designates an area to be a "nonat-
tainment area for ozone" under the provisions of the federal Clean Air Act
(42 U.S.C. 7401 et. seq.), and (b) ((the. ,,nattain,,, a .a enor-pass

pul~in o both V l iiihitnii aid ti.,e adjacent t e, d (c))) it can be
proven that vehicles registered in this state contribute significantly to the
violation of the federal air quality standards for ozone in the adjacent
state's ((potion of the)) nonattainment area.

((5))) (6) Shall, after consultation with the appropriate local govern-
ment entities, designate areas as being noncompliance areas or emission
contributing areas, and shall establish the boundaries of such areas by rule.
The director may also modify boundaries. In establishing the external
boundaries of an emission contributing area, the director shall use the
boundaries established for ZIP code service areas by the United States
postal service.

(((6))) (7) May make grants to units of government in support of
planning efforts to reduce motor vehicle emissions ((in as we...
.... • •n .. m_.... inispections arc nut[ jequthe )).

Sec. 208. RCW 70.120.170 and 1989 c 240 s 4 are each amended to
read as follows:

(1) The department shall administer a system for ((bie.niai)) emission
inspections ((of emissions)) of all motor vehicles registered within the
boundaries of each emission contributing area. ((Personi , .,s id.. within the
bundautiea of an emlaisi cotutllu. ing a sall miter thl Mato fii1 i l-

... OM"... , . - halila. R 4UL.MS CU- l^liiipttuii f......... ,l, iS¢i~- fuOi .. .uuL.. a uu~-, aall b

revieed ad apprved by t.. drector)) Under such system a motor vehicle
shall be inspected biennially except where an annual program would be re-
quired to meet federal law and prevent federal sanctions. In addition, motor
vehicles shall be inspected at each change of registered owner of a licensed
vehicle.

(2) The director shall:
(a) Adopt procedures for conducting emission ((tests-for)) inspections

of motor vehicles. The ((tests shial)) inspections may include idle and high
revolution per minute emission tests. The emission test for diesel vehicles
shall consist solely of a smoke opacity test.

(b) Adopt criteria for calibrating emission testing equipment. Elec-
tronic equipment used to test for emissions standards provided for in this
chapter shall be properly calibrated. The department shall examine fre-
quently the calibration of the emission testing equipment used at the
stations.
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(c) Authorize, through contracts, the establishment and operation of
inspection stations for conducting ((the)) vehicle emission ((tests)) inspec-
tions authorized in this chapter. No person contracted to inspect motor ve-
hicles may perform for compensation repairs on any vehicles. No public
body may establish or operate contracted inspection stations. Any contracts
must be let in accordance with the procedures established for competitive
bids in chapter 43.19 RCW.

(3) Subsection (2)(c) of this section does not apply to volunteer motor
vehicle inspections under RCW 70.120.020(l)(((a))) if the inspections are
conducted for the following purposes:

(a) Auditing;
(b) Contractor evaluation;
(c) Collection of data for establishing calibration and performance

standards; or
(d) Public information and education.
(4)(a) The director shall establish by rule the fee to be charged for

emission inspections. The inspection fee shall be a standard fee applicable
state-wide or throughout an emission contributing area and shall be no
greater than eighteen dollars. Surplus moneys collected from fees over the
amount due the contractor shall be paid to the state and deposited in the
general fund. Fees shall be set at the minimum whole dollar amount re-
quired to (i) compensate the contractor or inspection facility owner, and (ii)
offset the general fund appropriation to the department to cover the admin-
istrative costs of the motor vehicle emission inspection program.

(b) Before each inspection, a person whose motor vehicle is to be in-
spected shall pay to the inspection station the fee established under this
section. The person whose motor vehicle is inspected shall receive the results
of the inspection ((test)). If the inspected ((vehicle's CnlisiOas Comply)) ve-
hicle complies with the standards established by the director, the person
shall receive a dated certificate of compliance. If the inspected ((vehicle's
emissions-d )) vehicle does not comply with those standards, one ((retest-o
t.........e' ei ssion)) reinspection of the vehicle shall be afforded without
charge.

(5) All units of local government and agencies of the state with motor
vehicles garaged or regularly operated in an emissions contributing area
shall test the emissions of those vehicles ((biennially)) annually to ensure
that the vehicle's emissions comply with the emission standards established
by the director. All state agencies outside of emission contributing areas
with more than twenty motor vehicles housed at a single facility or contig-
uous facilities shall test the emissions of those vehicles annually to ensure
that the vehicles' emissions comply with standards established by the direc-
tor. A report of the results of the tests shall be submitted to the department.

Sec. 209. RCW 46.16.015 and 1990 c 42 s 318 are each amended to
read as follows:

18861
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(1) Neither the department of licensing nor its agents may issue or re-
new a motor vehicle license for any vehicle ((s,, .. d ,, a
h,,,,.,n., aia, as tla area is .. tablshe -i,-,, ,,apt, 70.126 RW)) or
change the registered owner of a licensed vehicle, for any ((yea.rinrWhich
the)) vehicle that is required to be ((tested)) inspected under chapter 70.120
RCW, unless the application for issuance or renewal is: (a) Accompanied
by a valid certificate of compliance or a valid certificate of acceptance is-
sued pursuant to chapter 70.120 RCW; or (b) exempted from this require-
ment pursuant to subsection (2) of this section. The certificates must have a
date of validation which is within ((ninety days)) six months of the date of
application for the vehicle license or license renewal. Certificates for fleet or
owner tested diesel vehicles may have a date of validation which is within
twelve months of the assigned license renewal date.

(2) Subsection (1) of this section does not apply to the following
vehicles:

(a) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for purposes
other than resale;

(b) Motor vehicles with a model year of 1967 or earlier;
(c) Motor vehicles that use propulsion units powered exclusively by

electricity;
(d) Motor vehicles fueled ((exclusively)) by propane, compressed nat-

ural gas, or liquid petroleum gas, unless it is determined that federal sanc-
tions will be imposed as a result of this exemption;

(e) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles
as defined in RCW 46.04.332;

(f) ((tv . . .... .... ..... . .. ..... . .. . sl... .. . . ..
(-g))) Farm vehicles as defined in RCW 46.04.181;
(({h))) (g) Used vehicles which are offered for sale by a motor vehicle

dealer licensed under chapter 46.70 RCW; or
(((i))) (h) Motor vehicles exempted by the director of the department

of ecology.
The provisions of subparagraph (a) of this subsection may not be con-

strued as exempting from the provisions of subsection (1) of this section
applications for the renewal of licenses for motor vehicles that are or have
been leased.

(3) ((The depa, tinent of l shall mail to each .w......f a veicl
registered within an emission contr ibutin area a niotice. egain, thl,..
bund~aries of the area and restricStionsf est3ablihedune thlisJ sectUio thatl

apply to vehIcle gied n. su,, h mas. Tlh 1 n ...f.n ,Iati"- fi- th, niu%.,..
shall L. supplied tu te., ,.U.pItet of icning, by thiel L. tlnent of ,col"

g.)) The department of ecology shall provide information to motor vehicle
owners regarding the boundaries of emission contributing areas and restric-
tions established under this section that apply to vehicles registered in such
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areas. In addition the department of ecology shall provide information to
motor vehicle owners on the relationship between motor vehicles and air
pollution and steps motor vehicle owners should take to reduce motor vehi-
cle related air pollution. The department of licensing shall send to all regis-
tered motor vehicle owners ((who eside wthnl1  tlhe eissiionz area)) affected
by the emission testing program notice that they must have an emission test
to renew their registration.

NEW SECTION. Sec. 210. A new section is added to chapter 70.120
RCW to read as follows:

(I) Motor vehicle dealers selling a used vehicle not under a new vehicle
warranty shall include a notice in each vehicle purchase order form that
reads as follows: "The owner of a vehicle may be required to spend up to [a
dollar amount established under section 203 of this act] for repairs if the
vehicle does not meet the vehicle emission standards under this chapter.
Unless expressly warranted by the motor vehicle dealer, the dealer is not
warranting that this vehicle will pass any emission tests required by federal
or state law."

(2) The signature of the purchaser on the notice required under sub-
section (1) of this section shall constitute a valid disclaimer of any implied
warranty by the dealer as to a vehicle's compliance with any emission
standards.

(3) The disclosure requirement of subsection (1) of this section applies
to all motor vehicle dealers located in counties where state emission inspec-
tions are required.

NEW SECTION. Sec. 211. A new section is added to chapter 70.120
RCW to read as follows:

Engine manufacturers shall certify that new engines conform with cur-
rent exhaust emission standards of the federal environmental protection
agency.

NEW SECTION. Sec. 212. A new section is added to chapter 70.120
RCW to read as follows:

By July 1, 1992, the department shall develop, in cooperation with the
departments of general administration and transportation, and the state en-
ergy office, aggressive clean-fuel performance and clean-fuel vehicle emis-
sions specifications including clean-fuel vehicle conversion equipment. To
the extent possible, such specifications shall be equivalent for all fuel types.
In developing such specifications the department shall consider the require-
ments of the clean air act and the findings of the environmental protection
agency, other states, the American petroleum institute, the gas research in-
stitute, and the motor vehicles manufacturers association.

NEW SECTION. Sec. 213. A new section is added to chapter 43.19
RCW to read as follows:
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(1) At least thirty percent of all new vehicles purchased through a
state contract shall be clean-fuel vehicles.

(2) The percentage of clean-fuel vehicles purchased through a state
contract shall increase a the rate of five percent each year.

(3) In meeting the procurement requirement established in this section,
preference shall be given to vehicles designed to operate exclusively on clean
fuels. In the event that vehicles designed to operate exclusively on clean
fuels are not available or would not meet the operational requirements for
which a vehicle is to be procured, conventionally powered vehicles may be
converted to clean fuel or dual fuel use to meet the requirements of this
section.

(4) Fuel purchased through a state contract shall be a clean fuel when
the fuel is purchased for the operation of a clean-fuel vehicle.

(5)(a) Weight classes are established by the following motor vehicle
types:

(i) Passenger cars;
(ii) Light duty trucks, trucks with a gross vehicle weight rating by the

vehicle manufacturer of less than eight thousand five hundred pounds;
(iii) Heavy duty trucks, trucks with a gross vehicle weight rating by

the vehicle manufacturer of eight thousand five hundred pounds or more.
(b) This subsection does not place an obligation upon the state or its

political subdivisions to purchase vehicles in any number or weight class
other than to meet the percent procurement requirement.

(6) For the purposes of this section, "clean fuels" and "clean-fuel ve-
hicles" shall be those fuels and vehicles meeting the specifications provided
for in section 212 of this act.

NEW SECTION. Sec. 214. (1) The state energy office shall convene a
school bus compressed natural gas fuel advisory committee. The committee
shall be chaired by the director of the state energy office or a designee and
the following shall be invited to be members:

(a) The superintendent of public instruction or a designee;
(b) The director of the department of ecology or a designee;
(c) Two members of the house of representatives, one from each cau-

cus, appointed by the speaker of the house;
(d) Two members of the senate, one from each caucus, appointed by

the president of the senate;
(e) Two members representing school districts appointed by the direc-

tor of the state energy office; and
(f) One member representing a natural gas local distribution company.
(2) The state energy office shall, with the guidance of the advisory

committee, analyze and report on the potential benefits, costs, and safety
risks associated with increasing the use of compressed natural gas as fuel
for school buses. The report shall address:
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(a) The anticipated operation and maintenance costs of compressed
natural gas school buses in comparison to diesel fuel and gasoline school
buses;

(b) Factors affecting the safety of passengers, drivers, mechanics, and
other persons using compressed natural gas school buses in comparison to
diesel fuel and gasoline school buses;

(c) Capital costs, including:
(i) The availability and capital cost of retrofitting diesel and gasoline

school buses;
(ii) The feasibility and capital cost of retrofitting diesel and gasoline

school buses; and
(iii) Capital costs associated with fuel storage and refueling; and
(d) Other considerations, including air quality benefits, needed to de-

termine the total costs, problems, and benefits of increasing the use of com-
pressed natural gas as a fuel for school buses. The report shall also evaluate
all of the preceding factors as they relate to the use of propane as a fuel for
school buses.

(3) The state energy office shall submit a report to the appropriations
and environmental affairs committees of the house of representatives and
the ways and means and environment and natural resources committees of
the senate by December 1, 1991. The school bus compressed natural gas
fuel advisory committee shall be disbanded when the report is submitted.

NEW SECTION. See. 215. A new section is added to chapter 70.120
RCW to read as follows:

The department, in cooperation with the departments of general ad-
ministration and transportation, the utilities and transportation commission,
and the state energy office, shall biennially prepare a report to the legisla-
ture starting July 1, 1992, on:

(1) Progress of clean fuel and clean-fuel vehicle programs in reducing
automotive emissions;

(2) Recommendations for enhancing clean-fuel distribution systems;
(3) Efforts of the state, units of local government, and the private sec-

tor to evaluate and utilize "clean fuel" or 'clean-fuel vehicles"; and
(4) Recommendations for changes in the existing program to make it

more effective and, if warranted, for expansion of the program.
NEW SECTION. Sec. 216. A new section is added to chapter 80.28

RCW to read as follows:
The legislature finds that compressed natural gas offers significant po-

tential to reduce vehicle emissions and to significantly decrease dependence
on petroleum-based fuels. The legislature also finds that well-developed and
convenient refueling systems are imperative if compressed natural gas is to
be widely used by the public. The legislature declares that the development
of compressed natural gas refueling stations are in the public interest.
Nothing in this section and section 217 of this act is intended to alter the
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regulatory practices of the commission or allow the subsidization of one
ratepayer class by another.

NEW SECTION. Sec. 217. A new section is added to chapter 80.28
RCW to read as follows:

The commission shall identify barriers to the development of refueling
stations for vehicles operating on compressed natural gas, and shall develop
policies to remove such barriers. In developing such policies, the commission
shall consider providing rate incentives to encourage natural gas companies
to invest in the infrastructure required by such refueling stations.

NEW SECTION. Sec. 218. A new section is added to chapter 70.94
RCW to read as follows:

The department may disburse matching grants from funds provided by
the legislature from the air pollution control account, created in section 228
of this act, to units of local government to partially offset the additional cost
of purchasing "clean fuel" and/or operating "clean-fuel vehicles" provided
that such vehicles are used for public transit. Publicly owned school buses
are considered public transit for the purposes of this section. The depart-
ment may also disburse grants to vocational-technical institutes for the
purpose of establishing programs to certify clean-fuel vehicle mechanics.
The department may also distribute grants to the state energy office for the
purpose of furthering the establishment of clean fuel refueling
infrastructure.

NEW SECTION. Sec. 219. A new section is added to chapter 70.94
RCW to read as follows:

In areas subject to a state implementation plan, no state agency, met-
ropolitan planning organization, or local government shall approve or fund a
transportation plan, program, or project within or that affects a nonattain-
ment area unless a determination has been made that the plan, program, or
project conforms with the state implementation plan for air quality as re-
quired by the federal clean air act.

Conformity determination shall be made by the state or local govern-
ment or metropolitan planning organization administering or developing the
plan, program, or project.

No later than eighteen months after the effective date of this section,
the director of the department of ecology and the secretary of transporta-
tion, in consultation with other state, regional, and local agencies as appro-
priate, shall adopt by rule criteria and guidance for demonstrating and
assuring conformity of plans, programs, and projects that are wholly or
partially federally funded.

A project with a scope that is limited to preservation or maintenance,
or both, shall be exempted from a conformity determination requirement.

Sec. 220. RCW 82.44.020 and 1990 c 42 s 302 are each amended to
read as follows:
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(i) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under reciprocal agreements, the pro-
visions of RCW 46.16.160 as now or hereafter amended, or dealer's licens-
es. The annual amount of such excise tax shall be two percent of the value
of such vehicle.

(2) An additional excise tax is imposed, in addition to any other tax
imposed by this section, for the privilege of using in the state any such mo-
tor vehicle, and the annual amount of such additional excise shall be two-
tenths of one percent of the value of such vehicle.

(3) Effective with October 1992 motor vehicle registration expirations,
a clean air excise tax is imposed in addition to any other tax imposed by
this section for the privilege of using in the state any motor vehicle as de-
fined in RCW 82.44.010, except that farm vehicles as defined in RCW 46-
.04.181 shall not be subject to the tax imposed by this subsection. The
annual amount of the additional excise tax shall be two dollars and twenty-
five cents. Effective with July 1994 motor vehicle registration expirations,
the annual amount of additional excise tax shall be two dollars.

(4) In no case shall the total tax be less than two dollars except for
proportionally registered vehicles.

(((4)) (5) Washington residents, as defined in RCW 46.16.028, who
license motor vehicles in another state or foreign country and avoid
Washington motor vehicle excise taxes are liable for such unpaid excise
taxes. The department of revenue may assess and collect the unpaid excise
taxes under chapter 82.32 RCW, including the penalties and interest pro-
vided therein.

Sec. 221. RCW 82.44.110 and 1990 2nd ex.s. c 1 s 801 are each
amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts,
pay over and account to the director of licensing for the excise taxes col-
lected under the provisions of this chapter. The director shall forthwith
transmit the excise taxes to the state treasurer.

(1M The state treasurer shall deposit the excise taxes collected under
RCW 82.44.020(1) as follows:

((("))) J() 1.60 percent into the motor vehicle fund to defray adminis-
trative and other expenses incurred by the department in the collection of
the excise tax.

(((-2))) (b) 8.15 percent into the Puget Sound capital construction ac-
count in the motor vehicle fund.

(((3))) (c 4.07 percent into th: Puget Sound ferry operations account
in the motor vehicle fund.

(((-4))) (d) 8.83 percent into the general fund to be distributed under
RCW 82.44.155.

(((-5))) (e) 4.75 percent into the municipal sales and use tax equaliza-
tion account in the general fund created in RCW 82.14.210.
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(((0-)) G(f 1.60 percent into the county sales and use tax equalization
account in the general fund created in RCW 82.14.200.

(((-7-))) 62.6440 percent into the general fund through June ,0,
1993, 57.6440 percent into the general fund beginning July 1, 1993, and 66
percent into the general fund beginning January 1, 1994.

(((")) (h) 5 percent into the transportation fund created in RCW
82.44.180 beginning July 1, 1993.

(((9))) Qi) 5.9686 percent into the county criminal justice assistance
account created in RCW 82.14.310 through December 31, 1993.

((("0-)) fj) 1.1937 percent into the municipal criminal justice assist-
ance account for distribution under RCW 82.14.320 through December 31,
1993.

(((-"-))) (k) 1.1937 percent into the municipal criminal justice assist-
ance account for distribution under RCW 82.14.330 through December 31,
1993.

(2) The state treasurer shall deposit the excise taxes collected under
RCW 82.44.020(2) into the transportation fund.

(3) The state treasurer shall deposit the excise tax imposed by RCW
82.44; ,20(3) into the air pollution control account created by section 228 of
this act.

Sec. 222. RCW 82.44.150 and 1990 c 42 s 308 are each amended to
read as follows:

(1) The director of licensing shall, on the twenty-fifth day of February,
May, August, and November of each year, advise the state treasurer of the
total amount of motor vehicle excise taxes imposed by RCW 82.44.020 (1)
and (2) remitted to the department during the preceding calendar quarter
ending on the last day of March, June, September, and December, respec-
tively, except for those payable under RCW 82.44.030, from motor vehicle
owners residing within each municipality which has levied a tax under
RCW 35.58.273, which amount of excise taxes shall be determined by the
director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.020(3) and 82.44.030, from
each county shall be multiplied by a fraction, the numerator of which is the
population of the municipality residing in such county, and the denominator
of which is the total population of the county in which such municipality or
portion thereof is located. The product of this computation shall be the
amount of excise taxes from motor vehicle owners residing within such mu-
nicipality or portion thereof. Where the municipality levying a tax under
RCW 35.58.273 is located in more than one county, the above computation
shall be made by county, and the combined products shall provide the total
amount of motor vehicle excise taxes from motor vehicle owners residing in
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the municipality as a whole. Population figures required for these computa-
tions shall be supplied to the director by the office of financial management,
who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department shall, from motor vehicle excise taxes deposited in the general
fund, under RCW 82.44.110(7), make the following deposits:

(a) To the high capacity transportation account created in RCW 47-
.78.010, a sum equal to four and five-tenths percent of the special excise tax
levied under RCW 35.58.273 by those municipalities authorized to levy a
special excise tax within a class AA county, or within a class A county
contiguous to a class AA county, or within a second class county contiguous
to a class A county that is contiguous to a class AA county;

(b) To the central Puget Sound public transportation account created
in RCW 82.44.180, for revenues distributed after December 31, 1992,
within a class AA county or within a class A county contiguous to a class
AA county, a sum equal to the difference between (i) the special excise tax
levied and collected under RCW 35.58.273 by those municipalities author-
ized to levy and collect a special excise tax subject to the requirements of
subsections (3) and (4) of this section and (ii) the special excise tax that the
municipality would otherwise have been eligible to levy and collect at a tax
rate of .815 percent and been able to match with locally generated tax rev-
enues, other than the excise tax imposed under RCW 35.58.273, budgeted
for any public transportation purpose. Before this deposit, the sum shall be
reduced by an amount equal to the amount distributed under (a) of this
subsection for each of the municipalities within the counties to which this
subsection (2)(b) applies; however, any transfer under this subsection (2)(b)
must be greater than zero;

(c) To the public transportation systems account created in RCW
82.44.180, for revenues distributed after December 31, 1992, within coun-
ties not described in (b) of this subsection, a sum equal to the difference
between (i) the special excise tax levied and collected under RCW 35.58-
.273 by those municipalities authorized to levy and collect a special excise
tax subject to the requirements of subsections (3) and (4) of this section and
(ii) the specitl excise tax that the municipality would otherwise have been
eligible to levy and collect at a tax rate of .815 percent and been able to
match with locally generated tax revenues, other than the excise tax im-
posed under RCW 35.58.273, budgeted for any public transportation pur-
pose. Before this deposit, the sum shall be reduced by an amount equal to
the amount distributed under (a) of this subsection for each of the munici-
palities within the counties to which this subsection (2)(c) applies; however,
any transfer under this subsection (2)(c) must be greater than zero; and

(d) To the transportation fund created in RCW 82.44.180, for reve-
nues distributed after June 30, 1991, a sum equal to the difference between
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(i) the special excise tax levied and collected under RCW 35.58.273 by
those municipalities authorized to levy and collect a special excise tax sub-
ject to the requirements of subsections (3) and (4) of this section and (ii)
the special excise tax that the municipality would otherwise have been eli-
gible to levy and collect at a tax rate of .815 percent notwithstanding the
requirements set forth in subsections (3) through (6) of this section, reduced
by an amount equal to distributions made under (a), (b), and (c) of this
subsection.

(3) On the first day of the months of January, April, July, and October
of each year, the state treasurer, based upon information provided by the
department, shall remit motor vehicle excise tax revenues impo.ed and col-
lected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally-generated tax revenues, excluding the excise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately pre-
ceding quarter.

(4) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (3) of this section shall transmit to the director of licens-
ing and the state auditor a writtt, report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to receive motor vehicle excise taxes under
subsection (3) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (3) of this section for the period covered by the report than it is entitled
to receive by reason of its locally-generated collected tax revenues, the di-
rector of licensing shall, during the next ensuing quarter that the munici-
pality is eligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount equal to the difference
between the locally-generated budgeted tax revenues and the locally-gen-
erated collected tax revenues. In no event may the amount remitted for a
calendar year exceed the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
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next fiscal audit of each municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancies.

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation.

(6) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
effective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (3) of this section.

Sec. 223. RCW 82.44.155 and 1990 c 42 s 309 are each amended to
read as follows:

When distributions are made under RCW 82.44.150, the state treasur-
er shall apportion and distribute the motor vehicle excise taxes deposited
into the general fund under RCW 82.44.110(4) to the cities and towns rat-
ably on the basis of population as last determined by the office of financial
management. When so apportioned, the amount payable to each such city
and town shall be transmitted to the city treasurer thereof, and shall be
used by the city or town for the purposes of police and fire protection and
the preservation of the public health in the city or town, and not otherwise.
If it is adjudged that revenue derived from the excise ((tax)) taxes imposed
by ((this chapte )) RCW 82.44.020 (1) and (2) cannot lawfully be appor-
tioned or distributed to cities or towns, all moneys directed by this section to
be apportioned and distributed to cities and towns shall be credited and
transferred to the state general fund.

Sec. 224. RCW 82.44.180 and 1990 c 42 s 312 are each amended to
read as follows:

(I) The transportation fund is created in the state treasury. Revenues
under RCW 82.44.020 (1) and (2), 82.44.110, 82,44.150, and the surcharge
under RCW 82.50.510 shall be deposited into the fund as provided in those
sections.

Moneys in the fund may be spent only after appropriation. Expendi-
tures from the fund may be used only for transportation purposes.

(2) There is hereby created the central Puget Sound public transporta-
tion account within the transportation fund. Moneys deposited into the ac-
count under RCW 82.44.150(2)(b) shall be expended within the three
county region from which the funds are derived, solely for:

(a) Development of high capacity transportation systems as defined in
RCW 81.104.010;

(b) Development of high occupancy vehicle lanes and related facilities
as defined in RCW 81.100.020; and

(c) Public transportation system contributions required to fund projects
approved by the transportation improvement board.
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(3) There is hereby created the public transportation systems account
within the transportation fund. Moneys deposited into the account under
RCW 82.44.150(2)(c) shall be available to the public transportation system
from which the funds are derived, solely for:

(a) Development of high capacity transportation systems as defined in
RCW 81.104.010;

(b) Development of high occupancy vehicle lanes and related facilities
as defined in RCW 81.100.020;

(c) Other public transportation system-related roadway projects on
state highways, county roads, or city streets; and

(d) Public transportation system contributions required to fund pro-
jects approved by the transportation improvement board.

Sec. 225. RCW 82.50.410 and 1990 c 42 s 321 are each amended to
read as follows:

The rate and measure of tax imposed by ((this chapter)) RCW 82.50-
.400 for each registration year shall be one percent, and a surcharge of one-
tenth of one percent, of the value of the travel trailer or camper, as deter-
mined in the manner provided in this chapter: PROVIDED, That the excise
tax upon a travel trailer or camper licensed for the first time in this state
after the last day of any registration month may only be levied for the re-
maining months of the registration year including the month in which the
travel trailer or camper is first licensed: PROVIDED FURTHER, That the
minimum amount of tax payable shall be two dollars: PROVIDED FUR-
THER, That every dealer in mobile homes or travel trailers, for the privi-
lege of using any mobile home or travel trailer eligible to be used under a
dealer's license plate, shall pay an excise tax of two dollars, and such tax
shall be collected upon the issuance of each original dealer's license plate,
and also a similar tax shall be collected upon the issuance of each dealer's
duplicate license plate, which taxes shall be in addition to any tax otherwise
payable under this chapter.

A travel trailer or camper shall be deemed licensed for the first time in
this state when such vehicle was not previously licensed by this state for the
registration year or any part thereof immediately preceding the registration
year in which application for license is made or when it has been registered
in another jurisdiction subsequent to any prior registration in this state.

NEW SECTION. Sec. 226. A new section is added to chapter 82.50
RCW to read as follows:

Effective with October 1992 motor vehicle registration expirations, an
additional annual clean air excise tax of two dollars and twenty-five cents is
imposed on the owner of any travel trailer or camper for the privilege of
using such travel trailer or camper in this state. Effective with July 1994
motor vehicle registration expirations, the annual amount of additional ex-
cise tax shall be two dollars. The excise tax hereby imposed shall be due and
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payable to the department of licensing or its agents at the time of registra-
tion of a travel trailer or camper. Whenever an application is made to the
department of licensing or its agents for a license for a travel trailer or
camper there shall be collected, in addition to the amount of the license fee
or renewal license fee, the amount of the excise tax imposed by this chapter,
and no license or license plates for a travel trailer or camper may be issued
unless such tax is paid in full. No additional tax shall be imposed under this
chapter upon any travel trailer or camper upon the transfer of ownership
thereof, if the tax imposed by this chapter with respect to such travel trailer
or camper has already been paid for the registration year or fractional part
thereof in which such transfer occurs. Receipts from the tax levied in this
section shall be deposited in the air pollution control account created by
section 228 of this act.

Sec. 227. RCW 82.50.510 and 1990 c 42 s 322 are each amended to
read as follows:

The county auditor shall regularly, when remitting motor vehicle excise
taxes, pay to the state treasurer the excise taxes ((.oll.d anld.. this
chapter)) imposed by RCW 82.50.400. The treasurer shall then distribute
such funds quarterly on the first day of the month of January, April, July
and October of each year in the following amount: (1) For the one percent
tax imposed under RCW 82.50.410, fifteen percent to cities and towns for
the use thereof apportioned ratably among such cities and towns on the ba-
sis of population; fifteen percent to counties for the use thereof to be appor-
tioned ratably among such counties on the basis of moneys collected in such
counties from the excise taxes imposed under this chapter; and seventy per-
cent for schools to be deposited in the state general fund; and (2) for the
one-tenth of one percent surcharge imposed under RCW 82.50.410, one
hundred percent to the transportation fund created in RCW 82.44.180.

NEW SECTION. Sec. 228. (1) The air pollution control account is
established in the state treasury. All receipts from RCW 70.94.650, 70.94-
.660, 82.44.020(3), and section 226 of this act shall be deposited into the
account. Moneys in the account may be spent only after appropriation. Ex-
penditures from the account may be used only to develop and implement the
provisions of this act and chapters 70.94 and 70.120 RCW.

(2) The amounts collected and allocated in accordance with this sec-
tion shall be expended upon appropriation except as otherwise provided in
this section and in accordance with the following limitations:

Portions of moneys received by the department of ecology from the air
pollution control account shall be distributed by the department to local
authorities based on:

(a) The level and extent of air quality problems within such authority's
jurisdiction;

(b) The costs associated with implementing air pollution regulatory
programs by such authority; and
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(c) The amount of funding available to such authority from other
sources, whether state, federal, or local, that could be used to implement
such programs.

(3) The air operating permit account is created in the custody of the
state treasurer. All receipts paid to the department of revenue under section
301 of this act shall be deposited into the account. Expenditures from the
account may be used only for the direct and indirect costs of implementing
the air operating permit program under section 301 of this act. Only the
director of the department of ecology or the director's designee may au-
thorize expenditures from the account. The account is subject to the allot-
ment procedures under chapter 43.88 RCW, but no appropriation is
required for such expenditures.

NEW SECTION. Sec. 229. A new section is added to chapter 70.120
RCW to read as follows:

(I) It is the intent of the legislature that the state take advantage of
the best emission control systems available on new motor vehicles. The de-
partment shall conduct a study to determine if requiring new vehicles sold
in the state to meet California vehicle emission standards will provide a
significant benefit to attainment of ambient air quality standards in this
state. The department shall report the findings of its study and its recom-
mendations to the appropriate standing committees of the legislature. The
department shall not adopt the California vehicle emission standards unless
authorized by the legislature.

(2) In the event that California vehicle emission standards are adopted,
the department shall not include a program for in-use testing and recall of
vehicles required to meet California emission standards.

NEW SECTION. Sec. 230. The department of ecology shall contract
with Western Washington University for the biennium ending June 30,
1993, for research and development of alternative fuel and solar powered
vehicles. A report on the progress of such research shall be presented to the
standing environmental committees and the department by January 1, 1994.

NEW SECTION. Sec. 231. A new section is added to chapter 19.112
RCW to read as follows:

The directors of the departments of ecology and agriculture may grant
a variance from ASTM motor fuel specifications if necessary to produce
lower emission motor fuels.

Ill.

INDUSTRIAL AND COMMERCIAL SOURCES
NEW SECTION. Sec. 301. A new section is added to chapter 70.94

RCW to read as follows:
The department of ecology, or board of an authority, shall require re-

newable permits for the operation of air contaminant sources subject to the
following conditions and limitations:
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(1) Unless a different meaning is plainly required by the context, the
following words and phrases shall have the following meanings:

(a) "Lowest achievable emission rate" (LAER) means for any source
that rate of emissions which reflects:

(i) The most stringent emission limitation that is contained in the im-
plementation plan of any state for such class or category of source, unless
the owner or operator of the proposed new or modified source demonstrates
that such limitations are not achievable; or

(ii) The most stringent emission limitation that is achieved in practice
by such class or category of source, whichever is more stringent.

In no event shall the application of this term permit a proposed new or
modified source to emit any pollutant in excess of the amount allowable
under applicable new source performance standards.

(b) "Best available control technology" (BACT) means technology
that will result in an emission limitation, including a visible emission stan-
dard, based on the maximum degree of reduction for each air pollutant
subject to this regulation that would be emitted from any proposed new or
modified source that the permitting authority, on a case-by-case basis, tak-
ing into account energy, environmental, and economic impacts and other
costs, determines is achievable for such sources or modification through ap-
plication of production processes, available methods, systems, and tech-
niques, including fuel cleaning or treatment or innovative fuel combustion
techniques for control of such air pollutant. In no event shall application of
the best available technology result in emissions of any air pollutant that
would exceed the emissions allowed by any applicable standard under 40
C.F.R. Part 60 and Part 61. If the reviewing agency determines that tech-
nological or economic limitations on the application of measurement meth-
odology to a particular class of sources would make the imposition of an
emission standard infeasible, it may instead prescribe a design, equipment,
work practice, or operational standard, or combination thereof, to meet the
requirement of best available control technology. Such standard shall, to the
degree possible, set forth the emission reduction achievable by implementa-
tion of such design, equipment, work practice, or operation and shall pro-
vide for compliance by means that achieve equivalent results. The term "all
known available and reasonable methods of emission control" is interpreted
to mean the same as best available control technology.

(c) "Reasonably available control technology" (RACT) means the
lowest emission limit that a particular source or source category is capable
of meeting by the application of control technology that is reasonably avail-
able considering technological and economic feasibility. RACT is deter-
mined on a case-by-case basis for an individual source or source category
taking into account the impact of the source upon air quality, the availabil-
ity of additional controls, the emission reduction to be achieved by addi-
tional controls, the impact of additional controls on air quality, and the
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capital and operating costs of the additional controls. RACT requirements
for any source or source category shall be adopted only after notice and op-
portunity for comment are afforded.

(d) "Source" means all of the emissions units including quantifiable
fugitive emissions, that are located on one or more contiguous or adjacent
properties, and are under the control of the same person, or persons under
common control, whose activities are ancillary to the production of a single
product or functionally related group of products.

(e) "New source" means (i) the construction or modification of a sta-
tionary source that increases the amount of any air contaminant emitted by
such source or that results in the emission of any air contaminant not pre-
viously emitted, and (ii) any other project that constitutes a new source un-
der the federal clean air act.

(f) "Stationary source" means any building, structure, facility, or in-
stallation that emits or may emit any air contaminant.

(g) "Modification" means any physical change in, or change in the
method of operation of, a stationary source that increases the amount of
any air contaminant emitted by such source or that results in the emission
of any air contaminant not previously emitted. The term modification shall
be construed consistent with the definition of modification in Section 7411,
Title 42, United States Code, and with rules implementing that section.

(2) Permits shall be issued for a term of five years. A permit may be
modified or amended during its term at the request of the permittee, or for
any reason allowed by the federal clean air act. The rules adopted pursuant
to subsection (3) of this section shall include rules for permit amendments
and modifications.

(3)(a) Rules establishing the elements for a state-wide operating per-
mit program and the process for permit application and renewal consistent
with federal requirements shall be established by the department by Janu-
ary 1, 1993. The rules shall provide that every proposed permit must be re-
viewed prior to issuance by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of the permitting au-
thority. The permit program established by these rules shall be administered
by the department and delegated local air authorities. Rules developed un-
der this subsection shall r.ot preclude a delegated local air authority from
including in a permit its own more stringent emission standards and operat-
ing restrictions.

(b) The board of any local air pollution control authority may apply to
the department of ecology for a delegation order authorizing the local au-
thority to administer the operating permit program for sources under that
authority's jurisdiction. The department shall, by order, approve such dele-
gation, if the department finds that the local authority has the technical and
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financial resources, to discharge the responsibilities of a permitting authori-
ty under the federal clean air act. A delegation request shall include ade-
quate information about the local authority's resources to enable the
department to make the findings required by this subsection; provided, any
delegation order issued under this subsection shall take effect ninety days
after the environmental protection agency authorizes the local authority to
issue operating permits under the federal clean air act.

(c) Except for the authority granted the energy facility site evaluation
council to issue permits for the new construction, reconstruction, or en-
largement or operation of new energy facilities under chapter 80.50 RCW,
the department may exercise the authority, as delegated by the environ-
mental protection agency, to administer Title IV of the federal clean air act
as amended and to delegate such administration to local authorities as ap-
plicable pursuant to (b) of this subsection.

(4) "Best available control technology" (BACT) is required for new
sources except where LAER is required.

Until July 1, 1993, "lowest achievable emission rate" (LAER) is re-
quired solely for those sources required by the federal clean air act. By
December 1, 1992, the department shall recommend control technology re-
quirements for new sources to the appropriate standing committees of the
legislature.

Except as otherwise provided in RCW 70.94.331(9), "reasonably
available control technology" (RACT) is required for existing sources.

In establishing technical standards, defined in subsection (2) of this
section, the permitting authority shall consider and, if found to be appro-
priate, give credit for waste reduction within the process.

(5) Operating permits shall apply to all sources (a) where required by
the federal clean air act, and (b) for any source that may cause or contrib-
ute to air pollution in such quantity as to create a threat to the public
health or welfare. Subsection (b) of this subsection is not intended to apply
to small businesses except when both of the following limitations are satis-
fied: (i) The source is in an area exceeding or threatening to exceed federal
or state air quality standards; and (ii) the department provides a reasonable
justification that requiring a source to have a permit is necessary to meet a
federal or state air quality standard, or to prevent exceeding a standard in
an area threatening to exceed the standard. For purposes of this subsection
"areas threatening to exceed air quality standards" shall mean areas pro-
jected by the department to exceed such standards within five years. Prior
to identifying threatened areas the department shall hold a public hearing
or hearings within the proposed areas.

(6) Sources operated by government agencies are not exempt under
this section.

(7) By October 1, 1993, or ninety days after the United States envi-
ronmental protection agency approves the state operating permit program,
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whichever is later, any person required to have a permit shall submit to the
permitting agency a compliance plan and permit application, signed by a
responsible official, certifying the accuracy of the information submitted.
Until permits are issued, existing sources shall be allowed to operate under
presently applicable standards and conditions provided that such sources
submit complete and timely permit applications.

(8) All proposed permits shall be subject to public notice and com-
ment. The rules adopted pursuant to subsection (3) of this section shall
specify procedures for public notice and comment. Such procedures shall
provide the permitting agency with an opportunity to respond to comments
received from interested parties prior to the time that the proposed permit is
submitted to the environmental protection agency for review pursuant to
section 505(a) of the federal clean air act. In the event that the environ-
mental protection agency objects to a proposed permit pursuant to section
505(b) of the federal clean air act, the permitting authority shall not issue
the permit, unless the permittee consents to the changes required by the en-
vironmental protection agency.

(9) The procedures contained in chapter 43.21B RCW shall apply to
permit appeals. The pollution control hearings board may stay the effec-
tiveness of any permit issued under this section during the pendency of an
appeal filed by the permittee, if the permittee demonstrates that compliance
with the permit during the pendency of the appeal would require significant
expenditures that would not be necessary in the event that the permittee
prevailed on the merits of the appeal.

(10) After the effective date of any permit program promulgated under
this section, it shall be unlawful for any person to: (a) Operate a permitted
source in violation of any requirement of a permit issued under this section;
or (b) fail to submit a permit application at the time required by rules
adopted under subsection (3) of this section.

(11) Each air operating permit shall state the origin of and specific le-
gal authority for each requirement included therein. Every requirement in
an operating permit shall be based upon the most stringent of the following
requirements:

(a) The federal clean air act and rules implementing that act, including
provision of the approved state implementation plan;

(b) This chapter and rules adopted thereunder; and
(c) In permits issued by a local air pollution control authority, the re-

quirements of any order or regulation adopted by that authority.
(12) Consistent with the provisions of the federal clean air act, the

permitting authority may issue general permits covering categories of per-
mitted sources, and temporary permits authorizing emissions from similar
operations at multiple temporary locations.
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(13) Permitted sources within the territorial jurisdiction of an authori-
ty delegated the operating permit program shall file their permit applica-
tions with that authority, except that permit applications for sources
regulated on a state-wide basis pursuant to RCW 70.94.395 shall be filed
with the department. Permitted sources outside the territorial jurisdiction of
a delegated authority shall file their applications with the department.

(14) When issuing operating permits to coal fired electric generating
plants, the permitting authority shall give consideration to the federal time
lines for the implementation of required control technology.

(15)(a) Each source emitting one hundred tons or more per year of a
regulated pollutant shall pay an interim assessment of ten dollars per ton
multiplied by the annual process-related emissions of each regulated pollu-
tant emitted during calendar years 1990 and 1991. "Regulated pollutant"
shall have the same meaning as defined in section 502(b) of the federal
clean air act amendments of 1990.

(b) Fees collected under (a) of this subsection shall be distributed as
follows: Eighty percent to the department and twenty percent to local air
authorities.

(c) The fees assessed to a source under (a) of this subsection and any
fees enacted under subsection (16) of this section shall be limited to the first
seven thousand five hundred tons for each regulated pollutant per year.

(16) On or before November 1, 1992, the department, in consultation
with the department of revenue, shall report to the appropriate standing
committees of the legislature recommendations on air operating permit fees.
The department shall recommend a level of fees to cover the direct and in-
direct costs of implementing the operating permit program required under
the 1990 federal clean air act. In making such recommendations, the de-
partment shall address:

(a) The costs of the permit program elements as identified in regula-
tions promulgated by the United States environmental protection agency,
including, as applicable:

(i) Oversight of a delegated local air authority;
(ii) Ambient air monitoring, modeling, and reporting;
(iii) Training;
(iv) Data management and quality assurance;
(v) Development of state implementation plans;
(vi) Emission inventories;
(vii) Technical assistance;
(viii) Rule making and guidelines; and
(ix) Any other activities, consistent with the federal clean air act, that

may be identified by the department;
(b) The appropriate division of fees with delegated local air authorities;

and
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(c) A methodology for tracking revenues and expenditures from fees
paid under this chapter.

(17) The department shall determine the persons liable for the fee im-
posed by subsection (15) of this section, compute the fee, and provide by
November 1 of 1991 and 1992, the identity of the fee payer with the com-
putation of the fee to the department of revenue for collection. The depart-
ment of revenue shall collect the fee computed by the department from the
fee payers identified by the department. The administrative, collection, and
penalty provisions of chapter 82.32 RCW shall apply to the collection of the
fee by the department of revenue. The department shall provide technical
assistance to the department of revenue for decisions made by the depart-
ment of revenue pursuant to RCW 82.32.160 and 82.32.170. All fees col-
lected shall be deposited in the air operating permit account.

All fees identified in this section shall be due and payable on March 1
of 1992 and 1993.

(18) For sources or source categories not required to obtain permits
under subsection (5) of this section, the department or local authority may
establish by rule control technology requirements. If control technology rule
revisions are made by the department or local authority under this subsec-
tion, the department or local authority shall consider the remaining useful
life of control equipment previously installed on existing sources before re-
quiring technology changes. The department or any local air authority may
issue a general permit, as authorized under the federal clean air act, for
such sources.

(19) RCW 70.94.151 shall not apply to any source for which a permit
under this section has been issued.

Sec. 302. RCW 70.94.152 and 1973 Ist ex.s. c 193 s 2 are each
amended to read as follows:

(1) The department of ecology or board of any authority may require
notice of the ((couut~t1ti,0u, installatiu , ,r)) establishment of any proposed
new ((ai, contanin, anit)) sources except single family and duplex dwellings.
The department of ecology or board may require such notice to be accom-
panied by a fee and determine the amount of such fee: PROVIDED, That
the amount of the fee may not exceed the cost of reviewing the plans, spec-
ifications, and other information and administering such notice: PROVID-
ED FURTHER, That any such notice given or notice of construction
application submitted to either the board or to the department of ecology
shall preclude a further ((notice)) submittal of a duplicate application to
((be given to)) any ((other)) board or to the department of ecology. Within
thirty days of ((its)) receipt of ((such iotic )) a notice of construction ap-
plication, the department of ecology or board may require, as a condition
precedent to the ((construction, installato, -or)) establishment of the ((air
contai-inant)) new source or sources covered thereby, the submission of
plans, specifications, and such other information as it deems necessary ((i,
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order)) to determine wh'-her the proposed ((construction, installation, oi
establishm..ent)) new source will be in accord with applicable rules and reg-
ulations in force ((pursuant to)) under this chapter((- ad ..ll pro.ie all
k. .... avilbl and easonable ..... s f e s .. i..l)). If on the
basis of plans, specifications, or other information required ((pursuant to))
under this section the department of ecology or board determines that the
proposed ((cuiztitI ui n, z,allat.on, o. establi.ent)) new source will not
be in accord with this chapter or the applicable ordinances, resolutions,
rules, and regulations adopted ((pirsuaii t ..... o, a ill not provide all
kno.wn .avilable ad reaso e .. s i trol)) under this
chapter, it shall issue an order ((ffo th. pievetioni of the const, to,:, in
.t.llati. ., e. .tablih............t of tl1 . , )) de-
nying permission to establish the new source. If on the basis of plans,
specifications, or other information required ((pursuant to)) under this sec-
tion, the department of ecology or board determines that the proposed
((c u%tiu, installatio, ot etablisininte)) new source will be in accord
with this chapter, and the applicable ((ordinance., zesolttiona,)) rules((;))
and regulations adopted ((pmuait t....t a n d will prov.ie all ki
avala.le d nble . . of e s ion c rl)) under this chapter,
it shall issue an order of approval ((of)) for the ((conatl=u6.0tu,,, ;1 .atall.tiol.,
and)) establishment of the ((ai ,contamian,1 t)) new source or sources, which
order may provide such conditions ((of-operation)) as are reasonably neces-
sary to assure the maintenance of compliance with this chapter and the ap-
plicable ((oidiace, 1e.olut;ions,)) rules((;)) and regulations adopted
((pursuant therto)) under this chapter. Every order of approval under this
chapter must be reviewed prior to issuance by a professional engineer or
staff under the supervision of a professional engineer in the employ of the
department of ecology or board.

(2) ((FrL t putpose, of t.i. .... .dditi to o, .jlaagcniL1t oi
,%,cee dlnt l.UidIIIIII.IIL 3UUIof UI ay IIcnmai ntLsome. 1 ate'a uil tI 1 h.,

.,hall be. ,.,uip~tied as .ui~L cntuc.tin0 ill taillatio , e~bl3 1111 e1 t Of a IIe.w

ano.. tainan.t so c.)) The determination((;)) required under subsection
(1) of this section((, of ..,,d., a ,V.op zitiu., t, ,i, installation, , cs

1ac , l .ultion., tale, ad cgulatin ad. ,pted puisuant t ..t,)) shall
include a determination of whether the operation of the new air contami-
nant source at the location proposed will cause any ambient air quality
standard to be exceeded.

(3) New source review of a modification shall be limited to the emis-
sion unit or units proposed to be modified and the air contaminants whose
emissions would increase as a result of the modification.

(4) Nothing in this section shall be construed to authorize the depart-
ment of ecology or board to require the use of emission control equipment
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or other equipment, machinery, or devices of any particular type, from any
particular supplier, or produced by any particular manufacturer.

(((4-)) (5) Any features, machines, and devices constituting parts of or
called for by plans, specifications, or other information submitted pursuant
to subsection (1) ((Iteeo)) of this section shall be maintained and operate
in good working order.

(((-5))) (6) The absence of an ordinance, resolution, rule, or regulation,
or the failure to issue an order pursuant to this section shall not relieve any
person from his or her obligation to comply with ((any)) applicable emis-
sion control requirements or with any other provision of law.

(7) Within thirty days of receipt of a notice of construction application
the department of ecology or board shall either notify the applicant in writ-
ing that the application is complete or notify the applicant in %riting of all
additional information necessary to complete the application. Within sixty
days of receipt of a complete application the department or board shall ei-
ther (a) issue a final decision on the application, or (b) for those projects
subject to public notice, initiate notice and comment on a proposed decision,
followed as promptly as possible by a final decision.

NEW SECTION. Sec. 303. A new section is added to chapter 70.94
RCW to read as follows:

Any person proposing to replace or substantially alter the emission
control technology installed on an existing stationary source emission unit
shall file a notice of construction application with the jurisdictional permit-
ting authority. For projects not otherwise reviewable under RCW 70.94-
.152, the permitting authority may (1) require that the owner or operator
employ reasonably available control technology for the affected emission
unit and (2) may prescribe reasonable operation and maintenance condi-
tions for the control equipment. Within thirty days of receipt of all applica-
tion for notice of construction under this section the permitting authority
shall either notify the applicant in writing that the application is complete
or notify the applicant in writing of all additional information necessary to
complete the application. Within thirty days of receipt of a complete appli-
cation the permitting authority shall either issue an order of approval or a
proposed RACT determination for the proposed project. Construction shall
not commence on a project subject to review under this section until the
permitting authority issues a final order of approval. However, any notice of
construction application filed under this section shall be deemed to be ap-
proved without conditions if the permitting authority takes no action within
thirty days of receipt of a complete application for a notice of construction.

NEW SECTION. Sec. 304. A new section is added to chapter 70.94
RCW to read as follows:

The department shall prepare recommendations to reduce air emissions
for source categories not generally required to have a permit under section
301 of this act. Such recommendations shall not require any action by the
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owner or operator of a source and shall be consistent with rules adopted
under chapter 70.95C RCW. The recommendations shall include but not be
limited to: Process changes, product substitution, equipment modifications,
hazardous substance use reduction, recycling, and energy efficiency.

Sec. 305. RCW 70.94.155 and 1981 c 224 s I are each amended to
read as follows:

(1) As used in subsection (3) of this section, the term "bubble" means
an air pollution control system which permits aggregate measurements of
allowable emissions, for a single category of pollutant, for emissions points
from a specified emissions-generating facility or facilities. Individual point
source emissions levels from such specified facility or facilities may be
modified provided that the aggregate limit for the specified sources is not
exceeded.

(2) Whenever any regulation relating to emission standards or other
requirements for the control of emissions is adopted which provides for
compliance with such standards or requirements no later than a specified
time after the date of adoption of the regulation, the appropriate activated
air pollution control authority or, if there be none, the department of ecolo-
gy shall, by permit or regulatory order, issue to air contaminant sources
subject to the standards or requirements, schedules of compliance setting
forth timetables for the achievement of compliance as expeditiously as
practicable, but in no case later than the time specified in the regulation.
Interim dates in such schedules for the completion of steps of progress to-
ward compliance shall be as enforceable as the final date for full compliance
therein.

(3) Wherever requirements necessary for the attainment of air quality
standards or, where such standards are not exceeded, for the maintenance of
air quality can be achieved through the use of a control program involvin,
the bubble concept, such p:ogram may be authorized by a regulatory order
or orders or permit issued to the air contaminant source or sources involved.
Such order or permit shall only be authorized after the control program in-
volving the bubble concept is accepted by United States environmental pro-
tection agency as part of an approved state implementation plan. Any such
order or permit provision shall restrict total emissions within the bubble to
no more than would otherwise be allowed in the aggregate for all emitting
processes covered. The orders or permits provided for by this subsection
shall be issued by the department or the authority with jurisdiction. If the
bubble involves interjurisdictional approval, concurrence in the total pro-
gram must be secured from each regulatory entity concerned.

Sec. 306. RCW 70.94.181 and 1983 c 3 s 176 are each amended to
read as follows:

(1) Any person who owns or is in control of any plant, building, struc-
ture, establishment, process or equipment may apply to the department of
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ecology ((whee ith.. . t.......y auti y u.. RCW 0.94.390, 70.94
.395, 70.94.410, ,,.d 70.94.420,)) or appropriate local authority board for a
variance from rules or regulations governing the quality, nature, duration or
extent of discharges of air contaminants. The application shall be accompa-
nied by such information and data as the department of ecology or bhard
may require. The department of ecology or board may grant such variance,
provided that variances to state rules shall require the department's approv-
al prior to being issued by a local authority board. The total time period for
a variance and renewal of such variance shall not exceed one year. Vari-
ances may be issued by either the department or a local board but only af-
ter public hearing or due notice, if ((it)) the department or board finds that:

(a) The emissions occurring or proposed to occur do not endanger
public health or safety or the environment; and

(b) Compliance with the rules or regulations from which variance is
sought would produce serious hardship without equal or greater benefits to
the public.

(2) No variance shall be granted pursuant to this section until the de-
partment of ecology or board has considered the relative interests of the
applicant, other owners of property likely to be affected by the discharges,
and the general public.

(3) Any variance or renewal thereof shall be granted within the re-
quirements of subsection (1) ((aiid fuo time1 . i.,)) of this section and
under conditions consistent with the reasons therefor, and within the fol-
lowing limitations:

(a) If the variance is granted on the ground that there is no practicable
means known or available for the adequate prevention, abatement or control
of the pollution involved, it shall be only until the necessary means for pre-
vention, abatement or control become known and available, and subject to
the taking of any substitute or alternate measures that the department of
ecology or board may prescribe.

(b) ((If tlh appli..cati fa. .. .... ..... t. t t i .. . u. a ibl.

vaian is sought, a variiaice will be. fuate i Fo. iod no t t exceed

tionslI~ and hotra dur i wi chI I b., unig l-- -S'c ... ia titlks ay be cri edtl .l

uf UI for.e and effe.,t aft , Jly !, 1970.
(c))) If the variance is granted on the ground that compliance with the

particular requirement or requirements from which variance is sought will
require the taking of measures which, because of their extent or cost, must
be spread over a considerable period of time, it shall be for a period not to
exceed such reasonable time as, in the view of the department of ecology or
board is requisite for the taking of the necessary measures. A variance
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granted on the ground specified herein shall contain a timetable for the
taking of action in an expeditious manner and shall be conditioned on ad-
herence to such timetable.

(((d))) (!) If the variance is granted on the ground that it is justified to
relieve or prevent hardship of a kind other than that provided for in ((item))
(a)((-(-bt))) and (((0)) (b of this ((subpaiagaph)) subsection, it shall be
for not more than one year.

(4) Any variance granted pursuant to this section may be renewed on
terms and conditions and for periods which would be appropriate on initial
granting of a variance. If complaint is made to the department of ecology or
board on account of the variance, no renewal thereof shall be granted unless
following a public hearing on the complaint on due notice the ((state
board)) department or board finds that renewal is justified. No renewal
shall be granted except on application therefor. Any such application shall
be made at least sixty days prior to the expiration of the variance. Immedi-
ately upon receipt of an application for renewal, the department of ecology
or board shall give public notice of such application in accordance with
rules ((and tegulations)) of the department of ecology or board.

(5) A variance or renewal shall not be a right of the applicant or hold-
er thereof but shall be granted at the discretion of the department of ecolo-
gy or board. However, any applicant adversely affected by the denial or the
terms and conditions of the granting of an application for a variance or re-
newal of a variance by the department of ecology or board may obtain ju-
dicial review thereof under the provisions of chapter 34.05 RCW as now or
hereafter amended.

(6) Nothing in this section and no variance or renewal granted pursu-
ant hereto shall be construed to prevent or limit the application of the
emergency provisions and procedures of RCW 70.94.710 through 70.94.730
to any person or his or her property.

(7) An application for a variance, or for the renewal thereof, submitted
to the department of ecology or board pursuant to this section shall be ap-
proved or disapproved by the department or board within sixty-five days of
receipt unless the applicant and the department of ecology or board agree to
a continuance.

(8) Variances approved under this section shall not be included in or-
ders or permits provided for in section 301 of this act or RCW 70.94.152
until such time as the variance has been accepted by the United States en-
vironmental protection agency as part of an approved state implementation
plan.

Sec. 307. RCW 70.94.205 and 1973 1st ex.s. c 193 s 4 are each
amended to read as follows:

Whenever any records or other information, other than ambient air
quality data or emission data, furnished to or obtained by the department of
ecology or the board of any authority ((puiuant to any setions in chapte.
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?E94-ReW)) under this chapter, relate to processes or production unique
to the owner or operator, or is likely to affect adversely the competitive po-
sition of such owner or operator if released to the public or to a competitor,
and the owner or operator of such processes or production so certifies, such
records or information shall be only for the confidential use of the depart-
ment of ecology or board. Nothing herein shall be construed to prevent the
use of records or information by the department of ecology or board in
compiling or publishing analyses or summaries relating to the general con-
dition of the outdoor atmosphere: PROVIDED, That such analyses or sum-
maries do not reveal any information otherwise confidential under the
provisions of this section: PROVIDED FURTHER, That emission data
furnished to or obtained by the department of ecology or board shall be
correlated with applicable emission limitations and other control measures
and shall be available for public inspection during normal business hours at
offices of the department of ecology or board.

NEW SECTION. Sec. 308. A new section is added to chapter 70.94
RCW to read as follows:

The department shall establish a technical assistance unit within its air
quality program, consistent with the federal clean air act, to provide the
regulated community, especially small businesses with:

(1) Information on air pollution laws, rules, compliance methods, and
technologies;

(2) Information on air pollution prevention methods and technologies,
and prevention of accidental releases;

(3) Assistance in obtaining permits and developing emission reduction
plans;

(4) Information on the health and environmental effects of air
pollution.

No representatives of the department designated as part of the techni-
cal assistance unit created in this section may have any enforcement au-
thority. Staff of the technical assistance unit who provide on-site
consultation at an industrial or commercial facility and who observe viola-
tions of air quality rules shall immediately inform the owner or operator of
the facility of such violations. On-site consultation visits shall not be re-
garded as an inspection or investigation and no notices or citations may be
issued or civil penalties assessed during such a visit. However, violations
shall be reported to the appropriate enforcement agency and the facility
owner or operator shall be notified that the violations will be reported. No
enforcement action shall be taken by the enforcement agency for violations
reported by technical assistance unit staff unless and until the facility owner
or operator has been provided reasonable time to correct the violation. Vio-
lations that place any person in imminent danger of death or substantial
bodily harm or cause physical damage to the property of another in an
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amount exceeding one thousand dollars may result in immediate enforce-
ment action by the appropriate enforcement agency.

Sec. 309. RCW 70.94.211 and 1974 ex.s. c 69 s 4 are each amended to
read as follows:

(€ v t.. b.... .. .. ... . ...ecotrl of..f.ic, .a eason. to bele that
aliof this~6J ch"aL te ... an.y oi dinanc, I CSOUti IUleo ea

aing to te, of l o e e i nlfution h be Y ,ulatich

board o, c..ontrol offic,1 n,,y)) At least thirty days prior to the commence-
ment of any formal enforcement action under RCW 70.94.430 or 70.94.431
a local air authority shall cause written notice to be served upon the alleged
violator or violators, The notice shall specify the provision of this chapter or
the ((,dinace, esalntion,)) rule or regulation alleged to be violated, and
the facts alleged to constitute a violation thereof, and may include an order
directing that necessary corrective action be taken within a reasonable time.
In lieu of an order, the board or the control officer may require that the al-
leged violator or violators appear before the board for a hearing((, Or i -

paiiaat to RC,.' ?0.94.425, 70.94.430, a1-d 70.94.435)). Every notice of
violation shall offer to the alleged violator an opportunity to meet with the
local air authority prior to the commencement of enforcement action.

Sec. 310. RCW 70.94.430 and 1984 c 255 s I are each amended to
read as follows:

Mn Any person who knowingly violates any of the provisions of ((this))
chapter 70.94 or 70.120 RCW, or any ordinance, resolution, ((rule)) or
regulation in force pursuant thereto shall be guilty of a ((misdemeanor))
crime and upon conviction thereof shall be punished by a fine of not more
than ((one)) ten thousand dollars, or by imprisonment in the county jail for
not more than ((ninety days)) one year, or by both ((fine and impup-i6-

ment)) for each separate violation.
((A t y psoi who wlflly violat.. any of the prvi..in of thin chaptet

u, any orinance, 1j..olltiOn, ilu o1 regulatin i i f1oe puiuat te 1 t0

sial be gulty of a ios isdiiano Up cvLI IoInu tIe ofrrie.i. ia.
be-l pun1 id by -lu... of nol than I itund.d dollars, F• each offLiI
o , uipij suoi1it f, a t.r uof nu, u than o,4 ye, ti, by bt.h fi..

and-imprisonment.
iL case of a Lctinu - ng vilation, whL.. .. o.ut wiL lfully .ommi_1_tted;

each day's i cont. inuane Uhil beUI a ,3 sa, ate anisinct vlaioin.)) UI I3-

(2) Any person who negligently releases into the ambient air any sub-
stance listed by the department of ecology as a hazardous air pollutant,
other than in compliance with the terms of an applicable permit or emission
limit, and who at the time negligently places another person in imminent
danger of death or substantial bodily harm shall be guilty of a crime and
shall, upon conviction, be punished by a fine of not more than ten thousand
dollars, or by imprisonment for not more than one year, or both.
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(3) Any person who knowingly releases into the ambient air any sub-
stance listed by the department of ecology as a hazardous air pollutant,
other than in compliance with the terms of an applicable permit or emission
limit, and who knows at the time that he or she thereby places another per-
son in imminent danger of death or substantial bodily harm, shall be guilty
of a crime and shall, upon conviction, be punished by a fine of not less than
fifty thousand dollars, or by imprisonment for not more than five years, or
both.

(4) Any person who knowingly fails to disclose a potential conflict of
interest under RCW 70.94.100 shall be guilty of a gross misdemeanor, and
upon conviction thereof shall be punished by a fine or not more than five
thousand dollars.

Sec. 311. RCW 70.94.431 and 1990 c 157 s 1 are each amended to
read as follows:

(1) In addition to or as an alternate to any other penalty provided by
law, any person who violates any of the provisions of chapter 70.94 RCW,
chapter 70.120 RCW, or any of the rules ((aud ,egulatio nf the depaIt-
mnt at t... board shall)) in force under such chapters may incur a civil
penalty in an amount not to exceed ((one)) ten thousand dollars per day for
each violation. Each such violation shall be a separate and distinct offense,
and in case of a continuing violation, each day's continuance shall be a sep-
arate and distinct violation. ((F, the pli s , f this tso h i-
mum uy fil, impos by d lual board foi violatiun of stadaidb aspecifc. emi. ions..... iso... tou. an..... ...))

Any person who fails to take action as specified by an order issued
pursuant to this chapter shall be liable for a civil penalty of not more than
ten thousand dollars for each day of continued noncompliance.

(2) Penalties incurred but not paid shall accrue interest, beginning on
the ninety-first day following the date that the penalty becomes due and
payable, at the highest rate allowed by RCW 19.52.020 on the date that the
penalty becomes due and payable. If violations or penalties are appealed,
interest shall not begin to accrue until the thirty-first day following final
resolution of the appeal.

The maximum penalty amounts established in this section may be in-
creased annually to account for inflation as determined by the state office of
the economic and revenue forecast council.

(((2) .II l theperson is subjeL to a fine of up tU ive toulsd
Jlls to Le lvied by the J -1 _eto -f the d pa. rnet of ecology . f C sted
by thieI bo, Ud of a , catli ho. ity o, if Ie di,,cto, Jd mines that erIK
.t. i.,eded fa. effective ......... of this c.ape.. A lc..al board sall
nut Mae stichl a eqes until noutice of violation and comupliance cide, Pr,

d... haLv bee e.xhpausted, if such po...Ju,,e ar applic.able. r'_ Ilk
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pat -° 01 thi, S .....t..t, tinrAttuttt dably ie. mpoe..d by the d"Pai tv
inenat of eclg rt vuiatins o.F statdads by a spcii emissions unt is
five ..... thuaddla))

(3) Each act of commission or omission which procures, aids or abets
in the violation shall be considered a violation under the provisions of this
section and subject to the same penalty. The penalties provided in this sec-
tion shall be imposed pursuant to RCW 43.21B.300.

(4) All penalties recovered under this section by the department shall
be paid into the state treasury and credited to the ((general-fund)) air pol-
lution control account established in section 228 of this act or, if recovered
by the authority, shall be paid into the treasury of the authority and credit-
ed to its funds. If a prior penalty for the same violation has been paid to a
local authority, the penalty imposed by the department under subsection
(((M)) () of this section shall be reduced by the amount of the payment.
(( Notwithstanding aay t provisions of tis chaptr, no. p..n.alty ay
levie.d utl,. VWl, uf -. opacity ..n.da.d i.. a- aout exedn 1......... .......pe day ))

(5) To secure the penalty incurred under this section, the state or the
authority shall have a lien on any vessel used or operated in violation of this
chapter which shall be enforced as provided in RCW 60.36.050.

(6) Public or private entities that are recipients or potential recipients
of department grants, whether for air quality related activities or not, may
have such grants rescinded or withheld by the department for failure to
comply with provisions of this chapter.

(7) In addition to other penalties provided by this chapter, persons
knowingly under-reporting emissions or other information used to set fees,
or persons required to pay emission or permit fees who are more than ninety
days late with such payments may be subject to a penalty equal to three
times the amount of the original fee owed.

(8) By January 1, 1992, the department shall develop rules for excus-
ing excess emissions from enforcement action if such excess emissions are
unavoidable. The rules shall specify the criteria and procedures for the de-
partment and local air authorities to determine whether a period of excess
emissions is excusable in accordance with the state implementation plan.

Sec. 312. RCW 70.94.860 and 1984 c 164 s 2 are each amended to
read as follows:

The department of ecology may accept delegation of ((the -ieventioni
of sig11nficat ddtiutatiut progamt paitiuaat to Part e, Subpait i I ul)
programs as provided for in the federal clean air act. Subject to federal ap-
proval, the department may, in turn, delegate ((this)) such programs to the
local authority with jurisdiction in a given area.

Sec. 313. RCW 70.94.875 and 1985 c 456 s 3 are each amended to
read as follows:

19141

Ch. 199



WASHINGTON LAWS, 1991

The department of ecology, in consultation with the ((oirrt legislative
comittee,. science and tcnlg or the ,)) appropriate committees of the
house of representatives and of the senate, shall:

(1) Continue evaluation of information and research on acid deposition
in the Pacific Northwest region;

(2) Establish critical levels of acid deposition and lake, stream, and soil
acidification; and

(3) Notify the legislature if acid deposition or lake, stream, and soil
acidification reaches the levels established under subsection (2) of this
section.

NEW SECTION. Sec. 314. A new section is added to chapter 70.94
RCW to read as follows:

(1) The science advisory board is hereby created to advise the depart-
ment on procedures for assessing and managing the risks associated with air
contaminant emissions. The board shall consist of five members knowledge-
able in the fields of risk assessment or risk management. Members shall be
appointed by the director of the department. The board shall be staffed by
the department.

(2) The board shall:
(a) Advise the department on the most appropriate methods for identi-

fying and measuring cancer risks or other chronic health effects resulting
from exposure to air contaminant emissions; and

(b) Identify, evaluate, and recommend procedures relating to manag-
ing the risks associated with exposure to air contaminant emissions.

(3) In fulfilling its duties under subsection (2) of this section, the board
shall consider all appropriate studies and reports relating to risk assessment
or risk management including but not limited to reports authorized by the
federal clean air act from the national academy of sciences and the risk as-
sessment and risk management commission.

(4) Members shall be compensated as provided in RCW 43.03.250 and
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03,060.

(5) The duties of the board shall terminate on July 1, 1996.
NEW SECTION. Sec. 315. A new section is added to chapter 70.94

RCW to read as follows:
The department and local air pollution control authorities shall pre-

empt the application of chapter 9 of the uniform building code and article
80 of the uniform fire code by other state agencies and local governments
for the purposes of controlling outdoor air pollution from industrial and
commercial sources, except where authorized by this act. Actions by other
state agencies and local governments under article 80 of the uniform fire
code to take immediate action in response to an emission that presents a
physical hazard or imminent health hazard are not preempted.
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IV.
OUTDOOR BURNING

Sec. 401. RCW 70.94.745 and 1972 ex.s. c 136 s 2 are each amended
to read as follows:

It shall be the responsibility and duty of the department of natural re-
sources, department of ecology, department of agriculture, fire districts, and
local air pollution control authorities to establish, through regulations, ordi-
nances, or policy, a limited burning program for the people of this state,
consisting of a one-permit system, until such time as ((an)) alternate tech-
nology or methods of disposing of the organic refuse ((&e ;bJ in t '.
chapte,-shall)) have been developed ((which-is)) that are reasonably eco-
nomical and less harmful to the environment. It is the policy of this state to
((,comag ithe , ,ostet ad & vevepment of such)) foster and encourage
development of alternate methods or technology for disposing of or reducing
the amount of organic refuse.

NEW SECTION. Sec. 402. A new section is added to chapter 70.94
RCW to read as follows:

(1) Consistent with the policy of the state to reduce outdoor burning to
the greatest extent practical:

(a) Outdoor burning shall not be allowed in any area of the state where
federal or state ambient air quality standards are exceeded for pollutants
emitted by outdoor burning.

(b) Outdoor burning shall not be allowed in any urban growth area as
defined by RCW 36.70A.030, or any city of the state having a population
greater than ten thousand people if such cities are threatened to exceed
state or federal air quality standards, and alternative disposal practices
consistent with good solid waste management are reasonably available or
practices eliminating production of organic refuse are reasonably available.
In no event shall such burning be allowed after December 31, 2000.

(2) 'Outdoor burning' means the combustion of material of any type
in an open fire or in an outdoor container without providing for the control
of combustion or the control of emissions from the combustion.

(3) This section shall not apply to silvicultural burning used to improve
or maintain fire dependent ecosystems for rare plants or animals within
state, federal, and private natural area preserves, natural resource conser-
vation areas, parks, and other wildlife areas.

NEW SECTION. Sec. 403. A new section is added to chapter 70.94
RCW to read as follows:

(1) The department of natural resources shall administer a program to
reduce state-wide emissions from silvicultural forest burning so as to
achieve the following minimum objectives:

(a) Twenty percent reduction by December 31, 1994 providing a ceil-
ing for emissions until December 31, 2000; and
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(b) Fifty percent reduction by December 31, 2000 providing a ceiling
for emissions thereafter.

Reductions shall be calculated from the average annual emissions level
from calendar years 1985 to 1989, using the same methodology for both re-
duction and base year calculations.

(2) The department of natural resources, within twelve months after
the effective date of this section, shall develop a plan, based upon the exist-
ing smoke management agreement to carry out the programs as described
in this section in the most efficient, cost-effective manner possible. The plan
shall be developed in consultation with the department of ecology, public
and private landowners engaged in silvicultural forest burning, and repre-
sentatives of the public.

The plan shall recognize the variations in silvicultural forest burning
including, but not limited to, a landowner's responsibility to abate an ex-
treme fire hazard under chapter 76.04 RCW and other objectives of burn-
ing, including abating and preventing a fire hazard, geographic region,
climate, elevation and slope, proximity to populated areas, and diversity of
land ownership. The plan shall establish priorities that the department of
natural resources shall use to allocate allowable emissions, including but not
limited to, silvicultural burning used to improve or maintain fire dependent
ecosystems for rare plants or animals within state, federal, and private nat-
ural area preserves, natural resource conservation areas, parks, and other
wildlife areas. The plan shall also recognize the real costs of the emissions
program and recommend equitable fees to cover the costs of the program.

The emission reductions in this section are to apply to all forest lands
including those owned and managed by the United States. If the United
States does not participate in implementing the plan, the departments of
natural resources and ecology shall use all appropriate and available meth-
ods or enforcement powers to ensure participation.

The plan shall include a tracking system designed to measure the de-
gree of progress toward the emission reductions goals set in this section. The
department of natural resources shall report annually to the department of
ecology and the legislature on the status of the plan, emission reductions
and progress toward meeting the objectives specified in this section, and the
goals of this chapter and chapter 76.04 RCW.

(3) If the December 31, 1994, emission reductions targets in this sec-
tion are not met, the department of natural resources, in consultation with
the department of ecology, shall use its authority granted in this chapter
and chapter 76.04 RCW to immediately limit emissions from such burning
to the 1994 target levels and limit silvicultural forest burning in subsequent
years to achieve equal annual incremental reductions so as to achieve the
December 31, 2000, target level. If, as a result of the program established in
this section, the emission reductions are met in 1994, but are not met by
December 31, 2000, the department of natural resources in consultation
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with the department of ecology shall immediately limit silvicultural forest
burning to reduce emissions from such burning to the December 31, 2000,
target level in all subsequent years.

Sec. 404. RCW 70.94.660 and 1971 ex.s. c 232 s 2 are each amended
to read as follows:

M1) The department of natural resources shall have the responsibility
for issuing and regulating burning permits required by it relating to the fol-
lowing activities ((declared to be)) for the protection of life or property
and/or ((in)) for the public health, safety, and welfare:

(((-")) (a) Abating a forest fire hazard;
(((-) (b) Prevention of a fire hazard;
(((-3-))) (c) Instruction of public officials in methods of forest fire fight-

ing; ((and
(4))) (d) Any silvicultural operation to improve the forest lands of the

state;and
(e) Silvicultural burning used to improve or maintain fire dependent

ecosystems for rare plants or animals within state, federal, and private nat-
ural area preserves, natural resource conservation areas, parks, and other
wildlife areas.

(2) The department of natural resources shall not retain such authori-
ty, but it shall be the responsibility of the appropriate fire protection agency
for permitting and regulating outdoor burning on lands where the depart-
ment of natural resources does not have fire protection responsibility.

(3) Permit fees shall be assessed for silvicultural burning under the ju-
risdiction of the department of natural resources and collected by the de-
partment of natural resources as provided for in this section. All fees shall
be deposited in the air pollution control account, created in section 228 of
this act. The legislature shall appropriate to the department of natural re-
sources funds from the air pollution control account to enforce and admin-
ister the program under section 403 of this act and RCW 70.94.660,
70.94.670, and 70.94.690. Fees shall be set by rule by the department of
natural resources at the level necessary to cover the costs of the program
after receiving recommendations on such fees from the public and the forest
fire advisory board established by RCW 76.04.145.

Sec. 405. RCW 70.94.670 and 1971 ex.s. c 232 s 3 are each amended
to read as follows:

The department of natural resources in granting burning permits for
fires for the purposes set forth in RCW 70.94.660 shall condition the issu-
ance and use of such permits to comply with air quality standards estab-
lished by the department of ecology after full consultation with the
department of natural resources. Such burning shall not cause the state air
quality standards ((fa, suispndcd ia tictilat. matte,)) to be exceeded in the
ambient air up to two thousand feet above ground level over critical areas
designated by the department of ecology, otherwise subject to air pollution
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from other sources. Air quality standards (fo suspend pa. t.ulatm..at-
ter)) shall be established and published by the department of ecology which
sball also establish a procedure for advising the department of natural re-
sources when ((the)) and where air contaminant levels exceed((s)) or
threaten((s)) to exceed the ambient air standards over such critical areas.
The ((sus,,dcd paticfl,;atc naatte)) air quality shall be quantitatively
measured by the department of ecology or the appropriate local air pollu-
tion control authority at established ((paisiasy sain iiiaof St.tai ui piaiiiaiy
groand-level)) monitoring stations over such designated areas. Further, such
permitted burning shall not cause damage to public health or the environ-
ment. All permits issued under this section shall be subject to all applicable
fees, permitting, penalty, and enforcement provisions of this chapter. The
department of natural resources shall set forth smoke dispersal objectives
designed consistent with this section to minimize any air pollution ((from
smoke)) from such burning and the procedures necessary to meet those
objectives.

The department of natural resources shall encourage more intense uti-
lization in logging and alternative silviculture practices to reduce ((forest
fire € .aaid and slhall enconie devielIpmnt and iu. Of procdures a 1d
eq .uipme.n..t to bum forest ,i i n .a....... that w .. ..d.. les ... .,.))
the need for burning. The department of natural resources shall, whenever
practical, encourage ((deveopment)) landowners to develop and use ((of))
alternative acceptable disposal methods subject to the following priorities:
(1) Slash production minimization, (2) slash utilization, (3) nonburning
disposal, (4) silvicultural burning. Such alternative methods shall be evalu-
ated as to the relative impact on air, water, and land pollution, public
health, and their financial feasibility.

The department of natural resources shall not issue burning permits
and shall revoke previously issued permits at any time in any area where the
department of ecology or local board has declared a stage of impaired air
quality as defined in RCW 70.94.473.

Sec. 406. RCW 70.94.690 and 1971 ex.s. c 232 s 5 are each amended
to read as follows:

In the regulation of outdoor burning not included in RCW 70.94.660
requiring permits from the department of natural resources, said depart-
ment and the state, local, or regional air pollution control authorities will
cooperate in regulating such burning so as to minimize insofar as possible
duplicate inspections and separate permits while still accomplishing the ob-
jectives and responsibilities of the respective agencies. The department of
natural resources shall include any local authority's burning regulations
with permits issued where applicable pursuant to RCW 70.94.740 through
70.94.775. The department shall develop agreements with all local authori-
ties to coordinate regulations.
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Permits shall be withheld by the department of natural resources when
so requested by the department of ecology if a forecast, alert, warning, or
emergency condition exists as defined in the episode criteria of the depart-
ment of ecology.

NEW SECTION. Sec. 407. A new section is added to chapter 70.94
RCW to read as follows:

Nothing contained in this chapter shall prohibit fires necessary: (!) To
promote the regeneration of rare and endangered plants found within natu-
ral area preserves as identified under chapter 79.70 RCW; and (2) for In-
dian ceremonies or for the sending of smoke signals if part of a religious
ritual. Permits issued for burning under this section shall be drafted to
minimize emissions including denial of permission to burn during periods of
adverse meteorological conditions.

Sec. 408. RCW 70.94.650 and 1971 ex.s. c 232 s I are each amended
to read as follows:

() Any person who proposes to set fires in the course of ((the
foilowing.

('4)) (a) weed abatement,
(((-2)) (b) instruction in methods of fire fighting (except forest fires),

or
(((3) Disease p VC11itiIn Mathlig to)) (c) agricultural activities, shall,

prior to carrying out the same, obtain a permit from an air pollution control
authority or the department of ecology, as appropriate. Each such authority
and the department of ecology shall, by rule or ordinance, establish a permit
system to carry out the provisions of this section except as provided in
RCW 70.94.660. General criteria of state-wide applicability for ruling on
such permits shall be established by the department, by rule ((Ur-regula-
tion)), after consultation with the various air pollution control authorities.
Permits shall be issued under this section based on seasonal operations or by
individual operations, or both((. PROVIDED, That)). All permits so issued
shall be conditioned to insure that the public interest in air, water, and land
pollution and safety to life and property is fully considered. In addition to
any other requirements established by the department to protect air quality
pursuant to other laws, applicants for permits must show that the setting of
fires as requested is the most reasonable procedure to follow in safeguarding
life or property under all circumstances or is otherwise reasonably necessary
to successfully carry out the enterprise in which the applicant is engaged
((in)), or both. All burning permits will be designed to minimize air pollu-
tion insofar as practical. Nothing in this section shall relieve the applicant
from obtaining permits, licenses, or other approvals required by any other
law((, PROVIDED FURT ER., T.)). An application for a permit to set
fires in the course of agricultural burning for controlling diseases, insects,
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((amid)) weed abatement or development of physiological conditions condu-
cive to increased crop yield, shall be ((granted)) acted upon within ((four-
teen)) seven days from the date such application is filed((. PROVIDED,
That no1thing h shall pevett a housolde flo.i ttin fitr ii .
con se of . ... nin leaves. clipp.ngs.a.t..a.h ..hen... ... .is ...............a

of smke s.. .al;, if pat of a elgiatis ..ual)).
(2) Except as provided in RCW 70.94.780 permit fees shall be assessed

for outdoor burning under this section and shall be collected by the depart-
ment of ecology or the appropriate local air authority at the time the permit
is issued. All fees collected shall be deposited in the air pollution control
account created in section 228 of this act. Fees shall be set by rule by the
permitting agency at the level determined by the task force created by sub-
section (4) of this section, but shall not exceed two dollars and fifty cents
per acre to be burned. After fees are established by rule, any increases in
such fees shall be limited to annual inflation adjustments as determined by
the state office of the economic and revenue forecast council.

(3) Conservation districts and the Washington State University agri-
cultural extension program in conjunction with the department shall develop
public education material for the agricultural community identifying the
health and environmental affects of agricultural outdoor burning and pro-
viding technical assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair;
one representative of eastern Washington local air authorities; three repre-
sentatives of the agricultural community from different agricultural pur-
suits; one representative of the department of agriculture; two
representatives from universities or colleges knowledgeable in agricultural
issues; one representative of the public health or medical community; and
one representative of the conservation districts. The task force shall identify
best management practices for reducing air contaminant emissions from
agricultural activities and provide such information to the department and
local air authorities. The task force shall determine the level of fees to be
assessed by the permitting agency pursuant to subsection (2) of this section,
based upon the level necessary to cover the costs of administering and en-
forcing the permit programs, to provide funds for research into alternative
methods to reduce emissions from such burning, and to the extent possible
be consistent with fees charged for such burning permits in neighboring
states. The fee level shall provide, to the extent possible, for lesser fees for
permittees who use best management practices to minimize air contaminant
emissions. The task force shall identify research needs related to minimizing
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emissions from agricultural burning and alternatives to such burning. Fur-
ther, the task force shall make recommendations to the department on pri-
orities for spending funds provided through this chapter for research into
alternative methods to reduce emissions from agricultural burning.

Sec. 409. RCW 70.94.654 and 1973 ist ex.s. c 193 s 6 are each
amended to read as follows:

Whenever the department of ecology shall find that any fire protection
agency, county, or conservation district which is outside the jurisdictional
boundaries of an activated air pollution control authority is capable of ef-
fectively administering the issuance and enforcement of permits for any or
all of the kinds of burning identified in RCW 70.94.650 (((1) and (3))) and
desirous of doing so, the department of ecology may delegate ((all)) pe,;ers
necessary for the issuance ((and)) or enforcement, or both, of permits for
any or all of the kinds of burning to the fire protection agency, county((-
PROVIDED, That)), or conservation district. Such delegation may be
withdrawn by the department of ecology upon ((a)) its finding that the fire
protection agency, county, or conservation district is not effectively admin-
istering the permit program.

Sec. 410. RCW 70.94.775 and 1974 ex.s. c 164 s I are each amended
to read as follows:

No person shall cause or allow any outdoor fire:
(1) Containing garbage, dead animals, asphalt, petroleum products,

paints, rubber products, plastics, or any substance other than natural vege-
tation ((which)) that normally emits dense smoke or obnoxious odors ((ex-
cpt as prvided in R.W 7.94.50,. PROVIDED, )). Agricultural
heating devices ((which)) that otherwise meet the requirements of this
chapter shall not be considered outdoor fires under this section;

(2) During a forecast, alert, warning or emergency condition as defined
in RCW 70.94.715((;

(3), in ani-ra wih las b de 1ignated by the dpataiat of eul-
ogy iboa .,fo a activated auillity as a1 airea exceeding oi threatlii_

to e xceedtate a, fe.deral aurbit ai, q ult stand, u& aftl Jut, I
.9., stat... 11 ..n.t ,,.uality g o fbi paitiulates, e i
fies,.pinite by RCW 70.94.650(2))) or impaired air quality condition as
defined in RCW 70.94.473.

Sec. 411. RCW 70.94.780 and 1973 1st ex.s. c 193 s 10 are each
amended to read as follows:

In addition to any other powers granted to them by law, the fire pro-
tection agency ((athmIized to )), county, or conservation district issu-
ing burning permits ((may)) shall regulate or prohibit outdoor burning ((in
order)) as necessary to prevent or abate the nuisances caused by such burn-
ing. No fire protection agency, county, or conservation district may issue a
burning permit in an area where the department or local board has declared
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any stage of impaired air quality per RCW 70.94.473 or any stage of an air
pollution episode. All burning permits issued shall be subject to all applica-
ble fee, permitting, penalty, and enforcement provisions of this chapter. The
permitted burning shall not cause damage to public health or the
environment.

Any entity issuing a permit under this section may charge a fee at the
level necessary to recover the costs of administering and enforcing the per-
mit program.

Sec. 412. RCW 70.94.750 and 1972 ex.s. c 136 s 3 are each amended
to read as follows:

The following outdoor fires described in this section may be burned
subject to the provisions of ((the vtogmi establihe puisuaiit to RCw'
70.94.5 fo, any are.a)) this chapter and also subject to city ordinances,
county resolutions, ((and)) rules ((ad cguilatio ,t)) of fire districts and
laws, and rules ((and ,egulations)) enforced by the department of natural
resources if a permit has been issued by a fire protection agency, county, or
conservation district:

(1) Fires consisting of leaves, clippings, prunings and other yard and
gardening refuse originating on lands immediately adjacent and in close
proximity to a human dwelling and burned on such lands by the property
owner or his or her designee.

(2) Fires consisting of residue of a natural character such as trees,
stumps, shrubbery or other natural vegetation arising from land clearing
projects or agricultural pursuits for pest or disease control; provided the
fires described in this subsection may be prohibited in those areas having a
general population density of one thousand or more persons per square mile.

Sec. 413. RCW 70.94.656 and 1990 c 113 s 1 are each amended to
read as follows:

It is hereby declared to be the policy of this state that strong efforts
should be made to minimize adverse effects on air quality from the open
burning of field and turf grasses grown for seed. To such end this section is
intended to promote the development of economical and practical alternate
agricultural practices to such burning, and to provide for interim regulation
of such burning until practical alternates are found.

(1) The department shall approve of a study or studies for the explo-
ration and identification of economical and practical alternate agricultural
practices to the open burning of field and turf grasses grown for seed. Prior
to the issuance of any permit for such burning under RCW 70.94.650, there
shall be collected a fee not to exceed one dollar per acre of crop to be
burned. Any such fees received by any authority shall 16c transferred to the
department of ecology. The department of ecology shall deposit all such
acreage fees in a special grass seed burning research account, hereby cre-
ated, in the state treasury. All earnings of investments of balances in the
special grass seed burning research account shall be credited to the general
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fund. The department shall allocate moneys annually from this account for
the support of any approved study or studies as provided for in this subsec-
tion. For the conduct of any such study or studies, the department may
contract with public or private entities: PROVIDED, That whenever the
department of ecology shall conclude that sufficient reasonably available al-
ternates to open burning have been developed, and at such time as all costs
of any studies have been paid, the grass seed burning research account shall
be dissolved, and any money remaining therein shall revert to the general
fund.

The fee collected under this subsection shall constitute the research
portion of fees required under RCW 70.94.650 for open burning of grass
grown for seed.

(2) Whenever on the basis of information available to it, the depart-
ment after public hearings have been conducted wherein testimony will be
received and considered from interested parties wishing to testify shall con-
clude that any procedure, program, technique, or device constitutes a prac-
tical alternate agricultural practice to the open burning of field or turf
grasses grown for seed, the department shall, by order, certify approval of
such alternate. Thereafter, in any case which any such approved alternate is
reasonably available, the open burning of field and turf grasses grown for
seed shall be disallowed and no permit shall issue therefor.

(3) Until approved alternates become available, the department or the
authority may limit the number of acres on a pro rata basis among those
affected for which permits to burn will be issued in order to effectively con-
trol emissions from this source.

(4) Permits issued for burning of field and turf grasses may be condi-
tioned to minimize emissions insofar as practical, including denial of per-
mission to burn during periods of adverse meteorological conditions.

V.
WOODSTOVES AND FIREPLACES

Sec. 501. RCW 70.94.457 and 1987 c 405 s 4 are each amended to
read as follows:

((Before jannaty i, 1988,)) The department of ecology shall establish
by rule under chapter 34.05 RCW:

(1) State-wide emission performance standards for new ((wood
stoves)) solid fuel burning devices. Notwithstanding any other provision of
this chapter which allows an authority to adopt more stringent emission
standards, no authority shall adopt any emission standard for new ((wood
stoves)) solid fuel burning devices other than the state-wide standard
adopted by the department under this section.

(a) ((Fone wood stoves sold afki July 1, 1988, tle. state-wide , .
f €.,1  ) (tazitid, by . , shall be te... .uvalent of a. d co..nt...t wit

sttevid eisinstndrs n fec n| bo.deliiffr- state on o V

1 924 1

Ch. 199



WASHINGTON LAWS, 1991

h ave. not establlsedJ Lision _tad 4 ids, t1 e dcpai ti i.. te.ii.a d ly
eLiit t esatblllh, by ule, sat-wid - andaiddL inc4UlIg eisiiliii level

,oth . w wood stoves eg-,td, by tis subsection)) After January 1, 1995,
no solid fuel burning device shall be offered for sale that does not meet the
following particulate air contaminant emission standards under the test
methodology of the United States environmental protection agency in effect
on January 1, 1991, or an equivalent standard under any test methodology
adopted by the United States environmental protection agency subsequent
to such date: (i) Two and one-half grams per hour for catalytic wood
stoves; and (ii) four and one-half grams per hour for all other solid fuel
burning devices. For purposes of this subsection, "equivalent" shall mean
the emissions limits specified in this subsection multiplied by a statistically
reliable conversion factor determined by the department that compares the
difference between the emission test methodology established by the United
States environmental protection agency prior to the effective date of this
section, with the test methodology adopted subsequently by the agency.
Subsection (a) of this subsection does not apply to fireplaces.

(b) After January 1, 1997, no fireplace, except masonry fireplaces,
shall be offered for sale unless such fireplace meets the 1990 United States
environmental protection agency standards for wood stoves or equivalent
standard that may be established by the state building code council by rule.
Prior to January 1, 1997, the state building code council shall establish by
rule a methodology for the testing of factory-built fireplaces. The method-
ology shall be designed to achieve a particulate air emission standard
equivalent to the 1990 United States environmental protection agency stan-
dard for wood stoves. In developing the rules, the council shall include on
the technical advisory committee at least one representative from the ma-
sonry fireplace builders and at least one representative of the factory-built
fireplace manufacturers.

(c) Prior to January 1, 1997, the state building code council shall es-
tablish by rule dsign standards for the construction of new masonry fire-
places in Washington state. In developing the rules, the council shall include
on the technical advisory committee at least one representative from the
masonry fireplace builders and at least one representative of the fact ry-
built fireplace manufacturers. It shall be the goal of the council to develop
design standards that generally achieve reductions in particulate air con-
taminant emissions commensurate with the reductions being achieved by
factory-built fireplaces at the time the standard is established.

(d) Actions of the department and local air pollution control authori-
ties under this section shall preempt actions of other state agencies and local
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governments for the purposes of controlling air pollution from solid fuel
burning devices, except where authorized by this act.

(e) Subsection (1)(a) of this section shall not apply to fireplaces.
(((tb))) (fi Notwithstanding (a) of this subsection, the department is

authorized to adopt, by rule, emission standards adopted by the United
States environmental protection agency for new wood stoves sold at retail.
For solid fuel burning devices for which the United States environmental
protection agency has not established emission standards, the department
may ((temporarily)) exempt or establish, by rule, state-wide standards in-
cluding emission levels and test procedures for such devices and such emis-
sion levels and test procedures shall be equivalent to emission levels per
pound per hour burned for other new wood stoves and fireplaces regulated
under this subsection.

(2) A program to:
(a) Determine whether a new ((wood stove)) solid fuel burning device

complies with the state-wide emission performance standards established in
subsection (1) of this section; and

(b) Approve the sale of ((stoves)) devices that comply with the state-
wide emission performance standards.

Sec. 502. RCW 70.94.470 and 1987 c 405 s 5 are each amended to
read as follows:

(I) ((.ef,,. j,,u,,y 1, 1988,)) The department shall establish, by rule
under chapter 34.05 RCW, ((state-wde o y lels fa. residetal so

(a) A state-wide opacity le .ety ... f the pui iu
publi eduatot

(b) Until July 1, 1990, a state-widu opaciy level of fbi/a p
tle poUIpose oU eIfUlIeIIInt uai a cUlplailt bass and

(,) Afte, July 1, 1996, a)) (a) a state-wide opacity level of twenty
percent for residential solid fuel burning devices for the purpose of enforce-
ment on a complaint basis and (b) a state-wide opacity of ten percent for
purposes of public education.

(2) Notwithstanding any other provision of this chapter which may al-
low an authority to adopt a more stringent opacity level, no authority shall
adopt or enforce an opacity level((:

(a) Lo, than, Foity peIeIt until IJuly i 1990, and
(b) tha.. . . tty pe t aft.i ly 1, 1990)) for solid fuel

burning devices other than established in this section.
(3) Actions of the department and local air pollution control authori-

ties under this section shall preempt actions of other state agencies and local
governments for the purposes of controlling air pollution from solid fuel
burning devices, except where authorized by this act.

NEW SECTION. Sec. 503. A new section is added to chapter 70.94
RCW to read as follows:
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After January 1, 1992, no used solid fuel burning device shall be in-
stalled in new or existing buildings unless such device is either Oregon de-
partment of environmental quality phase II or United States environmental
protection agency certified or a pellet stove either certified or exempt from
certification by the United States environmental protection agency.

(1) By July 1, 1992, the state building code council shall adopt rules
requiring an adequate source of heat other than wood stoves in all new and
substantially remodeled residential and commercial construction. This rule
shall apply (a) to areas designated by a county to be an urban growth area
under chapter 36.70A RCW; and (b) to areas designated by the environ-
mental protection agency as being in nonattainment for particulate matter.

(2) For purposes of this section, "substantially remodeled" means any
alteration or restoration of a building exceeding sixty percent of the ap-
praised value of such building within a twelve-month period.

Sec. 504. RCW 70.94.473 and 1990 c 128 s 2 are each amended to
read as follows:

(1) Any person in a residence or commercial establishment which has
an adequate source of heat without burning wood shall:

(a) Not burn wood in any solid fuel burning device whenever the de-
partment has determined under RCW 70.94.715 that any air pollution epi-
sode exists in that area;

(b) Not burn wood in any solid fuel burning device except those which
((meet the s.tan-,dards set fa, th i RCW 70.94.457,)) are either Oregon de-
partment of environmental quality phase II or United States environmental
protection agency certified or certified by the department under RCW
70.94.457(1) or a pellet stove either certified or issued an exemption ((ce.
tifieat )) by the United States environmental protection agency in accord-
ance with Title 40, Part 60 of the code of federal regulations, in the
geographical area and for the period of time that a first stage of impaired
air quality has been determined, by the department or any authority, for
that area. A first stage of impaired air quality is reached when particulates
ten microns and smaller in diameter are at an ambient level of seventy-five
micrograms per cubic meter measured on a twenty-four hour average or
when carbon monoxide is at an ambient level of eight parts of contaminant
per million parts of air by volume measured on an eight-hour average; and

(c) Not burn wood in any solid fuel burning device((, includhig thos
whichImeet tl, ,tada , et f.,t, i- RCW 70.94.457,)) in a geographical
area and for the period of time that a second stage of impaired air quality
has been determined by the department or any authority, for that area. A
second stage of impaired air quality is reached when particulates ten mi-
crons and smaller in diameter are at an ambient level of one hundred five
micrograms per cubic meter measured on a twenty-four hour average.

(2) ((When)) If a local air authority exercises the limitation on solid
fuel burning devices specified under RCW 70.94.477(2), a single stage of
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impaired air quality applies in the geographical area defined by the author-
ity in accordance with RCW 70.94.477(2) and is reached when particulates
ten microns and smaller in diameter are at an ambient level of ninety mi-
crograms per cubic meter measured on a twenty-four hoor average or when
carbon monoxide is at an ambient level of eight parts of contaminant per
million parts of air by volume measured on an eight-hour average.

((When)) If this single stage of impaired air quality is reached, no
person in a residence or commercial establishment ((which)) that has an
adequate source of heat without burning wood shall burn wood in any solid
fuel burning device, including those which meet the standards set forth in
RCW 70.94.457.

(3) Actions of the department and local air pollution control authori-
ties under this section shall preempt actions of other state agencies and local
governments for the purposes of controlling air pollution from solid fuel
burning devices, except where authorized by this act.

Sec. 505. RCW 70.94.483 and 1990 c 128 s 5 are each amended to
read as follows:

(1) The wood stove education and enforcement account is hereby cre-
ated in the general fund. Money placed in the account shall include all
money received under subsection (2) of this section and any other money
appropriated by the legislature. Money in the account shall be spent for the
purposes of the wood stove education program established under RCW 70-
.94.480 and for enforcement of the wood stove program, and shall be sub-
ject to legislative appropriation.

(2) The department of ecology, with the advice of the advisory com-
mittee, shall set a flat fee((, not to .xeed fiftee,)) of thirty dollars, on the
retail sale, as defined in RCW 82.04.050, of each solid fuel burning de-
vice((, excptig ,aS,,Miy ,,placs)) after January 1, ((-989)) 1992. The
fee shall be imposed upon the consumer and shall not be subject to the re-
tail sales tax provisions of chapters 82.08 and 82.12 RCW. The fee may be
adjusted annually above ((fifteen)) thirty dollars ((ac,,dig t.,o, changs in
t,. ,oni n,, p, ice. inde afte, jaIua.y 1, 1989)) to account ;or inflation as
determined by the state office of the economic and revenue forecast council.
The fee shall be collected by the department of revenue in conjunction with
the retail sales tax under chapter 82.08 RCW. If the seller fails to collect
the fee herein imposed or fails to remit the fee to the department of revenue
in the manner prescribed in chapter 82.08 RCW, the seller shall be person-
ally liable to the state for the amount of the fee. The collection provisions of
chapter 82.32 RCW shall apply. The department of revenue shall deposit
fees collected under this section in the wood stove education and enforce-
ment account.

Sec. 506. RCW 70.94.041 and 1983 c 3 s 175 are each amended to
read as follows:
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Except as otherwise provided in this section, any building or structure
listed on the national register of historic sites, structures, or buildings es-
tablished pursuant to 80 Stat. 915, 16 U.S.C. Sec. 470a, or on the state
register established pursuant to RCW ((43.51A.080)) 27.34.220, shall be
permitted to burn wood as it would have when it was a functioning facility
as an authorized exception to the provisions of this chapter. Such burning of
wood shall not be exempted from the provisions of RCW 70.94.710 through
70.94.730.

*NEW SECTION. Sec. 507. A new section is added to chapter 70.94

RCW to read as follows:
(1) A task force is established for the purposes of recommending pro-

grams to:
(a) Encourage persons with wood stoves not meeting the requirements of

RCW 70.94.457 or United States environmental protection agency certificate
requirements to remove such wood stoves and install a less polluting certified
wood stove or other source of heat; and

(b) Educate the public on wood stove emissions and methods to reduce
such emissions.

(2) The task force shall be appointed by the speaker of the house of
representatives and the president of the senate and shall consist of-

(a) Two members from the house of representatives committee on envi-
ronmer tal affairs;

(b) Two members from the senate committee on environment and natural
resources;

(c) Two members from the house of representatives committee on energy
and utilities; and

(d) Two members from the senate committee on energy and utilities.
(3) In developing recommendations, the task force shall consult with

representb...ves from the department of ecology, local air authorities, wood
stove dealers, wood stove manufacturers, public and investor owned utilities,
citizen organizations, environmental organizations, and public health
organizations.

(4) By November 1, 1991, the task force shall report to the appropriate
standing committees of the legislature. The report shall recommend methods
to:

(a) Use public and private funds to provide credit toward purchasing old
wood stoves not certified under RCW 70.94.457,

(b) Use public and private funds to implement public education programs
designed to reduce emissions from wood stoves;

(c) Prevent fraud or abuse of the programs developed under this section;
and

(d) Develop emissions' data collection and monitoring systems.
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(5) The task force created in subsection (1) of this section shall termi-
nate on July 1, 1995
*Sec. 507 was vetoed, see message at end of chapter.

VI.
GLOBAL WARMING AND OZONE DEPLETION

NEW SECTION. Sec. 601. The legislature finds that:
(1) The release of chlorofluorocarbons and other ozone-depleting

chemicals into the atmosphere contributes to the destruction of stratospheric
ozone and threatens plant and animal life with harmful overexposure to ul-
traviolet radiation;

(2) The technology and equipment to extract and recover
chlorofluorocarbons and other ozone- depleting chemicals from air condi-
tioners, refrigerators, and other appliances are available;

(3) A number of nonessential consumer products contain ozone-de-
pleting chemicals; and

(4) Unnecessary releases of chlorofluorocarbons and other ozone-de-
pleting chemicals from these sources should be eliminated.

NEW SECTION. Sec. 602. A new section is added to chapter 70.94
RCW to read as follows:

(1) Regulated refrigerant means a class I or class II substance a' listed
in Title VI of section 602 of the federal clean air act amendm-nts of
November 15, 1990.

(2) A person who services or repairs or disposes of a motor vehicle air
conditioning system; commercial or industrial air conditioning, heating, or
refrigeration system; or consumer appliance shall use refrigerant extraction
equipment to recover regulated refrigerant that would otherwise be released
into the atmosphere. This subsection does not apply to off-road commercial
equipment.

(3) Upon request, the department shall provide information and assist-
ance to persons interested :n collecting, transporting, or recycling regulated
refrigerants.

(4) The willful release of regulated refrigerant from a source listed in
subsection (2) of this section is prohibited.

NEW SECTION. Sec. 603. A new section is added to chapter 70.94
RCW to read as follows:

No person may sell, offer for sale, or purchase any of the following:
(1) A regulated refrigerant in a container designed for consumer re-

charge of a motor vehicle air conditioning system or consumer appliance
during repair or service. This subsection does not apply to a regulated re-
frigerant purchased for the recharge of the air conditioning system of off-
road commercial or agricultural equipment and sold or offered for sale at an
establishment which specializes in the sale of off-road commercial or agri-
cultural equipment or parts or service for such equipment;
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(2) Nonessential consumer products that contain chlorofluorocarbons
or other ozone-depleting chemicals, and for which substitutes are readily
available. Products affected under this subsection shall include, but arc not
limited to, party streamers, tire inflators, air horns, noise makers, and
chlorofluorocarbon-containing cleaning sprays designed for noncommercial
or nonindustrial cleaning of electronic or photographic equipment.

NEW SECTION. Sec. 604. A new section is added to chapter 70.94
RCW to read as follows:

The department shall adopt rules to implement sections 602 and 603 of
this act. Rules shall include but not be limited to minimum performance
specifications for refrigerant extraction equipment, as well as procedures for
enforcing sections 602 and 603 of this act.

Enforcement provisions adopted by the department shall not include
penalties or fines in areas where equipment to collect or recycle regulated
refrigerants is not readily available.

VIi.
MISCELLANEOUS SECTIONS

Sec. 701. RCW 70.94.053 and 1987 c 505 s 60 and 1987 c 109 s 34
are each reenacted and amended to read as follows:

(1) In each county of the state there is hereby created an air pollution
control authority, which shall bear the name of the county within which it is
located. The boundaries of each authority shall be coextensive with the
boundaries of the county within which it is located. An authority shall in-
clude all incorporated and unincorporated areas of the county within which
it is located.

(2) All authorities which are presently ((o, imay he.eaftc- be within
countis of the., fir. t clas, c A o .c AA, ae .ereby designe ))
activated authorities ((and)) shall carry out the duties and exercise the
powers provided in this chapter. Those activated authorities ((hereby-acti-
vated)) which encompass contiguous counties ((lo aLd in one o the oth

oF t,e two majo, aiea J,.,diiiiin, in RCW 70.94.11)) are declared to be
and directed to function as a multicounty authority.

(3) Except as provided in RCW 70.94.232, all other air pollution con-
trol authorities are hereby designated as inactive authorities.

(4) The boards of those authorities designated as activated authorities
by this chapter shall be comprised of such appointees and/or county com-
missioners or other officers as is provided in RCW 70.94.100. ((The-firstme tn of the ...... of those. ... ............ te . ,.. .. ... ... . ....

an-dlineate U Oppilmte ai pllu tiontegions thohotI IJ LU th tatel ta"lll

.. . .. . .. . .. . .. . b ... .. .. .. ... J " mr
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(a) The natural ...... clna i and . .......................ng t poten

of .. .... h e likel .. to c a U lIuti.

je , aticlity o, 111f t, i a pollution , l pit U i -11-.))

Sec. 702. RCW 70.94.055 and 1967 c 238 s 5 are each amended to
read as follows:

The board of county commissioners of any county ((te than5 a
ca., c..las A a .. lass AA c..ty)) may activate an air pollution control
authority following a public hearing on its own motion, or upon a filing of a
petition signed by one hundred property owners within the county. If the
board of county commissioners determines as a result of the public hearing
that:

(1) Air pollution exists or is likely to occur; and
(2) The city or town ordinances, or county resolutions, or their en-

forcement, are inadequate to prevent or control air pollution, they ((shali))
may by resolution activate an air pollution control authority or combine
with a contiguous county or counties to form a multicounty air pollution
control authority.

Sec. 703. RCW 70.94.092 and 1975 1st ex.s. c 106 s I are each
amended to read as follows:

Notwithstanding the provisions of RCW 1.16.030, the budget year of
each activated authority shall be the fiscal year beginning July 1st and end-
ing on the following June 30th. ((Te .,, t budr et ea. shal be t i-

nated Jun1 e 30, t975, a11d a bu4de Fo the~ fiscal yea, beinn Jut 1,
.975, shall b adopted... pitiat to this sectui as now u 1 ....f t a...d..
ed.)) On or before the fourth Monday in June of each year, each activated
authority shall adopt a budget for the following fiscal year. The activated
authority budget shall contain adequate funding and provide for staff suffi-
cient to carry out the provisions of all applicable ordinances, resolutions,
and local regulations related to the reduction, prevention, and control of air
pollution. The legislature acknowledges the need for the state to provide
reasonable funding to local authorities to carry out the requirements of this
chapter. The budget shall contain an estimate of all revenues to be collected
during the following budget year, including any surplus funds remaining
unexpended from the preceding year. The remaining funds required to meet
budget expenditures, if any, shall be designated as "supplemental income"
and shall be obtained from the component cities, towns, and counties in the
manner provided in this chapter. The affirmative vote of three-fourths of all
members of the board shall be required to authorize emergency
expenditures.
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Sec. 704. RCW 70.94.100 and 1989 c 150 s I are each amended to
read as follows:

(1) The governing body of each authority shall be known as the board
of directors.

(2) In the case of an authority comprised of one county the board shall
be comprised of two appointees of the city selection committee ((as herein-
afte, provided)), at least one of whom shall represent the city having the
most population in the county, and two representatives to be designated by
the board of county commissioners. In the case of an authority comprised of
two ((or)), three, four, or five counties, the board shall be comprised of one
appointee ((of t,. ity sele.tion .oiitteel o) from each county ((as
,h 1cihfte provided)), who shall represent the city having the most popula-
tion in such county, to be designated by the mayor and city council of such
city, and one representative from each county to be designated by the board
of county commissioners of each county making up the authority. ((In-the

.... 1 ii, __.. ..y,~ 1Ju. h_J L .. I dV.. f~~ .. ai.. i..ut y Lu b... d 1_It -.
trtcase on a n t atrity comprised of stixs, tr moare chtales

compised of~ one appo&,intee; of" thecity se.....tlec tion conittee;. . f e ach. ... omity
asL _ . ... he irat, rvie w__Lo -sll ........ t . the ci t having th mos Po

, lt*in ixt~ s uc ut, andu oneu eimt.ative frot each cuntyli to be}O dJ~

natdu byV Lte boardu of
e 

county couiineisiiS of~d~t- eac comity ming,~ up-thet

atithority.)) In the case of an authority comprised of six or more counties,

the board shall be comprised of one representative from each county to be
designated by the board of county commissioners of each county making up
the authority, and ((one)) three appointees, one each from ((each-city with
... , dre,.d ,, ousnd populati i)) the three largest cities within the
local authority's jurisdiction to be appointed by the mayor and city council
of such city.

(3) If the board of an authority otherwise would consist of an even
number, the members selected as above provided shall agree upon and elect
an additional member who shall be either a member of the governing body
of one of the towns, cities or counties comprising the authority, or a private
citizen residing in the authority. ((All boad ,nmblei slll hldl oice att..... pesrofteapitnboy))

(4) The terms of office of board members shall be four years.
(5) Wherever a member of a board has a potential conflict of interest

in an action before the board, the member shall declare to the board the
nature of the potential conflict prior to participating in the action review.
The board shall, if the potential conflict of interest, in the judgment of a
majority of the board, may prevent the member from a fair and objective
review of the case, remove the member from participation in the action.

Sec. 705. RCW 70.94.130 and 1969 ex.s. c 168 s 15 are each amended
to read as follows:

The board shall exercise all powers of the authority except as otherwise
provided. The board shall conduct its first meeting within thirty days after
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all of its members have been appointed or designated as provided in RCW
70.94.100. The board shall meet at least ten times per year. All meetings
shall be publicly announced prior to their occurrence. All meetings shall be
open to the public. A majority of the board shall constitute a quorum for
the transaction of business and shall be necessary for any action taken by
the board. The board shall elect from its members a ((chalr,rn)) chair and
such other officers as may be necessary. Any member of the board may
designate a regular alternate to serve on the board in his or her place with
the same authority as the member when he or she is unable to attend. Each
member of the board, or his or her representative, shall receive from the
authority ((twety-fie dollars p day)) compensation consistent with such
authority's rates (but not to exceed one thousand dollars per year) for
((each full day)) time spent in the performance of ((his)) duties under this
chapter, plus the actual and necessary expenses incurred by ((him)) the
member in such performance. The board may appoint ((nn excutiv.e . .-
tor)) a control officer, and any other personnel, and shall determine their
salaries, and pay same, together with any other proper indebtedness, from
authority funds.

Sec. 706. RCW 70.94.141 and 1970 ex.s. c 62 s 56 are each amended
to read as follows:

The board of any activated authority in addition to any other powers
vested in them by law, shall have power to:

(1) Adopt, amend and repeal its own ((ordina, ies,,,u,,, a, ,))
rules and regulations, ((as th. case rnay be,)) implementing this chapter
and consistent with it, after consideration at a public hearing held in ac-
cordance with chapter ((42.3)) 42.30 RCW. Rules and regulations shall
also be adopted in accordance with the notice and adoption procedures set
forth in RCW 34.05.320, those provisions of RCW 34.05.325 that are not
in conflict with chapter 42.30 RCW, and with the procedures of RCW 34-
.05.340, 34.05.355 through 34.05.380, and with chapter 34.08 RCW, except
that rules shall not be published in the Washington Administrative Code.
Judicial review of rules adopted by an authority shall be in accordance with
Part V of chapter 34.05 RCW. An air pollution control authority shall not
be deemed to be a state agency.

(2) Hold hearings relating to any aspect of or matter in the adminis-
tration of this chapter not prohibited by the provisions of chapter 62, Laws
of 1970 ex. sess. and in connection therewith issue subpoenas to compel the
attendance of witnesses and the production of evidence, administer oaths
and take the testimony of any person under oath.

(3) Issue such orders as may be necessary to effectuate the purposes of
this chapter and enforce the same by all appropriate administrative and ju-
dicial proceedings subject to the rights of appeal as provided in chapter 62,
Laws of 1970 ex. sess.
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(4) Require access to records, books, files and other information spe-
cific to the control, recovery or release of air contaminants into the
atmosphere.

(5) Secure necessary scientific, technical, administrative and opera-
tional services, including laboratory facilities, by contract or otherwise.

(6) Prepare and develop a comprehensive plan or plans for the preven-
tion, abatement and control of air pollution within its jurisdiction.

(7) Encourage voluntary cooperation by persons or affected groups to
achieve the purposes of this chapter.

(8) Encourage and conduct studies, investigation and research relating
to air pollution and its causes, effects, prevention, abatement and control.

(9) Collect and disseminate information and conduct educational and
training programs relating to air pollution.

(10) Advise, consult, cooperate and contract with agencies and depart-
ments and the educational institutions of the state, other political subdivi-
sions, industries, other states, interstate or interlocal agencies, and the
United States government, and with interested persons or groups.

(11) Consult, upon request, with any person proposing to construct, in-
stall, or otherwise acquire an air contaminant source or device or system for
the control thereof, concerning the efficacy of such device or system, or the
air pollution problems which may be related to the source, device or system.
Nothing in any such consultation shall be construed to relieve any person
from compliance with this chapter, ordinances, resolutions, rules and regu-
lations in force pursuant thereto, or any other provision of law.

(12) Accept, receive, disburse and administer grants or other funds or
gifts from any source, including public and private agencies and the United
States government for the purpose of carrying out any of the functions of
this chapter.

Sec. 707. RCW 70.94.170 and 1969 ex.s. c 168 s 21 are each amended
to read as follows:

Any activated authority which has adopted an ordinance, resolution, or
valid rules and regulations as provided herein for the control and prevention
of air pollution shall appoint a full time control officer, ((who)) whose sole
responsibility shall be to observe and enforce the provisions of this chapter
and all orders, ordinances, resolutions, or rules and regulations of such acti-
vated authority pertaining to the control and prevention of air pollution.

Sec. 708. RCW 70.94.231 and 1969 ex.s. c 168 s 29 are each amended
to read as follows:

Upon the date that an authority begins to exercise its powers and
functions, all ((..t..t, forme. d asa.. . t u...., chpt, 70.94 RCW p-.
o, to junel 8, 196? whlih pm. ul .yl1 were wholly" or partia~lly composeU U

Ull _ U iiUie c towns locad within such ac.tivak 4 tled ity lall b.
considered to be dissolve b it )) rules and regulations in force on such
date shall remain in effect until superseded by the rules and regulations of
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the authority as provided in RCW 70.94.230. ((n su. , ,,, th b ad ,o
anay suc dist 1 ;dt shall proceeI.Ld to wind up the~ affis of t;1 e disric ti

s e. .... ... as if ei.. tict we .. . ..vd . .provid d in R w

Sec. 709. RCW 70.94.240 and 1969 ex.s. c 168 s 30 are each amended
to read as follows:

The board of any authority ((shall)) may appoint an air pollution con-
trol advisory council to advise and consult with such board, and the control
officer in effectuating the purposes of this chapter. The council shall consist
of at least five appointed members who are residents of the authority and
who are preferably skilled and experienced in the field of air pollution con-
trol, ((two)) chemistry, meteorology, public health, or a related field, at
least one of whom shall serve as a representative((s)) of industry and one of
whom shall serve as a representative of the environmental community. The
((chairnan)) chair of the board of any such authority shall serve as ex offi-
cio member of the council and be its ((chairman.)) chair. Each member of
the council shall receive from the authority per diem and travel expenses in
an amount not to exceed that provided for the state board in this chapter
(but not to exceed one thousand dollars per year) for each full day spent in
the performance of his or her duties under this chapter.

Sec. 710. RCW 70.94.331 and 1988 c 106 s I are each amended to
read as follows:

(1) The department shall have all the powers as provided in RCW
70.94.141.

(2) The department, in addition to any other powers vested in it by law
after consideration at a public hearing held in accordance with chapters
42.30 ((RE-W)) and ((chapter)) 34.05 RCW shall:

(a) Adopt rules ((and -egulatiovns)) establishing air quality objectives
and air quality standards;

(b) Adopt emission standards which shall constitute minimum emission
standards throughout the state. An authority may enact more stringent
emission standards, except for emission performance standards for new
wood stoves and opacity levels for residential solid fuel burning devices
which shall be state-wide, but in no event may less stringent standards be
enacted by an authority without the prior approval of the department after
public hearing and due notice to interested parties;

(c) Adopt by rule ((and -egulation)) air quality standards and emission
standards for the control or prohibition of emissions to the outdoor atmos-
phere of radionuclides, dust, fumes, mist, smoke, other particulate matter,
vapor, gas, odorous substances, or any combination thereof. Such require-
ments may be based upon a system of classification by types of emissions or
types of sources of emissions, or combinations thereof, which it determines
most feasible for the purposes of this chapter. However, an industry, or the
air pollution control authority having jurisdiction, can choose, subject to the
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submittal of appropriate data that the industry has quantified, to have any
limit on the opacity of emissions from a source whose emission standard is
stated in terms of a weight of particulate per unit volume of air (e.g., grains
per dry standard cubic foot) be based on the applicable particulate emission
standard for that source, such that any violation of the opacity limit accu-
rately indicates a violation of the applicable particulate emission standard.
Any alternative opacity limit provided by this section that would result in
increasing air contaminants emissions in any nonattainment area shall only
be granted if equal or greater emission reductions are provided for by the
same source obtaining the revised opacity limit. A reasonable fee may be
assessed to the industry to which the alternate opacity standard would ap-
ply. The fee shall cover only those costs to the air pollution control authori-
ty which are directly related to the determination on the acceptability of the
alternate opacity standard, including testing, oversight and review of data.

(3) The air quality standards and emission standards may be for the
state as a whole or may vary from area to area or source to source, except
that emission performance standards for new wood stoves and opacity levels
for residential solid fuel burning devices shall be state-wide, as may be ap-
propriate to facilitate the accomplishment of the objectives of this chapter
and to take necessary or desirable account of varying local conditions of
population concentration, the existence of actual or ((reasonable)) reason-
ably foreseeable air pollution, topographic and meteorologic conditions and
other pertinent variables.

(4) The department is directed to cooperate with the appropriate
agencies of the United States or other states or any interstate agencies or
international agencies with respect to the control of air pollution and air
contamination, or for the formulation for the submission to the legislature
of interstate air pollution control compacts or agreements.

(5) The department is directed to conduct or cause to be conducted a
continuous surveillance program to monitor the quality of the ambient at-
mosphere as to concentrations and movements of air contaminants and con-
duct or cause to be conducted a program to determine the quantity of
emissions to the atmosphere.

(6) The department shall enforce the air quality standards and emis-
sion standards throughout the state except where a local authority is en-
forcing the state regulations or its own regulations which are more stringent
than those of the state.

(7) The department shall encourage local units of government to han-
dle air pollution problems within their respective jurisdictions; and, on a
cooperative basis provide technical and consultative assistance therefor.

(8) The department shall have the power to require the addition to or
deletion of a county or counties from an existing authority in order to carry
out the purposes of this chapter((. PROVIDE, HOWEVER, That)). No
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such addition or deletion shall be made without the concurrence of any ex-
isting authority involved. Such action shall only be taken after a public
hearing held pursuant to the provisions of chapter 34.05 RCW.

(9) The department shall establish rules requiring sources or source
categories to apply reasonable and available control methods. Such rules
shall apply to those sources or source categories that individually or collec-
tively contribute the majority of state-wide air emissions of each regulated
pollutant. The department shall review, and if necessary, update its rules
every five years to ensure consistency with current reasonable and available
control methods. The department shall have adopted rules required under
this subsection for all sources by July 1, 1996.

For the purposes of this section, "reasonable and available control
methods" shall include but not be limited to, changes in technology, pro-
cesses, or other control strategies.

Sec. 711. RCW 70.94.332 and 1987 c 109 s 18 are each amended to
read as follows:

((W.,.n..w, t.,e d.pa.., trtt of'""s-- ecolog has .eason to beli.eve ".. that aniy

piuvisiu of tl hp ....ptC1 01 any Mu- u,01 t.'lati ad e it o, ing

ei.famed by at unde, R .' 76.9.410 16 tu te con1trol o, evuentioni a
air llt 1 1  L, benu violated, t miay)) At least thirty days prior to the
commencement of any formal enforcement action under RCW 70.94.430
and 70.94.431, the department of ecology shall cause written notice to be
served upon the alleged violator or violators. The notice shall specify the
provision of this chapter or the rule or regulation alleged to be violated, and
the facts alleged to constitute a violation thereof, and may include an order
that necessary corrective action be taken within a reasonable time. In lieu of
an order, the department may require that the alleged violator or violators
appear before it for the purpose of providing the department information
pertaining to the violation or the charges complained of. ((ln addition to or
il place oF a ,,ui-i o .hai, ti ,.par tmen,.lt miay ini;t h , actu- n pouiuant

to R.W 70.94.425, 7.94.430, d 70.94.4 )) Every notice of violation
shall offer to the alleged violator an opportunity to meet with the depart-
ment prior to the commencement of enforcement action.

Sec. 712. RCW 70.94.385 and 1987 c 109 s 41 are each amended to
read as follows:

(1) Any authority may apply to the department for state financial aid.
The department shall ((b' ale and reglaion)) annually establish the
((ratio)) amount of state funds ((to)) available for the local ((f-nds)) au-
thorities taking into consideration available federal and state funds. The es-
tablishment of funding amounts shall be consistent with federal
requirements and local maintenance of effort necessary to carry out the
provisions of this chapter. Any such aid shall be expended from the general
fund or from ((stmh)) other appropriations as the legislature may provide
for this purpose: PROVIDED, That federal funds shall be utilized to the
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maximum unless otherwise approved by the department: PROVIDED
FURTHER, That the ((ratio)) amount of state funds provided to local
((ffnds o) authorities during the previous year shall not be ((changed))
reduced without a public notice or public hearing held by the department if
requested by the affected local authority, unless such changes are the direct
result of a reduction in the available federal funds for air pollution control
programs.

(2) Before any such application is approved and financial aid is given
or approved by the department, the authority shall demonstrate to the sat-
isfaction of the department that it is fulfilling the requirements of ((Re-W
70.94.380, a,,)) this chapter. If the department has not adopted ambient air
quality standards and objectives as permitted by RCW 70.94.331, the au-
thority shall demonstrate to the satisfaction of the department that it is
acting in good faith and doing all that is possible and reasonable to control
and prevent air pollution within its jurisdictional boundaries and to carry
out the purposes of this chapter.

(3) The department shall adopt rules ((andregulations)) requiring the
submission of such information by each authority including the submission
of its proposed budget and a description of its program in support of the
application for state financial aid as necessary to enable the department to
determine the need for state aid.

Sec. 713. RCW 70.94.395 and 1987 c 109 s 43 are each amended to
read as follows:

If the department finds, after public hearing upon due notice to all in-
terested parties, that the emissions from a particular type or class of air
contaminant source should be regulated on a state-wide basis in the public
interest and for the protection of the welfare of the citizens of the state, it
may adopt and enforce rules ((aind egulations)) to control and/or prevent
the emission of air contaminants from such source((. PROVIDED, That)).
An authority may, after public hearing and a finding by the board of a need
for more stringent rules ((and-regulations)) than those adopted by the de-
partment under this section, propose the adoption of such rules ((and -egu-
lations)) by the department for the control of emissions from the particular
type or class ((or)) of air contaminant source within the geographical area
of the authority. The department shall hold a public hearing and shall adopt
the proposed rules ((and iegulations)) within the area of the requesting au-
thority, unless it finds that the proposed rules ((anid egulations)) are in-
consistent with the rules ((and -egulations)) adopted by the department
under this section((, PRVIDED, such stan-
dards are adopted by the department it shall delegate solely to the request-
ing authority all powers necessary for their enforcement at the request of
the authority((:-PROVIDED, That th, d tment ,, delgte the it-

thmi,.1 a wh i it ddun capale of oicing sti ulatin, PROVIDED
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FURTHER, )). If after public hearing the department finds that the
regulation on a state-wide basis of a particular type ((of)) or class of air
contaminant source is no longer required for the public interest and the
protection of the welfare of the citizens of the state, the department may
relinquish exclusive jurisdiction over such source.

Sec. 714. RCW 70.94.405 and 1987 c 109 s 45 are each amended to
read as follows:

At any time after an authority has been activated for no less than one
year, the department may, on its own motion, conduct a hearing held in ac-
cordance with chapters 42.30 ((R-W)) and ((chapter)) 34.05 RCW, ((as
nuw o, heeaft,. , aed.ed.. )) to determine whether or not the air pollution
prevention and control program of such authority is being carried out in
good faith and is as effective as possible ((,e, the ciCi, itin.a 31Ces)). If at
such hearing the department finds that such authority is not carrying out its
air pollution control or prevention program in good faith, ((or)) is not doing
all that is possible and reasonable to control and/or prevent air pollution
within the geographical area over which it has jurisdiction, or is not carry-
ing out the provisions of this chapter, it shall set forth in a report or order to
the appropriate authority: (1) Its recommendations as to how air pollution
prevention and/or control might be more effectively accomplished; and (2)
guidelines which will assist the authority in carrying out the recommenda-
tions of the department.

Sec. 715. RCW 70.94.410 and 1987 c 109 s 46 are each amended to
read as follows:

(1) If, after thirty days from the time that the department issues a re-
port or order to an authority under RCW 70.94.400 and 70.94.405, such
authority has not taken ((ay)) action which indicates that it is attempting
in good faith to implement the recommendations or actions of the depart-
ment as set forth in the report or order, the department may, by order, de-
clare as null and void any or all ordinances, resolutions, rules or regulations
of such authority relating to the control and/or prevention of air pollution,
and at such time the department shall become the sole body with authority
to make and enforce rules and regulations for the control and/or prevention
of air pollution within the geographical area of such authority. ((fn)) If this
((connection)) occurs, the department may assume all those powers which
are given to it by law to effectuate the purposes of this chapter. The de-
partment may, by order, continue in effect and enforce ((those)) provisions
of the ordinances, resolutions, or rules ((and regulations)) of such authority
which are not less stringent than those requirements which the department
may have found applicable to the area under RCW 70.94.3311 until such
time as the department adopts its own rules ((and -egalations)). Any rules
((and -rgulatio,)) promulgated by the department shall be subject to the
provisions of chapter 34.05 RCW ((a ai aw app iiaa l1 , .afte,. be
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amended)). Any enforcement actions shall be subject to RCW 43.21B.300
or 43.21B.310.

(2) No provision of this chapter is intended to prohibit any authority
from reestablishing its air pollution control program which meets with the
approval of the department and which complies with the purposes of this
chapter and with applicable rules ((and regulations)) and orders of the
department.

(3) Nothing in this chapter shall prevent the department from with-
drawing the exercise of its jurisdiction over an authority upon its own mo-
tion((. PROVIDED, That)) if the department has found at a hearing held
in accordance with chapters 42.30 ((ReW)) and ((cha ter)) 34.05 RCW
((as now- or heteafte a,, ndd)), that the air pollution prevention and con-
trol program of such authority will be carried out in good faith ((or)), that
such program will do all that is possible and reasonable to control and/or
prevent air pollution within the geographical area over which it has juris-
diction, and that the program complies with the provisions of this chapter.
Upon the withdrawal of the department, the department shall prescribe
certain recommendations as to how air pollution prevention and/or control
is to be effectively accomplished and guidelines which will assist the au-
thority in carrying out the recommendations of the department.

Sec. 716. RCW 70.94.420 and 1987 c 109 s 47 are each amended to
read as follows:

(((-1)) It is declared to be the intent of the legislature of the state of
Washington that any state department or agency having jurisdiction over
any building, installation, ((or)) other property, or other activity creating or
likely to create significant air pollution shall cooperate with the department
and with air pollution control agencies in preventing and/or controlling the
pollution of the air in any area insofar as the discharge of ((the-matte')) air
contaminants from or by such building, installation, ((or)) other property,
or activity may cause or contribute to pollution of the air in such area. Such
state department or agency shall comply with the provisions of this chapter
and with any ordinance, resolution, rule or regulation issued hereunder in
the same manner as any other person subject to such laws((;)) or rules ((or
regulations)).

(((2) In addition to its oth .pw.. and dtie p..b by law, th

any state~ depar tment o, agnc having juz sdiction Ove aaay buildint, h-

stallatin,, , t- --, perty, wich i not located vvi ti. Iai.

butindaiies of any autiuthi which hls an ai, pollutun cntul and/u, pre

vuti uo , ,ai in ef shall, beor di- ha, i Ui)' 11 ttei itu thn. -

obtain, a perit, f,, tIe. departmeIUnt fot such d 11 1 ge, u, peits t

,sue fat a sp cifi ,.e p , d of... i to be deAte, ,,,d by the .... pa t.n .and
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inU the hapLth and wiffu of any peJIs. Such peui nt b ,may alsu bue

within.. .. .... .aphical u da.. .. of aty authrity vvichl has an ai P..U -
_ r_ . .. ..- i .... - .. . . _ -m ...... -- ..... L- -- L . .. set--b 1__

pat ttiuet FoL state depat tttt,.At atd agenu~a.. strinen thtan thoseu
,f th autituty. In c,-nectAtion With the igS3tatt of aty peuis .Und . tis

tiouns, and otheL i11foirnt ion0 1  ai dectts relevant there to and Uttdeiju~

NEW SECTION. Sec. 717. Sections 602 and 603 of this act shall take
effect July 1, 1992. Sections 202 through 209 of this act shall take effect
January 1, 1993. Sections 210 and 505 of this act shall take effect January
1, 1992.

The remainder of this act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government
and its existing public institutions, and shall take effect immediately.

NEW SECTION. Sec. 718. The following acts or parts of acts are
each repealed:

(1) RCW 70.120.110 and 1989 c 240 s7, 1985 c 7 s 131, & 1979 ex.s.
c 163 s 12;

(2) RCW 70.120.140 and 1987 c 505 s62 & 1980 c 176 s 5;
(3) RCW 70.120.900 and 1989 c 240 s 9;
(4) RCW 70.94.232 and 1983 c 3 s 177 & 1967 c 238 s 40;
(5) RCW 70.94.680 and 1971 ex.s. c 232 s 4;
(6) RCW 70,94.740 and 1972 ex.s. c 136 s 1;
(7) RCW 70.94.8 10 and 1984 c 277 s 3;
(8) RCW 70.94.815 and 1984 c 277 s 5;
(9) RCW 70.94.25 and 1984 c 277 s 7; and
(10) RCW 70.94.870 and 1984 c 164 s 3.
NEW SECTION. Sec. 719. If any provision of this act or its applica-

tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 720. Captions and headings as used in this act
constitute no part of the law.

NEW SECTION. Sec. 721. A new section is added to chapter 70.94
RCW to read as follows:
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This chapter shall be known and may be cited as the clean air
Washington act.

Passed the House March 15, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 15, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 204 and 507, En-
grossed Substitute House Bill No. 1028 entitled:

*AN ACT Relating to reducing air contaminant emissions and improving air
quality.'

Section 204 of this bill establishes a task force to recommend a program to assist
persons with vehicles failing to comply with emission standards. The task force will
be appointed by the Speaker of the House and the President of the Senate; it will
consist of members from each House and will report to the appropriate standing
committees of the Legislature.

Section 507 establishes a task force to encourage the removal of wood stoves
which do not meet current emission standards and replace such stoves with a less
polluting, certified wood stove or other source of heat. This task force will also consist
of members from each House and report back to the appropriate committees of the
Legislature.

While these studies may provide useful information, 'the Legislature does not
need statutory authorization to study these issues or authorization to report back to
itself. For this reason I am vetoing sections 204 and 507 of the bill.

With the exception of sections 204 and 507, Engrossed Substitute House Bill
No. 1028 is approved.'

CHAPTER 200
[Engrossed Substitute House Bill 1027]

OIL AND HAZARDOUS SUBSTANCE SPILL PREVENTION AND RESPONSE
Effective Date: 7/28/91 - Except Sections 101 through 429, 501 through 706, 805 through

807, 810 through 817, & 901 through 1118 which take effect on 5/15/91;
Sections 801 through 804, 808, & 809 which take effect on 10/1/91; &
Sections 430 through 436 which take effect on 7/1/97.

AN ACT Relating to oil and hazardous substances; amending RCW 90.48.315, 90.48-
.370, 90.48.365, 90.48.380, 90.48.378, 90.48.371, 90.48.373, 90.48.375. 90.48.376, 90.48.377,
90.48.325, 90.48.340, 90.48.350, 42.17.2401, 90.48.385, 90.48.510, 88.16.170, 88.16.180, 88-
.16.200, 88.40.005, 88.40.020, 88.40.030, 88.40.040, 90.48.142, 90.48.366, 90.48.367, 90.48-
.368, 90.48.400, 90.48.369, 88.44.010, 88.44.020, 88.44.030, 88.44.040, 88.44.080, 88.44.110,
88.44.160, 88.16.010, 88.16.105, 88.16.110, 88.16.155, 90.48.037, 90.48.095, 90.48.100, 90.48-
.156, 9- 48.240, and 90.48.907; amending 1990 c 116 s I (uncodified); reenacting and amend-
ing RCW 90.48.390 and 88.16.090; adding a new section to chapter 90.48 RCW; adding new
sections to chapter 88.16 RCW; adding a new section to chapter 90.70 RCW; adding a new
section to chapter 80.50 RCW; adding a new chapter to Title 90 RCW; adding a new chapter
to Title 82 RCW; adding a new chapter to Title 43 RCW; adding a new chapter to Title 88
RCW; creating new sections; recodifying RCW 90.48.315, 90.48.370, 90.48.365, 90.48.380,
90.48.378, 90.48.387, 90.48.388, 90.48.371, 90.48.372, 90.48.373, 90.48.374, 90.48.375, 90.48-
.360, 90.48.376, 90.48.377, 90.48.320, 90.48.350, 90.48.325, 90.48.330, 90.48.335, 90.48.336,
90.48.338, 90.48.340, 90.48.355, 90.48.343, 90.48.907, 90.48.385, and 90.48.510; repealing
RCW 90.48.345, 90.48.381, 90.48.410, 88.40.010, 88.40.050, 90.48.910, 88.44.050, 88.44.060,
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88.44.070, 90.48.383; prescribing penalties; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

Sec. 101. 1990 c 116 s I (uncodified) is amended to read as follows:
(M The legislature ((fids)) declares that the increasing reliance on

water borne transportation as a source of supply for oil and hazardous sub-
stances poses special concern for the state of Washington. Each year billions
of gallons of crude oil and refined petroleum products are transported by
vessel on the navigable waters of the state. These shipments are expected to
increase in the coming years. Vessels transporting oil into Washington trav-
el on some of the most unique and special marine environments in the
United States. These marine environments are a source of natural beauty,
recreation, and economic livelihood for many residents of this state. As a
result, the state has an obligation to assure the citizens of the state that the
waters of the state ((used fo, wat.,i borne tlanSptatioii)) will be protected
from oil spills. (( ... .l .. . .......... .. .d la that this ac i the first s in -
veloping a ,ompiehensiav appiroac to protecting tiimpor tant aiiIi

... .. .. ...... .. .. .. s b t n e ino t esa esw er -))
Q The legislature ((also)) finds that prevention is the best method to

protect the unique and special marine environments in this state. The tech-
nology for containing and cleaning up a spill of oil or hazardous substances
is in the early stages of development. Preventing spills is more protective of
the environment and more cost-effective when all the costs associated with
responding to a spill are considered. ((e . .ia.. dec.lares.... that it 'ill

intLnue to develop tis fint step in a comprh11 sive appoaci to pring
. 'i U l id spec ldlial mi ne~iil enyhiniciuiit, by[ ada-pil tinig ilieasure- in - ie .

... ... ....... .... ..... c ur. ))
(3) The legislature also finds that:
(a) Recent accidents in Washington, Alaska, southern California,

Texas, and other parts of the nation have shown that the transportation,
transfer, and storage of oil have caused significant damage to the marine
environment;

(b) Even with the best efforts, it is nearly impossible to remove all oil
that is spilled into the water;

(c) Washington's navigable waters are treasured environmental and
economic resources that the state cannot afford to place at undue risk from
an oil spill; and

(d) The state has a fundamental responsibility, as the trustee of the
state's natural resources and the protector of public health and the environ-
ment to orevent the snill of oil.
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(4) In order to establish a comprehensive prevention and response pro-
gram to protect Washington's waters and natural resources from spills of
oil, it is the purpose of this chapter:

(a) To establish state agency expertise in marine safety and to central-
ize state activities in spill prevention and response activities;

(b) To prevent spills of oil and to promote programs that reduce the
risk of both catastrophic and small chronic spills;

(c) To ensure that responsible parties are liable, and have the resources
and ability, to respond to spills and provide compensation for all costs and
damages;

(d) To provide for state spill response and wildlife rescue planning and
implementation;

(e) To support and complement the federal oil pollution act of 1990
and other federal law, especially those provisions relating to the national
contingency plan for cleanup of oil spills and discharges, including provi-
sions relating to the responsibilities of state agencies designated as natural
resource trustees. The legislature intends this chapter to be interpreted and
implemented in a manner consistent with federal law;

(f) To provide broad powers of regulation to the department of ecology
relating to spill prevention and response;

(g) To provide for an independent oversight board to review the ade-
quacy of spill prevention and response activities in this state; and

(h) To provide an adequate funding source for state response and pre-
vention programs.

Sec. 102. RCW 90.48.315 and 1990 c 116 s 2 are each amended to
read as follows:

For puiposes of ((RCV ' 90.48.3!5 thrugh 90.48.410, 78.52.620, 78-
52.125, .3.3.96.8.90.. 0.8...., . .0 " )) this chapter, the

following definitions shall apply unless the context indicates otherwise:
(1) 'Administrator" means the administrator of the office of marine

safety created in section 402 of this 1991 act.
(2) "Best achievable protection' means the highest level of protection

that can be achieved through the use of the best achievable technology and
those staffing levels, training procedures, and operational methods that pro-
vide the greatest degree of protection achievable. The director's determina-
tion of best achievable protection shall be guided by the critical need to
protect the state's natural resources and waters, while considering (a) the
additional protection provided by the measures; (b) the technological
achievability of the measures; and (c) the cost of the measures.

(3) "Best achievable technology" means the technology that provides
the greatest degree of protection taking into consideration (a) processes that
are being developed, or could feasibly be developed, given overall reasonable
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expenditures on research and development, and (b) processes that are cur-
rently in use. In determinirng what is best achievable technology, the direc-
t ir shall consider the effectiveness, engineering feasibility, and commercial
availability of the technology.

(4) "Board" ((shall)) means the pollution control hearings board.
(((2))) (5) "Cargo vessel" means a self-propelled ship in commerce,

other than a tank vessel or a passenger vessel, ((of)) greater than three
hundred or more gross tons ((or-mr )), including but not limited to, com-
mercial fish processing vessels and freighters.

((f3))) (6) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being con-
veyed by a pipe, bucket, chute, or belt system.

(7) "Committee" ((shall)) means the preassessment screening commit-
tee established under RCW 90.48.368.

(((4))) (8) "Covered vessel" means a tank vessel, cargo vessel, or pas-
senger vessel.

(((-5))) (9) "Department" ((shal)) means the department of ecology.
(((-&))) (10) "Director" ((shaf)) means the director of the department

of ecology.
(((9))) (11) "Discharge" ((sha-H)) means any spilling, leaking, pump-

ing, pouring, emitting, emptying, or dumping.
(((8)) (12)(a) "Facility" means any structure, group of structures,

equipment, pipeline, or device, other than a vessel, located on or near the
navigable waters of the state that ((receives)) transfers oil in bulk to or
from a tank vessel or pipeline, that is used for producing, storing, handling,
transferring, processing, ur transporting oil in bulk((, and i ,capable o
stoiung ten, thus~anzd o, ino, gallons~ of oi)).

(b) A facility does not include any: (i) Railroad car, motor vehicle, or
other rolling stock ((used ta- transport)) while transporting oil over the
highways or rail lines of this state; (ii) underground storage tank regulated
by the department or a local government under chapter 90.76 RCW; (iii) a
motor vehicle motor fuel outlet; (iv) a facility that is operated as part of an
exempt agricultural activity as provided in RCW 82.04.330; or (v) a marine
fuel outlet that does not dispense more than three thousand gallons of fuel
to a ship that is not a covered vessel, in a single transaction.

(((9))) (13) "Fund" ((shaft)) means the state coastal protection fund
as provided in RCW 90.48.390 and 90.48.400.

(((--0))) (14) "Having control over oil" shall include but not be limited
to any person using, storing, or transporting oil immediately prior to entry
of such oil into the waters of the state, and shall specifically include carriers
and bailees of such oil.
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-- )) (15) "Marine facility" means any facility used for tank vessel
wharfage or anchorage, including any equipment used for the purpose of
handling or transferring oil in bulk to or from a tank vessel.

(16) "Navigable waters of the state" means those waters of the state,
and their adjoining shorelines, that are subject to the ebb and flow of the
tide and/or are presently used, have been used in the past, or may be sus-
ceptible for use to transport intrastate, interstate, or foreign commerce.

((-))) (17.) "Necessary expenses" means the expenses incurred by
the department and assisting state agencies for (a) investigating the source
of the discharge; (b) investigating the extent of the environmental damage
caused by the discharge; (c) conducting actions necessary to clean up the
discharge; (d) conducting predamage and damage assessment studies; and
(e) enforcing the provisions of this chapter and collecting for damages
caused by a discharge.

(((--4))) (18) "Oil" or "oils" ((shaft)) means ((oil)) naturally occurring
liquid hydrocarbons at atmospheric temperature and pressure coming from
the earth, including condensate and natural gasoline, and any fractionation
thereof, including ((gasoline)), but not limited to, crude oil, petroleum, gas-
lin fuel oil, diesel oil, ((lbricating oil,)) oil sludge, oil refuse, ((iittid

imatut,, rgas, pi-opani, butane, oils distille firn co al, ,andu oth. lUiU . -

d1i0 n1 .I. UIb I 0 l e o scif ic gravity, o any at.|s ti o 1 J t,.d lat
prod ct)) and oil mixed with wastes other than dredged spoil. Oil does not
include any substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted
August 14, 1989, under section 101(14) of the federal comprehensive envi-
ronmental response, compensation, and liability act of 1980, as amended by
P.L. 99-499.

(((-"5)) (19) "Offshore facility" means any facility, as defined in sub-
section (12) of this section, located in, on, or under any of the navigable
waters of the state, but does not include a facility any part of which is lo-
cated in, on, or under any land of the state, other than submerged land.

(20) "Onshore facility" means any facility, as defined in subsection
(12) of this section, any part of which is located in, on, or under any land of
the state, other than submerged land, that because of its location, could
reasonably be expected to cause substantial harm to the environment by
discharging oil into or on the navigable waters of the state or the adjoining
shorelines.

(21)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the
case of an onshore or offshore facility, any person owning or operating the
facility; and (iii) in the case of an abandoned vessel or onshore or offshore
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facility, the person who owned or operated the vessel or facility immediately
before its abandonment.

(b) 'Operator' does not include any person who owns the land under-
lying a facility if the person is not involved in the operations of the facility.

(22) 'Passenger vessel" means a ship of greater than three hundred or
more gross tons or five hundred or more international gross tons carrying
passengers for compensation.

((f6))) (23) "Person" ((sha+)) means any political subdivision, gov-
ernment agency, municipality, industry, public or private corporation, co-
partnership, association, firm, individual, or any other entity whatsoever
((and any oUw-,i, o t, atoi, iinstei ,, or o, ....ployee of a ship)).

(((--))) (24) "Ship" ((shafl)) means any boat, ship, vessel, barge, or
other floating craft of any kind.

(((--))) (25) "Spill" means ((a)) an unauthorized discharge of oil or
hazardous substances into the waters of the state.

((9))) (26) "Tank vessel" means a ship that is constructed or adapt-
ed to carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this

state.
(((2))) (27) "Technical feasibility" or "technically feasible" shall

mean that given available technology, a restoration or enhancement project
can be successfully completed at a cost that is not disproportionate to the
value of the resource prior to the injury.

(((2-1-)) (28) "Waters of the state" ((shaif)) includes lakes, rivers,
ponds, streams, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and lands adjoining the seacoast of the state, sewers, and
all other surface waters and watercourses within the jurisdiction of the state
of Washington.

(((M22)) (29) "Worst case spill" means: (a) In the case of a vessel, a
spill of the entire cargo and fuel of ((a-tank)) the vessel complicated by ad-
verse weather conditions; and (b) in the case of an onshore or offshore fa-
cility, the largest foreseeable spill in adverse weather conditions.

NEW SECTION. Sec. 103. DiRECTOR RESPONSIBLE FOR
SPILL RESPONSE. Except as otherwise specifically provided in this chap-
ter or other law, the director has the primary authority, in conformance
with the state-wide master oil and hazardous substance spill prevention and
contingency plan adopted pursuant to RCW 90.48.378 as recodified by this
act and any applicable contingency plans prepared pursuant to this chapter
and chapter 88.- RCW (sections 414 through 436 of this act), to oversee
prevention, abatement, response, containment, and cleanup efforts with re-
gard to any oil or hazardous substance spill in the navigable waters of the
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state. The director is the head of the state incident command sytem in re-
sponse to a spill of oil or hazardous substances and shall coordinate the re-
sponse efforts of all state agencies and local emergency response personnel.
If a discharge of oil or hazardous substances is subject to the national con-
tingency plan, in responding to the discharge, the director shall to the
greatest extent practicable act in accordance with the national contingency
plan and cooperate with the federal on-scene coordinator or other federal
agency or official exercising authority under the national contingency plan.

Sec. 104. RCW 90.48.370 and 1971 ex.s. c 180 s 2 are each amended
to read as follows:

The powers, duties, and functions conferred by ((RCV.' 78.52.020, 78-
.52.125, 82.36.33, 96.48.315, 90.48.370 touhl 90.48.4fO, 90.48.963, 90-
.48.906 ad 90.48.907)) this chapter shall be exercised by the department of
ecology and shall be deemed an essential government function in the exer-
cise of the police power of the state. Such powers, duties, and functions of
the department ((ad t.. .... by ReW 9.48.315 ..nou.h 90.48-
.365)) shall extend to all waters ((wlhi, the. bojudaiie )) under the juris-
diction of the state.

Sec. 105. RCW 90.48.365 and 1987 c 109 s 153 are each amended to
read as follows:

((REW 0-48.315 t ..... 90.48.365 sall)) This chapter grants au-
thority to the department which is supplemental to and in no way reduces or
otherwise modifies the powers ((heretofboe)) granted to the department((;
exce pt as it ,y ,iretly c.,flict t..,ewt)) by other statutes.

Sec. 106. RCW 90.48.380 and 1971 ex.s. c 180 s 3 are each amended
to read as follows:

The department may adopt rules ((and ,regulations)) including but not
limited to the following matters:

(I) Procedures and methods of reporting discharges and other occur-
rences prohibited by ((REW 9.48.3175 iu. 90.48.365 ad RW ?B
.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 thrughl 90.48.41-0,
90.48.903, 90.48.906 ad 90.48.90)) this chapter;

(2) Procedures, methods, means, and equipment to be used by persons
subject to regulation by ((RW 90.48.3B5 through. 90.48.365 and RC
78.52.020, 78.52.12, 82.36.330, 90.48.315, 9.48.310 thr.ou 90.48.4-1-0,
90.48.9 3, 90.48.906 ad 90.48.907)) this chapter and such rules ((and
tegtrlatioiis)) may prescribe the times, places, and methods of transfer of oil;

(3) Coordination of procedures, methods, means, and equipment to be
used in the removal of oil ((polltants));

(4) Development and implementation of criteria and plans to meet oil
((p,llhtio1 - occa ces)) Msil of various kinds and degrees;
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(5) (( l t.. l.. I a. t F10U . 111. .l u. ttime of ........l .tict

to pau,,.t the,. pat tic.ula, cq..uiets of cc such disbit
(0r)) When and under what circumstances, if any, chemical agents,

such as coagulants, dispersants, and bioremediation, may be used in re-
sponse to an oil spill;

(6) The disposal of oil recovered from a spill; and
(7) Such other rules and regulations as the exigencies of any condition

may require or such as may be reasonably necessary to carry out the intent
of ((RCW 90.48.315 through 90.48.365 a R ' ?8.52.020, 8.52.125,
812.36.3J3, 90.48.315, 90.40.370 i IIugi 90.48.410, 90.48.963, 90.48.906
and 90.48.967)) this chapter.

Sec. 107. RCW 90.48.378 and 1990 c 116 s 10 are each amended to
read as follows:

(1) ((Not-lateuthan juy 9 ,)) The department shall prepare and
((thereafter)) annually update a state-wide master oil and hazardous sub-
stance spill prevention and contingency plan. In preparing the plan, the de-
partment shall consult with an advisory committee representing diverse
interests concerned with oil and hazardous substance spills, including the
office of marine safety, the United States coast guard, the federal environ-
mental protection agency, state agencies, local governments, port districts,
private facilities, environmental organizations, oil companies, shipping com-
panies, coritainment and cleanup contractors, tow companies, and hazardous
substance manufacturers.

(2) The state master plan prepared under this section shall at a
minimum:

(a) Take into consideration the elements of oil spill prevention and
contingency plans approved or submitted for approval pursuant to ((ReW
90.48.3?!)) this chapter anl chapter 88.- RCW (sections 414 through 436
of this 1991 act) and oil and hazardous substance spill contingency plans
prepared pursuant to other state or federal law or prepared by federal
agencies and regional entities;

(b) State the respective responsibilities as established by relevant stat-
utes and rules of each of the following in the prevention of and the assess-
ment, containment, and cleanup of a ((catastrophic oil)) worst case spill
((o, of n signiica t spill)) of ((a)) oil or hazardous substances into the en-
vironment of the state: (i) State agencies; (ii) local governments; (iii) ap-
propriate federal agencies; (iv) facility operators; (v) property owners whose
land or other property may be affected by the oil or hazardous substance
spill; and (vi) other parties identified by the department as having an inter-
est in or the resources to assist in the containment and cleanup of an oil or
hazardous substance spill;

(c) State the respective responsibilities of the parties identified in (b) of
this subsection in an emergency response;
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(d) Identify actions necessary to reduce the likelihood of ((catastrophic
oil)) spills ((and significant-spils)) of oil and hazardous substances; ((aMd))

(e) Identify and obtain mapping of environmentally sensitive areas at
particular risk to oil and hazardous substance spills; and

(f) Establish an incident command system for responding to oil and
hazardous substances spills.

(3) In preparing and updating the state master plan, the department
shall:

(a) Consult with federal, provincial, municipal, and community offi-
cials, other state agencies, the state of Oregon, and with representatives of
affected regional organizations;

(b) Submit the draft plan to the public for review and comment;
(c) Submit to the appropriate standing committees of the legislature

for review, not later than November 1 of each year, the plan and any an-
nual revision of the plan; and

(d) Require or schedule unannounced oil spill drills as required by
RCW 90.48.374 as recodified by this 1991 act to test the sufficiency of oil
spill contingency plans approved under RCW 90.48.371 as recodified by this
1991 Pct.

NEW SECTION. Sec. 108. COORDINATION WITH FEDERAL
LAW. In carrying out the purposes of this chapter, including the adoption
of rules for contingency plans, the department shall to the greatest extent
practicable implement this chapter in a manner consistent with federal law.

NEW SECTION. Sec. 109. HAZARDOUS SUBSTANCES INCI-
DENT RESPONSE TRAINING AND EDUCATION PROGRAM. Not
later than twelve months after the effective date of this section, the division
of fire protection services shall establish and manage the Washington oil
and hazardous substances incident response training and education program
to provide approved classes in hazardous substance response, taught by
trained instructors. To carry out this program, the division of fire protection
services shall:

(1) Adopt rules necessary to implement the program;
(2) Establish a training and education program by developing the cur-

riculum to be used in the program in colleges, academics, and other educa-
tional institutions;

(3) Provide training to local oil and hazardous materials emergency
response personnel; and

(4) Establish and collect admission fees and other fees that may be
necessary to the program.

NEW SECTION. Sec. 110. SMALL SPILL PREVENTION EDU-
CATION PROGRAM. (1) The Washington sea grant program, in consul-
tation with the department, shall develop and conduct a voluntary spill
prevention education program that targets small spills from commercial
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fishing vessels, ferries, cruise ships, ports, and marinas. Washington sea
grant shall coordinate the spill prevention education program with recrea-
tional boater education performed by the state parks and recreation
commission.

(2) The spill prevention education program shall illustrate ways to re-
duce oil contamination of bilge water, accidental spills of hydraulic fluid
and other hazardous substances during routine maintenance, and reduce
spillage during refueling. The program shall illustrate proper disposal of oil
and hazardous substances and promote strategies to meet shoreside oil and
hazardous substance handling, and disposal needs of the targeted groups.
The program shall include a series of training workshops and the develop-
ment of educational materials.

PART II
FACILITY PLANS

NEW SECTION. Sec. 201. PREVENTION PLANS. (1) The owner
or operator for each onshore and offshore facility shall prepare and submit
to the department an oil spill prevention plan in conformance with the re-
quirements of this chapter. The plans shall be submitted to the department
in the time and manner directed by the department, but not later than Jan-
uary 1, 1993. The spill prevention plan may be consolidated with a spill
contingency plan submitted pursuant to RCW 90.48.371 as recodified by
this act. The department may accept plans prepared to comply with other
state or federal law as spill prevention plans to the extent those plans com-
ply with the requirements of this chapter. The department, by rule, shall
establish standards for spill prevention plans. The rules shall be adopted not
later than July 1, 1992.

(2) The spill prevention plan for an onshore or offshore facility shall:
(a) Establish compliance with the federal oil pollution act of 1990, if

applicable, and financial responsibility requirements under federal and state
law;

(b) Certify that supervisory and other key personnel in charge of
transfer, storage, and handling of oil have received certification pursuant to
section 203 of this act;

(c) Certify that the facility has an operations manual required by sec-
tion 204 of this act;

(d) Certify the implementation of alcohol and drug use awareness
programs;

(e) Describe the facility's maintenance and inspection program and
contain a current maintenance and inspection record of the storage and
transfer facilities and related equipment;

(f) Describe the facility's alcohol and drug treatment programs;
(g) Describe spill prevention technology that has been installed, in-

cluding overflow alarms, automatic overflow cut-off switches, secondary
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containment facilities, and storm water retention, treatment, and discharge
systems;

(h) Describe any discharges of oil to the land or the water of more
than twenty-five barrels in the prior five years and the measures taken to
prevent a reoccurrence;

(i) Describe the procedures followed by the facility to contain and re-
cover any oil that spills during the transfer of oil to or from the facility;

(j) Provide for the incorporation into the facility during the period
covered by the plan of those measures that will provide the best achievable
protection for the public health and the environment; and

(k) Include any other information reasonably necessary to carry out
the purposes of this chapter required by rules adopted by the department.

(3) The department shall only approve a prevention plan if it provides
the best achievable protection from damages caused by the discharge of oil
into the waters of the state and if it determines that the plan meets the re-
quirements of this section and rules adopted by the department.

(4) Upon approval of a prevention plan, the department shall provide
to the person submitting the plan a statement indicating that the plan has
been approved, the facilities covered by the plan, and other information the
department determines should be included.

(5) The approval of a prevention plan shall be valid for five years. An
owner or operator of a facility shall notify the department in writing imme-
diately of any significant change of which it is aware affecting its prevention
plan, including changes in any factor set forth in this section or in rules
adopted by the department. The department may require the owner or op-
erator to update a prevention plan as a result of these changes.

(6) The department by rule shall require prevention plans to be re-
viewed, updated, if necessary, and resubmitted to the department at least
once every five years.

(7) Approval of a prevention plan by the department does not consti-
tute an express assurance regarding the adequacy of the plan nor constitute
a defense to liability imposed under this chapter or other state law.

(8) This section does not authorize the department to modify the terms
of a collective bargaining agreement.

Sec. 202. RCW 90.48.371 and 1990 c 116 s 3 are each amended to
read as follows:

(1) Each onshore and offshore facility ((and cved Y )) shall have
a contingency plan for the containment and cleanup of oil spills from the
facility ((, veed ves)) into the waters of the state and for the protec-
tion of fisheries and wildlife, natural resources, and public and private
property from such spills. The department shall by rule adopt and periodi-
cally revise standards for the preparation of contingency plans. ((The -rles
fi f c litLII and .xdet as otuLe wiseN J ul i, s 1 ubsetLi, fa, co-y"
.... ........ .. ... .. .. ..... .... ...... ......a it ...99 . T he .... ......
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sllil eAcudI fiuo, the ales to b, adopted b, July 1, 1991, standards fui

tank vesl of lea than, twenty tho~usand deadwcit tons, cago vessls,

aild pass.tgm vessel operating o i t i put in of tI 1e e lniI+ga iy, fui

opeatein. he. adopt... of stadaz, f..,t.ng...y plans. The. dpa tinat,
afte,, c o nsultat i.. ion with uappit .. tateui, agleni i..... r

•gn shl adopt_ _

ttles fo, -.san~dards fo, cotnec pln fo, this potion of tlne
oiC ul iaui vci at i t e elisOt po s a ll, iut not lat , ta n Juy I u

+99-2.)) The department shall require contingency plans, at a minimum, to
meet the following standards:

(a) Include full details of the method of response to spills of various
sizes from any ((vessel, ship, or,)) facility which is covered by the plan;

(b) B- designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable,
as defined by the department((-

( ) Regmoig oil and iiiiziha dama.. to tie, ei.v -yuliui ,idt -
sultilfng UgIg a i gbabl, spill, apg I

fii)) removing oil and minimizing anj damage to the environment re-
sulting from a worst case spill;

(c) Provide a clear, precise, and detailed description of how the plan
relates to and is integrated into relevant contingency plans which have been
prepared by cooperatives, ports, regional entities, the state, and the federal
government;

(d) Provide procedures for early detection of oil spills and timely noti-
fication of such spills to appropriate federal, state, and local authorities un-
der applicable state and federal law;

(e) State the number, training preparedness, and fitness of all dedicat-
ed, prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate wheth-
er personnel and equipment provided under the plan are in a state of oper-
ational readiness at all times;

(g) Describe important features of the surrounding environment, in-
cluding fish and wildlife habitat, environmentally sensitive areas, and public
facilities. The departments of ecology, fisheries, wildlife, and natural re-
sources, upon request, shall provide information that they have available to
assist in preparing this description;

(h) State the means of protecting and mitigating effects on the envi-
ronment, including fish, marine mammals, and other wildlife, and ensure
that implementation of the plan does not pose unacceptable risks to the
public or the environment;

(((h) Puvide a d.tailed deiptiuo uf equipiniit and p.... to b
usud by thle crew of a vel u -t iiig ... vsl damiae, stop o educe aMty
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(i) Provide arrangements for the prepositioning of oil spill containment
and cleanup equipment and trained personnel at strategic locations from
which they can be deployed to the spill site to promptly and properly re-
move the spilled oil;

(j) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

(k) Provide for disposal of recovered spilled oil in accordance with lo-
cal, state, and federal laws;

(I) Until a spill prevention plan has been submitted pursuant to section
201 of this 1991 act, state the measures that have been taken to reduce the
likelihood that a spill will occur, including but not limited to, design and
operation of a ((vessel-or)) facility, training of personnel, number of per-
sonnel, and backup systems designed to prevent a spill;

(m) State the amount and type of equipment available to respond to a
spill, where the equipment is located, and the extent to which other contin-
gency plans rely on the same equipment; and

(n) If the department has adopted rules permitting the use of disper-
sants, the circumstances, if any, and the manner for the application of the
dispersants in conformance with the department's rules.

(2)(a ..... ngnc pln fo_ , fm lte cap bl Of- Stln O..... million "1

t... o, more. .ll beub d to t... .. pi..t..)) The following shall
submit contingency plans to the department within six months after the de-
partment adopts rules establishing standards for contingency plans under
subsection (1) of this section:

(i) Onshore facilities capable of storing one million gallons or more of
oi;and

(ii) Offshore facilities.
(b) ((Excpt as .. .. .......... (..) f this subsection,)) Contin-

gency plans for all other onshore and offshore facilities ((and coyVr-J
sets)) shall be submitted to the department within eighteen months after the
department has adopted rules under subsection (1) of this section. The de-
partment may adopt a schedule for submission of plans within the eighteen-
month period.

patuIztititmust adopt tiles zit late., thtan July 1, 1992, shlall be. submt.Ju
t d..pat....t ..t late, than Jatay 1, 1993.))

(3)(a) The owner or operator of a facility shall submit the contingency

plan for the facility.
(b) (( ,Thu .wituo u ia.. oU of a tank vessel o.. .. f the f.l . at

w 3i th e we rill bor uoadtr its cargo shall submit the contingency

plan for the faili t . S 1jrct to condtions iposed by tne depatmnt,
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theown, o opiiij of a faility inay subinit a sigl conttingctry plant fo,
tank v essesuf a pa, ticula. ass that will b utloadin iago at the faJili.

{d4))) A person who has contracted with a facility ((or covLred -n..I))
to provide containment and cleanup services and who meets the standards

established pursuant to RCW 90.48.372 as recodified by this 1991 act, may
submit the plan for any facility ((t o tc )) for which the person is
contractually obligated to provide services. Subject to conditions imposed by
the department, the person may submit a single plan for more than one fa-

singl cotigec pli oss io eslso aseg)vesl)o. a~iun

cility . ... .
(4) A contingency plan prepared for an agency of the federal govern-

ment or another state that satisfies the requirements of this section and
rules adopted by the department may be accepted by the department as a
contingency plan under this section. The department shall assure that to the
greatest extent possible, requirements for contingency plans under this sec-
tion are consistent with the requirements for contingency plans under fed-
eral law.

(5) In reviewing the contingency plans required by this section, the de-
partment shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists, re-
sponse time, and logistical arrangements for coordination and implementa-

tion of response efforts to remove oil ((attd htaazdunt substa,-,,;)) spills
promptly and properly and to protect the environment;

(b) The nature and amount of vessel traffic within the area covered by

the plan;
(c) The volume and type of oil ((nd haLzatdou substatic. )) being

transported within the area covered by the plan;
(d) The existence of navigational hazards within the area covered by

the plan;
(e) The history and circumstances surrounding prior spills of oil ((and

,anspur,, substaed ,a)) within the area covered by the plan;

(f) The sensitivity of fisheries and wildlife and other natural resources
within the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene co-
ordinator reports prepared by the department; and

(h) The extent to which reasonable, cost-effective measures to prevent
a likelihood that a spill will occur have been incorporated into the plan.
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(6) The department shall approve a contingency plan only if it deter-
mines that the plan meets the requirements of this section and that, if im-
plemented, the plan is capable, in terms of personnel, materials, and
equipment, of removing oil ((o, h,, ,dou substance )) promptly and prop-
erly and minimizing any damage to the environment.

(7) The approval of the contingency plan shall be valid for five years.
Upon approval of a contingency plan, the department shall provide to the
person submitting the plan a statement. indicating that the plan has been
approved, the facilities or vessels covered by the plan, and other information
the department determines should be included.

(8) An owner or operator of a ((vessel, ship, -r)) facility shall notify
the department in writing immediately of any significant change of which it
is aware affecting its contingency plan, including changes in any factor set
forth in this section or in rules adopted by the department. The department
may require the owner or operator to update a contingency plan as a result
of these changes.

(9) The department by rule shall require contingency plans to be re-
viewed, updated, if necessary, and resubmitted to the department at least
once every five years.

(10) Approval of a contingency plan by the department does not con-
stitute an express assurance regarding the adequacy of the plan nor consti-
tute a defense to liability imposed under this chapter or other state law.

NEW SECTION. Sec. 203. FACILITY OPERATION STAN-
DARDS. (1) The department by rule shall adopt standards for onshore and
offshore facilities regarding the equipment and operation of the facilities
with respect to the transfer, storage, and handling of oil to ensure that the
best achievable protection of the public health and the environment is em-
ployed at all times. The department shall implement a program to provide
for the inspection of all onshore and offsh, -. facilities on a regular schedule
to ensure that each facility is in compliance with the standards.

(2) The department shall adopt rules for certification of supervisory
and other key personnel in charge of the transfer, storage, and handling of
oil at onshore and offshore facilities. The rules shall include, but are not
limited to:

(a) Minimum training requirements for all facility workers involved in
the transfer, storage, and handling of oil at a facility;

(b) Provisions for periodic renewal of certificates for supervisory and
other key personnel involved in the transfer, storage, and handling of oil at
the facility; and

(c) Continuing education requirements.
(3) The rules adopted by the department shall not conflict with or

modify standards imposed pursuant to federal or state laws regulating
worker safety.
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NEW SECTION. Sec. 204. OPERATIONS MANUALS. (1) Each
owner or operator of an onshore or offshore facility shall prepare an opera-
tions manual describing equipment and procedures involving the transfer,
storage, and handling of oil that the operator employs or will employ for
best achievable protection for the public health and the environment and to
prevent oil spills in the navigable waters. The operations manual shall also
describe equipment and procedures required for all vessels to or from which
oil is transferred through use of the facility. The operations manual shall be
submitted to the department for approval.

(2) Every existing onshore and offshore facility shali prepare and sub-
mit to the department its operations manual within eighteen months after
the department has adopted rules governing the content of the manual.

(3) The department shall approve an operations manual for an onshore
or offshore facility if the manual complies with the rules adopted by the de-
partment. If the department determines a manual does not comply with the
rules, it shall provide written reasons for the decision. The owner or opera-
tor shall resubmit the manual within ninety days of notification of the rea-
sons for noncompliance, responding to the reasons and incorporating any
suggested modifications.

(4) The approval of an operations manual shall be valid for five years.
The owner or operator of the facility shall notify the department in writing
immediately of any significant change in its operations affecting its opera-
tions manual. The department may require the owner or operator to modify
its operations manual as a result of these changes.

(5) All equipment and operations of an operator's onshore or offshore
facility shall be maintained and carried out in accordance with the facility's
operations manual. The owner or operator of the facility shall ensure that
all covered vessels docked at an onshore or offshore facility comply with the
terms of the operations manual for the facility.

Sec. 205. RCW 90.48.373 and 1990 c 116 s 5 are each amended to
read as follows:

The department shall annually publish an index of available, up-to-
date descriptions of prevention plans and contingency plans for oil spills
submitted and approved pursuant to section 201 of this 1991 act, RCW
90.48.371 as recodified by this 1991 act, and sections 417 and 419 of this
1991 act and an inventory of equipment available for responding to such
spills.

Sec. 206. RCW 90.48.375 and 1990 c 116 s 7 are each amended to
read as follows:

(1) The provisions of contingency plans approved by the department
under RCW 90.48.371 as recodified by this 1991 act and prevention plans
approved by the department pursuant to section 201 of this 1991 act shall
be legally binding on those persons submitting them to the department and
on their successors, assigns, agents, and employees. The superior court shall
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have jurisdiction to restrain a violation of, compel specific performance of,
or otherwise to enforce such plans upon application by the department. The
department may issue an order pursuant to chapter 34.05 RCW requiring
compliance with a contingency plan or a prevention plan and may impose
administrative penalties under RCW 43.21B.300 for failure to comply with
a plan. An order under this section is not subject to review by the pollution
control hearings board as provided in RCW 43.21B.I 10.

(2)(a) Any person responsible or potentially responsible for a dis-
charge, all of the agents and employees of that person, the operators of all
vessels docked at an onshore or offshore facility that is a source of a dis-
charge, and all state and local agencies shall carry out response and cleanup
operations in accordance with applicable contingency plans, unless directed
otherwise by the director or the coast guard. Except as provided in (b) of
this subsection, the responsible party, potentially responsible parties, their
agents and employees, the operators of all vessels docked at an onshore or
offshore facility that is the source of the discharge, and all state and local
agencies shall carry out whatever direction is given by the director in con-
nection with the response, containment, and cleanup of the spill, if the di-
rections are not in direct conflict with the directions of the coast guard.

(b) If a responsible party or potentially responsible party reasonably,
and in good faith, believes that the directions or orders given by the director
pursuant to (a) of this subsection will substantially endanger the public
safety or the environment, the party may refuse to act in compliance with
the orders or directions of the director. The responsible party or poientially
responsible party shall state, at the time of the refusal, the reasons why the
party refuses to follow the orders or directions of the director. The respon-
sible party or potentially responsible party shall give the director written
notice of the reasons for the refusal within forty-cight hours of refusing to
follow the orders or directions of the director. In any civil or criminal pro-
ceeding commenced pursuant to this section, the burden of proof shall be on
the responsible party or potentially responsible party to demonstrate, by
clear and convincing evidence, why the refusal to follow the orders or di-
rections of the director was justified under the circumstances.

PART Ill
ENFORCEMENT

Sec. 301. RCW 90.48.376 and 1990 c 116 s 8 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, it shall be un-
lawful for ((any person)) the owner or operator to knowingly and intention-
ally operate in this state or on the waters of this state ((a)) an onshore or
offshore facility ((o, covered ves)) without an approved contingency plan
or an approved prevention plan as required by ((RCW 90.48.37l)) this
chapter, or financial responsibility in compliance with chapter 88.40 RCW
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and the federal oil pollution act of 1990. The first conviction under this
section shall be a gross misdemeanor under chapter 9A.20 RCW. A second
or subsequent conviction shall be a class C felony under chapter 9A.20
RCW.

(2) It shall not be unlawful for ((a-person)) the owner or operator to
operate ((a)) an onshore or offshore facility ((o, covered Yes )) if:

(a) The facility ((o coee ves )) is not required to have a contin-
gency plan, spill prevention plan, or financial responsibility; or

(b) ((-A)) All required plans ((has)) have been submitted to the de-
partment as required by RCW 90.48.371 as recodified by this 1991 act and
rules adopted by the department and the department is reviewing the plan
and has not denied approval((,-or

coast. ..... ... eter. . ed. t at... e... ....s.. n. ... .cs )).

(3) A ((faciit)) person may rely on a copy of the statement issued by
the department pursuant to RCW 90.48.371(7) as recodified by this 1991
act as evidence that ((the vessel)) a facility has an approved contingency
plan and the statement issued pursuant to section 201(5) of this 1991 act
that a facility has an approved prevention plan.

Sec. 302. RCW 90.48.377 and 1990 c 116 s 9 are each amended to
read as follows:

unlawful f( c..v.... ,d ve..e..l t .. t, .t e w.. . .of t .. .... .t ..t a

miay deny1 en1 try onito thev wate.is of theL sLtte to aniy LcuvLelLd vesse that does
not haave a coingencz,.y plait anis s ~uie

(2-)) Except as provided in subsection (((4))) (3) of this section, it
shall be unlawful:

(a) For ((a)) the owner or operator to operate an onshore or offshore
facility ((to-operate)) without an approved contingency plan as required
under RCW 90.48.371 as recodified by this 1991 act, a spill prevention plan
required by section 201 of this 1991 act, or financial responsibility in com-
pliance with chapter 88.40 RCW and the federal oil pollution act of 1990;
or

(b) For ((a)) the owner or operator of an onshore or offshore facility
((o, any ot' e person)) to accept cargo or passengers from a covered vessel
that does not have an approved contingency plan or an approved prevention
plan required under ((RCW 90.48.371)) chapter 88.- RCW (sections 414
through 436 of this 1991 act) or financial responsibility in compliance with
chapter 88.40 RCW and the federal oil pollution act of 1990.

(((-3"))) (2) The department may notify the ((dpaitenat of licrs ))
secretary of state to suspend the business license of any onshore or offshore
facility or other person that is in violation of this section. The department
may assess a civil penalty under RCW 43.21B.300 of up to one hundred
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thousand dollars against any person who is in violation of this section. Each
day that a facility((;)) or person((, a coverd Y )) is in violation of this
section shall be considered a separate violation.

(((4))) M It shall not be unlawful for a ((covered vessel to operate on
th,... wa,., of t.. stat ,. a)) facility or other person to operate or accept
cargo or passengers from a covered vessel if:

(a) A contingency plan, a prevention plan, or financial responsibility is
not required for the facility ((oi covered vel.)); or

(b) A contingency and prevention plan has been submitted to the de-
partment as required by ((RCW 90.48.371)) this chapter and rules adopted
by the department and the department is reviewing the plan arid has not
denied approval((,-or

cuast guail has detennined that the Y ,esl is ini dsta)).
(((5))) i4) Any person may rely on a copy of the statement issued by

the department pursuant to RCW 90.48.371(7) as recodified by this 1991
act as evidence that the ((vessel)) f has an approved contingency plan
and the statement issued pursuant to section 201(5) of this 1991 act as evi-
dence that the facility has an approved spill prevention plan. Any person
may rely on a copy of the statement issued by the office to section 419 of
this 1991 act as evidence that the vessel has an approved contingency plan
and the statement issued pursuant to section 417 of this 1991 act as evi-
dence that the vessel has an approved prevention plan.

Sec. 303. RCW 90.48.325 and 1970 ex.s. c 88 s 3 are each amended to
read as follows:

It shall be the obligation of any person owning or having control over
oil entering waters of the state in violation of RCW 90.48.320 as recodified
by this 1991 act to immediately collect and remove the same. If it is not
feasible to collect and remove, said person shall take all practicable actions
to contain, treat and disperse the same. The director shall prohibit or re-
strict the use of any chemicals or other dispersant or treatment materials
proposed for use under this section whenever it appears to ((him)) the di-
rector that use thereof would be detrimental to the public interest.

NEW SECTION. Sec. 304. (1)(a) Notwithstanding any other provi-
sion of law, a person is not liable for removal costs or damages that result
from actions taken or omitted to be taken in the course of rendering care,
assistance, or advice consistent with the national contingency plan or as
otherwise directed by the federal on-scene coordinator or by the official
within the department with responsibility for oil spill response. This subsec-
tion (1)(a) does not apply:

(i) To a responsible party;
(ii) With respect to personal injury or wrongful death; or
(iii) If the person is grossly negligent or engages in willful misconduct.
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(b) A responsible party is liable for any removal costs and damages
that another person is relieved of under (a) of this subsection.

(c) Nothing in this section affects the liability of a responsible party for
oil spill response under state law.

(2) For the purposes of this section:
(a) "Damages" means damages of any kind for which liability may

exist under the laws of this state resulting from, arising out of, or related to
the discharge or threatened discharge of oil.

(b) "Discharge" means any emission other than natural seepage, in-
tentional or unintentional, and includes, but is not limited to, spilling, leak-
ing, pumping, pouring, emitting, emptying, or dumping.

(c) "Federal on-scene coordinator" means the federal official predesi-
gnated by the United States environmental protection agency or the United
States coast guard to coordinate and direct federal responses under subpart
D, or the official designated by the lead agency to coordinate and direct re-
moval under subpart E, of the national contingency plan.

(d) "National contingency plan" means the national contingency plan
prepared and published under section 311 (d) of the federal water pollution
control act (33 U.S.C. Sec. 1321(d)), as amended by the oil pollution act of
1990 (P.L. 101-380, 104 Stat. 484 (1990)).

(e) "Oil" means oil of any kind or in any form, including, but not lim-
ited to, petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes
other than dredged spoil.

(f) "Person" means an individual, corporation, partnership, association,
state, municipality, commission, or political subdivision of a state, or any
interstate body.

(g) "Removal costs" means the costs of removal that are incurred after
a discharge of oil has occurred or, in any case in which there is a substantial
threat of a discharge of oil, the costs to prevent, minimize, or mitigate oil
pollution from such an incident.

(h) "Responsible party" means a person liable under RCW 90.48.336
as recodified by this act.

Sec. 305. RCW 90.48.340 and 1987 c 109 s 148 are each amended to
read as follows:

The department shall investigate each activity or project conducted
under RCW 90.48.330 as recodified by this 1991 act to determine, if possi-
ble, the circumstances surrounding the entry of oil into waters of the state
and the person or persons allowing said entry or responsible for the act or
acts which result in said entry. Whenever it appears to the department, af-
ter investigation, that a specific person or persons are responsible for the
necessary expenses incurred by the state pertaining to a project or activity
as specified in RCW 90.48.335 as recodified by this 1991 act, the depart-
ment shall notify said person or persons by appropriate order((, PROVID-
ED, That nci-de inny be.. u ed)). The department may not issue an order
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pertaining to a project or activity which was completed more than five years
prior to the date of the proposed issuance of the order. ((Said)) The order
shall state the findings of the department, the amount of necessary expenses
incurred ((by-the-departmt )) in conducting the project or activity, and a
notice that said amount is due and payable immediately upon receipt of said
order. The department may, upon application from the recipient of an order
received within thirty days from the receipt of the order, reduce or set aside
in its entirety the amount due and payable, when it appears from the appli-
cation, and from any further investigation the department may desire to
undertake, that a reduction or setting aside is just and fair under all the
circumstances. If the amount specified in the order issued by the depart-
ment notifying said person or persons is not paid within thirty days after
receipt of notice imposing the same, or if an application has been made
within thirty days as herein provided and the amount provided in the order
issued by the department subsequent to such application is not paid within
fifteen days after receipt thereof, the attorney general, upon request of the
department, shall bring an action on behalf of the state in the superior court
of Thurston county or any county in which the person to which the order is
directed does business, or in any other court of competent jurisdiction, to
recover the amount specified in the final order of the department. No order
issued under this section shall be construed as an order within the meaning
of RCW 43.21B.310 and shall not be appealable to the hearings board. In
any action to recover necessary expenses as herein provided said person
shall be relieved from liability for necessary expenses if ((he)) the person
can prove that the oil to which the necessary expenses relate entered the
waters of the state by causes set forth in RCW ((90.48.320(3)))
90.48.320(2) as recodified by this 1991 act.

*See. 306. RCW 90.48.350 and 1990 c 116 s 20 are each amended to
read as follows:

(I) Except as otherwise provided in RCW 90.48.383, any person who
negligently discharges oil, or causes or permits the entry of the same, shall
incur, in addition to any other penalty as provided by law, a penalty in an
amount of up to twenty thousand dollars for every such violation, and for
each day the spill poses risks to the environment as determined by the
director.

(2) An employee of the owner or operator of an offshore or onshore fa-
cility or covered vessel shall be indemnified by the owner or operator of an
offshore or onshore facility or covered vessel for any liability and costs of
defense for any action brought under subsection (1) of this section where the
employee was acting in the course of employmen4 and in such case the owner
or operator of the offshore or onshore facility or covered vessel shall e liable
for the actions of such employee.

() Any person who intentionally or recklessly discharges or causes or
permits the entry of oil into the waters of the state shall incur, in addition to
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any other penalty authorized by law, a penalty of up to one hundred thousand
dollars for every such violation and for each day the spill poses risks to the
environment as determined by the director.

(4) The amount of the penalty shall be determined by the director after
taking into consideration the gravity of the violation, the previous record of
the violator in complying, or failing to comply, with the provisions of chapter
90.48 RCW, the speed and thoroughness of the collection and removal of the
oil, and such other considerations as the director deems appropriate. Every
act of commission or omission which procures, aids or abets in the violation
shall be considered a violation under the provisions of this section and subject
to the penalty herein provided for. The penalty herein provided for shall be
imposed pursuant to RCW 43.21B.300.
*Sec. 306 was vetoed, see message at end of chapter.

PART IV
OFFICE OF MARINE SAFETY

NEW SECTION. Sec. 401. The legislature declares that Washington's
waters have irreplaceable value for the citizens of the state. These waters
are vital habitat for numerous and diverse marine life and wildlife and the
source of recreation, aesthetic pleasure, and pride for Washington's citizens.
These waters are also vital for much of Washington's economic vitality.

The legislature finds that the transportation of oil on these waters cre-
ates a great potential hazard to these important natural resources. The leg-
islature also finds that there is no state agency responsible for maritime
safety to ensure this state's interest in preserving these resources.

Tb,. legislature therefore finds that in order to protect these waters it is
necessary to establish an office of marine safety which will have the respon-
sibility to promote the safety of marine transportation in Washington.

NEW SECTION. Sec. 402. (1) There is hereby created an agency of
state government to be known as the office of marine safety. The office shall
be vested with all powers and duties transferred to it and such other powers
and duties as may be authorized by law. The main administrative office of
the office shall be located in the city of Olympia. The administrator may
establish administrative facilities in other locations, if deemed necessary for
the efficient operation of the office, and if consistent with the principles set
forth in subsection (2) of this section.

(2) The office of marine safety shall be organized consistent with the
goals of providing state government with a focus in marine transportation
and serving the people of this state. The legislature recognizes that the ad-
ministrator needs sufficient organizational flexibility to carry out the office's
various duties. To the extent practical, the administrator shall consider the
following organizational principles:

(a) Clear lines of authority which avoid functional duplication within
and between subelements of the office;
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(b) A clear and simplified organizational design promoting accessibili-
ty, responsiveness, and accountability to the legislature, the consumer, and
the general public; and

(c) Maximum span of control without jeopardizing adequate
supervision.

(3) The office shall provide leadership and coordination in identifying
and resolving threats to the safety of marine transportation and the impact
of marine transportation on the environment:

(a) Working with other state agencies and local governments to
strengthen the state and local governmental partnership in providing public
protection;

(b) Providing expert advice to the executive and legislative branches of
state government;

(c) Providing active and fair enforcement of rules;
(d) Working with other federal, state, and local agencies and facilitat-

ing their involvement in planning and implementing marine safety
measures;

(e) Providing information to the public; and
(f) Carrying out such other related actions as may be appropriate to

this purpose.
(4) In accordance with the administrative procedure act, chapter 34.05

RCW, the office shall ensure an opportunity for consultation, review, and
comment before the adoption of standards, guidelines, and rules.

(5) Consistent with the principles. :,, forth in subsection (2) of this
section, the administrator may create su~tn administrative divisions, offices,
bureaus, and programs within the office as the administrator deems neces-
sary. The administrator shall have complete charge of and supervisory pow-
ers over the office, except where the administrator's authority is specifically
limited by law.

(6) The administrator shall appoint such personnel as are necessary to
carry out the duties of the office in accordance with chapter 41.06 RCW.

NEW SECTION. Sec. 403. The executive head and appointing au-
thority of the office shall be the administrator of marine safety. The admin-
istrator shall be appointed by, and serve at the pleasure of, the governor in
accordance with RCW 43.17.020. The administrator shall be paid a salary
to be fixed by the governor in accordance with RCW 43.03.040.

Sec. 404. RCW 42.17.2401 and 1991 c 3 s 293 are each amended to
read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the office of marine safety, the administrator of the
Washington basic health plan, the director of the department of services for
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the blind, the director of the state system of community colleges, the direc-
tor of community development, the secretary of corrections, the director of
ecology, the commissioner of employment security, the chairman of the en-
ergy facility site evaluation council, the director of the energy office, the
secretary of the state finance committee, the director of financial manage-
ment, the director of fisheries, the executive secretary of the forest practices
appeals board, the director of the gambling commission, the director of
general administration, the secretary of health, the administrator of the
Washington state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher educa-
tion facilities authority, the director of the higher education personnel
board, the executive secretary of the horse racing commission, the executive
secretary of the human rights commission, the executive secretary of the
indeterminate sentence review board, the director of the department of in-
formation services, the director of the interagency committee for outdoor
recreation, the executive director of the state investment board, the director
of labor and industries, the director of licensing, the director of the lottery
commission, the director of the office of minority and women's business en-
terprises, the director of parks and recreation, the director of personnel, the
executive director of the public disclosure commission, the director of re-
tirement systems, the dire vtor of revenue, the secretary of social and health
services, the chief of the Washington state patrol, the executive secretary of
the board of tax appeals, the director of trade and economic development,
the secretary of transportation, the secretary of the utilities and transporta-
tion commission, the director of veterans affairs, the director of wildlife, the
president of each of the regional and state universities and the president of
The Evergreen State College, each district and each campus president of
each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees

of each community college, each member of the state board for community
college education, state convention and trade center board of directors,
board of pilotage, committee for deferred compensation, Eastern
Washington University board of trustees, Washington economic develop-
ment finance authority, The Evergreen State College board of trustees, for-
est practices appeals board, forest practices board, gambling commission,
Washington health care facilities authority, higher education coordinating
board, higher education facilities authority, higher education personnel
board, horse racing commission, state housing finance commission, human
rights commission, indeterminate sentence review board, board of industrial
insurance appeals, information services board, interagency committee for
outdoor recreation, state investment board, liquor control board, lottery
commission, marine oversight board, oil and gas conservation committee,
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Pacific Northwest electric power and conservation planning council, parks
and recreation commission, personnel appeals board, personnel board, pol-
lution control hearings board, public disclosure commission, public pension
commission, shorelines hearing board, state employees' benefits board,
board of tax appeals, transportation commission, University of Washington
board of regents, utilities and transportation commission, Washington state
maritime commission, Washington public power supply system executive
board, Washington State University board of regents, Western Washington
University board of trustees, and wildlife commission.

NEW SECTION. Sec. 405. In addition to any other powers granted
the administrator, the administrator may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to
carry out the provisions of this chapter and chapter 88.- RCW (sections
414 through 436 of this act);

(2) Appoint such advisory committees as may be necessary to carry out
the provisions of this chapter and chapter 88.-RCW (sections 414 through
436 of this act). Members of such advisory committees are authorized to
receive travel expenses in accordance with RCW 43.03.050 and 43.03.060.
The administrator shall review each advisory committee within the jurisdic-
tion of the office and each statutory advisory committee on a biennial basis
to determine if such advisory committee is needed. The criteria specified in
RCW 43.131.070 shall be used to determine whether or not each advisory
committee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry out the
provisions of this chapter and chapter 88.-RCW (sections 414 through 436
of this act);

(4) Delegate powers, duties, and functions of the department to em-
ployees of the department as the secretary deems necessary to carry out the
provisions of this chapter and chapter 88.- RCW (sections 414 through
436 of this act);

(5) Enter into contracts on behalf of the department to carry out the
purposes of this chapter and chapter 88.- RCW (sections 414 through 436
of this act);

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program for the purposes of this chapter and chapter
88.- RCW (sections 414 through 436 of this act); or

(7) Accept gifts, grants, or other funds.

NEW SECTION. Sec. 406. The powers and duties of the department
of ecology and the director of ecology under chapter 90.48 RCW relating to
adoption of rules and approval of contingency plans for covered vessels and
adoption of model tow cable standards for tug boats and barges are hereby
transferred to the office of marine safety and the administrator of the office
of marine safety.
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NEW SECTION. Sec. 407. (1) The administrator shall have full au-
thority to administer oaths and take testimony thereunder, to issue subpoe-
nas requiring the attendance of witnesses before the administrator together
with all books, memoranda, papers, and other documents, articles or instru-
ments, and to compel the disclosure by such witnesses of all facts known to
them relative to the matters under investigation.

(2) Subpoenas issued in adjudicative proceedings shall be governed by
chapter 34.05 RCW.

(3) Subpoenas issued in the conduct of investigations required or auth-
orized by other statutory provisions or necessary in the enforcement of other
statutory provisions shall be governed by chapter 34.05 RCW.

NEW SECTION. Sec. 408. All reports, documents, surveys, books,
records, files, papers, or written material in the possession of the department
of ecology pertaining to the powers, functions, and duties transferred shall
be delivered to the custody of the office of marine safety. All cabinets, fur-
niture, office equipment, motor vehicles, and other tangible property em-
ployed by the department of ecology in carrying out the powers, functions,
and duties transferred shall be made available to the office of marine safety.
All funds, credits, or other assets held in connection with the powers, func-
tions, and duties transferred shall be assigned to the office of marine safety.

Any appropriations made to the department of ecology for carrying out
the powers, functions, and duties transferred shall, on the effective date of
this section, be transferred and credited to the office of marine safety.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 409. All employees of the department of ecolo-
gy engaged in performing the powers, functions, and duties transferred are
transferred to the jurisdiction of the office of marine safety. All employees
classified under chapter 41.06 RCW, the state civil service law, are assigned
to the office of marine safety to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules governing
state civil service.

NEW SECTION. Sec. 410. All rules and all pending business before
the department of ecology pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the office of marine safety.
All existing contracts and obligations shall remain in full force and shall be
performed by the office of marine safety.
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NEW SECTION. Sec. 411. The transfer of the powers, duties, func-
tions, and personnel of the department of ecology shall not affect the validi-
ty of any act performed prior to the effective date of this section.

NEW SECTION. Sec. 412. If apportionments of budgeted funds are
required because of the transfers directed by sections 408 through 411 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 413. Nothing contained in sections 406 and
408 through 412 of this act may be construed to alter any existing collective
bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has
been modified by action of the personnel board as provided by law.

NEW SECTION. Sec. 414. DEFINITIONS. Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(1) "Administrator" means the administrator of the office of marine
safety created in section 402 of this act.

(2) "Best achievable protection" means the highest level of protection
that can be achieved through the use of the best achievable technology and
those staffing levels, training procedures, and operational methods that pro-
vide the greatest degree of protection achievable. The administrator's deter-
mination of best achievable protection shall be guided by the critical need to
protect the state's natural resources and waters, while considering (a) the
additional protection provided by the measures; (b) the technological
achievability of the measures; and (c) the cost of the measures.

(3) "Best achievable technology" means the technology that provides
the greatest degree of protection taking into consideration (a) processes that
are being developed, or could feasibly be developed, given overall reasonable
expenditures on research and development, and (b) processes that are cur-
rently in use. In determining what is best achievable technology, the ad-
ministrator shall consider the effectiveness, engineering feasibility, and
commercial availability of the technology.

(4) "Cargo vessel" means a self-propelled ship in commerce, other
than a tank vessel or a passenger vessel, of greater than three hundred or
more gross tons, including but not limited to, commercial fish processing
vessels and freighters.

(5) "Bulk" means material that is stored or transported in a loose, un-
packaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.
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(6) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(7) "Department' means the department of ecology.
(8) "Director" means the director of the department of ecology.
(9) "Discharge" means any spilling, leaking, pumping, pouring, cmit-

ting, emptying, or dumping.
(10)(a) "Facility" means any structure, group of structures, equip-

ment, pipeline, or device, other than a vessel, located on or near the naviga-
ble waters of the state that transfers oil in bulk to or from a tank vessel or
pipeline, that is used for producing, storing, handling, transferring, process-
ing, or transporting oil in bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or
other rolling stock while transporting oil over the highways or rail lines of
this state; (ii) retail motor vehicle motor fuel outlet; (iii) facility that is op-
erated as part of an exempt agricultural activity as provided in RCW 82-
.04.330; (iv) underground storage tank regulated by the department or a
local government under chapter 90.76 RCW; or (v) a marine fuel outlet
that does not dispense more than three thousand gallons of fuel to a ship
that is not a covered vessel, in a single transaction.

(11) "Marine facility' means any facility used for tank vessel wharfage
or anchorage, including any equipment used for the purpose of handling or
transferring oil in bulk to or from a tank vessel.

(12) "Navigable waters of the state" means those waters of the state,
and their adjoining shorelines, that are subject to the ebb and flow of the
tide and/or are presently used, have been used in the past, or may be sus-
ceptible for use to transport intrastate, interstate, or foreign commerce.

(13) "Office' means the office of marine safety established by section
402 of this act.

(14) "Oil' or "oils" means any naturally occurring liquid hydrocarbons
at atmospheric temperature and pressure coming from the earth, including
condensate and natural gasoline, and any fractionation thereof, including,
but not limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil
sludge, oil refuse, and oil mixed with wastes other than dredged spoil. Oil
does not include any substance listed in Table 302.4 of 40 C.F.R. Part 302
adopted August 14, 1989, under section 101(14) of the federal comprehen-
sive environmental response, compensation, and liability act of 1980, as
amended by P.L. 99-499.

(15) "Offshore facility' means any facility, as defined in subsection
(10) of this section, located in, on, or under any of the navigable waters of
the state, but does not include a facility any part of which is located in, on,
or under any land of the state, other than submerged land. "Offshore facili-
ty" does not include a marine facility as defined in subsection (11) of this
section.
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(16) "Onshore facility" means any facility, as defined in subsection
(10) of this section, any part of which is located in, on, or under any land of
the state, other than submerged land, that because of its location, could
reasonably be expected to cause substantial harm to the environment by
discharging oil into or on the navigable waters of the state or the adjoining
shorelines.

(17)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the
case of an onshore or offshore facility, any person owning or operating the
facility; and (iii) in the case of an abandoned vessel or onshore or offshore
facility, the person who owned or operated the vessel or facility immediately
before its abandonment.

(b) "Operator" does not include any person who owns the land under-
lying a facility if the person is not involved in the operations of the facility.

(18) "Passenger vessel" means a ship of greater than three hundred or
more gross tons or five hundred or more international gross tons carrying
passengers for compensation.

(19) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership, associa-
tion, firm, individual, or any other entity whatsoever.

(20) "Ship" means any boat, ship, vessel, barge, or other floating craft
of any kind.

(21) "Spill" means an unauthorized discharge of oil into the waters of
the state.

(22) "Tank vessel" means a ship that is constructed or adapted to car-
ry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this

state.
(23) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal flats, beaches and
lands adjoining the seacoast of the state, sewers, and all other surface wa-
ters and watercourses within the jurisdiction of the state of Washington.

(24) "Worst case spill" means: (a) In the case of a vessel, a spill of the
entire cargo and fuel of the vessel complicated by adverse weather condi-
tions; and (b) in the case of an onshore or offshore facility, the largest fore-
seeable spill in adverse weather conditions.

NEW SECTION. Sec. 415. COORDINATION WITH FEDERAL
LAW. In carrying out the purposes of this chapter, including the adoption
of rules for contingency plans, the administrator shall to the greatest extent
practicable implement this chapter in a manner consistent with federal law.

NEW SECTION. Sec. 416. TANK VESSEL INSPECTIONS. (1)
All tank vessels entering the navigable waters of the state shall be subject to
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inspection to assure that they comply with all applicable federal and state
standards.

(2) The office shall review the tank vessel inspection programs con-
ducted by the United States coast guard and other federal agencies to de-
termine if the programs as actually operated by those agencies provide the
best achievable protection to the waters of the state. If the office determines
that the tank vessel inspection programs conducted by these agencies are
not adequate to protect the state's waters, it shall adopt rules for a state
tank vessel inspection program. The office shall adopt rules providing for a
random review of individual tank vessel inspections conducted by federal
agencies. The office may accept a tank vessel inspection report issued by
another state if that state's tank vessel inspection program is determined by
the office to be at least as protective of the public health and the environ-
ment as the program adopted by the office.

(3) The state tank vessel inspection program shall ensure that all tank
vessels entering state waters are inspected at least annually. To the maxi-
mum extent feasible, the state program shall consist of the monitoring of
existing tank vessel inspection programs conducted by the federal govern-
ment. The office shall consult with the coast guard regarding the tank vessel
inspection program. Any tank vessel inspection conducted pursuant to this
section shall be performed during the vessel's scheduled stay in port.

(4) Any violation of coast guard or other federal regulations uncovered
during a state tank vessel inspection shall be immediately reported to the
appropriate agency.

NEW SECTION. Sec. 417. PREVENTION PLANS. (1) The owner
or operator for each tank vessel shall prepare and submit to the office an oil
spill prevention plan in conformance with the requirements of this chapter.
The plans shall be submitted to the office in the time and manner directed
by the office, but not later than January 1, 1993. Tile spill prevention plan
may be consolidated with a spill contingency plan submitted pursuant to
section 419 of this act. The office may accept plans prepared to comply with
other state or federal law as spill prevention plans to the extent those plans
comply with the requirements Qf this chapter. The office, by rule, shall es-
tablish standards for spill prevention plans. The rules shall be adopted not
later than July 1, 1992.

(2) The spill prevention plan for a tank vessel or a fleet of tank vessels
operated by the same operator shall:

(a) Establish compliance with the federal oil pollution act of 1990 and
state and federal financial responsibility requirements, if applicable;

(b) State all discharges of oil of more than twenty-five barrels from
the vessel within the prior five years and what measures have been taken to
prevent a reoccurrence;

(c) Describe all accidents, collisions, groundings, and near miss inci-
dents in which the vessel has been involved in the prior five years, analyze
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the causes, and state the measures that have been taken to prevent a
reoccurrence;

(d) Describe the vessel operations with respect to staffing standards;
(e) Describe the vessel inspection program carried out by the owner or

operator of the vessel;
(f) Describe the training given to vessel crews with respect to spill

prevention;
(g) Establish compliance with federal drug and alcohol programs;
(h) Describe all spill prevention technology that has been incorporated

into the vessel;
(i) Describe the procedures used by the vessel owner or operator to en-

sure English language proficiency of at least one bridge officer while on duty
in waters of the state;

(j) Describe relevant prevention measures incorporated in any applica-
ble regional marine spill safety plan that have not been adopted and the
reasons for that decision; and

(k) Include any other information reasonably necessary to carry out
the purposes of this chapter required by rules adopted by the office.

(3) The office shall only approve a prevention plan if it provides the
best achievable protection from damages caused by the discharge of oil into
the waters of the state and if it determines that the plan meets the require-
ments of this section and rules adopted by the office.

(4) Upon approval of a prevention plan, the office shall provide to the
person submitting the plan a statement indicating that the plan has been
approved, the vessels covered by the plan, and other information the office
determines should be included.

(5) The approval of a prevention plan shall be valid for five years. An
owner or operator of a tank vessel shall notify the office in writing immedi-
ately of any significant change of which it is aware affecting its prevention
plan, including changes in any factor set forth in this section or in rules
adopted by the office. The office may require the owner or operator to up-
date a prevention plan as a result of these changes.

(6) The office by rule shall require prevention plans to be reviewed,
updated, if necessary, and resubmitted to the office at least once every five
years.

(7) Approval of a prevention plan by the office does not constitute an
express assurance regarding the adequacy of the plan nor constitute a de-
fense to liability imposed under this chapter or other state law.

(8) This section does not authorize the office to modify the terms of a
collective bargaining agreement.

NEW SECTION. Sec. 418. VESSEL SCREENING. (1) In order to
ensure the safety of marine transportation within the navigable waters of
the state and to protect the state's natural resources, the administrator shall
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adopt rules by July 1, 1992, for determining whether cargo vessels and pas-
senger vessels entering the navigable waters of the state pose a substantial
risk of harm to the public health and safety and the environment.

(2) The rules adopted by the administrator pursuant to this section
may include, but are not limited to:

(a) Available information to examine for evidence that a cargo or pas-
senger vessel may pose a substantial risk to safe marine transportation or
the state's natural resources, including, vessel casualty lists, United States
coast guard casualty reports, maritime insurance ratings, the index of con-
tingency plans compiled by the department of ecology, other data gathered
by the office or the maritime commission, or any other resources;

(b) A request to the United States coast guard to deny a cargo vessel
or passenger vessel entry into the navigable waters of the state, if the vessel
poses a substantial environmental risk;

(c) A notice to the state's spill response system that a cargo or passen-
ger vessel entering the state's navigable waters poses a substantial environ-
mental risk;

(d) A vessel inspection for vessels that may pose a substantial environ-
mental risk, to determine whether a cargo vessel or passenger vessel com-
plies with applicable state or federal laws. Any vessel inspection conducted
pursuant to this section shall be performed during the vessel's scheduled
stay in port; and

(e) Enforcement actions.

NEW SECTION. Sec. 419. CONTINGENCY PLANS. (1) Each
covered vessel shall have a contingency plan for the containment and clean-
up of oil spills from the covered vessel into the waters of the state and for
the protection of fisheries and wildlife, natural resources, and public and
private property from such spills. The office shall by rule adopt and period-
ically revise standards for the preparation of contingency plans. The office
shall require contingency plans, at a minimum, to meet the following
standards:

(a) Include full details of the method of response to spills of various
sizes from any vessel which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable,
as defined by the office removing oil and minimizing any damage to the en-
vironment resulting from a worst case spill;

(c) Provide a clear, precisr, and detailed description of how the plan
relates to and is integrated into relevant contingency plans which have been
prepared by cooperatives, ports, regional entities, the state, and the federal
government;

(d) Provide procedures for early detection of spills and timely notifica-
tion of such spills to appropriate federal, state, and local authorities under
applicable state and federal law;
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(e) State the number, training preparedness, and fitness of all dedicat-
ed, prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate wheth-
er personnel and equipment provided under the plan are in a state of oper-
ational readiness at all times;

(g) Describe important features of the surrounding environment, in-
cluding fish and wildlife habitat, environmentally sensitive areas, and public
facilities. The departments of ecology, fisheries, wildlife, and natural re-
sources, upon request, shall provide information that they have available to
assist in preparing this description;

(h) State the means of protecting and mitigating effects on the envi-
ronment, including fish, marine mammals, and other wildlife, and ensure
that implementation of the plan does not pose unacceptable risks to the
public or the environment;

(i) Establish guidelines for the use of equipment by the crew of a vessel
to minimize vessel damage, stop or reduce any spilling from the vessel, and,
only when appropriate and only when vessel safety is assured, contain and
clean up the spilled oil;

j) Provide arrangements for the prepositioning of spill containment
and cleanup equipment and trained personnel at strategic locations from
which they can be deployed to the spill site to promptly and properly re-
move the spilled oil;

(k) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

(I) Provide for disposal of recovered spilled oil in accordance with lo-
cal, state, and federal laws;

(m) Untii a spill prevention plan has been submitted pursuant to sec-
tion 417 of this act, state the measures that have been taken to reduce the
likelihood that a spill will occur, including but not limited to, design and
operation of a vessel, training of personnel, number of personnel, and back-
up systems designed to prevent a spill;

(n) State the amount and type of equipment available to respond to a
spill, where the equipment is located, and the extent to which other contin-
gency plans rely on the same equipment; and

(o) If the department of ecology has adopted rules permitting the use
of dispersants, the circumstances, if any, and the manner for the application
of the dispersants in conformance with the department's rules.

(2)(a) The owner or operator of a tank vessel of three thousand grass
tons or more shall submit a contingency plan to the office within six months
after the office adopts rules establishing standards for contingency plans
under subsection (1) of this section.

(b) Contingency plans for all other covered vessels shall be submitted
to the office within eighteen months after the office has adopted rules under

[ 975 1

Ch. 200



WASHINGTON LAWS, 1991

subsection (1) of this section. The office may adopt a schedule for submis-
sion of plans within the eighteen-month period.

(3)(a) The owner or operator of a tank vessel or of the facilities at
which the vessel will be unloading its cargo shall submit the contingency
plan for the tank vessel. Subject to conditions imposed by the office, the
owner or operator of a facility may submit a single contingency plan for
tank vessels of a particular class that will be unloading cargo at the facility.

(b) The contingency plan for a cargo vessel or passenger vessel may be
submitted by the owner or operator of the cargo vessel or passenger vessel,
by the agent for the vessel resident in this state, or by the Washington state
maritime commission pursuant to RCW 88.44.020. Subject to conditions
imposed by the office, the owner, operator, or agent may submit a single
contingency plan for cargo vessels or passenger vessels of a particular class.

(c) A person who has contracted with a covered vessel to provide con-
tainment and cleanup services and who meets the standards established
pursuant to RCW 90.48.372 as recodified by this act, may submit the plan
for any covered vessel for which the person is contractually obligated to
provide services. Subject to conditions imposed by the office, the person may
submit a single plan for more than one covered vessel.

(4) A contingency plan prepared for an agency of the federal govern-
ment or another state that satisfies the requirements of this section and
rules adopted by the office may be accepted by the office as a contingency
plan under this section. The office shall assure that to the greatest extent
possible, requirements for contingency plans under this section are consis-
tent with the requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the
office shall consider at least the following factors:

(a) The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists, re-
sponse time, and logistical arrangements for coordination and implementa-
tion of response efforts to remove oil spills promptly and properly and to
protect the environment;

(b) The nature and amount of vessel traffic within the area covered by
the plan;

(c) The volume and type of oil being transported within the area cov-
ered by the plan;

(d) The existence of navigational hazards within the area covered by
the plan;

(e) The history and circumstances surrounding prior spills of oil within
the area covered by the plan;

(f) The sensitivity of fisheries and wildlife and other natural resources
within the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene co-
ordinator reports prepared by the director; and
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(h) The extent to which reasonable, cost-effective measures to prevent
a likelihood that a spill will occur have been incorporated into the plan.

(6) The office shall approve a contingency plan only if it determines
that the plan meets the requirements of this section and that, if implemen-
ted, the plan is capable, in terms of personnel, materials, and equipment, of
removing oil promptly and properly and minimizing any damage to the
environment.

(7) The approval of the contingency plan shall be valid for five years.
Upon approval of a contingency plan, the office shall provide to the person
submitting the plan a statement indicating that the plan has been approved,
the vessels covered by the plan, and other information the office determines
should be included.

(8) An owner or operator of a covered vessel shall notify the office in
writing immediately of any significant change of which it is aware affecting
its contingency plan, including changes in any factor set forth in this section
or in rules adopted by the office. The office may require the owner or oper-
ator to update a contingency plan as a result of these changes.

(9) The office by rule shall require contingency plans to be reviewed,
updated, if necessary, and resubmitted to the office at least once every five
years.

(10) Approval of a contingency plan by the office does not constitute
an express assurance regarding the adequacy of the plan nor constitute a
defense to liability imposed under this chapter or other state law.

NEW SECTION. Sec. 420. The provisions of prevention plans and
contingency plans approved by the office pursuant to this chapter shall be
legally binding on those persons submitting them to the office and on their
successors, assigns, agents, and employees. The superior court shall have
jurisdiction to restrain a violation of, compel specific performance of, or
otherwise to enforce such plans upon application by the office. The office
may issue an order pursuant to chapter 34.05 RCW requiring compliance
with a contingency plan or a prevention plan and may impose administra-
tive penalties for failure to comply with a plan.

NEW SECTION. Sec. 421. (1) Except as provided in subsection (2) of
this section, it shall be unlawful for the owner or operator to knowingly and
intentionally operate in this state or on the waters of this state a covered
vessel without an approved contingency plan or an approved prevention plan
as required by this chapter, or financial responsibility in compliance with
chapter 88.40 RCW and the federal oil pollution act of 1990. The first con-
viction under this section shall be a gross misdemeanor under chapter 9A.20
RCW. A second or subsequent conviction shall be a class C felony under
chapter 9A.20 RCW.

(2) It shall not be unlawful for the owner or operator to operate a cov-
ered vessel if:
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(a) The covered vessel is not required to have a contingency plan, spill
prevention plan, or financial responsibility;

(b) All required plans have been submitted to the office as required by
this chapter and rules adopted by the office and the office is reviewing the
plan and has not denied approval; or

(c) The covered vessel has entered state waters after the United States
coast guard has determined that the vessel is in distress.

(3) A person may rely on a copy of the statement issued by the office
pursuant to section 419 of this act as evidence that a vessel has an approved
contingency plan and the statement issued pursuant to section 417 of this
act that a vessel has an approved prevention plan.

NEW SECTION. Sec. 422. (1) Except as provided in subsection (4) of
this section, it shall be unlawful for a covered vessel to enter the waters of
the state without an approved contingency plan required by section 419 of
this act, a spill prevention plan required by section 417 of this act, or finan-
cial responsibility in compliance with chapter 88.40 RCW and the federal
oil pollution act of 1990. The office may deny entry onto the waters of the
state to any covered vessel that does not have a required contingency or spill
prevention plan or financial responsibility.

(2) Except as provided in subsection (4) of this section, it shall be un-
lawful for a covered vessel to transfer oil to an onshore or offshore facility
that does not have an approved contingency plan required under RCW
90.48.371 as recodified by this act, a spill prevention plan required by sec-
tion 201 of this act, or financial responsibility in compliance with chapter
88.40 RCW and the federal oil pollution act of 1990.

(3) The administrator may assess a civil penalty of up to one hundred
thousand dollars against the owner or operator of a vessel who is in violation
of this section. Each day that the owner or operator of a covered vessel is in
violation of this section shall be considered a separate violation.

(4) It shall not be unlawful for a covered vessel to operate on the wa-
ters of the state if:

(a) A contingency plan, a prevention plan, or financial responsibility is
not required for the covered vessel;

(b) A contingency plan and prevention plan has been submitted to the
office as required by this chapter and rules adopted by the office and the
office is reviewing the plan and has not denied approval; or

(c) The covered vessel has entered state waters after the United States
coast guard has determined that the vessel is in distress.

(5) Any person may rely on a copy of the statement issued by the office
to section 419 of this act as evidence that the vessel has an approved con-
tingency plan and the statement issued pursuant to section 417 of this act as
evidence that the vessel has an approved spill prevention plan.
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NEW SECTION. Sec. 423. NOTIFICATION OF ACCIDENTS
AND NEAR MISS INCIDENTS. (1) In order to assist the state in iden-
tifying areas of the navigable waters of the state needing special attention,
the owner or operator of a covered vessel shall notify the coast guard within
one hour:

(a) Of the disability of the covered vessel if the disabled vessel is with-
in twelve miles of the shore of the state; and

(b) Of a collision or a near miss incident within twelve miles of the
shore of the state.

(2) The division of emergency management of the department of com-
munity development and the office shall request the coast guard to notify
the division of emergency management as soon as possible after the coast
guard receives notice of a disabled covered vessel or of a collision or near
miss incident within twelve miles of the shore of the state. The office shall
negotiate an agreement with the coast guard governing procedures for coast
guard notification to the state regarding disabled covered vessels and colli-
sions and near miss incidents.

(3) The office shall prepare a summary of tae information collected
under this section and provide the summary to the regional marine safety
committees, the coast guard, and others in order to identify problems with
the marine transportation system.

(4) For the purposes of this section:
(a) A tank vessel or cargo vessel is considered disabled if any of the

following occur:
(i) Any accidental or intentional grounding;
(ii) The total or partial failure of the main propulsion or primary

steering or any component or control system that causes a reduction in the
maneuvering capabilities of the vessel;

(iii) An occurrence materially and adversely affecting the vessel's sea-
worthiness or fitness for service, including but not limited to, fire, flooding,
or collision with another vessel;

(iv) Any other occurrence that creates the serious possibility of an oil
spill or an occurrence that may result in such a spill.

(b) A barge is considered disabled if any of the following occur:
(i) The towing mechanism becomes disabled;
(ii) The towboat towing the barge becomes disabled through occurren-

ces defined in (a) of this subsection.
(c) A near miss incident is an incident that requires the pilot or master

of a covered vessel to take evasive actions or make significant course cor-
rections in order to avoid a collision with another ship or to avoid a
grounding as required by the international rules of the road.

(5) Failure of any person to make a report under this section shall not
be used as the basis for the imposition of any fine or penalty.
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NEW SECTION. Sec. 424. REGIONAL MARINE SAFETY COM-
MITTEES. (1) The office shall establish regional marine safety committees
at least for the Strait of Juan de Fuca/Northern Puget Sound, Southern
Puget Sound, and Grays Harbor/Pacific coast. It is the intent of the legis-
lature that the office also establish a regional marine safety committee
jointly with the state of Oregon for the Columbia river. The office by rule
shall establish the boundaries of the committees.

(2) The administrator shall appoint to each regional committee for a
term of three years six persons representing a cross section of interests and
the public with an interest in maritime transportation and environmental
issues.

(3) The administrator or his or her designee shall chair each of the re-
gional committees. Each member of the committee shall be reimbursed for
actual and necessary expenses incurred in the performance of committee
duties in accordance with RCW 43.03.250.

(4) Each regional committee shall be responsible for planning for the
safe navigation and operation of tankers, barges, and other vessels within
each region. Each committee shall prepare a regional marine safety plan,
encompassing all vessel traffic within the region. The coast guard, the fed-
eral environmental protection agency, the army corps of engineers, and the
navy shall be invited to attend the meetings of each marine regional safety
committee.

(5) The administrator shall adopt rules and guidelines for regional
marine safety plans in consultation with affected parties. The rules shall re-
quire the committees to establish subcommittees to involve all interested
parties in the development of the plans and to require the committees to in-
clude a summary of public comments and any minority reports with recom-
mendations submitted to the administrator. The rules shall also require the
plans to consider all of the following:

(a) Requirements for tug escorts of tankers and other commercial ves-
sels, and speed limits for tankers and other vessels in addition to the re-
quirements imposed by statute;

(b) A review and evaluation of the adequacy of and any changes need-
ed in:

(i) Anchorage designations and sounding checks;
(ii) Communications systems;
(iii) Commercial and recreational fishing, recreational boaters, and

other small vessel congestion in shipping lanes; and
(iv) Placement and effectiveness of navigational aids, channel design

plans, and the traffic and routings from port construction and dredging
projects;

(c) Procedures for routing vessels during emergencies that impact
navigation;

(d) Management requirements for control bridges;
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(e) Special protection for environmentally sensitive areas;
(f) Suggested mechanisms to ensure that the provisions of the plan are

fully and regularly enforced; and
(g) A recommendation as to whether establishing or expanding vessel

traffic safety systems within the regions is desirable.
(6) Each regional marine safety plan shall be submitted to the office

for approval within one year after the regional marine safety committee is
established. The office shall review the plans for consistency with the rules
and guidelines and shall approve the plans or give reasons for their disap-
proval. If a regional marine safety committee does not submit a regional
marine safety plan to the office within one year after the committee is es-
tablished, the office, after consulting with affected interests, may adopt a
plan for the region that meets the requirements of subsection (5) of this
section.

(7) Upon approval of a plan, the office shall implement those elements
of the plan over which the state has authority. If federal authority or action
is required, the office shall petition the appropriate agency or congress.

(8) Not later than July 1st of each even-numbered year each regional
marine safety committee shall report its findings and recommendations to
the marine oversight board established in section 501 of this act and the
office concerning vessel traffic safety in its region and any recommendations
for improving tanker, barge, and other vessel safety in the region by
amending the regional marine safety plan. The regional committees shall
also provide technical assistance to the marine oversight board.

(9) The regional safety committees shall recommend to the office the
need for, and the structure and design of, an emergency response system for
the Strait of Juan de Fuca and the Pacific coast.

NEW SECTION. Sec. 425. TANK VESSEL RESPONSE EQUIP-
MENT STANDARDS. The office may adopt rules including but not limit-
ed to standards for spill response equipment to be maintained on tank
vessels. The standards adopted under this section shall be consistent with
spill response equipment standards adopted by the United States coast
guard.

NEW SECTION. Sec. 426. EMERGENCY RESPONSE SYSTEM.
An emergency response system for the Strait of Juan de Fuca shall be es-
tablished by July 1, 1992. In establishing the emergency response system,
the administrator shall consider the recommendations of the regional ma-
rine safety committees. The administrator shall also consult with the prov-
ince of British Columbia regarding its participation in the emergency
response system.

NEW SECTION. Sec. 427. CAPTIONS NOT LAW. Section head-
ings as used in this chapter do not constitute any part of the law.
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NEW SECTION. Sec. 428. UNIFIED AND CONSISTENT PLAN-
NING. The office and the department shall adopt an interagency agreement
in accordance with chapter 39.34 RCW to divide responsibilities for the
regulation of marine facilities to ensure that no duplication of regulatory
responsibilities occurs.

NEW SECTION. Sec. 429. On or before November 15, 1996, the
legislative budget committee shall prepare a report to the legislature on the
means for future implementation of the provisions in chapter 88.- RCW
(sections 414 through 436 of this act).

NEW SECTION. Sec. 430. The office of marine safety is hereby
abolished and its powers, duties, and functions are hereby transferred to the
department of ecology. All references to the administrator or office of ma-
rine safety in the Revised Code of Washington shall be construed to mean
the director or department of ecology.

NEW SECTION. Sec. 431. All reports, documents, surveys, books,
records, files, papers, or written material in the possession of the office of
marine safety shall be delivered to the custody of the department of ecology.
All cabinets, furniture, office equipment, motor vehicles, and other tangible
property employed by the office of marine safety shall be made available to
the department of ecology. All funds, credits, or other assets held by the
office of marine safety shall be assigned to the department of ecology.

Any appropriations made to the office of marine safety shall, on the
effective date of this section, be transferred and credited to the department
of ecology.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 432. All employees of the office of marine
safety are transferred to the jurisdiction of the department of ecology. All
employees classified under chapter 41.06 RCW, the state civil service law,
are assigned to the department of ecology to perform their usual duties
upon the same terms as formerly, without any loss of rights, subject to any
action that may be appropriate thereafter in accordance with the laws and
rules governing state civil service.

NEW SECTION. Sec. 433. All rules and all pending business before
the office of marine safety shall be continued and acted upon by the de-
partment of ecology. All existing contracts and obligations shall remain in
full force and shall be performed by the department of ecology.
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NEW SECTION. Sec. 434. The transfer of the powers, duties, func-
tions, and personnel of the office of marine safety shall not affect the validi-
ty of any act performed prior to the effective date of this section.

NEW SECTION. Sec. 435. If apportionments of budgeted funds are
required because of the transfers directed by sections 431 through 434 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 436. Nothing contained in sections 430 through
435 of this act may be construed to alter any existing collective bargaining
unit or the provisions of any existing collective bargaining agreement until
the agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

Sec. 437. RCW 90.48.385 and 1990 c 116 s 16 are each amended to
read as follows:

((Ti.. dUpaiti of U uy hlll study sta1lda1ds fa, tlhe niuane, ill
w hich.,, a ndu t e .. ... . ...... wi h w i h o b ats m- ay t ,o-w bd ges C3 .' iii

u i l-az. adoubstUance as c.rgo o, ca"go residue.)) The regional ma-
rine safety committees established pursuant to section 424 of this 1991 act
shall study federal requirements for tow equipment for barges carrying oil
in bulk. The committees shall review standards ((shall addies. but ari not

limited-to)) for: Wire rope specifications, catenary, the design of related on-
board equipment, number of cables, ((and)) back-up or barge retrieval sys-
tems in case of cable break, and the operation, maintenance, and inspection
of cables and other tow equipment.

1 9i. dep... ent sh.11 all seek vU|lntmy c l iancellL|ll wVith siuchl sitlidald.

Fialy tedepa, tlient shalll study saeJU.illdictionlle Oa lllUiliftly

of mandator ... liance .. 1 wih i standards. The department shall repoft

.o .th .appropriate standing comi....... of the leislu by July 1, 1991,
TCcoiUtIiildations iUadiii datoryJo pIliall with -ach nLi daid.))

The committees shall submit their report to the office within one year
after the committees are established. The report shall include a recommen-
dation on whether the office should adopt standards for tow equipment and
its maintenance, operation, and inspection. If there is a recommendation
that the office adopt standards, the recommended standards shall also be
included in the report.

Sec. 438. RCW 90.48.510 and 1987 c 479 s 2 are each amended to
read as follows:

((After Ju l, 30, 1988,)) Any person or facility conducting ship refuel-
ing and bunkering operations, or the lightering of petroleum products, and
any person or facility transferring oil between an onshore or offshore facility
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and a tank vessel shall have containment and recovery equipment readily
available for deployment in the event of the discharge of oil into the waters
of the state and shall deploy the containment and recovery equipment in
accordance with standards adopted by the office. All persons conducting re-
fueling, bunkering, or lightering operations, or oil transfer operations shall
be trained in the use and deployment of oil spill containment and recovery
equipment. ((Afte, e..aiingisting uipment l thl .....

l . . ....ly o pivately owned a o.p.d containment and .... . ..p t
at systern, aIId te¥ieigYlI IfUdel, sateG, Or local la, ittles, oi eg uionsVII

andG iidilin -J~ - eulnbnenu iheigo e~uimII

products;,)). The ((dJ.paiinietv- ,oeolgy may)) office shall adopt rules as
necessary to carry out the provisions of this section. The rules shall include
standards for the circumstances under which containment equipment should
be deployed. An onshore or offshore facility shall include the procedures
used to contain and recover discharges in the facility's contingency plan. It
is the responsibility of the person providing bunkering, refueling, or
lightering services to provide any containment or recovery equipment re-
quired under this section. This section does not apply to a person operating
a ship for personal pleasure or for recreational purposes.

PART V
MARINE OVERSIGHT BOARD

NEW SECTION. Sec. 501. MARINE OVERSIGHT BOARD. (1)
The oil marine oversight board is established to provide independent over-
sight of the actions of the federal government, industry, the department, the
office, and other state agencies with respect to oil spill prevention and re-
sponse for covered vessels and onshore and offshore facilities.

(2)(a) The board may, at its own discretion, study any aspect of oil
spill prevention and response for covered vessels and onshore and offshore
facilities in the state. The board shall report to the governor and make rec-
ommendations to the department and the office on activities of the federal
government and industry with respect to oil spill prevention and response
for covered vessels and onshore and offshore facilities, including recommen-
dations for the state's response to those actions. The board shall specifically
review the need for, and the structure and design of an emergency response
system for the Strait of Juan de Fuca and the Pacific coast. The board shall
also make recommendations to the legislature and other state agencies on
any provision of this chapter, other state laws, and rules, policies, and
guidelines adopted by the department, the office, or, other state agencies
relating to the prevention and cleanup of oil spills into the waters of the
state from covered vessels and onshore and offshore facilities.

(b) To minimize duplication of effort, reviews conducted by the board
shall be coordinated with related activities of the federal government, the

1 984 1

Ch. 200



WASHINGTON LAWS, 1991

department, the office, and other appropriate state and international enti-
ties. The Puget Sound water quality authority shall ensure that studies and
recommendations by the board shl,4l not be duplicated by any recommen-
dations prepared and adopted pursuant to chapter 90.70 RCW after the ef-
fective date of this section.

(c) The board shall evaluate and report at least annually to the gover-
nor and the appropriate standing committees of the legislature on oil spill
prevention, response, and preparedness programs within the state for cov-
ered vessels and onshore and offshore facilities.

(3) There shall be five members of the board appointed by the gover-
nor for terms of five years. Members' terms shall be staggered. The mem-
bers of the board shall be representative of the public and shall have
demonstrable knowledge of environmental protection and the study of ma-
rine ecosystems, or have familiarity with marine transportation systems.

(4) A chair shall be selected by majority vote of the board. The board
shall meet as often as required, but at least four times per year. Members
shall be reimbursed for travel and expenses for attending meetings as pro-
vided in RCW 43.03.050 and 43.03.060.

(5) The chair may hire staff as necessary for the board to fulfill its
responsibilities.

NEW SECTION. Sec. 502. A new section is added to chapter 90.70
RCW to read as follows:

Authority recommendations for oil spill prevention and response shall
not be duplicative of those responsibilities given to the marine oversight
board under section 501 of this act. The authority may incorporate the
findings and recommendations of the marine oversight board into the plan
or revisions of the plan submitted to the United States environmental pro-
tection agency pursuant to the federal clean water act, 33 U.S.C. Sec. 1330.

PART VI
TANKER REQUIREMENTS

Sec. 601. RCW 88.16.170 and 1975 Ist ex.s. c 125 s 1 are each
amended to read as follows:

Because of the danger of spills, the legislature finds that the transpor-
tation of crude oil and refined petroleum products by tankers on the
Columbia river and on Poget Sound and adjacent waters creates a great
potential hazard to important natural resources of the state and to jobs and
incomes dependent on these resources.

The legislature recognizes that the Columbia river has many natural
obstacles to navigation and shifting navigation channels that create the risk
of an oil spill. The legislature also recognizes Puget Sound and adjacent
waters are a relatively confined salt water environment with irregular
shorelines and therefore there is a greater than usual likelihood of long-
term damage from any large oil spill.
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The legislature further recognizes that certain areas of the Columbia
river and Puget Sound and adjacent waters have limited space for maneu-
vering a large oil tanker and that these waters contain many natural navi-
gational obstacles as well as a high density of commercial and pleasure boat
traffic.

For these reasons, it is important that large oil tankers be piloted by
highly skilled persons who are familiar with local waters and that such
tankers have sufficient capability for rapid maneuvering responses.

It is therefore the intent and purpose of RCW 88.16.180 and 88.16.190
to decrease the likelihood of oil spills on the Columbia river and on Puget
Sound and its shorelines by requiring all oil tankers above a certain size to
employ ((Washington st)) licensed pilots and((, if lack.in ,.,erta, safety
aid a ei, , .apablity Lq uiIen.ts,)) to be escorted by a tug or tugs
while navigating on certain areas of Puget Sound and adjacent waters.

Sec. 602. RCW 88.16.180 and 1983 c 3 s 231 are each amended to
read as follows:

Notwithstanding the provisions of RCW 88.16.070, any registered oil
tanker((, ... ., r 1 lldJ or tegistrl,)) of ((fifty)) five thousand ((dtad-
weight)) gross tons or greater, shall be required:

(J o take a Washington state licensed pilot while navigating Puget
Sound and adjacent waters and shall be liable for and pay pilotage rates
pursuant to RCW 88.16.035; and

(2) To take a licensed pilot while navigating the Columbia river.
Sec. 603. RCW 88.16.200 and 1977 ex.s. c 337 s 16 are each amended

to read as follows:
Any vessel designed for the purpose of carrying as its cargo liquefied

natural or propane gas shall adhere to the provisions of RCW 88.16.190(2)
as though it ((was)) were an oil tanker.

NEW SECTION. Sec. 604. RECKLESS OPERATION OF A VES-
SEL. (1) A person commits the crime of reckless operation of a tank vessel
if, while (a) navigating a tank vessel, (b) piloting a tank vessel, or (c) on the
vessel control bridge and in control of the motion, direction, or speed of a
tank vessel, the person, with recklessness as defined in RCW 9A.08.010,
causes a release of oil.

(2) Reckless operation of a tank vessel is a class C felony under chap-
ter 9A.20 RCW.

NEW SECTION. Sec. 605. OPERATION OF A VESSEL WHILE
UNDER INFLUENCE OF LIQUOR OR DRUGS. (1) A person is guilty
of operating a vessel while under the influence of intoxicating liquor or
drugs if the person operates a covered vessel within this state while:

(a) The person has 0.06 grams or more of alcohol per two hundred ten
liters of breath, as shown by analysis of the person's breath made under
section 606 of this act; or
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(b) The person has 0.06 percent or more by weight of alcohol in the
person's blood as shown by analysis of the person's blood made under sec-
tion 606 of this act; or

(c) The person is under the influence of or affected by intoxicating li-
quor or drugs; or

(d) The person is under the combined influence of or affected by in-
toxicating liquor or drugs.

(2) The fact that any person charged with a violation of this section is
or has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section.

(3) Operating a vessel while intoxicated is a class C felony under
chapter 9A.20 RCW.

NEW SECTION. Sec. 606. BREATH OR BLOOD ANALYSIS. (1)
Upon the trial of any civil or criminal action or proceeding arising out of
acts alleged to have been committed by a person while operating a vessel
while under the influence of intoxicating liquor or drugs, if the amount of
alcohol in the person's blood or breath at the time alleged as shown by
analysis of his blood or breath is less than 0.06 percent by weight of alcohol
in his blood or 0.06 grams of alcohol per two hundred ten liters of the per-
son's breath, it is evidence that may be considered with other competent ev-
idence in determining whether the person was under the influence of
intoxicating liquor or drugs.

(2) The breath analysis shall be based upon grams of alcohol per two
hundred ten liters of breath. The foregoing provisions of this section shall
not be construed as limiting the introduction of any other competent evi-
dence bearing upon the question whether the person was under the influence
of intoxicating liquor or any drug.

(3) Analysis of the person's blood or breath to be considered valid un-
der this section shall have been performed according to methods approved
by the state toxicologist and by an individual possessing a valid permit is-
sued by the state toxicologist for this purpose. The state toxicologist shall
approve satisfactory techniques or methods, to supervise the examination of
individuals to ascertain their qualifications and competence to conduct such
analyses, and to issue permits tht are subject to termination or revocation
at the discretion of the state toxicologist.

(4) If a blood test is administered under this section, the withdrawal of
blood for the purpose of determining its alcoholic content may be performed
only by a physician, a registered nurse, or a qualified technician. This limi-
tation shall not apply to the taking of breath specimens.

(5) The person tested may have a physician, or a qualified technician,
chemist, registered nurse, or other qualified person of his or her own choos-
ing administer one or more tests in addition to any administered at the di-
rection of a law enforcement officer. The failure or inability to obtain an
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additional test by a person shall not preclude the admission of evidence re-
lating to the test or tests taken at the direction of a law enforcement officer.

(6) Upon the request of the person who submits to a test or tests at the
request of a law enforcement officer, full information concerning the test or
tests shall be made available to the person or his or her attorney.

NEW SECTION. Sec. 607. LIMITED IMMUNITY FOR BLOOD
WITHDRAWAL. No physician, registered nurse, qualified technician, or
hospital, or duly licensed clinical laboratory employing or using services of
the physician, registered nurse, or qualified technician, may incur any civil
or criminal liability as a result of the act of withdrawing blood from any
person when directed by a law enforcement officer to do so for the purpose
of a blood test under section 606 of this act. This section shall not relieve
any physician, registered nurse, qualified technician, or hospital or duly li-
censed clinical laboratory from civil liability arising from the use of im-
proper procedures or failing to exercise the required standard of care.

PART VII
FINANCIAL RESPONSIBILITY

Sec. 701. RCW 88.40.005 and 1990 c 116 s 29 are each amended to
read as follows:

The legislature recognizes that oil and hazardous substance spills and
other forms of incremental pollution present serious danger to the fragile
marine environment of Washington state. It is the intent and purpose of this
chapter to define and prescribe financial responsibility requirements for ves-
sels that transport petroleum products as cargo or as fuel across the waters
of the state of Washington and for facilities that store, handle, or transfer
oil or hazardous substances in bulk on or near the navigable waters.

NEW SECTION. Sec. 702. DEFINITIONS. Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(1) "Administrator" means the administrator of the office of marine
safety created in section 402 of this act.

(2) "Cargo vessel" means a self-propelled ship in commerce, other
than a tank vessel or a passenger vessel, of greater than three hundred gross
tons, including but not limited to, commercial fish processing vessels and
freighters.

(3) "Bulk" means material that is stored or transported in a loose, un-
packaged liquid, powder, or granular form capable of being conveyed by a
pipe, bucket, chute, or belt system.

(4) "Covered vessel" means a tank vessel, cargo vessel, or passenger
vessel.

(5) "Department" means the department of ecology.
(6) "Director" means the director of the department of ecology.
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(7)(a) "Facility" means any structure, group of structures, equipment,
pipeline, or device, other than a vessel, located on or near the navigable
waters of the state that transfers oil in bulk to or from a tank vessel or
pipeline, that is used for producing, storing, handling, transferring, process-
ing, or transporting oil in bulk.

(b) A facility does not include any: (i) Railroad car, motor vehicle, or
other rolling stock while transporting oil over the highways or rail lines of
this state; (ii) retail motor vehicle motor fuel outlet; (iii) facility that is op-
erated as part of an exempt agricultural activity as provided in RCW 82-
.04.330; (iv) underground storage tank regulated by the department or a
local government under chapter 90.76 RCW; or (v) a marine fuel outlet
that does not dispense more than three thousand gallons of fuel to a ship
that is not a covered vessel, in a single transaction.

(8) "Hazardous substances" means any substance listed in Table 302.4
of 40 C.F.R. Part 302 adopted August 14, 1989, under section 101(14) of
the federal comprehensive environmental response, compensation, and lia-
bility act of 1980, as amended by P.L. 99-499. The following are not haz-
ardous substances for 'urposes of this chapter:

(a) Wastes listed as F001 through F028 in Table 302.4; and
(b) Wastes listed as K001 through K136 in Table 302.4.
(9) "Inland barge" means any barge operating on the waters of the

state and certified by the coast guard as an inland barge.
(10) "Navigable waters of the state" means those waters of the state,

and their adjoining shorelines, that are subject to the ebb and flow of the
tide and/or are presently used, have been used in the past, or may be sus-
ceptible for use to transport intrastate, interstate, or foreign commerce.

(11) "Office" means the office of marine safety established by section
402 of this act.

(12) "Oil" or "oils" means any naturally occurring liquid hydrocarbons
at atmospheric temperature and pressure coming from the earth, including
condensate and natural gasoline, and any fractionation thereof, including,
but not limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil
sludge, oil refuse, and oil mixed with wastes other than dredged spoil. Oil
does not include any substance listed in Table 302.4 of 40 C.F.R. Part 302
adopted August 14, 1989, under section 101(14) of the federal comprehen-
sive environmental response, compensation, and liability act of 1980, as
amended by P.L. 99-499.

(13) "Offshore facility" means any facility, as defined in subsection (7)
of this section, located in, on, or under any of the navigable waters of the
state, but does not include a facility any part of which is located in, on, or
under any land of the state, other than submerged land.

(14) "Onshore facility" means any facility, as defined in subsection (7)
of this section, any part of which is located in, on, or under any land of the
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state, other than submerged land, that because of its location, could reason-
ably be expected to cause substantial harm to the environment by discharg-
ing oil into or on the navigable waters of the state or the adjoining
shorelines.

(15)(a) "Owner or operator" means (i) in the case of a vessel, any
person owning, operating, or chartering by demise, the vessel; (ii) in the
case of an onshore or offshore facility, any person owning or operating the
facility; and (iii) in the case of an abandoned vessel or onshore or offshore
facility, the person who owned or operated the vessel or facility immediately
before its abandonment.

(b) "Operator" does not include any person who owns the land under-
lying a facility if the person is not involved in the operations of the facility.

(16) "Passenger vessel" means a ship of greater than three hundred or
more gross tons or five hundred or more international gross tons carrying
passengers for compensation.

(17) "Ship" means any boat, ship, vessel, barge, or other floating craft
of any kind.

(18) "Spill" means an unauthorized discharge of oil into the waters of
the state.

(19) "Tank vessel" means a ship that is constructed or adapted to car-
ry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of this

state.
(20) "Waters of the state" includes lakes, rivers, ponds, streams, inland

waters, underground water, salt waters, estuaries, tidal fiats, beaches and
lands adjoining the seacoast of the state, sewers, and all other surface wa-
ters and watercourses within the jurisdiction of the state of Washington.

Sec. 703. RCW 88.40.020 and 1990 c 116 s 31 are each amended to
read as follows:

M Any ((YesJ . v .L t ree la..d1 .... grs to, that. tiap.at p.t,-
tit piut. as caro, and ,y)) inland barge that transports ((Oil- or))

hazardous substances in bulk as cargo, using any port or place in the state
of Washington or the navigable waters of the state shall establish((,nndei
,ti.s . ec. ,d b, th d,,i., e.,t, of ,,, pa, tnit of ecloy,)) evidence of
financial responsibility in the amount of the greater of one million dollars,
or one hundred fifty dollars per gross ton of such vessel((, to rne.t t -
OIlIty to theK stateK of Wash.ington~i Fo. tlello vIIyilg. ( ]1) The; actual costs3 fa,

remioval uf sp illf pt..l lu uai psutlL ut llaaaidUou sutance; (2), civi

pialtcs and ,ies and (3) natutal tauuiuc da,aes)).
(2)(a) Except as provided in (c) of this subsection, a tank vessel that

carries oil as cargo in bulk shall demonstrate financial responsibility t: pay
at least five hundred million dollars.
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(b) The administrator by rule may establish a lesser standard of finan-
cial responsibility for barges of three hundred gross tons or less. The stan-
dard shall set the level of financial responsibility based on the quantity of
cargo the barge is capable of carrying. The administrator shall not set the
standard for barges of three thousand gross tons or less below that required
under federal law.

(c) The owner or operator of a tank vessel who is a member of an in-
ternational protection and indemnity mutual organization and is covered for
oil pollution risks up to the amounts required under this section is not re-
quired to demonstrate financial responsibility under this chapter.

(3) A cargo vessel or passenger vessel that carries oil as fuel shall
demonstrate financial responsibility to pay the greater of at least six hun-
dred dollars per gross ton or five hundred thousand dollars.

(4) The documentation of financial responsibility shall demonstrate the
ability of the document holder to meet state and federal financial liability
requirements for the actual costs for removal of oil spills, for natural re-
source damages, and necessary expenses.

(5) The office may by rule set a lesser amount of financial responsibili-
ty for a tank vessel that meets standards for construction, propulsion,
equipment, and personnel established by the office. The office shall require
as a minimum level of- financial responsibility under this subsection the
same level of financial responsibility required under federal law.

(6) This section shall not apply to a covered vessel owned or operated
by the federal government or by a state or local government.

NEW SECTION. Sec. 704. An onshore or offshore facility shall dem-
onstrate financial responsibility in an amount determined by the department
as necessary to compensate the state and affected counties and cities for
damages that might occur during a reasonable worst case spill of oil from
that facility into the navigable waters of the state. The department shall
consider such matters as the amount of oil that could be spilled into the
navigable waters from the facility, the cost of cleaning up the spilled oil, the
frequency of operations at the facility, the damages that could result from
the spill and the commercial availability and affordability of financial re-
sponsibility. This section shall not apply to an onshore or offshore facility
owned or operated by the federal government or by the state or local
government.

Sec. 705. RCW 88.40.030 and 1990 c 116 s 32 are each amended to
read as follows:

Financial responsibility required by this chapter may be established by
any one of, or a combination of, the following methods acceptable to the
((directo of )) office of marine safety or the department of ecology: (I) Ev-
idence of insurance; (2) surety bonds; (3) qualification as a self-insurer; or
(4) other evidence of financial responsibility. Any bond filed shall be issued
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by a bonding company authorized to do business in the United States. Doc-
umentation of such financial responsibility shall be kept on any ((batge or
tank)) covered vessel ((hiaspftig peuleum pioducts u ,, aiuun sub-
stance as caiv)) and filed with the ((depatlI, nt. T ', , u, u, opeao,

UnitedStt.,. coast g;u,,d ,%, , .v ,,,,, ,,,g C0,,,,inc wih, I. qi. ii. -Of"
section 311 oF the, ,, federal , clen ate. act,.,3, u.s.e. sec. 1251. et stq))

office at least twenty-four hours before entry of the vessel into the navigable
waters of the state. A covered vessel is not required to file documentation of
financial responsibility twenty-four hours before entry of the vessel into the
navigable waters of the state, if the vessel has filed documentation of finan-
cial responsibility with the federal government, and the level of financial re-
sponsibility required by the federal government is the same as or exceeds
state requirements. The owner or operator of the vessel may file with the
office a certificate evidencing compliance with the requirements of another
state's or federal financial responsibility requirements if the state or federal
government requires a level of financial responsibility the same as or greater
than that required under this chapter.

Sec. 706. RCW 88.40.040 and 1989 1st ex.s. c 2 s 5 are each amended
to read as follows:

(1) The office shall deny entry to the waters of the state to any vessel
that does not meet the financial responsibility requirements of this chapter.
Any vessel owner or operator that does not meet the financial responsibility
requirements of this chapter and any rules prescribed thereunder or the
federal oil pollution act of 1990 shall be reported by the office to the ((see-
.iaiy of ti.tatio who shall si.pe...d te.... privile.. of op))ating said

...... inl A a,,.a, espsbility is Jd1 n,,st 1,te )) United States coast
guard.

(2) The office shall enforce section 1016 of the federal oil pollution act
of 1990 as authorized by section 1019 of the federal act.

(3) Any onshore or offshore facility owner or operator who does not
meet the financial responsibility requirements of section 704 of this 1991 act
and any rules adopted by the department or office shall be reported to the
secretary of state. The secretary of state shall suspend the facility's privilege
of operating in this state until financial responsibility is demonstrated.

PART VIII
FUNDS

NEW SECTION. Sec. 801. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Barrel' means a unit of measurement of volume equal to forty-
two United States gallons of crude oil or petroleum product.
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(2) "Crude oil" means any naturally occurring liquid hydrocarbons at
atmospheric temperature and pressure coming from the earth, including
condensate and natural gasoline.

(3) "Department" means the department of revenue.
(4) "Marine terminal" means a facility of any kind, other than a wa-

terborne vessel, that is used for transferring crude oil or petroleum products
to or from a waterborne vessel or barge.

(5) "Navigable waters" means those waters of the state and their ad-
joining shorelines that are subject to the ebb and flow of the tide, including
the Columbia and Snake rivers.

(6) "Person" has the meaning provided in RCW 82.04.030.
(7) "Petroleum product" means any liquid hydrocarbons at atmos-

pheric temperature and pressure that are the product of the fractionation,
distillation, or other refining or processing of crude oil, and that are used as,
useable as, or may be refined as a fuel or fuel blendstock, including but not
limited to, gasoline, diesel fuel, aviation fuel, bunker fuel, and fuels con-
taining a blend of alcohol and petroleum.

(8) "Taxpayer" means the person owning crude oil or petroleum pro-
ducts immediately before the same are off-loaded at a marine terminal in
this state and who is liable for the taxes imposed by this chapter.

(9) "Waterborne vessel or barge" means any ship, barge, or other wa-
tercraft capable of travelling on the navigable waters of this state and ca-
pable of transporting any crude oil or petroleum product in quantities of ten
thousand gallons or more for purposes other than providing fuel for its mo-
tor or engine.

NEW SECTION. See. 802. (1) An oil spill response tax is imposed on
the privilege of off-loading crude oil or petroleum products at a marine ter-
minal within this state from a waterborne vessel or barge operating on the
navigable waters of this state. The tax imposed in this section is levied upon
the owner of the crude oil or petroleum products immediately before off-
loading begins at the rate of two cents per barrel of crude oil or petroleum
product off-loaded.

(2) In addition to the tax imposed in subsection (I) of this section, an
oil spill administration tax is imposed on the privilege of off-loading crude
oil or petroleum products at a marine terminal within this state from a wa-
terborne vessel or barge operating on the navigable waters of this state. The
tax imposed in this section is levied upon the owner of the crude oil or pe-
troleum products immediately before off-loading begins at the rate of three
cents per barrel of crude oil or petroleum product off-loaded.

(3) The taxes imposed by this chapter shall be collected by the marine
terminal operator from the owner of the crude oil or petroleum products
off-loaded at the marine terminal. If any person charged with collecting the
taxes fails to bill the taxpayer for the taxes, or in the alternative has not
notified the taxpayer in writing of the imposition of the taxes, or having
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collected the taxes, fails to pay them to the department in the manner pre-
scribed by this chapter, whether such failure is the result of the person's
own acts or the result of acts or conditions beyond the person's control, he
or she shall, nevertheless, be personally liable to the state for the amount of
the taxes. Payment of the taxes by the owner to a marine terminal operator
shall relieve the owner from further liability for the taxes.

(4) Taxes collected under this chapter shall be held in trust until paid
to the department. Any person collecting the taxes who appropriates or
converts the taxes collected shall be guilty of a gross misdemeanor if the
money required to be collected is not available for payment on the date
payment is due. The taxes required by this chapter to be collected shall be
stated separately from other charges made by the marine terminal operator
in any invoice or other statement of account provided to the taxpayer.

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the
person charged with collection of the taxes and the person charged with
collection fails to pay the taxes to the department, the department may, in
its discretion, proceed directly against the taxpayer for collection of the
taxes.

(6) The taxes shall be due from the marine terminal operator, along
with reports and returns on forms prescribed by the department, within
twenty-five days after the end of the month in which the taxable activity
occurs.

(7) The amount of taxes, until paid by the taxpayer to the marine ter-
minal operator or to the department, shall constitute a debt from the tax-
payer to the marine terminal operator. Any person required to collect the
taxes under this chapter who, with intent to violate the provisions of this
chapter, fails or refuses to do so as required and any taxpayer who refuses
to pay any taxes due under this chapter, shall be guilty of a misdemeanor as
provided in chapter 9A.20 RCW.

(8) Upon prior approval of the department, the owner of crude oil or
petroleum products off-loaded in this state may pay the taxes imposed by
this chapter directly to the department. The department shall give its ap-
proval for direct payment under this section whenever it appears, in the de-
partment's judgment, that direct payment will enhance the administration
of the taxes imposed under this chapter. The department shall provide by
rule for the issuance of a direct payment certificate to any taxpayer quali-
fying for direct payment of the taxes. Good faith acceptance of a direct
payment certificate by a terminal operator shall relieve the marine terminal
operator from any liability for the collection or payment of the taxes im-
posed under this chapter.

(9) All receipts from the tax imposed in subsection (1) of this section
shall be deposited into the state oil spill response account. All receipts from
the tax imposed in subsection (2) of this section shall be deposited into the
state oil spill administration account.
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(10) Within forty-five days after the end of each calendar quarter, the
office of financial management shall determine the balance of the oil spill
response account as of the last day of that calendar quarter. Balance deter-
minations by the office of financial management under this section are final
and shall not be used to challenge the validity of any tax imposed under this
chapter. The office of financial management shall promptly notify the de-
partments of revenue and ecology of the account balance once a determina-
tion is made. For each subsequent calendar quarter, the tax imposed by
subsection (1) of this section shall be imposed during the entire calendar
quarter unless:

(a) Tax was imposed under subsection (1) of this section during the
immediately preceding calendar quarter, and the most recent quarterly bal-
ance is more than twenty-five million dollars; or

(b) Tax was not imposed under subsection (1) of this section during
the immediately preceding calendar quarter, and the most recent quarterly
balance is more than fifteen million dollars.

(11) The office of marine safety, the department of revenue, and the
department of trade and economic development shall study tax credits for
taxpayers employing vessels with the best achievable technology and the
best available protection to reduce the risk of oil spills to the navigable wa-
ters of the state and submit the study to the appropriate standing commit-
tees of the legislature by December 1, 1992.

NEW SECTION. Sec. 803. The taxes imposed under this chapter
shall only apply to the first off-loading of crude oil or petroleum products at
a marine terminal in this state and not to the later transporting and subse-
quent off-loading of the same oil or petroleum product, whether in the form
originally off-loaded in this state or after refining or other processing.

NEW SECTION. Sec. 804. Credit shall be allowed against the taxes
imposed under this chapter for any crude oil or petroleum products off-
loaded at a marine terminal and subsequently exported from or sold for ex-
port from the state.

NEW SECTION. Sec. 805. The state oil spill response account is cre-
ated in the state treasury. All receipts from section 802(1) of this act shall
be deposited in the account. All costs reimbursed to the state by a responsi-
ble party or any other person for responding to a spill of oil shall also be
deposited in the account. Moneys in the account shall be spent only after
appropriation. The account is subject to allotment procedures under chapter
43.88 RCW. The account shall be used exclusively to pay for the costs as-
sociated with the response to spills of crude oil or petroleum products into
the navigable waters of the state. Payment of response costs under this sec-
tion shall be limited to spills which the director has determined are likely to
exceed fifty thousand dollars. Before expending moneys from the account,
the director shall make reasonable efforts to obtain funding for response

19951

Ch. 200



WASHINGTON LAWS, 1991

costs from the person responsible for the spill and from other sources, in-
cluding the federal government. Reimbursement for response costs shall be
allowed only for costs which are not covered by funds appropriated to the
agencies responsible for response activities. Costs associated with the re-
sponse to spills of crude oil or petroleum products shall. include:

(1) Natural resource damage assessment and related activities;
(2) Spill related response, containment, wildlife rescue, cleanup, dis-

posal, and associated costs;
(3) Interagency coordination and public information related to a re-

sponse; and
(4) Appropriate travel, goods and services, contracts, and equipment.

NEW SECTION. Sec. 806. The state oil spill administration account
is created in the state treasury. All receipts from section 802(2) of this act
shall be deposited in the account. Moneys from the account may be spent
only after appropriation. The account is subject to allotment procedures
under chapter 43.88 RCW. On July I of each odd-numbered year, if re-
ceipts deposited in the account from the tax imposed by section 802(2) of
this act for the previous fiscal biennium exceed the amount appropriated
from the account for the previous fiscal biennium, the state treasurer shall
transfer the amount of receipts exceeding the appropriation to the oil spill
response account. If, on the first day of any calendar month, the balance of
the spill response account is greater than twenty-five million dollars and the
balance of the administration account exceeds the unexpended appropria-
tion for the current biennium, then the tax under section 802(2) of this act
shall be suspended on the first day of the next calendar month until the be-
ginning of the following biennium, provided that the tax shall not be sus-
pended during the last six months of the biennium. If the tax imposed under
section 802(2) of this act is suspended during two consecutive biennia, the
department shall by November 1st after the end of the second biennium,
recommend to the appropriate standing committees an adjustment in the
tax rate. For the period 1991-93 the state treasurer may transfer funds
from the oil spill response account to the oil spill administration account in
amounts necessary to support appropriations made from the oil spill admin-
istration account in the omnibus appropriations act. Expenditures from the
oil spill administration account shall be used exclusively for the administra-
tive costs related to the purposes of this chapter, and chapters 90.48, 88.40,
and 88.- (sections 414 through 436 of this act) RCW. Costs of adminis-
tration include the costs of:

(1) Routine responses not covered under section 805 of this act;
(2) Management and staff development activities;
(3) Development of rules and policies and the state-wide plan provided

for in RCW 90.48.378 as recodified by this act;
(4) Facility and vessel plan review and approval, drills, inspections, in-

vestigations, enforcement, and litigation;
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(5) Interagency coordination and public outreach and education;
(6) Collection and administration of the tax provided for in chapter

82.- RCW (sections 801 through 804, 808, and 809 of this act); and
(7) Appropriate travel, goods and services, contracts, and equipment.

NEW SECTION. Sec. 807. The director of the department of ecology
shall submit a report to the appropriate standing committees of the legisla-
ture by November 1 of each even-numbered year showing detailed infor-
mation regarding expenditures authorized by the director under section 805
of this act. The report shall include, but not be limited to:

(1) The total amount spent for each response for which the director
has approved expenditures and the amount paid for from the spill preven-
tion and response account;

(2) The amount recovered from a responsible party for each spill;
(3) The amount of time between a spill and the time a responsible

party assumes responsibility for the response costs related to a spill;
(4) The number of incidents for which the director has determined that

the responsible party or another source was available to pay for the re-
sponse; and

(5) A recommendation concerning the need to continue collecting the
tax under section 802(1) of this act.

This section shall expire December 31, 1996.

NEW SECTION. Sec. 808. The department shall adopt such rules as
may be necessary to enforce and administer the provisions of this chapter.
Chapter 82.32 RCW applies to the administration, collection, and enforce-
ment of the taxes levied under this chapter.

NEW SECTION. Sec. 809. The taxes imposed in this chapter shall
take effect October 1, 1991.

Sec. 810. RCW 90.48.142 and 1989 c 262 s 2 are each amended to
read as follows:

(1) Any person who:
(a)(i) Violates any of the provisions of this chapter((;)) or chapter

90.56 RCW;
(ii) Fails to perform any duty imposed by this chapter((;)) or chapter

90.56 RCW;
(ii iolates an order or other determination of the department or the

director made pursuant to the provisions of this chapter((, includig)) or
chapter 90.56 RCW;

(iv) Violates the conditions of a waste discharge permit issued pursuant
to RCW 90.48.160((, .. .i, tc. .. t1.. ...F .t. dth, of,o
jury to, fis,n, i a ,, veg,.,atiun , u , ,.d lsones of t1. state,)); or

(y) Otherwise causes a reduction in the quality of the state's waters
below the standards set by the department or, if no standards have been set,
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causes significant degradation of water quality, thereby damaging the
same((;)); and

(b) Causes the death of, or injury to, fish, animals, vegetation, or other
resources of the state;
shall be liable to pay the state and affected counties and cities damages in
an amount ((equal tu ,,,. the surn of.,uany neces.ary tu. (a) R .....oe aay, da,-
age~d resource. to it conditiona pi to the~ ;1 1ju 1 , to.. th eALtlaL tM.IMAially

twe injuan~ 1 d a stoaatuaa, o, (b) comaapeate~ futh lost~ value tltough'

out thi,. datiaa of tlhe. iaajty tlatL thea. resurcea pre.vus~ly poid.J;

ta ti ataula is ntautechn...icaaally Fasible and, when.i onily partial a aat tata i.3

tchnically Feasibl.. ec me.. f...e. .. .... a . lot Value. . "Techaad
fasibIity" a, "tL.chically feibleu' shlaall maean f I tue pula..e of tls

ub...c , that g n avalabl.. L.....ec nolo y, a ... stoation c . .. ea n......nt

prjt..a.. . e s..cces......fully co.pted at a c ..a that .t Jppt at.
to te. value. , of the ....... ....i .. Lu th.. i..y.

(2) R. sat .... al .. lud.e tI cst... to c suia waL..as_ .... 1 1 c

u jreplacs rs e ,aat h u sa.a ... -a. aestme the sheam, lak o,

vv.U.iie of l I.state, including aaay esanty, oan areia, su. .igd landsz,
--_t .. a nk, o, lands. ln su hdu .. wat... to it co..ition .I J

the.. ju y, as ua cndi..iou i d.eju.L..t 1 .d by t.. da patie...t. Th. lost ual
tic .. fI-----J.-- J-.... aeall be -ual L -tl - J -- , ....Ua UaaPtift, 11011

conu mptv.., a ad ... ...t u v.. ... ,, ,a val as lost taxation_, l _a_.. _g,a d

lic . .. i...au..e. . may...i luade .. . .. .. .. OP.. .......
.i.., aad aeshe..tlic-. valu.e. Daage ... a. l be determined by gmaaally

(3) Such daaguesha-,lalI Ue recoveabl in a acionu bio by the at-

to, aaa.y ge,a., a! ona beh.alf of th.. peo.ple. of tae. state. uf W~ashington i t tla-

pe'io c_ J..U .9 ut .. OU11ty ua te ct. y iaa which sach daages

ourreaa .d. I'RQVI DED, TatL if dataaaast... u.u ad iaa morea thana one. co.unaty

t. attorney gVeneal ay br ao i......... .ay of. niei w......
daages ouu a cd. Auy money so , .aaa d by tie aituo, ey gene. a! uu.

.ia .fe .. . ...t . .a stal p a ...tua Fund esta ..blsh .a..... R 90.48-

.39E). A ste -.. ' ....... i stingh -- ..of reprnatves of tne d.pa , .

of i.oIUy, lbilhmll , wildlife, aatai al a Jils . ad tela. .pa S aad .....

ataiUa C.0U11ii liua dlall ath L1 I ia, ai.At.aLl u a.. tiu of th Il mU eys o.Uil..L..,
aade, this section afte .... s.. ulting impac ... o - agenciesad local aId

ta ibal govaea aaaaaa.,aab. TI1.. de at shall i.haa ta. s, ia commiitt. -1. -1

a....y .. ll....t..d . d.. .this ........ ...all on ..ly u .. useTt
pua oes (a) Eaavauaaaa..ttal astoiato ~an ad enaaat...aa..t pjct u i..b;1n. 1j
o .. t.. u... .... ..o. .ha ca a... atal. . a .. ..atu al, u, .. a th.. .. ... .. .... F.
tue b.,aa,.f Oua i 3v a 1vtuaaaa3L.aa .- 3.,i ;..t (b) inv..tigati s oLu f t-'e l....r,-L .it i e..f-

F.. ... f dis..aa .. in...luding ew.. .luJ... .ta t .e . aad (....)
ataat of agencies, fua rasonuable. aeconnuassance. aad daag
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asssi . .t t this chpt.. 1 Agenie may atbe .inbuased u.d..

iuu~y ~, 1I UIIIpI~... (id ani~,,, p ~ p..III IUU , lew uii ,PI.I Ib1

f• 11U~~ i ulu ~i ,,lltia ia LjIaahLII .L .,uLltll.,

ll il UhI 5;V~l Lu tul p. U j.~l£,ll wiirL. LUIit;Ul. II; l t~iilllll IJlUJ3 ,

urTei)) determined pursuant to RCW 90.48.367.
(2) No action shall be authorized under this section against any person

operating in compliance with the conditions of a waste discharge permit is-

sued pursuant to RCW 90.48.160.

NEW SECTION. Sec. 811. A new section is added to chapter 90.48
RCW to read as follows:

For the purposes of this chapter, "technical feasibility" or "technically
feasible" means that given available technology, a restoration or enhance-
ment project can be successfully completed at a cost that is not dispropor-
tionate to the value of the resource before the injury.

Sec. 812. RCW 90.48.366 and 1989 c 388 s 2 are each amended to
read as follows:

By July 1, 1991, the dcpartment, in consultation with the departments
of fisheries, wildlife, and natural resources, and the parks and recreation
commission, shall adopt rules establishing a compensation schedule for the
discharge of oil in violation of ((RCW 90.48.320, by pesos lab!c-tmder
RCW 90.48.33 )) this chapter and chapter 90.56 RCW. The department
shall establish a scientific advisory board to assist in establishing the com-
pensation schedule. The amount of compensation assessed under this sched-
ule shall be no less than one dollar per gallon of oil spilled and no greater
than fifty dollars per gallon of oil spilled. The compensation schedule shall
reflect adequate compensation for unquantifiable damages or for damages
not quantifiable at reasonable cost for any adverse environmental, recrea-
tional, aesthetic, or other effects caused by the ((oil)) spill and shall take
into account:

(i) Characteristics of ((the)) any oil spilled, such as toxicity,
dispersibility, solubility, and persistence, that may affect the severity of the
effects on the receiving environment, living organisms, and recreational and
aesthetic resources;

(2) The sensitivity of the affected area as determined by such factors
as: (a) The location of the spill; (b) habitat and living resource sensitivity;
(c) seasonal distribution or sensitivity of living resources; (d) areas of rec-
reational use or aesthetic importance; (e) the proximity of the spill to im-
portant habitats for birds, aquatic mammals, fish, or to species listed as
threatened or endangered under state or federal law; and (f) other areas of
special ecological or recreational importance, as determined by the depart-
ment; and
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(3) Actions taken by the party who spilled ((the)) oil or any party lia-
ble for the spill that: (a) Demonstrate a recognition and affirmative accept-
ance of responsibility for the spill, such as the immediate removal of oil and
the amount of oil removed from the environment; or (b) enhance or impede
the detection of the spill, the determination of the (( 1,,,,be, Of gallos))
quantity of oil spilled, or the extent of damage, including the unauthorized
removal of evidence such as ((oited)) jied fish or wildlife.

Sec. 813. RCW 90.48.367 and 1989 c 388 s 3 are each amended to
read as follows:

(1) ((PiL;to assesing com pensation, .,. , R6W, 90.48.366)) After a
spill or other incident causing damages to the natural resources of the state,
the department shall conduct a formal preassessment screening as provided
in RCW 90.48.368.

(2) The department shall use the compensation schedule established
under RCW 90.48.366 to determine the amount of damages if the preas-
sessment screening committee determines that: (a) Restoration or enhance-
ment of the injured resources is not technically feasible; (b) damages are
not quantifiable at a reasonable cost; and (c) the restoration and enhance-
ment projects or studies proposed by the liable parties are insufficient to
adequately compensate the people of the state for damages ((sustained- as a
result .. .. o tie ilSpill.

(2) Co pc . i....ll n t ..be as .. ..... , ths s.i f oil pfa v ich daagsave~ beenll o.,L wil beassed a,,,. et~ REiWl~ 90.48lli . 14 ))tU~ l../l

(3) If the preassessment screening committee determines that the
compensation schedule should not be used, compensation shal be assessed
for the amount of money necessary to restore any damaged resource to its
condition before the injury, to the extent technically feasible, and compen-
sate for the lost value incurred during the period between injury and
restoration.

(4) Restoration shall include the cost to restock such waters, replenish
or replace such resources, and otherwise restore the stream, lake, or other
waters of the state, including any estuary, ocean area, submerged lands,
shoreline, bank, or other lands adjoining such waters to its condition before
the injury, as such condition is determined by the department. The lost val-
ue of a damaged resource shall be equal to the sum of consumptive, non-
consumptive, and indirect use values, as well as lost taxation, leasing, and
licensing revenues. Indirect use values may include existence, bequest, op-
tion, and aesthetic values. Damages shall be determined by generally ac-
cepted and cost-effective procedures, including, but not limited to,
contingent valuation method studies.

(5) Compensation assessed under this section shall be recoverable in an
action brought by the attorney general on behalf of the people of the state
of Washington and affected counties and cities in the superior court of
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Thurston ceniy or any county in which damages occurred. Moneys recov-
ered by the attorney general under this section shall be deposited in the
coastal protection fund established under RCW 90.48.390, and shall only be
used for the purposes stated in RCW 90.48.400.

(((4))) (M Compensation assessed under this section ((f,- a pattiuIlar
oil-spill)) shall preclude claims under this chapter by local governments for
compensation for damages to publicly owned resources resulting from the
same ((spill)) incident.

Sec. 814. RCW 90.48.368 and 1989 c 388 s 4 are each amended to
read as follows:

(I) The department shall adopt rules establishing a formal process for
preassessment screening of damages resulting from ((oil)) spills to the wa-
ters of the state causing the death of, or injury to, fish, animals, vegetation,
or other resources of the state. The rules shall specify the conditions under
which the department shall convene a preassessment screening committee.
The preassessment screening process shall occur concurrently with recon-
naissance activities. The committee shall use information obtained from
((oil-spill)) reconnaissance activities as well as any other relevant resource
and resource use information. For each ((oil-spill)) incident, the committee
shall determine whether a damage assessment investigation should be con-
ducted ((,n ,..RW 90.4,.142)), or ((alternatively)), whether the com-
pensation schedule authorized under RCW 90.48.366 and 90.48.367 should
be used to assess damages. The committee may accept restoration or en-
hancement projects or studies proposed by the liable parties in lieu of some
or all of: (a) The compensation schedule authorized under ((thi iapter))
RCW 90.48.366 and 90.48.367; or (b) the claims from damage assessment
studies authorized under RCW 90.48.142.

(2) A preassessment screening committee may consist of representa-
tives of the departments of ecology, fisheries, wildlife, natural resources, so-
cial and health services, and emergency management, the parks and
recreation commission, as well as other federal, state, and local agencies,
and tribal and local governments whose presence would enhance the recon-
naissance or damage assessment aspects of ((off)) spill response. The de-
partment shall chair the committee and determine which representatives
will be needed on a spill-by-spill basis.

(3) The committee shall consider the following factors when determin-
ing whether a damage assessment study authorized under RCW ((90.48-
.14-2)) 90.48.367 should be conducted: (a) Whether evidence from
reconnaissance investigations suggests that injury has occurred or is likely
to occur to publicly owned resources; (b) the potential loss in services pro-
vided by resources injured or likely to be injured and the expected value of
the potential loss; (c) whether a restoration project to return lost services is
technically feasible; (d) the accuracy of damage quantification methods that
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could be used and the anticipated cost-effectiveness of applying each meth-
od; (e) the extent to which likely injury to resources can be verified with
available quantification methods; and (f) whether the injury, once quanti-
fied, can be translated into monetary values with sufficient precision or
accuracy.

(4) When a resource damage assessment is required for an oil spill in
the navigable waters of the state, as defined in RCW 90.48.315 as recodified
by this 1991 act, the state trustee agency responsible for the resource and
habitat damaged shall conduct the damage assessment and pursue all ap-
propriate remedies with the responsible party.

(M Oil spill damage assessment studies authorized under RCW ((90-
.4t.42)) 90.48.367 may only be conducted if the committee, after consid-
ering the factors enumerated in subsection (3) of this section, determines
that the damages to be investigated are quantifiable at a reasonable cost
and that proposed assessment studies are clearly linked to quantification of
the damages incurred.

(((5-)) (6) As new information becomes available, the committee may
reevaluate the scope of damage assessment using the factors listed in sub-
section (3) of this section and may reduce or expand the scope of damage
assessment as appropriate.

(((6))) (7) The preassessment screening process shall provide for the
ongoing involvement of persons who may be liable for damages resulting
from an oil spill. The department may negotiate with a potentially liable
party to perform restoration and enhancement projects or studies which
may substitute for all or part of the compensation authorized under RCW
90.48.366 and 90.48.367 or the damage assessment studies authorized under
RCW ((90:484-2)) 90.48.367.

((()) (8) For the purposes of this section and RCW 90.48.367, the
cost of a damage assessment shall be considered "reasonable" when the an-
ticipated cost of the damage assessment is expected to be less than the an-
ticipated damage that may have occurred or may occur.

Sec. 81M. RCW 90.48.390 and 1989 c 388 s 7 and 1989 c 262 s 3 are
each reenacted and amended to read as follows:

The coastal protection fund is established to be used by the department
as a revolving fund for carrying out the purposes of restoration of natural
resources under this chapter and chapter 90.56 RCW ((90.48.315 -tgh
90.48.365, ?8.52.020, 70.52.125, 82.36.330, 90.40.142, 90.48.315, 90.48.370
tl,1 uuhl 90.48.410, 90.48.903, 90.48.906 a1 ld 90.48.96?, and 90.48.366
tlhi'aigh 90.48.368)). To this fund there shall be credited penalties, fees,
damages, ((and)) charges received pursuant to the provisions of this chapter
and chapter 90.56 RCW ((90.48.142 .nd 90.48.315 t........ 90.48.3 )),
compensation for damages received unde., this chapter and chapter 90.56
RCW ((90.40.366 thrughs, 90.48.36)), and an amount equivalent to one
cent per gallon from each marine use refund claim under RCW 82.36.330.
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Moneys in the fund not needed currently to meet the obligations of the
department in the exercise of its powers, duties, and functions under RCW
((90.48.315 throughl 90.48.365 and RCW 78.52.020, 78.52.125, 82.6
.3-30,)) 90.48.142, ((90.48.315, 9.4.370 t h 9.48.410, 90.48.963, 90-
.48.906 anid 90.48.907)) 90.48.366, 90.48.367, and 90.48.368 shall be
deposited with the state treasurer to the credit of the fund and may be in-
vested in such manner as is provided for by law. Interest received on such
investment shall be credited to the fund.

Sec. 816. RCW 90.48.400 and 1990 c 116 s 14 are each amended to
read as follows:

(1) Moneys in the coastal protection fund shall be disbursed for th
following purposes and no others:

(a) ((All .osts of h .... patn..t eate.d tu t... fo. t uf R.
90.48.315 thog 90.48.365, 90.48.371 t~og 90.48.378, 90.48.381,
90.48.383, 90.48.385, 90.48.387, 90.48.388, 78.52.020, 78.52.125, 823--
.330, 90.48.142, 90.48.903, 90.48.906, antd 90.48.907 including~ but nt i
ited Lu equpmen~t ren.ztal and contracting costs..

(b) All costs involved il t l abatIIit uf polluio el to te d
chnpie of oil ajid otliet liPztdaus zsubtai,.&)) Environmental restoration
and enhancement projects intended to restore or enhance environmental,
recreational, or aesthetic resources for the benefit of Washington's citizens;

(b) Investigations of the long-term effects of oil spills; and
(c) Development and implementation of an aquatic land geographic

information system.
((fc))) (2) The director may allocate a portion of thc fund to be de-

voted to research and development in the causes, effects, and removal of
pollution caused by the discharge of oil or other hazardous substances.

((() 1onys Ised fromi the coasta. pioci.. 1_ t ,.tit fuid ut tl,,

abatementJ of poIlluto caused byU"l •U iU.th.e d ischrg of oil aHI. IOthe HI. J hnz

sn ces sh all be. z inib nd tu ti Funnd whenever.
(a) Mone~ys are available uztdet aity federal piogt ami,--u
(b) o.t.Y.at , al.bl" fi ou a recovery Imade by.t... L dep. r t n.

ft te p ism iabl, tu ischarg.. ... of oo......l t. aai d
substances.

(3) Moneys cllted ad RW 90.48.142 Shall o ly be used F
put pase euuttetated 1 in that nectio, sujc tu tlhe approuval of tle~ st'

committee.
0.)) (3 A steering committee consisting of representatives of the de-

partment of ecology, fisheries, wildlife, and natural resources, and the parks
and recreation commission shall authorize the expenditure of the moneys
collected under RCW 90.48.366 through 90.48.368, after consulting im-
pacted local agencies and local and tribal governments. ((Fhe moneyscot
l,-d ))( RChW 90.48.366 togllat 90.48.368 siall otly futd to th
followt pt psech. (a) evelopmntalt sth catio d etsanhacemoalt projct
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.i.. ... to_ sesL- i ot ennanc eliT - yIo.. * ..... |- onI o.. II I I , • t • t• t t -

sore Fo. the benefit of Washiton 's~i t;~izL, (b~) investigat~ins of the
logtn f{cso i p ll ndth lease of l£l UthUs hazidt sU LtanIc

Un stte. resurcesu (c) pueinibmsuienit of ageies~.. f~i reasonable re
.a... and Jam.ag asse.ssment costs .. (d) wildlife ies..... and

(4) Agencies may not be reimbursed ((ude, this seeuo)) from the
coastal protection fund for the salaries and benefits of permanent employees
for routine operational support. Agencies may only be reimbursed under
this section if money for reconnaissance and damage assessment activities is
unavailable from other sources.

Sec. 817. RCW 90.48.369 and 1989 c 388 s 5 are each amended to
read as follows:

The department shall submit an annual report to the appropriate
standing committees of the legislature for the next five years beginning
January 1, 1990. The annual report shall cover the implementation of ((this
act)) RCW 90.48.366, 90.48.367, 90.48.368, and 90.48.369 and shall in-
clude information on each ((oil)) spill for which a preassessment screening
committee was convened, the outcome of each process, any compensation
claims imposed or damage assessment studies conducted, and the revenues
to and expenditures from the coastal protection fund.

PART IX
MARITIME COMMISSION

Sec. 901. RCW 88.44.010 and 1990 c 117 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Administrator" means the administrator of the office of marine
safety created by section 402 of this 1991 act.

(2) "Business class' means a recognized trade segment of the maritime
industry.

((-2)) (3) "Commission" means the Washington state maritime
commission.

(((3) 'Dheti u tnazuaa tit,. J1 uto, of the depar tmenut of ecology 0
thei. duly authizu eu pi usauntative.))

(4) "Fishing vessel" means a vessel ((that)) (a) on which persons com-
mercially engage((s)) in: (((a-)) (ji Catching, taking, or harvesting fish;
((b)) (ij preparing fish or fish products; or ((())) (b) that supplies,
stores, refrigerates, or transports fish, fish products, or materials directly re-
lated to fishing or the preparation of fish.

(5) "Foreign vessel" means a vessel of forcign registry or operated un-
der the authority of a country, except the United States.
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(6) "Oil" or 'oils" means oil, including gasoline, crude oil, fuel oil,
diesel oil, lubricating oil, sludge, oil refuse, liquid natural gas, propane, bu-
tane, oils distilled from coal, and other liquid hydrocarbons regardless of
specific gravity, or any other petroleum related products.

(7) "Oceanographic research vessel" means a vessel that is employed
only in instruction in oceanography or limnology, or both, or only in ocean-
ographic or limnological research, including those studies about the sea such
as seismic, gravity meter, and magnetic exploration and other marine geo-
physical or geological surveys, atmospheric research, and biological
research.

(8) "Protection and indemnity club" means a mutual insurance organ-
ization formed by a group of shipowners or operators in order to secure
cover for various risks of vessel operation, including oil spill costs, not cov-
ered by normal hull insurance.

(9) "Public vessel" means a vessel that is owned, or chartered and op-
erated by the United States government, by a state of the United States, or
a government of a foreign country and is not engaged in commercial service.

(10) "State" means a state of the United States, Guam, Puerto Rico,
the Virgin Islands, American Samoa, the District of Columbia, the North-
ern Mariana Islands, and any other territory or possession of the United
States.

(11) "Steamship agent or agency" means an agent or agency appointed
by a vessel owner or operator to enter or clear vessels at ports within the
state of Washington and to conduct onshore activities, or contract on behalf
of the owner or operator for whatever is required for the efficient operation
of the vessel.

(12) "Steamship liner company" means a steamship company main-
taining a regular schedule of calls at designated ports of the state of
Washington.

(13) "Towboat" means a commercial vessel engaged in, or intending to
engage in, the service of pulling, pushing, or hauling along side, or any
combination of pulling, pushing, or hauling along side.

(14) "United States flag vessel" means a vessel documented under the
laws of the United States or registered under the laws of any state of the
United States.

(15) "Vessel" means every description of watercraft, other than a sea-
plane on water, used or capable of being used as a means of transportation
on water, carrying oil as fuel or cargo, and over three hundred gross regis-
tered tons, except oceanographic research vessels, public vessels, vessels be-
ing employed exclusively for pleasure, or vessels which, prior to entering
Washington waters, have formerly arranged with an officially recognized
cleanup cooperative or with a private cleanup contractor for immediate oil
spill response.
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(16) "Vessel owner or operator" means the legal owner of a vessel
and/or the charterer or other person in charge of the day-to-day operation.

(17) "Waters of this state" or "waters of the state of Washington"

i, A.ti,,. 24, sectioII 1,f the ,, t ,.. u,, ,tuo,1 ) has the meaning in RCW
90.48.315 as recodified by this 1991 act.

Sec. 902. RCW 88.44.020 and 1990 c 117 s 3 are each amended to
read as follows:

There is created ((a)) the Washington state maritime commission to be
known and designated and declared a corporate body. The powers and du-
ties of the commission shall include the following:

(1) To ((elect ..... . . .such ... .a i
able, and t)) adopt, rescind, and amend rules and orders for the exercise of
its powers, which shall have the force and effect of the law when not incon-
sistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ, and at its pleasure discharge, a manager, secretary,
agents, attorneys, consultants, companies, organizations, and employees as it
deems necessary, and to prescribe their duties and powers and fix their
compensation;

(4) To establish offices, incur expenses, enter into contracts, and create
such liabilities as may be reasonable for the proper administration and en-
forcement of this chapter;

(5) To assess vessels transiting the waters of this state, to collect such
assessments, investigate violations, and enforce the provisions of this chap-
ter, except for vessels which transit upon the portion of the Columbia river
that runs between the states of Washington and Oregon;

(6) To keep accurate record of all of its dealings, which shall be open
to inspection and audit by the state auditor;

(7) To sue and be sued, adopt a corporate seal, and have all of the
powers of a corporation;

(8) To expend funds for commission-related education and training
programs as the commission deems appropriate;

(9) To borrow money and incur indebtedness;
(10) To establish an oil spill first response system, except for vessels

which transit upon the portion of the Columbia river that runs between the
states of Washington and Oregon. This system will provide a mandatory
emergency response communications network for vessels involved in com-
merce in Washington waters, and provide an immediate response to such
vessels which, for whatever reason, discharge oil into the state's waters. In
the event of an oil spill or threatened oil spill, the system must be able to
provide a complete response for the first twenty-four hours after the initial
report, which may include, but not be limited to, as needed, response vessel
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or vessels, boom equipment, skimmers, qualified personnel, and wildlife care
centers.

The commission may establish, by or before July 1, 1992, an oil spill
first response system for vessels which transit upon the portion of the
Columbia river that runs between the states of Washington and Oregon;

(11) To enter into contracts with cleanup contractors to provide spill
response, or with other organizations or companies for communication
services;

(12) To recover oil spill first response system costs from a responsible
vessel owner or operator in the event of a spill or threatened release;

(13) To hold response readiness drills with state and federal agencies;
(14) To work with other states' and countries' maritime organizations,

cleanup cooperatives, and governmental response agencies; ((ad))
(15) To develop an oil spill contingency plan to comply with state stat-

utes and rules for those vessels covered by the commission, except for ves-
sels operating on the portion of the Columbia river that runs between the
states of Washington and Oregon. The commission shall develop an oil spill
contingency plan for vessels which transit upon the portion of the Columbia
river that runs between the states of Washington and Oregon, not later than
January 1, 1993;

(16) To develop a data base from existing information sources, of ac-
cidents, groundings, near misses, and oil discharges of all cargo and passen-
ger vessels entering the waters of the state and to report any such
information to the office of marine safety for the purposes of preparing a
summary of accidents and near miss incidents; and

(17) To report annually to the governor, the office of marine safety,
and the appropriate standing committees of the legislature on the commis-
sion's work and the number of incidents to which the commission's first re-
sponse system has responded, and make recommendations to improve the
safety of maritime transportation.

Sec. 903. RCW 88.44.030 and 1990 c 117 s 4 are each amended to
read as follows:

The commission shall be comprised of nine voting members. ((Six))
Seven persons((, eaeh tepteg )) shall be appointed by the governor to
represent specific business classes((, shall be ,l , d to ineinbeishp ithe

¢O-fiiiii,)iand ofie per sofnsall--- be, appi.onted''- by the cannissiioi n-

bers)). Two of the members shall represent steamship liner companies, one
American flag and one foreign flag. One member shall represent towboat
companies. One member shall represent fishing vessels. One member shall
represent steamship agencies serving tramp vessels. One member shall rep-
resent protection and indemnity clubs or other marine brokers or insurers of
oil spill cleanup costs for vessels operating in Washington waters. One
member shall represent steamship agencies serving tramp vessels on the
Columbia river. The governor shall also appoint one member with maritime,

110071

Ch. 200



Ch. 200 WASHINGTON LAWS, 1991

marine labor, or marine spill cleanup experience and one member from the
environmental community with marine experience ((shall be ...appointed f.
t.. p.. by the. goveni)). In addition, the ((......... Ud State,
couast guaid c.apitain of ti. p, uPuges.t Suud, tihe United Stat.s coast
guard captain of th pot .. tat porio. . ..f thel.. .. .... that n.1
betweent W.ahington ad O ,)) administrator and a state pilot licensed
under chapter 88.16 RCW((;)) who pilots in the waters of the state of
Washingtoni or their designees, will serve as nonvoting ((ex-offici )) mem-
bers. The United States coast guard captain of the port for Puget Sound
and the United States coast guard captain of the port for that portion of the
Columbia river that runs between Washington and Oregon shall be invited
to attend meetings of the commission. The state-licensed pilot shall be se-
lected by the Washington state board of pilotage commissioners.

Members of the commission must have had a minimum of five years'
experience in their business class and be actively employed by or on behalf
of a company within the business class for whom they shall represent.
However, the protection and indemnity or insurance member may be a des-
ignee of the international group of protection and indemnity clubs, or any
such marine insurers engaged in business within the state.

The commission shall meet at least ((irterily every)) twice each year.
Sec. 904. RCW 88.44.040 and 1990 c 117 s 5 are each amended to

read as follows:
(( h .. ...... ..... .. .. .. .. .. ...........rs f t.. .. . .. ... hal be
t ts from,u El3 ily 1 fbl, thlL; el.uio atd until th , i -

are elcte d qualifiLd. Te commssio s all hIod iLanIaI = eting
duing t.. .. .i nthi of O..ob.. each yea, f. i the. Pu-pus f l c ting ofien
and thiL tiainsadtt of otlL, business antd shall hld such o~ter mttt..ttt

dumng the yea, as it shall d .niL.

.......... ..... .... h . .all be fi .t no inated and l... in 1990 i"
thenn. act fotli in RewV 88.44.050 aaid shlall take ofic a smna ithey
a - aliIied. I Iw ilit, exp IIa t of thU ter II tuf t t1 e u .uv,.. Io1U ill

(. ) .... flag l .ne, and fishing v i ...ber anJuly 1, 1991,
(2) Piotection autd id ntui ty club u a.. aremmb , and pbl ,_

uebe n july 1, 1992; attd
(3) All . .mbeis o July 1, 19•)) The governor shall appoint

members of the commission for three-year terms. The governor shall ap-
point the chairperson. The members of the commission elected before the
effective date of this section shall continue as members until their terms
would have expired under section 5, chapter 117, Laws of 1990.

The respective terms shall end on June 30 of each third year thereaf-
ter. Any vacancies that occur on the commission shall be filled by ((ap
point nuut a ei le person y me e o the cmemris of te bforei t

aiTihe respocite shall d o Jun te enin ofahtidr the reaf-o wic
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te . .appuinted to fill, so that .commi ..iom ... n1--1p sh-alI b.. o a

uifou. tagere basi)) the governor to serve out the remainder of the
unexpired term.

Sec. 905. RCW 88.44.080 and 1990 c 117 s 9 are each amended to
read as follows:

A majority of the voting members of the commission shall constitute a
quorum for the transaction of all business and the carrying out of the duties
of the commission.

Each member of the commission shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for actual travel expenses in-
curred in carrying out the provisions of this chapter. Employees of the
commission may also be reimbursed for actual travel expenses when out-of-
state on official commission business. Compensation and reimbursement
shall be from commission funds only.

((Resigatio of co members will be. filld b a majuity Of

shall .... t the term... i. Ic- - . .. . .ib . .leave titL

loyIIient uF li. e sp. ve. bus U iic. lass f, iiiICU tia OiI hunidred

t wen ty days, t • commssio 111be. mu.st i.... from that posti. A

a two-thirds . aj,,ty vote of ,.,,iiOi u . . . .,.))

Sec. 906. RCW 88.44.110 and 1990 c 117 s 12 are each amended to
read as follows:

If it appears from investigation by the commission that the revenue
from the assessment levied on vessels under this chapter is inadequate to
accomplish the purposes of this chapter, the commission by rule shall
( (adpt a tlesUIUl lsettin fI I t1. necessite tiLt * idu (y . t... l.t ite
an pobbu , oa.tu o.,= f the, ze.aiU. ese = a ch s..pil cleanup. pet' iuu arid op-

front tk. asent.i leied. After .... pp.. e.g..lato.y JingS, t com-

mission May)) increase the assessment to a sum determined by the commis-
sion to be necessary for those purposes. The rule adopting the increase shall
be filed with the administrator. An increase ((bconreff., )) shall not
take effect earlier than ninety days after the ((resoltion)) rule is adopted
((aton any ... date. p.i.... .d fo, i, the. soluti)) and filed with the
administrator, unless the administrator determines that the increase is not
justified.

Sec. 907. RCW 88.44.160 and 1990 c 117 s 17 are each amended to
read as follows:

Rules and orders adopted by the commission shall be filed with the
((director)) administrator and shall become effective pursuant to the provi-
sions of the administrative procedure act.
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PART X
PILOTAGE

Sec. 1001. RCW 88.16.010 and 1987 c 485 s 1 are each amended to
read as follows:

(1) The board of pilotage commissioners of the state of Washington is
hereby created and shall consist of the assistant secretary of marine trans-
portation of the department of transportation of the state of Washington, or
the assistant secretary's designee who shall be an employee of the marine
division, who shall be chairperson, the administrator of the office of marine
safety, or the administrator's designee, and ((six)) seven members appointed
by the governor and confirmed by the senate. Each of ((said)) the appointed
commissioners shall be appointed for a term of four years from the date of
((said)) the member's commission. No person shall be eligible for appoint-
ment to ((said)) the board unless that person is at the time of appointment
eighteen years of age or over and a citizen of the United States and of the
state of Washington. Two of ((said)) the appointed commissioners shall be
pilots licensed under this chapter and actively engaged in piloting upon the
waters covered by this chapter for at least three years immediately preced-
ing the time of appointment and while serving on the board. One pilot shall
be from the Puget Sound pilotage district and one shall be from the Grays
Harbor pilotage district. Two of ((said)) the appointed commissioners shall
be actively engaged in the ownership, operation, or management of deep sea
cargo and/or passenger carrying vessels for at least three years immediately
preceding the time of appointment and while serving on the board. One of
said shipping commissioners shall be a representative of American and one
of foreign shipping. One of the commissioners shall be a representative from
a recognized environmental organization concerned with marine waters. The
remaining commissioners shall be persons interested in and concerned with
pilotage, maritime safety, and marine affairs, with broad experience related
to the maritime industry exclusive of experience as either a state licensed
pilot or as a shipping representative.

(2) Any vacancy in an appointed position on the board shall be filled
by the governor for the remainder of the unfilled term, subject to confirma-
tion by the senate.

(3) ((For)) Five members of the board shall constitute a quorum. At
least one pilot, one shipping representative, and one public member must be
present at every meeting. All commissioners and the chairperson shall have
a vote.

Sec. 1002. RCW 88.16.090 and 1990 c 116 s 27 and 1990 c 112 s I
are each reenacted and amended to read as follows:

(1) A person may pilot any vessel subject to the provisions of this
chapter on waters covered by this chapter only if appointed and licensed to
pilot such vessels on said waters under and pursuant to the provisions of this
chapter.
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(2) A person is eligible to be appointed a pilot if the person is a citizen
of the United States, over the age of twenty-five years and under the age of
seventy years, a resident of the state of Washington at the time of appoint-
ment and only if the pilot applicant holds as a minimum, a United States
government license as a master of ocean or near coastal steam or motor
vessels of not more than one thousand six hundred gross tons or as a master
of inland steam or motor vessels of not more than one thousand six hundred
gross tons, such license to have been held by the applicant for a period of at
least two years prior such license to have been held by the applicant for a
period of at least two years prior to taking the Washington state pilotage
examination and a first class United States endorsement without restrictions
on that license to pilot in the pilotage districts for which the pilot applicant
desires to be licensed, and if the pilot applicant meets such other qualifica-
tions as may be required by the board. A person applying for a license un-
der this section shall not have been convicted of an offense involving drugs
or the personal consumption of alcohol in the twelve months prior to the
date of application. This restriction does not apply to license renewals under
this section.

(3) Pilots shall be licensed hereunder for a term of five years from and
after the date of the issuance of their respective state licenses. Such licenses
shall thereafter be renewed as of course, unless the board shall withhold
same for good cause. Each pilot shall pay to the state treasurer an annual
license fee established by the board of pilotage commissioners pursuant to
chapter 34.05 RCW, but not to exceed one thousand five hundred dollars, to
be placed in the state treasury to the credit of the pilotage account. The
board may assess partially active or inactive pilots a reduced fee.

(4) Pilot applicants shall be required to pass a written and oral exami-
nation administered and graded by the board which shall test such appli-
cants on this chapter, the rules of the board, local harbor ordinances, and
such other matters as may be required to compliment the United States ex-
aminations and qualifications. The board shall ((...duc the .. examin.tiol,
e ,gula, date, as pre ....d by k, at lea.. st onc. . every two yas)) hold
examinations at such times as will, in the judgment of the board, ensure the
maintenance of an efficient and competent pilotage service. An examination
shall be scheduled for the Puget Sound pilotage district if there are three or
fewer successful candidates from the previous examination who are waiting
to become pilots in that district.

(5) The board shall ((have d .vl . xaiations, and grading,
shees fa. , tPuge. P S . .... pilota diti.t, a .d two fb ea c ther)) de-
velop an examination and grading sheet for each pilotage district, for the
testing and grading of pilot applicants. The examinations shall be adminis-
tered to pilot applicants ((on a ando, b )) and shall be updated as re-
quired to reflect changes in law, rules, policies, or procedures. The board
may appoint a special independent examination committee or may contract
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with a firm knowledgeable and experienced in the development of profes-
sional tests for development of said examinations. Active licensed state pi-
lots may be consulted for the general development of examinations but shall
have no knowledge of the specific questions. The pilot members of the board
may participate in the grading of examinations. If the board does appoint a
special examination development committee it is authorized to pay the
members of said committee the same compensation and travel expenses as
received by members of the board. When grading examinations the board
shall carefully follow the grading sheet prepared for that examination. The
board shall develop a "sample examination" which would tend to indicate to
an applicant the general types of questions on pilot examinations, but such
sample questions shall not appear on any actual examinations. Any person
who willfully gives advance knowledge of information contained on a pilot
examination is guilty of a gross misdemeanor.

(6) All pilots and applicants are subject to an annual physical exami-
nation by a physician chosen by the board. The physician shall examine the
applicant's heart, blood pressure, circulatory system, lungs and respiratory
system, eyesight, hearing, and such other items as may be prescribed by the
board. After consultation with a physician and the United States coast
guard, the board shall establish minimum health standards to ensure that
pilots licensed by the state are able to perform their duties. Within ninety
days of the date of each annual physical examination, and after review of
the physician's report, the board shall make a determination of whether the
pilot or candidate is fully able to carry out the duties of a pilot under this
chapter. The board may in its discretion check with the appropriate author-
ity for any convictions of offenses involving drugs or the personal consump-
tion of alcohol in the prior twelve months.

(7) The board shall prescribe, pursuant to chapter 34.05 RCW, a
number of familiarization trips, between a minimum number of twenty-five
and a maximum of one hundred, which pilot applicants must make in the
pilotage district for which they desire to be licensed. Familiarization trips
any particular applicant must make are to be based upon the applicant's
vessel handling experience.

(8) The board may ((preacr)) require vessel simulator training for a
pilot applicant((,-or)) and shall require vessel simulator training for a pilot
subject to RCW 88.16.105((, as it d... appipriate, taking into onIi..-
ation th economi coat|JI~ vUI of. sui traL|iin, to enh, anc1 e tha piso'. bliyt

perfo pilo tag daie,, ,,J.., this h.,apter)). The board shall also require
vessel simulator training in the first year of active duty for a new pilot and
at least once every five years for all active pilots.

(9) The board shall prescribe, pursuant to chapter 34.05 RCW, such
reporting requirements and review procedures as may be necessary to assure
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the accuracy and validity of license and service claims, and records of fa-
miliarization trips of pilot candidates. Willful misrepresentation of such re-
quired information by a pilot candidate shall result in disqualification of the
candidate.

(10) The board shall adopt rules to establish time periods and proce-
dures for additiunal training trips and retesting as necessary for pilots who
at the time of their licensing are unable to become active pilots.

Sec. 1003. RCW 88.16.105 and 1987 c 264 s 3 are each amended to
read as follows:

The board shall prescribe, pursuant to chapter 34.05 RCW, rules gov-
erning the size and type of vessels which a newly licensed pilot may be as-
signed to pilot on the waters of this state and whether the assignment
involves docking or undocking a vessel. The rules shall also prescribe re-
quired familiarization trips before a newly licensed pilot may pilot a larger
or different type of vessel. Such rules shall be for the first ((three)) five-
year period in which pilots are actually employed.

Sec. 1004. RCW 88.16.110 and 1935 c 18 s 7 are each amended to
read as follows:

(1) Every pilot licensed under this chapter shall file with the board not
later than the tenth day of January, April, July and October of each year a
report for the preceding quarter. Said report shall contain an account of all
moneys received for pilotage by him or her or by any other person for
((him)) the pilot or on ((his)) the pilot's account or for his or her benefit.
Said report shall state the name of each vessel piloted, the amount charged
to and/or collected from each vessel, the port of registry of such vessel, its
dead weight tonnage, whether it was inward or outward bound, whether the
amount so received, collected or charged is in full payment of pilotage and
such other information as the board shall by regulation prescribe.

(2) The report shall include information for each vessel that suffers a
grounding, collision, or other major marine casualty that occurred while the
pilot was on duty during the reporting period. The report shall also include
information on near miss incidents as defined in section 423 of this 1991
act. Information concerning near miss incidents provided pursuant to this
section shall not be used for imposing any sanctions or penalties. The board
shall forward information provided under this subsection to the office of
marine safety for inclusion in the collision reporting system established un-
der section 423 of this 1991 act.

*Sec. 1005. RCW 88.16.155 and 1977 ex.s. c 337 s 11 are each

amended to read as follows:
(1) The master of any vessel which employs a Washington licensed pilot

shall certify (o -- fom pL5 bd J by th .... ..d ..f . ....ine .....
Ma ter o es J uauuJyuR .unuJ.
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|aj J)Utll5p IJVI.7|UlI: US i55 tLJil|ICIl I.7|5|,. I.UdI. | 5UUI U 5 c5ilaEIUll5 5U~JV;ll5-

(a) Ouch i..,9111 O f fle V18flCv MAIM nt5Uuld M 5Eg~j UV~rI aiiiells

States coast guard before the vessel enters the navigable waters of the state,
that the vessel complies with:

(a) United States coast guard regulations as codified in 33 C.F.R. Part

(b) The federal oil pollution act of 1990.
(2) The master of any vessel which employs a Washington licensed pilot

shall be prepared to (pad pad of, u.,y . a. .LsiUu, s ......... ,,-

,,y .. . ... . .. .... .. ... .. , J ,,Ei, ,1 . , ; , ..,.,,fi, :- ,, .. ......" ... L-)) certify and
indicate to the United States adpost guard that the vessel complies with sub-
section (1) of this section and the rules of the board ((pewate)) adopted
pursuant to subsection (1) of this section.

(3) If the master of a vessel which employs a Washington licensed pilot
cannot certify that the vessel complies with subsection (1) of this section and

the rules of the board adopted pursuant to subsection (1) of this section, the
master shall certify that:

(a) The vessel will comply with subsection (1) of this section before the
time the vessel is scheduled to leave the waters of Washington state; and

(b) The coast guard captain of the port was notified of the noncomplying
items when they were determinett and

(c) The coast guard captain of the port has authorized the vessel to pro-
ceed under such conditions as prescribed by the coast guard pursuant to its
authority under federal statutes and regulations.

(4) ((A ft the board .. , . . ;be Me. f., n U ... x -'h d .. . uei
(--of--~1s-ctidim)) No Washington licensed pilot shall offer pilotage services
to any vessel on which the master has failed to make a certification required
by this section If the master fails to make a certification the pilot shall:

(a) Immediately inform the United States coast guard and the port cap-
tain of the conditions and circumstances by the best possible means; and

(b) Disembark from the vessel as soon as practicable((;-and

sianies by th Iu, ' . - ' aaani, ana

(c) Fo,..va.d a vv n ..p... t Me boa.d .. hie, than ve fou.

(5) Any Washington licensed pilot who offers pilotage services to a vessel
on which the master has failed to make a certification required by this sec-
tion or the rules of the board adopted under this section shall be subject to
RCW 88.16.150, as now or hereafter amended, and RCW 88.16.100, as now
or hereafter amended.
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(6) The board shall revise the requirements enumerated in this section as
necessary to reflect changes in coast guard regulations, federal statutes, and
international a-reements. All actions of the board under this section shall
comply with chapters 34.05 and 42.30 RCW. i ,- ...d... ! ....... th
time of and -- method .f ...etentio..... ..... .... . : 6are bee ... ......... .

- - ni - U4LVI.. --- )

(7) This section shall not apply to the movement of dead ships. The
board shall prescribe pursuant to chapter 34.05 RCW, after consultation
with the coast guard and interested persons, for the movement of dead ships
and the certification process thereon.
*Sec. 1005 was vetoed, see message at end of chapter.

PART XI
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 1101. DEPARTMENT OF NATURAL RE-
SOURCES LEASES. After the effective date of this section, the depart-
ment of natural resources shall include in its leases for onshore and offshore
facilities the following provisions:

(1) Require those wishing to lease, sublease, or re-lease state-owned
aquatic lands to comply with the provisions of this chapter;

(2) Require lessees and sublessees to operate according to the plan of
operations and to keep the plan current in compliance with this chapter; and

(3) Include in its leases provisions that a violation by the lessee or
sublessee of the provisions of this chapter may be grounds for termination of
the lease.

Sec. 1102. RCW 90.48.037 and 1987 c 109 s 125 are each amended to
read as follows:

The department, with the assistance of the attorney general, is author-
ized to bring any appropriate action at law or in equity, including action for
injunctive relief, in the name of the people of the state of Washington as
may be necessary to carry out the provisions of this chapter or chapter
90.56 RCW.

Sec. 1103. RCW 90.48.095 and 1987 c 109 s 128 are each amended to
read as follows:

In carrying out the purposes of this chapter or chapter 90.56 RCW the
department shall, in conjunction with either the ((pr,,uilgation)) adoption
of rules ((and r gulations)), consideration of an application for a waste dis-
charge permit or the termination or modification of such permit, or pro-
ceedings in ((conteed cae)) adjudicative hearings, have the authority to
issue process and subpoena witnesses effective throughout the state on its
own behalf or that of an interested party, compel their attendance, admin-
ister oaths, take the testimony of any person under oath and, in connection
therewith require the production for examination of any books or papers
relating to the matter under consideration by the department. In case of
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disobedience on the part of any person to comply with any subpoena issued
by the department, or on the refusal of any witness to testify to any matters
regarding which he may be lawfully interrogated, it shall be the duty of the
superior court of any county, or of the judge thereof, on application of the
department, to compel obedience by proceedings for contempt, as in the
case of disobedience of the requirements of a subpoena issued from such
court or a refusal to testify therein. In connection with the authority
granted under this section no witness or other person shall be required to
divulge trade secrets or secret processes. Persons responding to a subpoena
as provided herein shall be entitled to fees as are witnesses in superior court.

Sec. 1104. RCW 90.48.100 and 1987 c 109 s 129 are each amended to
read as follows:

The department shall have the right to request and receive the assist-
ance of any educational institution or state agency when it is deemed nec-
essary by the department to carry out the provisions of this chapter or
chapter 90.56 RCW.

Sec. 1105. RCW 90.48.156 and 1987 c 109 s 134 are each amended to
read as follows:

The department is authorized to cooperate with appropriate agencies of
neighboring states and neighboring provinces, to enter into contracts, and
make contributions toward interstate and state-provincial projects to carry
out the purposes of this chapter and chapter 90.56 RCW.

Sec. 1106. RCW 90.48.240 and 1987 c 109 s 15 are each amended to
read as follows:

Notwithstanding any other provisions of this chapter or chapter 90.56
RCW, whenever it appears to the director that water quality conditions ex-
ist which require immediate action to protect the public health or welfare,
or that a person required by RCW 90.48.160 to obtain a waste discharge
permit prior to discharge is discharging without the same, or that a person
conducting an operation which is subject to a permit issued pursuant to
RCW 90.48.160 conducts the same in violation of the terms of said permit,
causing water quality conditions to exist which require immediate action to
protect the public health or welfare, the director may issue a written order
to the person or persons responsible without prior notice or hearing, direct-
ing and affording the person or persons responsible the alternative of either
(1) immediately discontinuing or modifying the discharge into the waters of
the state, or (2) appearing before the department at the time and place
specified in said written order for the purpose of providing to the depart-
ment information pertaining to the violations and conditions alleged in said
written order. The responsible person or persons shall be afforded not less
than twenty-four hours notice of such an information meeting. If following
such a meeting the department determines that water quality conditions ex-
ist which require immediate action as described herein, the department may
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issue a written order requiring immediate discontinuance or modification of
the discharge into the waters of the state. In the event an order is not im-
mediately complied with the attorney general, upon request of the depart-
ment, shall seek and obtain an order of the superior court of the county in
which the violation took place directing compliance with the order of the
department. Such an order is appealable pursuant to RCW 43.21B.310.

Sec. 1107. RCW 90.48.907 and 1971 ex.s. c 180 s 10 are each amend-
ed to read as follows:

((RcW 90.48.315 t 1nough 90.48.365 and this 197i amendatory act))
This chapter, being necessary for the general welfare, the public health, and
the public safety of the state and its inhabitants, shall be liberally construed
to effect their purposes. No rule, regulation, or order of the department
shall be stayed pending appeal under ((the p u vision of RW 90.48.315
thrUugh 90.48.365 an1 d this 1971 ae..ndatory ac)) this chapter.

NEW SECTION. Sec. 1108. The department of ecology, the office of
marine safety, and the marine oversight board shall study issues related to
the transportation and storage of bulk hazardous substances on or near the
navigable waters of the state. The study shall develop information on the
types, hazards, and quantity of bulk hazardous substances shipped on or
stored near the navigable waters, the types of vessels used to transport the
substances, the types of facilities at which the substances are transferred or
stored, the methods for responding to spills of the substances. The study
shall also examine existing regulation of the transporters and facilities, in-
cluding an examination of requirements for prevention and response plan-
ning. The study shall incorporate any recommendations for changes in state
laws which the department, office, and board determine are necessary to
protect the navigable waters of the state. An interim report shall be com-
pleted not later than December 1, 1991, and the final study shall be com-
pleted and a report made to the appropriate standing committees of the
legislature not later than November 1, 1992.

NEW SECTION. Sec. 1109. The department of ecology shall report
to the appropriate standing committees on the effectiveness of chapter 90.56
RCW, and in particular as to how the chapter has been implemented to
complement federal law. A report shall be submitted not later than
December 1, 1992, and a second report not later than December 1, 1994.

NEW SECTION. Sec. 1110. TIMING FOR STATE MASTER
PREVENTION AND CONTINGENCY PLANS. The state-wide master
plan required by section 10, chapter 116, Laws of 1990 to be completed by
July 1, 1991, shall be completed by July 1, 1991. The additional require-
ments to the state-wide master plan concerning prevention plans, and an
incident command system shall be added to the first annual update submit-
ted to the legislature not later than November 1, 1992.
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NEW SECTION. Sec. 1111. TIMING OF CONTINGENCY PLAN
RULES. The rules required by RCW 90.48.371 as recodified by this act for
facilities and, except as otherwise provided in this section for covered ves-
sels, shall be adopted not later than July 1, 1991. The department shall ex-
clude from the rules to be adopted by July 1, 1991, standards for tank
vessels of less than twenty thousand deadweight tons, cargo vessels, and
passenger vessels operating on the portion of the Columbia river for which
the department determines that Washington and Oregon should cooperate
in the adoption of standards for contingency plans. The department, after
consultation with the appropriate state agencies in Oregon, shall adopt the
rules for standards for contingency plans fo, this portion of the Columbia
river at the earliest possible time, but not later than July 1, 1992.

NEW SECTION. Sec. 1112. A new section is added to chapter 80.50
RCW to read as follows:

In making its recommendations to the governor under this chapter
regarding an application that includes transmission facilities for petroleum
products, the council shall give appropriate weight to city or county facility
siting standards adopted for the protection of sole source aquifers.

NEW SECTION. Sec. 1113. CAPTIONS NOT LAW. Section head-
ings and part headings as used in this chapter shall constitute no part of the
law.

NEW SECTION. Sec. 1114. Sections 101, 103, 108 through 110, 201,
203, 204, 304, 501, 805, and 806 of this act are each added to a new chap-
ter in Title 90 RCW to be codified as provided for in section 1115 of this
act.

NEW SECTION. Sec. 1115. CODIFICATION INSTRUCTIONS.
(1) Parts I through III and sections 501, 805, and 806 of this act shall con-
stitute a new chapter in Title 90 RCW to be codified as chapter 90.56
RCW, and shall be codified and recodified as provided for in this section.
The code reviser shall correct all statutory references to these sections to
reflect this recodification.

The following sections shall be codified and recodified in the following
order:

Section 101 of this act
RCW 90.48.315
Section 103 of this act
RCW 90.48.370
RCW 90.48.365
RCW 90.48.380
RCW 90.48.378
Section 108 of this act
Section 109 of this act
Section 110 of this act
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RCW 90.48.387
RCW 90.48.388
Section 201 of this act
RCW 90.48.371
Section 203 of this act
Section 204 of this act
RCW 90.48.372
RCW 90.48.373
RCW 90.48.374
RCW 90.48.375
RCW 90.48.360
RCW 90.48.376
RCW 90.48.377
RCW 90.48.320
RCW 90.48.350
RCW 90.48.325
RCW 90.48.330
RCW 90.48.335
RCW 90.48.336
RCW 90.48.338
Section 304 of this act
RCW 90.48.340
RCW 90.48.355
RCW 90.48.343
Section 501 of this act
Section 805 of this act
Section 806 of this act
RCW 90.48.907.
(2) Sections 801 through 804, 808, and 809 of this act shall constitute

a new chapter in Title 82 RCW.
(3) Sections 402, 403, 405, and 407 of this act shall constitute a new

chapter in Title 43 RCW.
(4)(a) Sections 414 through 436 of this act shall constitute a new

chapter in Title 88 RCW.
(b) RCW 90.48.385 and 90.48.510 are recodified as sections in the new

chapter created in (a) of this subsection.
(5) Sections 604 through 607 of this act are each added to chapter 88-

.16 RCW.
NEW SECTION. Sec. 1116. REPEALER. The following acts or parts

of acts are each repealed:
(1) RCW 90.48.345 and 1987 c 109 s 150 & 1969 ex.s. c 133 s 6;
(2) RCW 90.48.381 and 1990 c 116 s 15;
(3) RCW 90.48.410 and 1971 ex.s. c 180 s 6;
(4) RCW 88.40.010 and 1990 c 116 s 30 & 1989 1st ex.s. c 2 s 2;
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(5) RCW 88.40.050 and 1989 1st ex.s. c 2 s 6;
(6) RCW 90.48.910 and 1967 c 13 s 25;
(7) RCW 88.44.050 and 1990 c 117 s 6;
(8) RCW 88.44.060 and 1990 c 117 s 7;
(9) RCW 88.44.070 and 1990 c 117 s 8; and
(10) RCW 90.48.383 and 1990 c 116 s 25.
*NEW SECTION. Sec. 1117. If specific funding for the purposes of

this act, referencing this act by bill number, is not provided by June 30,
1991, in the omnibus appropriations act, this act shall be null and void.
*See. 1117 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 1118. If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 1119. (1) Sections 101 through 429, 501
through 706, 805 through 807, 810 through 817, and 901 through 1118 of
this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and shall take effect immediately.

(2) Sections 801 through 804, 808, and 809 of this act shall take effect
October 1, 1991.

NEW SECTION. Sec. 1120. Sections 430 through 436 of this act
shall take effect July 1, 1997.

Passed the House March 15, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 15, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 306, 1005, and
I117, Engrossed Substitute House Bill No. 1027 entitled:

'AN ACT Relating to oil and hazardous substances.'

Existing state law establishes penalties for any person who negligently dis-
charges oil into Washington's waters. Section 306 of this bill qualifies this standard
by stating that an employee shall be indemnified by the owner or operator of a facil-
ity or covered vessel for any penalty resulting from a negligent discharge of oil by the
employee. I am vetoing this section for three reasons. First, this penalty provision has
been state law for over 20 years. Current law should not be relaxed if no problems
have been identified. Second, there is no valid policy reason to exempt from penalty
an employee, including a pilot or ship captain, who negligently discharges oil. Third,
this section creates a special class of individuals who get special protection under the
law. Others who are not employees of facilities or vessels do not get the same special
treatment and are liable for penalties for the negligent discharge of oil. The veto of
section 306 restores current law.

Under existing state law, the master of a vessel certifies in writing that the vessel
meets certain safety requirements. If the certification is made, the pilot countersigns
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the certificate. If the certification is not made, the pilot must refuse to take the ship
in. Section 1005 changes this requirement. There appears to be no justification for
this change. Without sufficient justification, current responsibilities of masters and
pilots to ensure vessel safety should be maintained.

Section 1117 states that this bill is null and void unless specific funding is pro-
vided in the omnibus appropriations act. This section conflicts with Section 1119
which declares an emergency. There is much work to do to implement this important
bill and to protect Washington's marine waters from the threat of oil spills. Agencies
need to begin that work now.

With the exception of sections 306, 1005, and 1117, Engrossed Substitute House
Bill No. 1027 is approved.'

CHAPTER 201
[Engrossed Substitute Senate Bill 5245]

STATE ENERGY POLICY
Effective Date: 7/28/91

AN ACT Relating to state energy policy; amending RCW 39.35.030 and 43.88.195;
amending 1989 1st ex.s. c 12 s 301 (uncodified); adding a new section to chapter 43.21 F RCW;
adding new sections to chapter 39.35 RCW; adding a new chapter to Title 39 RCW; adding a
new section to Title 28A RCW; creating a new section; and repealing 1982 c 159 s 6
(uncodified).

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.21F
RCW to read as follows:

DEVELOPMENT OF STATE ENERGY STRATEGY. (1) The state
energy office shall develop a state energy strategy under the guidance of an
advisory committee. The advisory committee shall include twenty members
and represent different regions of the state, including fifteen citizens ap-
pointed by the governor from the following groups: One person recom-
mended by the investor-owned electric utilities, one person recommended
by the investor-owned natural gas utilities, one person employed by or rec-
ommended by a natural gas pipeline serving the state, one person recom-
mended by the suppliers of petroleum products, one person recommended
by municipally owned electric utilities, one person recommended by the
public utility districts, one person recommended by industrial energy users,
one person recommended by commercial energy users, one person recom-
mended by agricultural energy users, one person recommended by the asso-
ciation of Washington cities, one person recommended by the Washington
association of counties, two persons recommended by civic organizations,
and two persons recommended by environmental organizations. In addition,
the advisory committee shall include one of the representatives of the state
of Washington to the Pacific Northwest electric power and conservation
planning council selected by the governor; the chair of the energy facility
site evaluation council; one member of the utilities and transportation com-
mission selected by the chair of the commission; one member of the house
of representatives selected by the speaker of the house of representatives;
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and one member of the senate selected by the majority leader of the senate.
The chair of the advisory committee will be appointed by the governor from
citizen members. The director may establish technical advisory groups as
necessary to assist in the development of the strategy. The director shall
provide for extensive public involvement throughout the development of the
strategy.

(2) The state energy strategy shall consider all forms of energy and
each major sector of energy consumption and shall:

(a) Assess future needs of the state and future resources available for
use in the state for each form of energy;

(b) Identify measures to assist in maintaining adequate, reliable, se-
cure, economic, and environmentally acceptable supplies;

(c) Identify and, to the extent possible, quantify the costs and benefits
of energy alternatives including direct economic costs and benefits, environ-
mental costs and benefits, and the costs of inadequate or unreliable energy
supplies;

(d) Develop a framework in which public decisions and actions affect-
ing energy supply and use can be evaluated including the impact of deci-
sions in other areas of public policy on energy supply and cost and on the
use of energy and the establishment of goals to guide energy-related
decisions;

(e) Evaluate the future role of the state energy office and means of fi-
nancing those activities determined essential to that role; and

(f) Recommend energy goals and policies to the governor and the
legislature.

(3) In developing the state energy strategy, the state energy office shall:
(a) Ensure that the information developed is objective and impartial

and facilitates the effective and efficient operation of such energy markets as
may exist and recognizes and conforms to the pattern of regulation govern-
ing public service companies but shall not mandate the use of one energy
source over another;

(b) Draw upon existing public and private sector information and ex-
pertise in energy matters to the fullest extent possible through consultation
and cooperation;

(c) Recognize the planning horizons required for each segment of the
energy industry and the need for state actions and decisions to take those
planning horizons into consideration; and

(d) Ensure that the strategy is coordinated with the energy planning
activities of federal, state, and private entities and does not duplicate what
is already available.

(4) The energy office shall provide a progress report to the house of
representatives and senate committees on energy and utilities in January
1992. A final report shall be provided to the governor and the legislature by
December 1, 1992.
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NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Cogeneration" means the sequential generation of two or more
forms of energy from a common fuel or energy source. If these forms are
electricity and thermal energy, then the operating and efficiency standards
established by 18 C.F.R. Sec. 292.205 and the definitions established by 18
C.F.R. Sec. 292.202 (c) through (m) apply.

(2) "Conservation" means reduced energy consumption or energy cost,
or increased efficiency in the use of energy, and activities, measures, or
equipment designed to achieve such results, but does not include thermal or
electric energy production from cogeneration.

(3) "Cost-effective" means that the present value to a state agency or
school district of the energy reasonably expected to be saved or produced by
a facility, activity, measure, or piece of equipment over its useful life, in-
cluding any compensation received from a utility or the bonneville power
administration, is greater than the net present value of the costs of imple-
menting, maintaining, and operating such facility, activity, measure, or
piece of equipment over its useful life, when discounted at the cost of public
borrowing.

(4) "Energy" means energy as defined in RCW 43.21 F.025(l).
(5) "Energy efficiency project" means a conservation or cogeneration

project.
(6) "Energy efficiency services" means assistance furnished by the en-

ergy office to state agencies and school districts in identifying, evaluating,
and implementing energy efficiency projects.

(7) "Energy office" means the Washington state energy office.
(8) "Performance-based contracting" means contracts for which pay-

ment is conditional on achieving contractually specified energy savings.
(9) "Public facility" means a building or structure, or a group of

buildings or structures at a single site, owned by a state agency or school
district.

(10) "State agency" means every state office or department, whether
elective or appointive, state institutions of higher education, and all boards,
commissions, or divisions of state government, however designated.

(11) "State facility" means a building or structure, or a group of
buildings or structures at a single site, owned by a state agency.

(12) "Utility" means privately or publicly owned electric and gas utili-
ties, electric cooperatives and mutuals, whether located within or without
Washington state.

(13) "Local utility" means the utility or utilities in whose service terri-
tory a public facility is located.

NEW SECTION. Sec. 3. CONSERVATION PROJECTS: ROLES
AND RESPONSIBILITIES. (1) Each state agency and school district
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shall implement cost-effective conservation improvements and maintain ef-
ficient operation of its facilities in order to minimize energy consumption
and related environmental impacts and reduce operating costs.

(2) The energy office shall assist state agencies and school districts in
identifying, evaluating, and implementing cost-effective conservation pro-
jects at their facilities. The assistance shall include the following:

(a) Notifying state agencies and school districts of their responsibilities
under this chapter;

(b) Apprising state agencies and school districts of opportunities to de-
velop and finance such projects;

(c) Providing technical and analytical support, including procurement
of performance-based contracting services;

(d) Reviewing verification procedures for energy savings; and
(e) Assisting in the structuring and arranging of financing for cost-

effective conservation projects.
(3) Conservation projects implemented under this chapter shall have

appropriate levels of monitoring to verify the performance and measure the
energy savings over the life of the project. The energy office shall solicit in-
volvement in program planning and implementation from utilities and other
energy conservation suppliers, especially those that have demonstrated ex-
perience in performance-based energy programs.

(4) The energy office shall comply with the requirements of chapter
39.80 RCW when contracting for architectural or engineering services.

(5) The energy office shall recover any costs and expenses it incurs in
providing assistance pursuant to this section, including reimbursement from
third parties participating in conservation projects. The energy office shall
enter into a written agreement with the state agency or school district for
the recovery of costs.

NEW SECTION. Sec. 4. COORDINATION OF CONSERVATION
DEVELOPMENT WITH UTILITIES. (1) The energy office shall consult
with the local utilities to develop priorities for energy conservation projets
pursuant to this chapter, cooperate where possible with existing utility pro-
grams, and consult with the local utilities prior to implementing projects in
their service territory.

(2) A local utility shall be offered the initial opportunity to participate
in the development of conservation projects in the following manner:

(a) Before initiating projects in a local utility service territory, the en-
ergy office shall notify the local utility in writing, on an annual basis, of
public facilities in the local utility's service territory at which the energy
office anticipates cost-effective conservation projects will be developed.

(b) Within sixty days of receipt of this notification, the local utility
may express interest in these projects by submitting to the energy office a
written description of the role the local utility is willing to perform in de-
veloping and acquiring the conservation at these facilities. This role may
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include any local utility conservation programs which would be available to
the public facility, any competitive bidding or solicitation process which the
local utility will be undertaking in accordance with the rules of the utilities
and transportation commission or the public utility district, municipal utili..
ty, cooperative, or mutual governing body for which the public facility
would be eligible, or any other role the local utility may be willing to
perform.

(c) Upon receipt of the written description from the local utility, the
energy office shall, through discussions with the local utility, and with in-
volvement from state agencies and school districts responsible for the public
facilities, develop a plan for coordinated delivery of conservation services
and financing or make a determination of whether to participate in the local
utility's competitive bidding or solicitation process. The plan shall identify
the local utility in roles that the local utility is willing to perform and that
are consistent with the provisions of section 5(2) (d) and (e) of this act.

NEW SECTION. Sec. 5. SALE OF CONSERVED ENERGY. (1) It
is the intent of this chapter that the state, state agencies, and school dis-
tricts are compensated fairly for the energy savings provided to utilities and
be allowed to participate on an equal basis in any utility conservation pro-
gram, bidding, or solicitation process. State agencies and school districts
shall not receive preferential treatment. For the purposes of this section, any
type of compensation from a utility or the bonneville power administration
intended to achieve reductions or efficiencies in energy use which are cost-
effective to the utility or the bonneville power administration shall be re-
garded as a sale of energy savings. Such compensation may include credits
to the energy bill, low or no interest loans, rebates, or payment per unit of
energy saved. The energy office shall, in coordination with utilities, the
bonneville power administration, state agencies, and school districts, facili-
tate the sale of energy savings at public facilities including participation in
any competitive bidding or solicitation which has been agreed to by the
state agency or school district. Energy savings may only be sold to local
utilities or, under conditions specified in this section, to the bonneville power
administration. The energy office shall not attempt to sell energy savings
occurring in one utility service territory to a different utility. Nothing in this
chapter mandates that utilities purchase the energy savings.

(2) To ensure an equitable allocation of benefits to the state, state
agencies, and school districts, the following conditions shall apply to trans-
actions between utilities or the bonneville power administration and state
agencies or school districts for sales of energy savings:

(a) A transaction shall be approved by both the energy office and the
state agency or school district.

11025 1

Ch. 201



WASHINGTON LAWS, 1991

(b) The energy office and the state agency or school district shall work
together throughout the planning and negotiation process for such transac-
tions unless the energy office determines that its participation will not fur-
ther the purposes of this section.

(c) Before making a decision under (d) of this subsection, the energy
office shall review the proposed transaction for its technical and economic
feasibility, the adequacy and reasonableness of procedures proposed for ver-
ification of project or program performance, the degree of certainty of ben-
efits to the state, state agency, or school district, the degree of risk assumed
by the state or school district, the benefits offered to the state, state agency,
or school district and such other factors as the energy office determines to
be prudent.

(d) The energy office shall approve a transaction unless it finds, pursu-
ant to the review in (c) of this subsection, that the transaction would not
result in an equitable allocation of costs and benefits to the state, state
agency, or school district, in which case the transaction shall be
disapproved.

(e) In addition to the requirements of (c) and (d) of this subsection, in
areas in which the bonneville power administration has a program for the
purchase of energy savings at public facilities, the energy office shall ap-
prove the transaction unless the local utility cannot offer a benefit substan-
tially equivalent to that offered by the bonneville power administration, in
which case the transaction shall be disapproved. In determining whether the
local utility can offer a substantially equivalent benefit, the energy office
shall consider the net present value of the payment for energy savings; any
goods, services, or financial assistance provided by the local utility; and any
risks borne by the local utility. Any direct negative financial impact on a
nongrowing, local utility shall be considered.

(3) Any party to a potential transaction may, within thirty days of any
decision to disapprove a transaction made pursuant to subsection (2) (c),
(d), or (e) of this section, request an independent reviewer who is mutually
agreeable to all parties to the transaction to review the decision. The parties
shall within thirty days of selection submit to the independent reviewer
documentation supporting their positions. The independent reviewer shall
render advice regarding the validity of the disapproval within an additional
thirty days.

NEW SECTION. Sec. 6. AUTHORITIES OF STATE AGENCIES
AND SCHOOL DISTRICTS TO IMPLEMENT CONSERVATION. In
addition to any other authorities conferred by law:

(1) The energy office, with the consent of the state agency or school
district responsible for a facility, a state or regional university acting inde-
pendently, and any other state agency acting through the department of
general administration or as otherwise authorized by law, may:
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(a) Develop and finance conservation at public facilities in accordance
with express provisions of this chapter;

(b) Contract for energy services, including performance-based con-
tracts; and

(c) Contract to sell energy savings from a conservation project at pub-
lic facilities to local utilities or the bonneville power administration.

(2) A state or regional university acting independently, and any other
state agency acting through the department of general administration or as
otherwise authorized by law, may undertake procurements for third-party
development of conservation at its facilities.

(3) A school district may:
(a) Develop and finance conservation at school district facilities;
(b) Contract for energy services, including performance-based con-

tracts at school district facilities; and
(c) Contract to sell energy savings from energy conservation projects at

school district facilities to local utilities or the bonneville power administra-
tion directly or to local utilities or the bonneville power administration
through third parties.

(4) In exercising the authority granted by subsections (1), (2), and (3)
of this section, a school district or state agency must comply with the pro-
visions of section 5 of this act.

NEW SECTION. Sec. 7. AUTHORITY TO FINANCE CONSER-
VATION IN SCHOOL DISTRICTS AND STATE AGENCIES. (1) The
energy office, in accordance with RCW 43.21F.060(2) may use appropriat-
ed moneys to make loans to school districts to provide all or part of the fi-
nancing for conservation projects. The energy office shall determine the
eligibility of such projects for conservation loans and the terms of such
loans. If loans are from moneys appropriated from bond proceeds, the re-
payments of the loans shall be sufficient to pay, when due, the principal and
interest on the bonds and shall be paid to the energy efficiency construction
account established in section 11 of this act. To the extent that a school
district applies the proceeds of such loans to a modernization or new con-
struction project, such proceeds shall be considered a portion of the school
district's share of the costs of such project.

(2) State agencies may use financing contracts under chapter 39.94
RCW to provide all or part of the funding for conservation projects. The
energy office shall determine the eligibility of such projects for financing
contracts. The repayments of the financing contracts shall be sufficient to
pay, when due, the principal and interest on the contracts.

NEW SECTION. Sec. 8. ROLES AND RESPONSIBILITIES OF
COGENERATION PROJECTS WITH UTILITIES AND PRIVATE
DEVELOPERS. (1) Consistent with the region's need to develop cost-ef-
fective, high efficiency electric energy resources, the state shall investigate
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and, if appropriate, pursue development of cost-effective opportunities for
cogeneration in existing or new state facilities.

(2) To assist state agencies in identifying, evaluating, and developing
potential cogeneration projects at their facilities, the energy office shall no-
tify state agencies of their responsibilities under this chapter; apprise them
of opportunities to develop and finance such projects; and provide technical
and analytical support. The energy office shall recover costs for such assist-
ance through written agreements, including reimbursement from third par-
ties participating in such projects, for any costs and expenses incurred in
providing such assistance.

(3)(a) The energy office shall identify priorities for cogeneration pro-
jects at state facilities, and, where such projects are initially deemed desira-
ble by the energy office and the appropriate state agency, the energy office
shall notify the local utility serving the state facility of its intent to conduct
a feasibility study at such facility. The energy office shall consult with the
local utility and provide the local utility an opportunity to participate in the
development of the feasibility study for the state facility it serves.

(b) If the local utility has an interest in participating in the feasibility
study, it shall notify the energy office and the state agency whose facility or
facilities it serves within sixty days of receipt of notification pursuant to (a)
of this subsection as to the nature and scope of its desired participation. The
energy office, state agency, and local utility shall negotiate the responsibili-
ties, if any, of each in conducting the feasibility study, and these responsi-
bilities shall be specified in a written agreement.

(c) If a local utility identifies a potential cogeneration project at a state
facility for which it intends to conduct a feasibility study, it shall notify the
energy office and the appropriate state agency. The energy office, state
agency, and local utility shall negotiate the responsibilities, if any, of each
in conducting the feasibility study, and these responsibilities shall be speci-
fied in a written agreement. Nothing in this section shall preclude a local
utility from conducting an independent assessment of a potential cogenera-
tion project at a state facility.

(d) Agreements written pursuant to (a) and (b) of this subsection shall
include a provision for the recovery of costs incurred by a local utility in
performing a feasibility study in the event such utility does not participate
in the development of the cogeneration project. If the local utility does par-
ticipate in the cogeneration project through energy purchase, project devel-
opment or ownership, recovery of the utility's costs may be deferred or
provided for through negotiation on agreements for energy purchase, project
development or ownership.

(e) If the local utility declines participation in the feasibility study, the
energy office and the state agency may receive and solicit proposals to con-
duct the feasibility study from other parties. Participation of these other
parties shall also be secured and defined by a written agreement which may
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include the provision for reimbursement of costs incurred in the formulation
of the feasibility study.

(4) The feasibility study shall include consideration of regional and lo-
cal utility needs for power, the consistency of the proposed cogeneration
project with the state energy strategy, the cost and certainty of fuel sup-
plies, the value of electricity produced, the capability of the state agency to
own and/or operate such facilities, the capability of utilities or third parties
to own and/or operate such facilities, requirements for and costs of standby
sources of power, costs associated with interconnection with the local elec-
tric utility's transmission system, the capability of the local electric utility to
wheel electricity generated by the facility, costs associated with obtaining
wheeling services, potential financial risks and losses to the state and/or
state agency, measures to mitigate the financial risk to the state and/or
state agency, and benefits to the state and to the state agency from a range
of design configurations, ownership, and operation options.

(5) Based upon the findings of the feasibility study, the energy office
and the state agency shall determine whether a cogeneration project will be
cost-effective and whether development of a cogeneration project should be
pursued. This determination shall be made in consultation with the local
utility or, if the local utility had not participated in the development of the
feasibility study, with any third party that may have participated in the de-
velopment of the feasibility study.

(a) Recognizing the local utility's expertise, knowledge, and ownership
and operation of the local utility systems, the energy office and the state
agency shall have the authority to negotiate directly with the local utility
for the purpose of entering into a sole source contract to develop, own,
and/or operate the cogeneration facility. The contract may also include
provisions for the purchase of electricity or thermal energy from the cogen-
eration facility, the acquisition of a fuel source, and any financial consider-
ations which may accrue to the state from ownership and/or operation of
the cogeneration facility by the local utility.

(b) The energy office may enter into contracts through competitive ne-
gotiation under this subsection for the development, ownership, and/or op-
eration of a cogeneration facility. In determining an acceptable bid, the
energy office and the state agency may consider such factors as technical
knowledge, experience, management, staff, or schedule, as may be necessary
to achieve economical construction or operation of the project. The selection
of a developer or operator of a cogeneration facility shall be made in ac-
cordance with procedures for competitive bidding under chapter 43.19
RCW.

(c) The energy office shall comply with the requirements of chapter
39.80 RCW when contracting for architectural or engineering services.

(6)(a) The state may own and/or operate a cogeneration project at a
state facility. However, unless the cogeneration project is determined to be
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cost-effective, based on the findings of the feasibility study, the energy office
and state agency shall not pursue development of the project as a state-
owned facility. If the project is found to be cost-effective, and the energy
office and the state agency agree development of the cogeneration project
should be pursued as a state-owned and/or operated facility, the energy
office shall assist the state agency in the preparation of a finance and devel-
opment plan for the cogeneration project. Any such plan shall fully account
f'or and specify all costs to the state for developing and/or operating the co-
generation facility.

(b) It is the general intent of this chapter that cogeneration projects
developed and owned by the state will be sized to the projected thermal en-
ergy load of the state facility over the useful life of the project. The princi-
pal purpose and use of such projects is to supply thermal energy to a state
facility and not primarily to develop generating capacity for the sale of
electricity. For state-owned projects with electricity production in excess of
projected thermal requirements, the energy office shall seek and obtain leg-
islative appropriation and approval for development. Nothing in this act
shall be construed to authorize any state agency to sell electricity or thermal
energy on a retail basis.

(7) When a cogeneration facility will be developed, owned, and/or op-
erated by a state agency or third party other than the local serving utility,
the energy office and the state agency shall negotiate a written agreement
with the local utility. Elements of such an agreement shall include provi-
sions to ensure system safety, provisions to ensure reliability of any inter-
connected operations equipment necessary for parallel operation and
switching equipment capable of isolating the generation facility, the provi-
sion of and reimbursement for standby services, if required, and the provi-
sion of and reimbursement for wheeling electricity, if the provision of such
has been agreed to by the local utility.

(8) The state may develop and own a thermal energy distribution sys-
tem associated with a cogeneration project for the principal purpose of dis-
tributing thermal energy at the state facility. If thermal energy is to be sold
outside the state facility, the state may only sell the thermal energy to 'a
utility.

NEW SECTION. Sec. 9. SALE OF COGENERATED ELECTRIC-
ITY AND STEAM. It is the intention of this act that the state and its
agencies are compensated fairly for the energy provided to utilities from
cogeneration at state facilities. Such compensation may include revenues
from sales of electricity or thermal energy to utilities, lease of state proper-
ties, and value of thermal energy provided to the facility. It is also the intent
of this act that the state and its agencies be accorded the opportunity to
compete on a fair and reasonable basis to fulfill a utility's new resource ac-
quisition needs when selling the energy produced from cogeneration projects
at state facilities through energy purchase agreements.
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(1)(a) The energy office and state agencies may participate in any
utility request for resource proposal process, as either established under the
rules and regulations of the utilities and transportation commission, or by
the governing board of a public utility district, municipal utility, coopera-
tive, or mutual.

(b) If a local utility does not have a request for resource proposal
pending, the energy office or a state agency may negotiate an equitable and
mutually beneficial energy purchase agreement with that utility.

(2) To ensure an equitable allocation of benefits to the state and its
agencies, the following conditions shall apply to energy purchase agree-
ments negotiated between utilities and state agencies:

(a) An energy purchase agreement shall be approved by both the ener-
gy office and the affected state agency.

(b) The energy office and the state agency shall work together
throughout the planning and negotiation process for energy purchase agree-
ments, unless the energy office determines that its participation will not
further the purposes of this section.

(c) Before approving an energy purchase agreement, the energy office
shall review the proposed agreement for its technical and economic feasibil-
ity, the degree of certainty of benefits, the degree of financial risk assumed
by the state and/or the state agency, the benefits offered to the state and/or
state agency, and other such factors as the energy office deems prudent. The
energy office shall approve an energy purchase agreement unless it finds
that such an agreement would not result in an equitable allocation of costs
and benefits, in which case the transaction shall be disapproved.

(3)(a) The state or state agency shall comply with and shall be bound
by applicable avoided cost schedules, electric power wheeling charges, in-
terconnection requirements, utility tariffs, and regulatory provisions to the
same extent it would be required to comply and would be bound if it were a
private citizen. The state shall neither seek regulatory advantage, nor
change regulations, regulatory policy, process, or decisions to its advantage
as a seller of cogenerated energy. Nothing contained in this act shall be
construed to mandate or require public or private utilities to wheel electric
energy resources within or beyond their service territories. Nothing in this
act authorizes any state agency or school district to make any sale of energy
or waste heat as defined by RCW 80.62.020(9) beyond the explicit provi-
sions of this act. Nothing contained in this act requires a utility to purchase
energy from the state or a state agency or enter into any agreement in con-
nection with a cogeneration facility.

(b) The state shall neither construct, nor be party to an agreement for
developing a cogeneration project at a state facility for the purpose of sup-
plying its own electrical needs, unless it can show that such an arrangement
would be in the economic interest of the state taking into account the cost
of (i) interconnection requirements, as specified by the local electric utility,
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(ii) standby charges, as may be required by the local electric utility, and
(iii) the current price of electricity offered by the local electric utility. If the
local electric utility can demonstrate that the cogeneration project may
place an undue burden on the electric utility, the energy office or the state
agency shall attempt to negotiate a mutually beneficial agreement that
would minimize the burden upon the ratepayers of the local electric utility.

(4) Any party to an energy purchase agreement may, within thirty
days of any decision made pursuant to subsection (2)(c) of this section to
disapprove the agreement made pursuant to this section, request an inde-
pendent reviewer who is mutually agreeable to all parties to review the de-
cision. The parties shall within thirty days of selection submit to the
independent reviewer documentation supporting their positions. The inde-
pendent reviewer shall render advice regarding the validity of the disap-
proval within an additional thirty days.

NEW SECTION. Sec. 10. AUTHORITIES RELATED TO CO-
GENERATION AT STATE AGENCIES. In addition to any other au-
thorities conferred by law:

(1) The energy office, with the consent of the state agency responsible
for a facility, a state or regional university acting independently, and any
other state agency acting through the department of general administration
or as otherwise authorized by law, may:

(a) Contract to sell electric energy generated at state facilities to a
utility; and

(b) Contract to sell thermal energy produced at state facilities to a
utility.

(2) A state or regional university acting independently, and any other
state agency acting through the department of general administration or as
otherwise authorized by law, may:

(a) Acquire, install, permit, construct, own, operate, and maintain co-
generation and facility heating and cooling measures or equipment, or both,
at its facilities;

(b) Lease state property for the installation and operation of cogenera-
tion and facility heating and cooling equipment at its facilities;

(c) Contract to purchase all or part of the electric or thermal output of
cogeneration plants at its facilities;

(d) Contract to purchase or otherwise acquire fuel or other energy
sources needed to operate cogeneration plants at its facilities; and

(e) Undertake procurements for third-party development of cogenera-
tion projects at its facilities, with successful bidders to be selected based on
the responsible bid, including nonprice elements listed in RCW 43.19.1911,
that offers the greatest net achievable benefits to the state and its agencies.

(3) After the effective date of this section, a state agency shall consult
with the energy office prior to exercising any authority granted by this
section.
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(4) In exercising the authority granted by subsections (1) and (2) of
this section, a state agency must comply with the provisions of section 9 of
this act.

NEW SECTION. Sec. 11. ENERGY EFFICIENCY CONSTRUC-
TION ACCOUNT. (1) The energy efficiency construction account is here-
by created in the state treasury. Moneys in the account may be spent only
after appropriation and only for the following purposes:

(a) Construction of energy efficiency projects, including project evalu-
ation and verification of benefits, project design, project development,
project construction, and project administration.

(b) Payment of principal and interest and other costs required under
bond covenant on bonds issued for the purpose of (a) of this subsection.

(2) Sources for this account may include:
(a) General obligation and revenue bond proceeds appropriated by the

legislature;
(b) Loan repayments under section 7 of this act sufficient to pay prin-

cipal and interest obligations; and
(c) Funding from federal, state, and local agencies.
(3) The energy office shall establish criteria for approving energy effi-

ciency projects to be financed from moneys disbursed from this account.
The criteria shall include cost-effectiveness, reliability of energy systems,
and environmental costs or benefits. The energy office shall ensure that the
criteria are applied with professional standards for engineering and review.

NEW SECTION. Sec. 12. ENERGY EFFICIENCY SERVICES
ACCOUNT. (1) The energy efficiency services account is created in the
state treasury. Moneys in the account may be spent only after appropria-
tion. Expenditures from the account may be used only (a) for the energy
office to provide energy efficiency services to state agencies and school dis-
tricts including review of life-cycle cost analyses and (b) for transfer by the
legislature to the state general fund.

(2) All receipts from the following sources shall be deposited into the
account:

(a) Project fees charged under this section and sections 3, 8, and 16 of
this act;

(b) After payment of any principal and interest obligations, moneys
from repayments of loans under section 7 of this act;

(c) Revenue from sales of energy generated or saved at public facilities
under this chapter, except those retained by state agencies and school dis-
tricts under section 13 of this act; and

(d) Payments by utilities and federal power marketing agencies under
this chapter, except those retained by state agencies and school districts un-
der section 13 of this act.

(3) The energy office may accept moneys and make deposits to the ac-
count from federal, state, or local government agencies.
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(4) Within one hundred eighty days after the effective date of this act,
the energy office shall adopt rules establishing criteria and procedures for
setting a fee schedule, establishing working capital requirements, and re-
ceiving deposits for this account.

NEW SECTION. Sec. 13. PROJECT BENEFITS. (1) Potential ben-
efits from energy efficiency projects at public facilities include savings in the
form of reduced energy costs; revenues from lease payments, sales of energy
or energy savings, or other sources; avoided capital costs; site enhancements;
and additional operating and maintenance resources.

(2) To encourage these projects at state facilities, and notwithstanding
any other provision of law, the following benefits from energy efficiency
projects completed after the effective date of this chapter shall be appor-
tioned as specified:

(a) As to conservation, state agencies may retain all net savings in the
form of reduced energy costs, and one-half of all net revenues from any
transaction with a utility, the bonneville power administration, or other en-
tity. The net savings shall be retained by the local administrative body re-
sponsible for the public facility;

(b) As to cogeneration projects, state agencies may retain one-half of
all net savings in the form of reduced energy costs and twenty percent of all
net revenues generated by the project from any source except that state in-
stitutions of higher education may retain one-half of all net revenues gen-
erated by the project; and

(c) The remaining net revenues from conservation projects, and re-
maining net savings and revenues from cogeneration projects, shall be re-
mitted to the state for the disposition and uses specified in subsection (4) of
this section.

(3) Each state agency's share of net savings from cogeneration projects
and of all net revenues shall be credited to a special local account created
under section 18 of this act, the use of which shall be limited, in priority
order, to ongoing operation, maintenance, and improvements of energy sys-
tems and energy efficiency measures, to other ongoing and deferred mainte-
nance, and to other infrastructure improvements at the facility that was the
site of the energy efficiency project.

(4) The state's share of net savings from cogeneration projects and of
all net revenues, and any portion of the state agency's share which exceeds
its needs for the purposes specified in subsection (3) of this section, shall be
deposited in the energy efficiency services account established by section 12
of this act.

(5) The use by state agencies of net savings and net revenues from en-
ergy efficiency projects shall be in addition to, and shall not supplant or re-
place, funding from traditional sources for their normal operations and
maintenance or capital budgets. It is the intent of this subsection to ensure
that such institutions receive the full benefit intended by this section, and
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that such effect will not be diminished by budget adjustments inconsistent
with this intent.

(6) Energy efficiency projects in school districts, funded in whole or in
part with state assistance provided under chapter 28A.525 RCW, or with
the financing mechanisms authorized by this chapter, shall be subject to the
provisions of this section governing the apportionment and use of savings
and revenues from energy efficiency projects.

(7) For purposes of this section, "net" savings and revenues shall mean
savings and revenues remaining after payment of project capital costs, in-
cluding debt service, and other payments and reserves as required by a bond
resolution or loan agreement under this chapter, and payment of project
operating and maintenance expenses. The energy office shall develop guide-
lines and procedures for determining net savings and net revenues for ener-
gy efficiency projects at public facilities by April 1, 1992.

(8) The energy office shall report annually until the year 2006 to the
director of the office of financial management and the chairs of the senate
ways and means committee and the appropriate house of representatives
fiscal committees a full and complete financial accounting for energy effi-
ciency projects undertaken pursuant to this act, including but not limited to
a description of the project, its location and sponsoring agency or school
district, date of completion or, if not completed, status of construction, the
amount of investment in and expenditures on the project, the amount of
revenues received from the project and estimated savings, if any, during the
past year, estimated revenues, expenditures, and investments for the ensuing
five years, the useful life originally estimated for the project, and the useful
life of the project estimated to remain as of the date of the report, and the
amount of savings and revenues from energy conservation and cogeneration
retained by individual state agencies.

Sec. 14. RCW 39.35.030 and 1982 c 159 s 3 are each amended to read
as follows:

For the purposes of this chapter the following words and phrases shall
have the following meanings unless the context clearly requires otherwise:

(1) "Public agency' means every state office, officer, board, commis-
sion, committee, bureau, department, and all political subdivisions of the
state.

(2) "Office' means the Washington state energy office.
(3) "Major facility" means any publicly owned or leased building hav-

ing twenty-five thousand square feet or more of usable floor space.
(4) "Initial cost" means the moneys required for the capital construc-

tion or renovation of a major facility.
(5) "Renovation' means additions, alterations, or repairs within any

twelve-month period which exceed fifty percent of the value of a major fa-
cility and which will affect any energy system.
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(6) "Economic life" means the projected or anticipated useful life of a
major facility as expressed by a term of years.

(7) "Life-cycle cost" means the initial cost and cost of operation of a
major facility over its economic life. This shall be calculated as the initial
cost plus the operation, maintenance, and energy costs over its economic
life, reflecting anticipated increases in these costs discounted to present val-
ue at the current rate for borrowing public funds, as determined by the
((s, at, f nai e,. e.ai,,itt4)) office of financial management. The energy
cost((s)) projections used shall be those ((projected)) provided by the state
energy office. The office shall update ((the)) these projections ((of-energy
costs)) at least every two years.

(8) "Life-cycle cost analysis" includes, but is not limited to, the fol-
lowing elements:

(a) The coordination and positioning of a major facility on its physical
site;

(b) The amount and type of fenestration employed in a major facility;
(c) The amount of insulation incorporated into the design of a major

facility;
(d) The variable occupancy and operating conditions of a major facili-

ty; and
(e) An energy-consumption analysis of a major facility.
(9) "Energy systems" means all utilities, including, but not limited to,

heating, air-conditioning, ventilating, lighting, and the supplying of domes-
tic hot water.

(10) "Energy-consumption analysis" means the evaluation of all ener-
gy systems and components by demand and type of energy including the
internal energy load imposed on a major facility by its occupants, equip-
ment, and components, and the external energy load imposed on a major
facility by the climatic conditions of its location. An energy-consumption
analysis of the operation of energy systems of a major facility shall include,
but not be limited to, the following elements:

(a) The comparison of three or more system alternatives, at least one
of which shall include renewable energy systems;

(b) The simulation of each system over the entire range of operation of
such facility for a year's operating period; and

(c) The evaluation of the energy consumption of component equipment
in each system considering the operation of such components at other than
full or rated outputs.

The energy-consumption analysis shall be prepared by a professional
engineer or licensed architect who may use computers or such other meth-
ods as are capable of producing predictable results.

(11) "Renewable energy systems" means methods of facility design
and construction and types of equipment for the utilization of renewable
energy sources including, but not limited to, active or passive solar space
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heating or cooling, domestic solar water heating, windmills, waste heat, bi-
omass and/or refuse-derived fuels, ((cogeni~ated energy,)) photovoltaic de-
vices, and geothermal energy.

(12) "Cogeneration" means the sequential generation of two or more
forms of energy from a common fuel or energy source. Where these forms
are electricity and thermal energy, then the operating and efficiency stan-
dards established by 18 C.F.R. Sec. 292.205 and the definitions established
by 18 C.F.R. 292.202 (c) through (m) as of the effective date of this act
shall apply.

NEW SECTION. Sec. 15. A new section is added to chapter 39.35
RCW to read as follows:

GUIDELINES FOR LIFE-CYCLE COST ANALYSIS. The office,
in consultation with affected public agencies, shall develop and issue guide-
lines for administering this chapter. The purpose of the guidelines is to de-
fine a procedure and method for performance of life-cycle cost analysis to
promote the selection of low-life-cycle cost alternatives. At a minimum, the
guidelines must contain provisions that:

(1) Address energy considerations during the planning phase of the
proj.cct;

(2) Identify energy components and system alternatives including re-
newable energy systems and cogeneration applications prior to commencing
the energy consumption analysis;

(3) Establish times during the design process for preparation, review,
and approval or disapproval of the life-cycle cost analysis;

(4) Specify the assumptions to be used for escalation and inflation
rates, equipment service lives, economic building lives, and maintenance
costs;

(5) Determine life-cycle cost analysis format and submittal require-
ments to meet the provisions of this act;

(6) Provide for review and approval of life-cycle cost analysis.
NEW SECTION. Sec. 16. A new section is added to chapter 39.35

RCW to read as follows:
LIFE-CYCLE COST ANALYSIS REVIEW FEES. The energy

office may impose fees upon affected public agencies for the review of life-
cycle cost analyses. The fees shall be deposited in the energy efficiency ser-
vices account established in section 12 of this act. The purpose of the fees is
to recover the costs by the office for review of the analyses. The office shall
set fees at a level necessary to recover all of its costs related to increasing
the energy efficiency of state-supported new construction. The fees shall not
exceed one-tenth of one percent of the total cost of any project or exceed
two thousand dollars for any project unless mutually agreed to. The office
shall provide detailed calculation ensuring that the energy savings resulting
from its review of life-cycle cost analysis justify the costs of performing that
review.
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NEW SECTION. Sec. 17. ADOPTION OF RULES. The energy
office may adopt rules to implement sections 3 through 5, 8, 9, 13, and 15 of
this act.

NEW SECTION. Sec. 18. A new section is added to Title 28A RCW
to read as follows:

The office of the superintendent of public instruction shall report an-
nually to the energy and utilities committees of the house of representatives
and the senate regarding the effects of this act on school districts through-
out the state.

Sec. 19. RCW 43.88.195 and 1979 c 151 s 140 are each amended to
read as follows:

After August 11, 1969, no state agency, state institution, state institu-
tion of higher education, which shall include all state universities, regional
universities, The Evergreen State College, and community colleges, shall
establish any new accounts or funds which are to be located outside of the
state treasury: PROVIDED, That the office of financial management shall
be authorized to grant permission for the establishment of such an account
or fund outside of the state treasury only when the requesting agency pres-
ents compelling reasons of economy and efficiency which could not be
achieved by placing such funds in the state treasury. When the director of
financial management authorizes the creation of such fund or account,
((he)) the director shall forthwith give written notice of the fact to the
standing committees on ways and means of the house and senate: PRO-
VIDED FURTHER, That the office of financial management may grant
permission for the establishment of accounts outside of the state treasury
for the purposes of section 13 of this act.

Sec. 20. 1989 1st ex.s. c 12 s 301 (uncodified) is amended to read as
follows:

FOR THE WASHINGTON STATE ENERGY OFFICE
Energy conservation projects (90-4-001)
The appropriation in this section is subject to the following conditions

and limitations: The department shall contract with the following agencies
for the amounts specified to undertake energy conservation projects. Each
contract shall require the agencies listed below to deposit into the energy

,nevation, ao,..u.t, ie,.. .. y cr.... , tle, stat treauriy)) efficiency ser-
vices account, created in section 12 of this act, an amount equal to the con-
tract amount. The payback period for the contracted amount shall be
determined by the department, but shall not exceed six years.

(1) No more than $1,033,000 shall be expended for energy conserva-
tion projects for Military Department facilities;

(2) No more than $361,600 shall be expended for energy conservation
projects for the department of social and health services;
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(3) No more than $552,000 shall be expended for energy conservation
projects for The Evergreen State College.

Reappropriation Appropriation
St Bldg Constr Acct 1,946,600

Prior Biennia FutureBiennia Total
2,199,000 4,145,600

NEW SECTION. Sec. 21. CODIFICATION INSTRUCTIONS.
Sections 2 through 13 and 17 of this act shall constitute a new chapter in
Title 39 RCW.

NEW SECTION. Sec. 22. CAPTIONS NOT LAW. Captions as used
in this act constitute no part of the law.

NEW SECTION. Sec. 23. REPEALER. 1982 c 159 s 6 (uncodified) is
repealed.

NEW SECTION. Sec. 24. SEVERABILITY CLAUSE. If any provi-
sion of this act or its application to any persor or circumstance is held
invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

Passed the Senate April 16, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 15, 1991.
Filed in Office of Secretary of State May 15, 1991.

CHAPTER 202
[Second Substitute House Bill 1671]

HIGHWAY ACCESS CONTROL AND TRANSPORTATION DEMAND
MANAGEMENT

Effective Date: 7/1/91

AN ACT Relating to growth strategies; adding a new chapter to Title 47 RCW; adding a
new chapter to Title 81 RCW; creating new sections; prescribing penalties; providing an effec-
tive date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

HIGHWAY ACCESS MANAGEMENT

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS-ACCESS.
(1) The legislature finds that:

(a) Regulation of access to the state highway system is necessary in
order to protect the public health, safety, and welfare, to preserve the func-
tional integrity of the state highway system, and to promote the safe and
efficient movement of people and goods within the state;

(b) The development of an access management program, in accordance
with this chapter, which coordinates land use planning decisions by local
governments and investments in the state highway system, will serve to
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control the proliferation of connections and other access approaches to and
from the state highway system. Without such a program, the health, safety,
and welfare of the residents of this state are at risk, due to the fact that
uncontrolled access to the state highway system is a significant contributing
factor to the congestion and functional deterioration of the system; and

(c) The development of an access management program in accordance
with this chapter will enhance the development of an effective transporta-
tion system and increase the traffic-carrying capacity of the state highway
system and thereby reduce the incidences of traffic accidents, personal inju-
ry, and property damage or loss; mitigate environmental degradation; pro-
mote sound economic growth and the growth management goals of the
state; reduce highway maintenance costs and the necessity for costly traffic
operations measures; lengthen the effective life of transportation facilities in
the state, thus preserving the public investment in such facilities; and short-
en response time for emergency vehicles.

(2) In furtherance of these findings, all state highways are hereby de-
clared to be controlled access facilities as defined in section 2 of this act,
except those highways thai are defined as limited access facilities in chapter
47.52 RCW.

(3) It is the policy of the legislature that:
(a) The access rights of an owner of property abutting the state high-

way system are subordinate to the public's right and interest in a safe and
efficient highway system; and

(b) Every owner of property which abuts a state highway has a right to
reasonable access to that highway, unless such access has been acquired
pursuant to chapter 47.52 RCW, but may not have the right of a particular
means of access. The right of access to the state highway may be restricted
if, pursuant to local regulation, reasonable access can be provided to anoth-
er public road which abuts the property.

(4) The legislature declares that it is the purpose of this chapter to
provide a coordinated planning process for the permitting of access points
on the state highway system to effectuate the findings and policies under
this section.

(5) Nothing in this chapter shall affect the right to full compensation
under section 16, Article I of the state Constitution.

NEW SECTION. Sec. 2. DEFINITIONS-ACCESS. Unless the
context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Controlled access facility" means a transportation facility to
which access is regulated by the governmental entity having jurisdiction
over the facility. Owners or occupants of abutting lands and other persons
have a right of access to or from such facility at such points only and in
such manner as may be determined by the governmental entity.
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(2) "Connection" means approaches, driveways, turnouts, or other
means of providing for the right of access to or from controlled access fa-
cilities on the state highway system.

(3) "Permitting authority" means the department for connections in
unincorporated areas or a city or town within incorporated areas which are
authorized to regulate access to state highways pursuant to chapter 47.24
RCW.

NEW SECTION. Sec. 3. REGULATING CONNECTIONS. (1)
Vehicular access and connections to or from the state highway system shall
be regulated by the permitting authority in accordance with the provihions
of this chapter in order to protect the public health, safety, and welfare.

(2) The department shall by July 1, 1992, adopt administrative proce-
dures pursuant to chapter 34.05 RCW which establish state highway access
standards and rules for its issuance and modification of access permits,
closing of unpermitted connections, revocation of permits, and waiver provi-
sions in accordance with this chapter. The department shall consult with the
association of Washington cities and obtain concurrence of the city design
standards committee as established by RCW 35.78.030 in the development
and adoption of rules for access standards for city streets designated as state
highways under chapter 47.24 RCW.

(3) Cities and towns shall, no later than July 1, 1993, adopt standards
for access permitting on streets designated as state highways which meet or
exceed the department's standards, provided that such standards may not be
inconsistent with standards adopted by the department.

NEW SECTION. Sec. 4. ACCESS PERMITS. (1) No connection to
a state highway shall be constructed or altered without obtaining an access
permit in accordance with this chapter in advance of such action. A per-
mitting authority has the authority to deny access to the state highway sys-
tem at the location specified in the permit until the permittee constructs or
alters the connection in accordance with the permit requirements.

(2) The cost of construction or alteration of a connection shall be borne
by the permittee, except for alterations which are not required by law or
administrative rule, but are made at the request of and for the convenience
of the permitting authority. The permittee, however, shall bear the cost of
alteration of any connection which is required by the permitting authority
due to incr.,ased or altered traffic flows generated by changes in the permit-
tee's facilities or nature of business conducted at the location specified in the
permit.

(3) Except as otherwise provided in this chapter, an unpermitted con-
nection is subject to closure by the appropriate permitting authority which
shall have the right to install barriers across or remove the connection.
When the permitting authority determines that a connection is unpermitted
and subject to closure, it shall provide reasonable notice of its impending
action to the owner of property served by the connection. The permitting
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authority's procedures for providing rotice and preventing the 'peration of
unpermitted connections shall be adopted by rule.

NEW SECTION. Sec. 5. PERMIT FEE. The department shall estab-
lish by rule a schedule of fees for permit applications made to the depart-
ment. The fee shall be nonrefundable and shall be used only to offset the
costs of administering the access permit review process and the costs asso-
ciated with administering the provisions of this chapter.

NEW SECTION. Sec. 6. PERMIT REVIEW PROCESS. The review
process for access permit applications made by the department shall be as
follows: Any person seeking an access permit shall file an application with
the department. The department by rule shall establish application form
and content requirements. The fee required by section 5 of this act must
accompany the applications.

NEW SECTION. Sec. 7. PERMIT CONDITIONS. The permitting
authority may issue a permit subject to any conditions necessary to carry
out the provisions of this chapter, including, but not limited to, requiring the
use of a joint-use connection. The permitting authority may revoke a permit
if the applicant fails to comply with the conditions upon which the issuance
of the permit was predicated.

NEW SECTION. Sec. 8. PERMIT REMOVAL. (1) Unpermitted
connections to the state highway system in existence on July 1, 1990, shall
not require the issuance of a permit and may continue to provide access to
the state highway system, unless the permitting authority determines that
such a connection does not meet minimum acceptable standards of highway
safety. However, a permitting authority may require that a permit be ob-
tained for such a connection if a significant change occurs in the use, design,
or traffic flow of the connection or of the state highway to which it provides
access. If a permit is not obtained, the connection may be closed pursuant to
section 4 of this act.

(2) Access permits granted prior to adoption of the permitting author-
ities' standards shall remain valid until modified or revoked. Access connec-
tions to state highways identified on plats and subdivisions approved prior to
July 1, 1991, shall be deemed to be permitted pursuant to chapter _,
Laws of 1991 (this act). The permitting authority may, after written notifi-
cation, under rules adopted in accordance with section 3 of this act, modify
or revoke an access permit granted prior to adoption of the standards by
requiring relocation, alteration, or closure of the connection if a significant
change occurs in the use, design, or traffic flow of the connection.

(3) The permitting authority may issue a nonconforming access permit
after finding that to deny an access permit would leave the property without
a reasonable means of access to the public roads of this state. Every non-
conforming access permit shall specify limits on the maximum vehicular use
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of the connection and shall be conditioned on the availability of future al-
ternative means of access for which access permits can be obtained.

NEW SECTION. Sec. 9. ACCESS MANAGEMENT STAN-
DARDS. (1) The department shall develop, adopt, and maintain an access
control classification system for all routes on the state highway system, the
purpose of which shall be to provide for the implementation and conLtnuing
applications of the provision of this chapter.

(2) The principal component of the access control classification system
shall be access management standards, the purpose of which shall be to
provide specific minimum standards to be adhered to in the planning for
and approval of access to state highways.

(3) The control classification system shall be developed consistent with
the following:

(a) The department shall, no later than January 1, 1993, adopt rules
setting forth procedures governing the implementation of the access control
classification system required by this chapter. The rule shall provide for in-
put from the entities described in (b) of this subsection as well as for public
meetings to discuss the access control classification system. Nothing in this
chapter shall affect the validity of the department's existing or subsequently
adopted rules concerning access to the state highway system. Such rules
shall remain in effect until repealed or replaced by the rules required by this
chapter.

(b) The access control classification system shall be developed in coop-
eration with counties, cities and towns, the state department of community
developmei,. egional transportation planning organizations, and other local
governmental entities, and for city streets designated as state highways pur-
suant to chapter 47.24 RCW, adopted with the concurrence of the city de-
sign standards committee.

(c) The rule required by this section shall provide that assignment of a
road segment to a specific access category be made in consideration of the
following criteria:

(i) Local land use plans and zoning, as set forth in comprehensive
plans;

(ii) The current functional classification as well as potential future
functional classification of each road on the state highway system;

(iii) Existing and projected traffic volumes;
(iv) Existing and projected state, local, and metropolitan planning or-

ganization transportation plans and needs;
(v) Drainage requirements;
(vi) The character of lands adjoining the highway;
(vii) The type and volume of traffic requiring access;
(viii) Other operational aspects of access;
(ix) The availability of reasonable access by way of county roads and

city streets to a state highway; and
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(x) The cumulative effect of existing and projected connections on the
state highway system's ability to provide for the safe and efficient movement
of people and goods within the state.

(d) Access management standards shall include, but not be limited to,
connection location standards, safety factors, design and construction stan-
dards, desired levels of service, traffic control devices, and effective mainte-
nance of the roads. The standards shall also contain minimum requirements
for the spacing of connections, intersecting streets, roads, and highways.

(e) An access control category shall be assigned to each segment of the
state highway system by July 1, 1993.

TRANSPORTATION DEMAND MANAGEMENT
NEW SECTION. Sec. 10. FINDINGS-DEMAND MANAGE-

MENT. The legislature finds that automotive traffic in Washington's met-
ropolitan areas is the major source of emissions of air contaminants. This
air pollution causes significant harm to public health, causes damage to
trees, plants, structures, and materials and degrades the quality of the
environment.

Increasing automotive traffic is also aggravating traffic congestion in
Washington's metropolitan areas. This traffic congestion imposes significant
costs on Washington's businesses, governmental agencies, and individuals in
terms of lost working hours and delays in the delivery of goods and services.
Traffic congestion worsens automobile-related air pollution, increases the
consumption of fuel, and degrades the habitability of many of Washington's
cities and suburban areas. The capital and environmental costs of fully ac-
commodating the existing and projected automobile traffic on roads and
highways are prohibitive. Decreasing the demand for vehicle trips is signifi-
cantly less costly and at least as effective in reducing traffic congestion and
its impacts as constructing new transportation facilities such as roads and
bridges, to accommodate increased traffic volumes.

The legislature also finds that increasing automotive transportation is a
major factor in increasing consumption of gasoline and, thereby, increasing
reliance on imported sources of petroleum. Moderating the growth in auto-
motive travel is essential to stabilizing and reducing dependence on import-
ed petroleum and improving the nation's energy security.

The legislature further finds that reducing the number of commute
trips to work made via single occupant cars and light trucks is an effective
way of reducing automobile-related air pollution, traffic congestion, and
energy use. Major employers have significant opportunities to encourage
and facilitate reducing single occupant vehicle commuting by employees.

The intent of this chapter is to require local governments in those
counties experiencing the greatest automobile-related air pollution and
traffic congestion to develop and implement plans to reduce single occupant
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vehicle commute trips. Such plans shall require major employers and em-
ployers at major worksites to implement programs to reduce single occupant
vehicle commuting by employees at major worksites. Local governments in
counties experiencing significant but less severe automobile-related air pol-
lution and traffic congestion may implement such plans. State agencies shall
implement programs to reduce single occupant vehicle commuting at all
major worksites throughout the state.

NEW SECTION. Sec. 11. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "A major employer" means a private or public employer that em-
ploys one hundred or more full-time employees at a single worksite who
begin their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays
for at least twelve continuous months during the year.

(2) "Major worksite" means a building or group of buildings that are
on physically contiguous parcels of land or on parcels separated solely by
private or public roadways or rights of way, and at which there are one
hundred or more full-time employees of one or more employers, who begin
their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays, for at
least twelve continuous months.

(3) "Commute trip reduction zones" mean areas, such as census tracts
or combinations of census tracts, within a jurisdiction that are characterized
by similar employment density, population density, level of transit service,
parking availability, access to high occupancy vehicle facilities, and other
factors that are determined to affect the level of single occupancy vehicle
commuting.

(4) "Commute trip" means trips made from a worker's home to a
worksite during the peak period of 6:00 a.m. to 9:00 a.m. on weekdays.

(5) "Prjportion of single occupant vehicle commute trips" means the
number of commute trips made by single occupant automobiles divided by
the number of full-time employees.

(6) "Commute trip vehicle miles traveled per employee" means the
sum of the individual vehicle commute trip lengths in miles over a set period
divided by the number of full-time employees during that period.

(7) "Base year" means the year January 1, 1992, through December
31, 1992, on which goals for vehicle miles traveled and single occupant ve-
hicle trips shall be based. Base year goals may be determined using the
1990 journey-to-work census data projected to the year 1992 and shall be
consistent with the growth management act. The task force shall establish a
method to be used by jurisdictions to determine reductions of vehicle miles
traveled.

NEW SECTION. Sec. 12. REQUIREMENTS FOR COUNTIES
AND CITIES. (1) Each county with a population over one hundred fifty
thousand, and each city or town within those counties containing a major
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employer shall, by October 1, 1992, adopt by ordinance and implement a
commute trip reduction plan for all major employers. The plan shal be de-
veloped in cooperation with local transit agencies, regional transportation
planning organizations as established in RCW 47.80.020, major employers,
and the owners of and employers at major worksites. The plan shall be de-
signed to achieve reductions in the proportion of single occupant vehicle
commute trips and the commute trip vehicle miles traveled per employee by
employees of major public and private sector employers in the jurisdiction.

(2) All other counties, and cities and towns in those counties, may
adopt and implement a commute trip reduction plan.

(3) The department of ecsqlogy may, after consultation with the state
energy office, as part of the state implementation plan for areas that do not
attain the national ambient air quality standards for carbon monoxide or
ozone, require municipalities other than those identified in subsection (1) of
this section to adopt and implement commute trip reduction plans if the
department determines that such plans are necessary for attainment of said
standards.

(4) A commute trip reduction plan shall be consistent with the guide-
lines established under section 15 of this act and shall include but is not
limited to (a) goals for reductions in the proportion of single occupant vehi-
cle commute trips and the commute trip vehicle miles traveled per employ-
ee; (b) designation of commute trip reduction zones; (c) requirements for
major public and private sector employers to implement commute trip re-
duction programs; (d) a commute trip reduction program for employees of
the county, city, or town; (e) a review of local parking policies and ordi-
nances as they relate to employers and major worksites and any revisions
necessary to comply with commute trip reduction goals and guidelines; (f)
an appeals process by which major employers, who as a result of special
characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain waiver or mod-
ification of those requirements; and (g) means for determining base year
values of the proportion of single occupant vehicle commute trips and the
commute trip vehicle miles traveled per employee and progress toward
meeting commute trip reduction plan goals on an annual basis. Goals which
are established shall take into account existing transportation demand man-
agement efforts which are made by major employers. Each jurisdiction shall
ensure that employers shall receive full credit for the results of transporta-
tion demand management efforts and commute trip reduction programs
which have been implemented by major employers prior to the base year.
The goals for miles traveled per employee for all major employers shall not
be less than a fifteen percent reduction from the base year value of the
commute trip reduction zone in which their worksite is located by January
1, 1995, twenty-five percent reduction from the base year values by January
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1, 1997, and thirty-five percent reduction from the base year values by
January 1, 1999.

(5) A county, city, or town may, as part of its commute trip reduction
plan, require commute trip reduction programs for employers with ten or
more full time employees at major worksites in federally designated non-
attainment areas for carbon monoxide and ozone. The county, city or town
shall develop the programs in cooperation with affected employers and pro-
vide technical assistance to the employers in implementing such programs.

(6) The commute trip reduction plans adopted by counties, cities, and
towns under this chapter shall be consistent with and may be incorporated
in applicable state or regional transportation plans and local comprehensive
plans and shall be coordinated, and consistent with, the commute trip re-
duction plans of counties, cities, or towns with which the county, city, or
town has, in part, common borders or related regional issues. Such regional
issues shall include assuring consistency in the treatment of employers who
have worksites subject to the requirements of this chapter in more than one
jurisdiction. Counties, cities, or towns adopting commute trip reduction
plans may enter into agreements through the interlocal cooperation act or
by resolution or ordinance as appropriate with other jurisdictions, local
transit agencies, or regional transportation planning organizations to coor-
dinate the development and implementation of such plans. Counties, cities,
or towns adopting a commute trip reduction plan shall review it annually
and revise it as necessary to be consistent with applicable plans developed
under RCW 36.70A.070.

(7) Each county, city, or town implementing a commute trip reduction
program shall, within thirty days submit a summary of its plan along with
certification of adoption to the commute trip reduction task force estab-
lished under section 15 of this act.

(8) Each county, city, or town implementing a commute trip reduction
program shall submit an annual progress report to the commute trip reduc-
tion task force established under section 15 of this act. The report shall be
due July 1, 1994, and each July 1 thereafter through July 1, 2000. The re-
port shall describe progress in attaining the applicable commute trip reduc-
tion goals for each commute trip reduction zone and shall highlight any
problems being encountered in achieving the goals. The information shall be
reported in a form established by the commute trip reduction task force.

(9) Any waivers or modifications of the requirements of a commute
trip reduction plan granted by a jurisdiction shall be submitted for review to
the commute trip reduction task force established under section 15 of this
act. The commute trip reduction task force may not deny the granting of a
waiver or modification of the requirements of a commute trip reduction plan
by a jurisdiction but they may notify the jurisdiction of any comments or
objections.
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(10) Each county, city, or town implementing a commute trip reduc-
tion program shall count commute trips eliminated through work-at-home
options or alternate work schedules as one and two-tenths vehicle trips
eliminated for the purpose of meeting trip reduction goals.

(11) Plans implemented under this section shall not apply to commute
trips for seasonal agricultural employees.

(12) Plans implemented under this section shall not apply to construc-
tion worksites when the expected duration of the construction project is less
than two years.

NEW SECTION. Sec. 13. REQUIREMENTS FOR EMPLOYERS.
(1) Not more than six months after the adoption of the commute trip re-
duction plan by a jurisdiction, each major employer in that jurisdiction shall
develop a commute trip reduction program and shall submit a description of
that program to the jurisdiction for review. The program shall be imple-
mented not more than six months after su , nission to the jurisdiction.

(2) A commute trip reduction program shall consist of, at a minimum
(a) designation of a transportation coordinator and the display of the name,
location, and telephone number of the coordinator in a prominent manner at
each affected worksite; (b) regular distributi,'n of information to employees
regarding alternatives to single occupant vehicle commuting; (c) an annual
review of employee commuting and reporting of progress toward meeting
the single occupant vehicle reduction goals to the county, city, or town con-
sistent with the method established in the commute trip reduction plan; and
(d) implementation of a set of measures designed to achieve the applicable
commute trip reduction goals adopted by the jurisdiction. Such measures
may include but are not limited to:

(i) Provision of preferential parking or reduced parking charges, or
both, for high occupancy vehicles;

(ii) Instituting or increasing parking charges for single occupant
vehicles;

(iii) Provision of commuter ride matching services to facilitate em-
ployee ridesharing for commute trips;

(iv) Provision of subsidies for transit fares;
(v) Provision of vans for van pools;
(vi) Provision of subsidies for car pooling or van pooling;
(vii) Permitting the use of the employer's vehicles for car pooling or

van pooling;
(viii) Permitting flexible work schedules to facilitate employees' use of

transit, car pools, or van pools;
(ix) Cooperation with transportation providers to provide additional

regular or express service to the worksite;
(x) Construction of special loading and unloading facilities for transit,

car pool, and van pool users;
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(xi) Provision of bicycle parking facilities, lockers, changing areas, and
showers for employees who bicycle or walk to work;

(xii) Provision of a program of parking incentives such as a rebate for
employees who do not use the parking facility;

(xiii) Establishment of a program to permit employees to work part or
full time at home or at an alternative worksite closer to their homes;

(xiv) Establishment of a program of alternative work schedules such as
compressed work week schedules which reduce commuting; and

(xv) Implementation of other measures designed to facilitate the use of
high-occupancy vehicles such as on-site day care facilities and emergency
taxi services.

(3) Employers or owners of worksites may form or utilize existing
transportation management associations to assist members in developing
and implementing commute trip reduction programs.

NEW SECTION. Sec. 14. JURISDICTIONS' REVIEW AND PEN-
ALTIES. (1) Each jurisdiction implementing a commute trip reduction plan
under this chapter or as part of a plan or ordinance developed under RCW
36.70A.070 shall review each employer's initial commute trip reduction
program to determine if the program is likely to meet the applicable com-
mute trip reduction goals. The employer shall be notified by the jurisdiction
of its findings. If the jurisdiction finds that the program is not likely to meet
the applicable commute trip reduction goals, the jurisdiction will work with
the employer to modify the program as necessary. The jurisdiction shall
complete review of each employer's initial commute trip reduction program
within three months of receipt.

(2) Each jurisdiction shall annually review each employer's progress
toward meeting the applicable commute trip reduction goals. If it appears
an employer is not likely to meet the applicable commute trip reduction
goals, the jurisdiction shall work with the employer to make modifications
to the commute trip reduction program.

(3) If an employer fails to meet the applicable commute trip reduction
goals, the jurisdiction shall propose modifications to the program and direct
the employer to revise its program within thirty days to incorporate those
modifications or modifications which the jurisdiction determines to be
equivalent.

(4) Each jurisdiction implementing a commute trip reduction plan
pursuant to this chapter may impose civil penalties, in the manner provided
in chapter 7.80 RCW, for failure by an employer to implement a commute
trip reduction program or to modify its commute trip reduction program as
required in subsection (3) of this section. No major employer shall be liable
for civil penalties under this chapter if failure to achieve a commute trip
reduction program goal was the result of an inability to reach agreement
with a certified collective bargaining agent under applicable laws where the
issue was raised by the employer and pursued in good faith.
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NEW SECTION. Sec. 15. (1) A twenty-three member state commute
trip reduction task force shall be established as follows:

(a) The director of the state energy office or the director's designee
who shall serve as chair;

(b) The secretary of the department of transportation or the secretary's
designee;

(c) The director of the department of ecology or the director's
designee;

(d) The director of the department of community development or the
director's designee;

(e) The director of the department of general administration or the
director's designee;

(f) Three representatives from countiLs appointed by the governor from
a list of at least six recommended by the Washington state association of
counties;

(g) Three representatives from cities and towns appointed by the
governor from a list of at least six recommended by the association of
Washington cities;

(h) Three representatives from transit agencies appointed by the
governor from a list of at least six recommended by the Washington state
transit association;

(i) Six representatives of employers at or owners of major work sites in
Washington appointed by the governor from a list of at least twelve recom-
mended by the association of Washington business; and

j) Three citizens appointed by the governor.
Members of the commute trip reduction task force shall serve without

compensation but shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060. Members appointed by the governor shall
be compensated in accordance with RCW 43.03.220. The task force has all
powers necessary to carry out its duties as prescribed by this chapter. The
task force shall be dissolved on July 1, 2000.

(2) By March 1, 1992, the commute trip reduction task force shall es-
tablish guidelines for commute trip reduction plans. The guidelines are in-
tended to ensure consistency in commute trip reduction plans and goals
among jurisdictions while fairly taking into account differences in employ-
ment and housing density, employer size, existing and anticipated levels of
transit service, special employer circumstances, and other factors the task
force determines to be relevant. The guidelines shall include:

(a) Criteria for establishing commute trip reduction zones;
(b) Methods and information requirements for determining base year

values of the proportion of single-occupant vehicle commute trips and the
commute trip vehicle miles traveled per employee and progress toward
meeting commute trip reduction plan goals;

(c) Model commute trip reduction ordinances;
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(d) Methods for assuring consistency in the treatment of employers
who have worksites subject to the requirements of this chapter in more than
one jurisdiction;

(e) An appeals process by which major employers, who as a result of
special characteristics of their business or its locations would be unable to
meet the requirements of a commute trip reduction plan, may obtain a
waiver or modification of those requirements and criteria for determining
eligibility for waiver or modification;

(f) Methods to ensure that employers shall receive full credit for the
results of transportation demand management efforts and commute trip re-
duction programs which have been implemented by major employers prior
to the base year;

(g) Alternative commute trip reduction goals for major employers
which cannot meet the goals of this chapter because of the unique nature of
their business; and

(h) Alternative commute trip reduction goals for major employers
whose worksites change and who contribute substantially to traffic conges-
tion in a trip reduction zone.

(3) The task force shall assess the commute trip reduction options
available to employers other than major employers and make recommenda-
tions to the legislature by October 1, 1992. The recommendations shall in-
clude the minimum size of employer who shall be required to implement
trip reduction programs and the appropriate methods those employers can
use to accomplish trip reduction goals.

(4) The task force shall review progress toward implementing commute
trip reduction plans and programs and the costs and benefits of commute
trip reduction plans and programs and shall make recommendations to the
legislature by December 1, 1995, and December 1, 1999. In assessing the
costs and benefits, the task force shall consider the costs of not having im-
plemented commute trip reduction plans and programs. The task force shall
examine other transportation demand management programs nationally and
incorporate its findings into its recommendations to the legislature. The
recommendations shall address the need for continuation, modification, or
termination or any or all requirements of this chapter. The recommenda-
tions made December 1, 1995, shall include recommendations regarding ex-
tension of the requirements of this chapter to employers with fifty or more
full-time employees at a single worksite who begin their regular work day
between 6:00 a.m. and 9:00 a.m. on weekdays for more than twelve contin-
uous months.

NEW SECTION. Sec. 16. TECHNICAL ASSISTANCE TEAM. (1)
A technical assistance team shall be established under the direction of the
state energy office and include representatives of the departments of trans-
portation and ecology. The team shall provide staff support to the commute
trip reduction task force in carrying out the requirements of section 15 of
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this act and to the department of general administration in carrying out the
requirements of section 19 of this act.

(2) The team shall provide technical assistance to counties, cities, and
towns, the department of general administration, other state agencies, and
other employers in developing and implementing commute trip reduction
plans and programs. The technical assistance shall include: (a) Guidance in
determining base and subsequent year values of single occupant vehicle
commuting proportion and commute trip reduction vehicle miles traveled to
be used in determining progr-qs in attaining plan goals; (b) developing
model plans and programs appropriate to different situations; and (c) pro-
viding consistent training and informational materials for the implementa-
tion of commute trip reduction programs. Model plans and programs,
training and informational materials shall be developed in cooperation with
representatives of local governments, transit agencies, and employers.

(3) In carrying out this section the state energy office and department
of transportation may contract with state-wide associations representing
cities, towns, and counties to assist cities, towns, and counties in imple-
menting commute trip reduction plans and programs.

NEW SECTION. Sec. 17. USE OF FUNDS. A portion of the funds
made available for the purposes of thi. chapter shall be used to fund the
commute trip reduction task force in carrying out the responsibilities of
section 16 of this act, and the interagency technical assistance team, in-
cluding the activities authorized under section 16(2) of this act, and to as-
sist counties, cities, and towns implementing commute trip reduction plans.
Funds shall be provided to the counties in proportion to the number of ma-
jor employers and major worksites in each county. The counties shall pro-
vide funds to cities and towns within the county which are implementing
commute trip reduction plans in proportion to the number of major em-
ployers and major worksites within the city or town.

NEW SECTION. Sec. 18. LEGISLATIVE INTENT-STATE
LEADERSHIP. The legislature hereby recognizes the state's crucial lead-
ership role in establishing and implementing effective commute trip reduc-
tion programs. Therefore, it is the policy of the state that the department of
general administration and other state agencies shall aggressively develop
substantive programs to reduce commute trips by state employees. Imple-
mentation of these programs will reduce energy consumption, congestion in
urban areas, and air and water pollution associated with automobile travel.

NEW SECTION. Sec. 19. GENERAL ADMINISTRATION. (1)
The director of general administration, with the concurrence of an intera-
gency task force established for the purposes of this section, shall coordinate
a commute trip reduction plan for state agencies which are phase 1 major
employers by January 1, 1993. The task force shall include representatives
of the state energy office, the departments of transportation and ecology and

[1052 1

Ch. 202



WASHINGTON LAWS, 1991

such other departments as the director of general administration determines
to be necessary to be generally representative of state agencies. The state
agency plan shall be consistent with the requirements of sections 12 r.,'.. 13
of this act and shall be developed in consultation with state employees, local
and regional governments, local transit agencies, the business community,
and other interested groups. The plan shall consider and recommend policies
applicable to all state agencies including but not limited to policies regard-
ing parking and parking charges, employee incentives for commuting by
other than single-occupant automobiles, flexible and alternative work
schedules, alternative worksites, and the use of state-owned vehicles for car
and van pools. The plan shall also consider the costs and benefits to state
agencies of achieving commute trip reductions and consider mechanisms for
funding state agency commute trip reduction programs. The department
shall, within thirty days, submit a summary of its plan along with certifica-
tion of adoption to the commute trip reduction task force established under
section 15 of this act.

(2) Not more than three months after the adoption of the commute
trip reduction plan, each state agency shall, for each facility which is a ma-
jor employer, develop a commute trip reduction program. The program
shall be designed to meet the goals of the commute trip reduction plan of
the county, city, or town or, if there is no local commute trip reduction plan,
the state, The program shall be consistent with the policies of the state
commute trip reduction plan and section 13 of this act. The agency shall
submit a description of that program to the iocal jurisdiction implementing
a commute trip reduction plan or, if there is no local commute trip reduc-
tion plan, to the department of general administration. The program shall
be implemented not more than three months after submission to the de-
partment. Annual reports required in section 13(2)(c) of this act shall be
submitted to the local jurisdiction implementing a commute trip reductioii
plan and to the department of general administration. An agency which is
not meeting the applicable commute trip reduction goals shall, to the extent
possible, modify its program to comply with the recommendations of the
local jurisdiction or the department of general administration.

(3) State agencies sharing a common location may develop and imple-
ment a joint commute trip reduction program or may delegate the develop-
ment and implementation of the commute trip reduction program to the
department of general administration.

(4) The department of general administration in consultation with the
state technical assistance team shall review the initial commute trip reduc-
tion program of each state agency subject to the commute trip reduction
plan for state agencies to determine if the program is likely to meet the ap-
plicable commute trip reduction goals and notify the agency of any defi-
ciencies. If it is found that the program is not likely to meet the applicable
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commute trip reduction goals, the team will work with the agency to modify
the program as necessary.

(5) For each agency subject to the state agency commute trip reduc-
tion plan, the department of general administration in consultation with the
technical assistance team shall annually review progress toward meeting the
applicable commute trip reduction goals. If it appears an agency is not
meeting or is not likely to meet the applicable commute trip reduction goals,
the team shall work with the agency to make modifications to the commute
trip reduction program.

(6) The department of general administration shall submit an annual
progress report for state agencies subject to the state agency commute trip
reduction plan to the commute trip reduction task force established under
section 15 of this act. The report shall be due April 1, 1993, and each April
I through 2000. The report shall report progress in attaining the applicable
commute trip reduction goals for each commute trip reduction zone and
shall highlight any problems being encountered in achieving the goals. The
information shall be reported in a form established by the commute trip re-
duction task force.

NEW SECTION. Sec. 20. CODIFICATION. Sections I through 9 of
this act shall constitute a new chapter in Title 47 RCW.

*NEW SECTION. Sec. 21. CODIFICATION. Sections 10 through 19

of this act shall constitute a new chapter in Title 81 RCW.
*Sec. 21 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 22. HEADINGS. Section captions and part
headings as used in this act do not constitute any part of the law.

*NEW SECTION. Sec. 23. TDM--NULL AND VOID. If funding for

the purposes of sections 10 through 19 of this act is not provided by June 30,
1991, sections 10 through 19 and 21 of this act shall he null and void.
*Sec. 23 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 24. EMERGENCY CLAUSE. This act is
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institu-
tions, and shall take effect July 1, 1991.

NEW SECTION. Sec. 25. SEVERABILITY CLAUSE. If any provi-
sion of this act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

Passed the House March 19, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 15, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1991.

Note: Governor's explanation of partial veto is as follows:

[1054 1

Ch. 202



WASHINGTON LAWS, 1991

'I am returning herewith, without my approval as to sections 21 and 23, Second
Substitute House Bill No. 1671 entitled:

'AN ACT Relating to growth strategies."

This bill establishes two innovative approaches to dealing with some of the
problems associated with the rapid growth in this state: highway access control and
transportation demand management (TDM).

Motor vehicles generate over 40% of the air pollution in our state. For this rea-
son, I included TDM as one of the key strategies in addressing the major sources of
pollution in the clean air bill I submitted to the 1991 Legislature. Reducing the
number of vehicles on our roads, particularly single-occupant vehicles, through TDM
measures is an effective way to reduce automobile-related air pollution, traffic con-
gestion, and energy use.

Examples of TDM measures include carpools, vanpools, employer-subsidized
transit passes, parking fees at market rates, work-at-home options and alternative
work schedules. This bill allows public and private employers to choose the options
that best suit their particular work situation while working toward reducing the
number of their employees who drive alone to work.

TDM generated considerable interest and support among a broad range of in-
terests, including local governments, business and environmental organizations. This
bill has the imprint of all these groups.

During the legislative process, the TDM provisions were separated from the
clean air bill and incorporated in Second Substitute House Bill No. 1671. Due to an
oversight, the appropriate linkages were not made between the two bills to provide
funding for the TDM program. I am vetoing sections 21 (codification) and 23 (null
and void) to ensure that the revenue raised in Engrossed Substitute House Bill No.
1028, the clean air bill, may be used for the TDM activities prescribed in this bill as
intended.

Section 21 codifies the TDM provisions of this bill in Title 81 (Transportation).
Funds intended for air pollution control activities, such as TDM, arc provided in En-
grossed Substitute House Bill No. 1028, section 228. However, section 228 permits
expenditures only for the clean air bill, of which TDM was originally a part, and
RCW Chapters 70.94 and 70.120.

In vetoing section 21, I am requesting the Code Reviser to place the TDM sec-
tions of this bill into RCW Chapter 70.94, Washington Clean Air Act. This would
allow TDM activities to be funded from the revenues raised in Engrossed Substitute
House Bill No. 1028 for air pollution control. This action is consistent with legislative
intent and the purposes for which these revenues were originally intended.

I am vetoing section 23, the null and void clause, in order to protect the signifi-
cant public policy established by this bill. While the 1991-93 biennium budget has
not yet been adopted, funding for TDM activities has been included from the air
pollution control account in previous versions of both the House and Senate budgets.

With the exception of sections 21 and 23, Second Substitute House Bill No.
1671 is approved."

CHAPTER 203
[Substitute Senate Bill 51101

PROPERTY TAX-EXEMPTIONS FOR SENIOR CITIZENS AND DISABLED
PERSONS

Effective Date: 5/16/91

AN ACT Relating to exemptions and deferrals for senior citizens and persons retired for
reasons of physical disability; amending RCW 84.36.381 and 84.36.041; creating new sections;
and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.381 and 1987 c 301 s I are each amended to read

as follows:
A person shall be exempt from any legal obligation to pay all or a

portion of the amount of excess and regular real property taxes due and
payable in the year following the year in which a claim is filed, and there-
after, in accordance with the following:

(1) The property taxes must have been imposed upon a residence which
was occupied by the person claiming the exemption as a principal place of
residence as of January Ist of the year for which the exemption is claimed:
PROVIDED, That any person who sells, transfers, or is displaced from his
or her residence may transfer his or her exemption status to a replacement
residence, but no claimant shall receive an exemption on more than one
residence in any year: PROVIDED FURTHER, That confinement of the
person to a hospital or nursing home shall not disqualify the claim of ex-
emption if the residence is temporarily unoccupied or if the residence is oc-
cupied by a spouse and/or a person financially dependent on the claimant
for support;

(2) The person claiming the exemption must have owned, at the time
of filing, in fee, as a life estate, or by contract purchase, the residence on
which the property taxes have been imposed or if the person claiming the
exemption lives in a cooperative housing association, corporation, or part-
nership, such person must own a share therein representing the unit or por-
tion of the structure in which he or she resides. For purposes of this
subsection, a residence owned by a marital community or owned by coten-
ants shall be deemed to be owned by each spouse or cotenant, and any lease
for life shall be deemed a life estate;

(3) The person claiming the exemption must have been sixty-one years
of age or older on January 1st of the year in which the exemption claim is
filed, or must have been, at the time of filing, retired from regular gainful
employment by reason of physical disability: PROVIDED, That any surviv-
ing spouse of a person who was receiving an exemption at the time of the
person's death shall qualify if the surviving spouse is fifty-seven years of age
or older and otherwise meets the requirements of this section;

(4) The amount that the person shall be exempt from an obligation to
pay shall be calculated on the basis of combined disposable income, as de-
fined in RCW 84.36.383. If the person claiming the exemption was retired
for two months or more of the preceding year, the combined disposable in-
come of such person shall be calculated by multiplying the average monthly
combined disposable income of such person during the months such person
was retired by twelve.

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of ((eigrteen)) twenty-six thousand dollars or
less shall be exempt from all excess property taxes; and
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(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of ((fotrrten)) eighteen thousand dollars or
less but greater than ((twelye)) fifteen thousand dollars shall be exempt
from all regular property taxes on the greater of ((twenty-fotr)) try
thousand dollars or thirty percent of the valuation of his or her residence,
but not to exceed ((f-ty)) fifty thousand dollars of the valuation of his or
her residence; or

(ii) A person who otherwise qualifies under this section and has a
combined disposable income of ((twe-ve)) fifteen thousand dollars or less
shall be exempt from all regular property taxes on the greater of ((twenty
eight)) thirty-four thousand dollars or fifty percent of the valuation of his
or her residence.

Sec. 2. RCW 84.36.041 and 1989 c 379 s 2 are each amended to read
as follows:

(1) All real and personal property used by a nonprofit home for the
aging that is reasonably necessary for the purposes of the home is exempt
from taxation if the benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and
urban development program. The department of revenue shall provide by
rule a definition of homes eligible for exemption under this subsection (b),
consistent with the purposes of this section.

(2) A home for the aging is eligible for a partial exemption if the home
does not meet the requirements of subsection (1) of this section because
fewer than fifty percent of the occupied dwelling units are occupied by eli-
gible residents. The amount of exemption shall be calculated by multiplyine
the assessed value of the property reasonably necessary for the purposes of.
the home by a fraction. The numerator of the fraction is the number of
dwelling units occupied by eligible persons multiplied by two. The denomi-
nator of the fraction is the total number of occupied dwelling units. The
fraction shall never exceed one.

(3) To be exempt under this section, the property must be used exclu-
sively for the purposes for which the exemption is granted, except as pro-
vided in RCW 84.36.805.

(4) A home for the aging is exempt from taxation only if the organi-
zation operating the home is exempt from income tax under section 501(c)
of the federal internal revenue code as existing on January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the
purposes of this section.

(5) Each eligible resident of a home for the aging shall submit the
form required under RCW 84.36.385 to the county assessor by July 1st of
the assessment year. An eligible resident who has filed a form ior a previous
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year need not file a new form until there is a change in status affecting the
person's eligibility.

(6) In determining the true and fair value of a home for the aging for
purposes of the partial exemption provided by subsection (2) of this section,
the assessor shall apply the computation method provided by RCW 84.34-
.060 and shall consider only the use to which such property is applied dur-
ing the years for which such partial exemptions are available and shall not
consider potential uses of such property.

(7) A home for the aging that was exempt for taxes levied for collec-
tion in 1990 and is not fully exempt under this section is entitled to partial
exemptions as follows:

(a) For taxes levied for collection in 1991, two-thirds of the assessed
value that would otherwise be subject to tax under this section is exempt
from taxation.

(b) For taxes levied for collection in 1992, one-third of the assessed
value that would otherwise be subject to tax under this section is exempt
from taxation.

(8) As used in this section:
(a) "Eligible resident" means a person who would be eligible for an

exemption of regular property taxes under RCW 84.36.381 if the person
owned a single-family dwelling. For the purposes of determining eligibility
under this section, a "cotenant" as used in RCW 84.36.383 means a person
who resides with an eligible resident and who shares personal financial re-
sources with the eligible resident.

(b) "Home for the aging" means a residential housing facility that (i)
provides a housing arrangement chosen voluntarily by the resident, the resi-
dent's guardian or conservator, or another responsible person; (ii) has only
residents who are at least sixty-two years of age or who have needs for care
generally compatible with persons who are at least sixty-two years of age;
and (iii) provides varying levels of care and supervision, as agreed to at the
time of admission or as determined necessary at subsequent times of
reappraisal.

NEW SECTION. Sec. 3. In calendar year 1992, the county assessor of
each county shall compile data on the number of persons using the property
tax exemption program, the number of persons using the property tax de-
ferral program, the income of the claimants, and the value of the residence
for which an exemption or deferral is claimed. The county assessor shall re-
port the results to the department of revenue no later than March 1, 1993.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.
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NEW SECTION. Sec. 5. Section 1 of this act shall be effective for
taxes levied for collection in 1992 and thereafter.

Passed the Senate April 28, 1991.
Passed the House April 28, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 204
[Substitute Senate Bill 53321

DISABLED PERSONS-RESIDENTIAL CARE-REAL PROPERTY INVENTORY-
REQUIREMENTS

Effective Date: 5/16/91
AN ACT Relating to the use of real property inventories to provide residential care for

disabled persons; amending RCW 43.79.201 and 43.185.110; adding a new section to chapter
79.01 RCW; adding a new section to chapter 43.20A RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 79.01

RCW to read as follows:
(1) Every five years the department of social and health services and

other state agencies that operate institutions shall conduct an inventory of
all real property subject to the charitable, educational, penal, and reforma-
tory institution account and other real property acquired for institutional
purposes or for the benefit of the blind, deaf, mentally ill, developmentally
disabled, or otherwise disabled. The inventory shall identify which of those
real properties are not needed for state-provided residential care, custody,
or treatment. By December 1, 1992, and every five years thereafter the de-
partment shall report the results of the inventory to the house of represen-
tatives committee on capital facilities and financing, the senate committee
on ways and means, and the legislative budget committee.

(2) Real property identified as not needed for state-provided residen-
tial care, custody, or treatment shall be transferred to the corpus of the
charitable, educational, penal, and reformatory institution account. This
subsection shall not apply to real property subject to binding conditions that
conflict with the other provisions of this subsection.

(3) The department of natural resources shall manage all property
subject to the charitable, educational, penal, and reformatory institution
account and, in consultation with the department of social and health ser-
vices and other affected agencies, shall adopt a plan for the management of
real property subject to the account and other real property acquired for
institutional purposes or for the benefit of the blind, deaf, mentally ill, de-
velopmentally disabled, or otherwise disabled.
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(a) The plan shall be consistent with state trust land policies and shall
be compatible with the needs of institutions adjacent to real property sub-
ject to the plan.

(b) The plan may be modified as necessary to ensure the quality of fu-
ture management and to address the acquisition of additional real property.

NEW SECTION. Sec. 2. A new section is added to chapter 43.20A
RCW to read as follows:

The department shall conduct an inventory of real properties as pro-
vided in section 1 of this act.

Sec. 3. RCW 43.79.201 and 1985 c 57 s 37 are each amended to read
as follows:

(1) All moneys in the state treasury to the credit of that fund now de-
noted as the C.E.P. & R.I. fund on and after March 20, 1961, and all
moneys thereafter paid into the state treasury for or to the credit of such
fund shall be and are hereby transferred to and placed in the charitable,
educational, penal and reformatory institutions account, hereby created, in
the state treasury, into which fund there shall also be deposited all moneys
arising from the sale, lease or transfer of the land granted by the United
States government to the state for charitable, educational, penal and refor-
matory institutions by section 17 of the enabling act, or otherwise set apart
for such institutions, except all moneys arising from the sale, lease, or
transfer of that certain one hundred thousand acres of such land assigned
for the support of the University of Washington by chapter 91, Laws of
1903 and section 9, chapter 122, Laws of 1893. All earnings of investments
of balances in the charitable, educational, penal and reformatory institu-
tions account shall be credited to the ((general fund)) account.

(2) If feasible, not less than one-half of all income to the charitable,
educational, penal, and reformatory institutions account shall be appropri-
ated for the purpose of providing housing, including repair and renovation
of state institutions, for persons who are mentally ill, developmentally dis-
abled, or youth who are blind, deaf, or otherwise disabled. If moneys are
appropriated for community-based housing, the moneys shall be appropri-
ated to the department of community development for the housing assist-
ance program under chapter 43.185 RCW.

Sec. 4. RCW 43.185.110 and 1987 c 513 s 3 are each amended to read
as follows:

The director shall prepare an annual report and shall send copies to the
chair of the house of representatives committee on housing, the chair of the
senate committee on commerce and labor, and one copy to the staff of each
committee that summarizes the housing trust fund's income, grants and
operating expenses, implementation of its program, and any problems aris-
ing in the administration thereof. The director shall promptly appoint a
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low-income housing assistance advisory committee composed of a represen-
tative from each of the following groups: Apartment owners, realtors, mort-
gage lending or servicing institutions, private nonprofit housing assistance
programs, tenant associations, and public housing assistance programs. The
advisory group shall advise the director on housing needs in this state, in-
cluding housing needs for persons who are mentally ill or developmentally
disabled or youth who are blind or deaf or otherwise disabled, operational
aspects of the grant and loan program or revenue collection programs es-
tablished by this chapter, and implementation of the policy and goals of this
chapter. Such advice shall be consistent with policies and plans developed
by regional support networks according to chapter 71.24 RCW for the
mentally ill and the developmental disabilities planning council for the de-
velopmentally disabled.

NEW SECTION. Sec. 5. A new section is added to chapter 79.01
RCW to read as follows:

Where C.E.P. & R.I. land has the potential for lease for commercial,
industrial, or residential uses or other uses with the potential for high eco-
nomic return and is within urban or suburban areas, the department of
natural resources shall make every effort consistent with trust land man-
agement principles and all other provisions of law to lease the lands for such
purposes, unless the land is subject to a lease to a state agency operating an
existing state institution. The department of natural resources is authorized,
subject to approval by the board of natural resources and only if a higher
return can be realized, to exchange such lands for lands of at least equal
value and to sell such lands and use the proceeds to acquire replacement
lands. The department shall report to the appropriate legislative committees
all C.E.P. & R.I. land purchased, sold, or exchanged. Income from the
leases shall be deposited in the charitable, educational, penal, and reforma-
tory institutions account. The legislature shall give priority consideration to
appropriating one-half of the money derived from lease income to providing
community housing for persons who are mentally ill, developmentally dis-
abled, or youth who are blind, deaf, or otherwise disabled.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 205
(House Bill 2198]

JOINT CENTER FOR HIGHER EDUCATION
Effective Date: 7/1/91

AN ACT Relating to the joint center for higher education; amending RCW 28B.10.060,
28B.25.010, 28B.25.020, 28B.25.030, 28B.25.040, 28B.25.050, and 28B.45.050; adding new
sections to chapter 288.25 RCW; repealing RCW 28B.25.060; providing an effcctive date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 28B.10.060 and 1989 1st ex.s. c 7 s 10 are each amended
to read as follows:

(I) The Spokane intercollegiate research and technology institute is
hereby created.

(2) The institute shall be operated and administered as a multi-insti-
tutional education and research center, housing appropriate programs con-
ducted in Spokane under the authority of Washington State University,
Eastern Washington University, and the community colleges of Spokane.
Gonzaga University and Whitworth College may participate as full partners
in any academic and research activities of the institute. ((Washington S

Univmit shall acLt all aditra IJ ltivel adU fsa~l IIagent' lfb U| th insttute
(3) The,. insttute shall be. oprae a.1 , ,**q -~Ip~i~.~ - Aq - AC

atpy,, a aragementia.,i oF the~ institutions of llighel, educatin jVanipt~inU i th

institute.
f4))) L31 The institute shall house education and research programs

specifically designed to meet the needs of the greater Spokane area.
((-5-)) (4) The coordination of programs and activities at the institute

shall be subject to the authority of the ((Spokan )) joint center for higher
education under RCW 28B.25.020. The institute shall be administered by
the joint center.

(((6)) (5) The establishment of any education or research programs at
the institute and the lease, purchase, or construction of any site or facility
for the institute shall be subject to the approval of the higher education co-
ordinating board pursuant to RCW 28B.80.340.

(6) All cabinets, furniture, office equipment, other tangible property
acquired by Washington State University for the institute, all funds, credits,
or other assets held by Washington State University for the institute shall
be assigned to the joint center for higher education.

Sec. 2. RCW 28B.25.010 and 1985 c 370 s 97 are each amended to
read as follows:
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lish, i.i cope.1 , t. io with the counil f i postseoUdaty eu .atun u, its S

cesso-, agnr,)) A joint center for higher education is hereby established.
The center shall be located in Spokane ((on ,, bu.,, a y 1, 1986)).

Sec. 3. RCW 28B.25.020 and 1989 1st ex.s. c 7 s 11 are each amended
to read as follows:

(1) The joint center shall have authority over all fiscal activities related
to the land and facilities known as the Spokane higher education park sub-
ject to the approval of the higher education coordinating board pursuant to
RCW 28B.80.330 through 28B.80.350.

(2) The joint center for higher education shall coordinate all ((mder-
gradnate)) baccalaureate and graduate degree programs, and all other
((seminars,)) courses((;)) and programs ((of-any---type)) offered in the
Spokane area by Washington State University and by Eastern Washington
University outside of its Cheney campus. The joint center for higher educa-
tion shall not coordinate the intercollegiate center for nursing.

(((2))) (Q The joint center for higher education shall coordinate the
following higher education activities in the Spokane area outside of the
Eastern Washington University Cheney campus:

(a) Articulation between lower division and upper division programs;
(b) The participation of Washington State University and Eastern

Washington University in ((its)) joint ((engineering)) programs with
Gonzaga University and Whitworth College and in ((its)) joint ((engineer-
ui at)) programs with ((Ea i .. asing.ton University. aI..
6u .a U11 1.... ,)) each other;

(c) All contractual negotiations between public and independent col-
leges and universities; and

(d) Programs offered through the intercollegiate research and technol-
ogy institute created by RCW 28B.10.060.

(((3))) (4) The participating institutions in the joint center for higher
education shall maintain jurisdiction over the content of the course offerings
and the entitlement to degrees. However, before any degree is authorized
under this section it shall be subject to review and approval of the higher
education coordinating board.

(((4) D u regarding which progr.. au areto be ....i.at b, .
joint centerv .. .... ..... ...i ie ed ucat,,in ,,,al be, arbitrated,,,, by th ,ighe, ... ducationv

coordiati llglU oard oits succeolllA~ argenilcy
. 

ih eis Uion~i of thI aritratllingil

....... sh l ebn ig))

(5) The joint center shall develop a master plan for the Spokane higher
education park. The plan shall be developed in cooperation with the partici-
pating institutions and submitted to the higher education coordinating
board, legislature, and office of financial management.

(6) The joint center shall adopt rules as necessary to implement this
chapter.
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(7) Title to or all interest in real estate and other assets, including but
not limited to assignable contracts, cash, equipment, buildings, facilities,
and appurtenances thereto held as of the effective date of this section shall
vest in the joint center for higher education.

Sec. 4. RCW 28B.25.030 and 1985 c 370 s 99 are each amended to
read as follows:

(1) The joint center for higher education shall be ((administered))
governed by a board consisting of the following twelve voting members:

(a) ((Two r ena mt)) One member of the Eastern Washington
University ((appointed by te)) board of trustees;

(b) ((Tff iepisetativs)) One member of the Washington State
University ((appointed-by-th)) board of regents;

(c) One (( eienatiy of t... ,..itI 1unity COllege,, i t...Sk.a.n.
area appointed by)) member of the board of trustees of the Spokane com-
munity college district; ((and))

(d) ((Two)) Six citizens residing in Spokane county. ((Tfre gove or
w ith t -le c ....o.. snate , shall apoint the.. 1ntil I - ', "n, F0" a

two-ye, t... and L fu, a fur-yca, tenn. Subsequent citizen board

an,,n,,t,.f ut i,.ard.)) Of the six citizen members, no more than two may
be regents or trustees of Eastern Washington University, Washington State
University, or the Spokane community college district; and

(e) The presidents of Washington State University and Eastern
Washington University, and the chief executive officer of the Spokane com-
munity college district shall serve as ex officio members of the board.

(2) The executive ((,.dito,,d,,n, of..4,i, uf the,..,unl,., , potsec
,,ida., educ.ationu,, its , ccsso, agency)) director of the higher education
coordinating board, the president of Gonzaga University, and the president
of Whitworth College shall serve as ((a)) nonvoting ex officio members of
the board.

(3) Each of the ((seven)) twelve voting members shall have one vote.
The voting members shall select a chairperson from among the nine ap-
pointed members. A majority of the twelve voting members shall constitute
a quorum for conducting business.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.25
RCW to read as follows:

Nine members of the board shall be appointed by the governor and
approved by the senate. The appointed members of the board shall serve for
terms of four years, the terms expiring on September 30th of the fourth
year except that, in the case of initial members, three shall be appointed to
two-year terms, three shall be appointed to three-year terms, and three
shall be appointed to four-year terms. The term of any board member who
is a trustee or regent shall automatically expire when the member's term as
trustee or regent expires.
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NEW SECTION. Sec. 6. A new section is added to chapter 28B.25
RCW to read as follows:

A vacancy among appointed board members shall be filled by the
governor subject to confirmation by the senate then in session, or, if not in
session, at the next session. Board members appointed under this section
shall have full authority to act as a board member prior to the time the
senate acts on the member's confirmation. Appointments to fill vacancies
shall be only for such terms as remain unexpired.

Sec. 7. RCW 28B.25.040 and 1985 c 370 s 100 are each amended to
read as follows:

The board of the joint center for higher education shall hire a director
who may hire other staff under chapter 28B.16 RCW as necessary to carry
out the center's duties. ((T,, d,,.ect, shall have. th, status of ,,, ,U,t d, laI

Washington U,, nvriti.e.)) The director shall exercise such additional pow-
ers, other than rule making, as may be delegated by the board by resolution.

Sec. 8. RCW 28B.25.050 and 1985 c 370 s 101 are each amended to
read as follows:((W s igo State.....iver...... .. .. ,,sei W o,,,igo,! U v,, io,

shall el alloi.ate,, at leat fifty tlhuad dollars pe. ya. to im p lere_
RC, 281. . ,.,.16 , 28B.25.06.)) The board shall have authority to
contract for ((fi,, anial a,,d ps,,,)) services((, a, puovd, , uch sevices
through ot,,,,, means as ared upon b, t,e. bod)) as deemed appropriate
to carry out its functions. Such services shall include, but not be limited to,
facilities and project management, grants and contract development and
monitoring, personnel services, and accounting.

NEW SECTION. Sec. 9. A new section is added to chapter 28B.25
RCW to read as follows:

The board is authorized to receive and expend federal funds and any
private gifts or grants to further the purpose of the center. The funds are to
be expended in accordance with federal and state law and any conditions
contingent in the grant of those funds.

NEW SECTION. Sec. 10. A new section is added to chapter 28B.25
RCW to read as follows:

Washington State University is authorized to represent state interests
in acquiring additional property at the site known as the Riverpoint higher
education park. This authority will transfer to the joint center for higher
education upon the first meeting held by the joint center board.

Sec. 11. RCW 28B.45.050 and 1989 1st ex.s. c 7 s 6 are each amended
to read as follows:

Washington State University and Eastern Washington University are
responsible for providing upper-division and graduate level programs to the
citizens of the Spokane area, under rules or guidelines adopted by the joint
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center for higher education. However, before any degree is authorized under
this section it shall be subject to the review and approval of the higher edu-
cation coordinating board. Washington State University shall meet its re-
sponsibility through the operation of a branch campus in the Spokane area.
Eastern Washington University shall meet its responsibility through the op-
eration of ((colocated)) programs and facilities in Spokane.

NEW SECTION. Sec. 12. RCW 28B.25.060 and 1985 c 370 s 102 are
each repealed.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House April 18, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 206
[Senate Bill 5651]

SCENIC RIVER SYSTEM-LITTLE SPOKANE RIVER ADDED
Effective Date: 7/28/91

AN ACT Relating to the scenic river system; amending RCW 79.72.080; and making an
appropriation.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.72.080 and 1977 ex.s. c 161 s 8 are each amended to
read as follows:

The following rivers of the state of Washington are hereby designated
as being in the scenic river system of the state of Washington:

(1) The Skykomish river from the junction of the north and south forks
of the Skykomish river:

(a) Downstream approximately fourteen miles to its junction with the
Sultan river;

(b) Upstream approximately twenty miles on the south fork to the
junction of the Tye and Foss rivers;

(c) Upstream approximately eleven miles on the north fork to its junc-
tion with Bear creek;

(2) The Beckler river from its junction with the south fork of the
Skykomish river upstream approximately eight miles to its junction with
Rapid river; ((and))

(3) The Tye river from its junction with the south fork of the
Skykomish river upstream approximately fourteen miles to Tye Lake; and
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(4) The Little Spokane river from the upstream boundary of the state
park boat put-in site near Rutter parkway and downstream to its confluence
with the Spokane river.

NEW SECTION. Sec. 2. The sum of thirty thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1993, from the general fund to the parks and recreation commis-
sion for the purpose of offsetting the costs of: A management assessment
plan, an inventory of river resources, preparation of maps, facilitation of
public forums and task forces, and the production of interim and final river
management reports to the legislature.

Passed the Senate March 7, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 207
[House Bill 2057]

PUBLIC FACILITIES DISTRICTS--SALES AND USE TAXING AUTHORITY
Effective Date: 7/28/91

AN ACT Relating to public facilities districts; amending RCW 82.14.050 and 82.14.060;
and adding a new section to chapter 82.14 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.14
RCW to read as follows:

The governing board of a public facilities district under chapter 36.100
RCW may submit an authorizing proposition to the voters of the district,
and if the proposition is approved by a majority of persons voting, fix and
impose a sales and use tax in accordance with the terms of this chapter.

The tax authorized in this section shall be in addition to any other
taxes uuthorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occur-
rence of any taxable event within the public facilities district. The rate of
tax shall equal one-tenth of one percent of the selling price in the case of a
sales tax, or value of the article used, in the case of a use tax.

Moneys received from any tax imposed under this section shall be used
for the purpose of providing funds for the costs associated with the financ-
ing, design, acquisition, construction, equipping, operating, maintaining, and
reequipping of sports or entertainment facilities and contiguous parking.

Sec. 2. RCW 82.14.050 and 1990 2nd ex.s. c 1 s 201 are each amended
to read as follows:
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The counties, cities, and transportation authorities under RCW 82.14-
.045 and public facilities districts under chapter 36.100 RCW shall con-
tract, prior to the effective date of a resolution or ordinance imposing a sales
and use tax, the administration and collection to the state department of
revenue, which shall deduct a percentage amount, as provided by contract,
not to exceed two percent of the taxes collected for administration and col-
lection expenses incurred by the department. The remainder of any portion
of any tax authorized by this chapter which is collected by the department
of revenue shall be deposited by the state department of revenue in the local
sales and use tax account hereby created in the state treasury. Moneys in
the local sales and use tax account may be spent only for distribution to
counties, cities, ((and)) transportation authorities, and public facilities dis-
tricts imposing a sales and use tax. All administrative provisions in chapters
82.03, 82.08, 82.12, and 82.32 RCW, as they now exist or may hereafter be
amended, shall, insofar as they are applicable to state sales and use taxes,
be applicable to taxes imposed pursuant to this chapter. All earnings of in-
vestments of balances in the local sales and use tax account shall be credited
to the local sales and use tax account and distributed to the counties, cities,
((and)) transportation authorities, and public facilities districts monthly.

Sec. 3. RCW 82.14.060 and 1990 2nd ex.s. c 1 s 202 are each amended
to read as follows:

Monthly the state treasurer shall make distribution from the local sales
and use tax account to the counties, cities, ((and)) transportation authori-
ties, and public facilities districts the amount of tax collected on behalf of
each ((couity, ,city, 0 iiupitati6ii)) taxing authority, less the deduction
provided for in RCW 82.14.050. The state treasurer shall make the distri-
bution under this section without appropriation.

In the event that any ordinance or resolution imposed a sales and use
tax at a rate in excess of the applicable limits contained herein, such ordi-
nance or resolution shall not be considered void in toto, but only with re-
spect to that portion of the rate which is in excess of the applicable limits
contained herein.

Passed the House March 19, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 208
[Substitute House Bill 1743]

HIGH RISK CONSUMER LOANS
Effective Date: Sections I through 23 become effective on 1/1/92; Section 24 becomes

effective on 1/ 1/93.

AN ACT Relating to consumer loans; adding new sections to chapter 31.04 RCW; re-
pealing RCW 31.04.010, 31.04.030, 31.04.040, 31.04.050, 31.04.060, 31.04.070, 31.04.080,
31.04.090, 31.04.095, 31.04.100, 31.04.110, 31.04.120, 31.04.130, 31.04.140, 31.04.150, 31.04-
.160, 31.04.200, 31.04.210, 31.04.220, 31.04.230, 31.04.250, 31.04.260, 31.08.010, 31.08.020,
31.08.030, 31.08.050, 31.08.060, 31.08.070, 31.08.080, 31.08.090, 31.08.100, 31.08.130, 31.08-
.140, 31.08.150, 31.08.160, 31.08.170, 31.08.173, 31.08.175, 31.08.180, 31.08.190, 31.08.200,
31.08.210, 31.08.220, 31.08.230, 31.08.240, 31.08.250, 31.08.260, 31.08.270, 31.08.900, 31.08-
.910, 31.08.911, and 31.08.920; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that borrowers who
represent a higher than average credit risk are unable to obtain credit ex-
cept at interest rates higher than permitted under other statutory provisions
governing interest rates for loans. Therefore, it is the purpose of this chapter
to authorize higher interest rates for certain types of loans, subject to the
conditions and limitations contained in this chapter in order to ensure credit
availability.

NEW SECTION. Sec. 2. The definitions set forth in this section apply
throughout this chapter unless the context clearly requires a different
meaning.

(1) "Person" includes individuals, partnerships, associations, trusts,
corporations, and all other legal entities.

(2) "License" means a single license issued under the authority of this
chapter with respect to a single place of business.

(3) "Licensee" means a person to whom one or more licenses have been
issued.

(4) "Supervisor" means the supervisor of banking of the department of
general administration.

(5) "Insurance" means life insurance, disability insurance, property in-
surance, involuntary unemployment insurance, and such other insurance as
may be authorized by the insurance commissioner.

(6) "Add-on method" means the method of precomputing interest
payable on a loan whereby the interest to be earned is added to the princi-
pal balance and the total plus any charges allowed under this chapter is
stated as the loan amount, without further provision for the payment of in-
terest except for failure to pay according to loan terms. The supervisor may
adopt by rule a more detailed explanation of the meaning and use of this
method.

(7) "Simple interest method" means the method of computing interest
payable on a loan by applying the annual percentage interest rate or its

11069 1

Ch. 208



WASHINGTON LAWS, 1991

periodic equivalent to the unpaid balances of the principal of the loan out-
standing for the time outstanding with each payment applied first to any
unpaid penalties, fees, or charges, then to accumulated interest, and the re-
mainder of the payment applied to the unpaid balance of the principal until
paid in full. In using such method, interest shall not be payable in advance
nor compounded. The supervisor may adopt by rule a more detailed expla-
nation of the meaning and use of this method.

NEW SECTION. Sec. 3. No person may engage in the business of
making secured or unsecured loans of money, credit, or things in action at
interest rates authorized by this chapter without first obtaining and main-
taining a license in accordance with this chapter.

NEW SECTION. Sec. 4. This chapter shall not apply to any person
doing business under and as permitted by any law of this state or of the
United States relating to banks, savings banks, trust companies, savings and
loan or building and loan associations, or credit unions, nor to any pawn-
broking business lawfully transacted under and as permitted by any law of
this state regulating pawnbrokers, nor to any loan of credit made pursuant
to a credit card plan including but not restricted to plans having all of the
following characteristics:

(1) Where credit cards are issued pursuant to a plan whereby the or-
ganization issuing such cards shall be enabled to acquire those certain obli-
gations which its members in good standing incur with those persons with
whom the organization has entered into agreements setting forth said plan,
and where the obligations are incurred pursuant to such agreements; or
whereby the organization issuing such cards shall be enabled to extend
credit to its members;

(2) Any fee for such credit cards is designed to cover only the admin-
istrative costs of the plan and does not exceed twenty-five dollars per year;

(3) Any charges, discounts, or fees resulting from the acquisition of
such charges shall be paid to the organization issuing said credit cards (or
to such other organizations as may be authorized by the issuing organiza-
tion) by the persons, corporations, or associations with whom the organiza-
tion has entered into such written agreements.

NEW SECTION. Sec. 5. (1) Application for a license under this
chapter must be in writing and in the form prescribed by the supervisor.
The application must contain at least the following information:

(a) The name and the business and the residence addresses of the
applicant;

(b) If the applicant is a partnership or association, the name of every
member;

(c) If the applicant is a corporation, the name of each officer and
director;

110701

Ch. 208



WASHINGTON LAWS, 1991

(d) The street address, county, and municipality where business is to
be conducted; and

(e) Such other information as the supervisor may require by rule.
(2) At the time of filing an application for a license under this chapter,

each applicant shall pay to the supervisor an investigation fee and the initial
year's license fee in an amount determined by rule of the supervisor to be
sufficient to cover the supervisor's costs in administering this chapter.

(3) Each applicant shall file and maintain a surety bond, approved by
the supervisor, in the penal sum of one hundred thousand dollars, executed
by the applicant as obligor and by a surety company authorized to do a
surety business in this state as surety, whose liability as such surety shall
not exceed the penal sum in the aggregate. The bond shall run to the state
of Washington as obligee for the use and benefit of the state and of any
person or persons who may have a cause of action against the obligor under
this chapter. The bond shall be conditioned that the obligor as licensee will
faithfully conform to and abide by this chapter and all the rules adopted
under this chapter. The bond will pay to the state and any person or persons
having a cause of action against the obligor all moneys that may become
due and owing to the state and those persons under and by virtue of this
chapter. In lieu of a surety bond, if the applicant is a Washington business
corporation, the applicant may maintain unimpaired capital, surplus, and
long-term subordinated debt in an amount that at any time its outstanding
promissory notes or other evidences of debt (other than long-term subordi-
nated debt) in an aggregate sum do not exceed three times the aggregate
amount of its unimpaired capital, surplus, and long-term subordinated debt.
The supervisor may define qualifying "long-term subordinated debt" for
purposes of this section.

NEW SECTION. Sec. 6. (1) The supervisor shall issue and deliver a
license to the applicant to make loans in accordance with this chapter at the
location specified in the application if, after investigation, the supervisor
finds that the applicant has paid all required fees, has complied with section
5 of this act, and that the financial responsibility, experience, character, and
general fitness of the applicant are such as to command the confidence of
the community and to warrant a belief that the business will be operated
honestly, fairly, and efficiently within the purposes of this chapter.

(2) If the supervisor does not find the conditions of subsection (1) of
this section have been met, the supervisor shall not issue the license. The
supervisor shall notify the applicant of the denial and return to the appli-
cant the bond posted and the sum paid by the applicant as a license fee, re-
taining the investigation fee to cover the costs of investigating the
application. The supervisor shall approve or deny every application for li-
cense under this chapter within sixty days from the filing of a complete hp-
plication with the fees and the approved bond.
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NEW SECTION. Sec. 7. The license shall state the address at which
the business is to be conducted and shall state fully the name of the licens-
ee, and if the licensee is a copartnership or association, the names of its
members, and if a corporation, the date and place of its incorporation. The
licensee shall conspicuously post the license in the place of business of the
licensee. The license is not transferable or assignable.

NEW SECTION. Sec. 8. The licensee may not maintain more than
one place of business under the same license, but the supervisor may issue
more than one license to the same licensee upon application by the licensee
in a form and manner established by the supervisor. A licensee who has five
licensed locations shall not be required to maintain a bond in a penal sum
exceeding ten thousand dollars for each additionally licensed location.

Whenever a licensee wishes to change the place of business to a street
address other than that designated in the license, the licensee shall give
written notice to the supervisor and shall obtain the supervisor's approval.

NEW SECTION. Sec. 9. A licensee shall, for each license held by any
person, on or before the twentieth day of each December, pay to the super-
visor an annual license fee. At the same time the licensee shall file with the
supervisor the required bond or otherwise demonstrate compliance with sec-
tion 5 of this act.

NEW SECTION. Sec. 10. (1) The supervisor may revoke a license is-
sued under this chapter if the supervisor finds that:

(a) The licensee has failed to pay any fee due the state of Washington,
has failed to maintain in effect the bond or permitted substitute required
under this chapter, or has failed to comply with any specific order or de-
mand of the supervisor lawfully made and directed to the licensee in ac-
cordance with this chapter;

(b) The licensee, either knowingly or without the exercise of due care,
has violated any provision of this chapter or any rule adopted under this
chapter; or

(c) A fact or condition exists that, if it had existed at the time of the
original application for the license, clearly would have allowed the supervi-
sor to deny the application for the original license. The supervisor may re-
voke or suspend only the particular license with respect to which grounds
for revocation or suspension may occur or exist unless the supervisor finds
that the grounds for revocation or suspension are of general application to
all offices or to more than one office operated by the licensee, in which case,
the supervisor may revoke or suspend all of the licenses issued to the
licensee.

(2) A licensee may surrender a license by delivering to the supervisor
written notice of surrender, but the surrender does not affect the licensee's
civil or criminal liability, if any, for acts committed before the surrender.
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(3) The revocation, suspension, or surrender of a license does not im-
pair or affect the obligation of a preexisting lawful contract between the li-
censee and a borrower.

(4) Every license issued under this chapter remains in force and effect
until it has been surrendered, revoked, or suspended in accordance with this
chapter. However, the supervisor may on his or her own initiative reinstate
suspended licenses or issue new licenses to a licensee whose license or li-
censes have been revoked if the supervisor finds that the licensee meets all
the requirements of this chapter.

NEW SECTION. Sec. 11. Every licensee may:
(1) Lend money at a rate that does not exceed twenty-five percent per

annum as determined by the simple interest method of calculating interest
owed;

(2) In connection with the making of a loan, charge the borrower a
nonrefundable, prepaid, loan origination fee not to exceed four percent of
the first twenty thousand dollars and two percent thereafter of the principal
amount of the loan advanced to or for the direct benefit of the borrower,
which fee may be included in the principal balance of the loan;

(3) Agree with the borrower for the payment of fees for title insurance,
appraisals, recording, reconveyance, and releasing when such fees are actu-
ally paid by the licensee to a third party for such services or purposes and
may include such fees in the amount of the loan. However, no charge may
be collected unless a loan is made, except for reasonable fees properly in-
curred in connection with the appraisal of property by a qualified, indepen-
dent, professional, third-party appraiser selected by the borrower and
approved by the lender or in the absence of borrower selection, selected by
the lender;

(4) Charge and collect a penalty of ten cents or less on each dollar of
any installment payment delinquent ten days or more;

(5) Make open-end loans as provided in this chapter;
(6) Charge and collect a fee for dishonored checks in an amount ap-

proved by the supervisor; and
(7) In accordance with Title 48 RCW, sell insurance covering real and

personal property, covering the life or disability or both of the borrower,
and covering the involuntary unemployment of the borrower.

NEW SECTION. Sec. 12. (1) As used in this section, "open-end
loan' means an agreement between a licensee and a borrower that expressly
states that the loan is made in accordance with this chapter and that pro-
vides that:

(a) A licensee may permit the borrower to obtain advances of money
from the licensee from time to time, or the licensee may advance money on
behalf of the borrower from time to time as directed by the borrower;
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(b) The amount of each advance and permitted charges and costs are
debited to the borrower's account, and payments and other credits are
credited to the same account;

(c) The charges are computed on the unpaid principal balance, or bal-
ances, of the account from time to time; and

(d) The borrower has the privilege of paying the account in full at any
time without prepayment penalty or, if the account is not in default, in
monthly installments of fixed or determinable amounts as provided in the
agreement.

(2) Interest charges on an open-end loan shall not exceed twenty-five
percent per annum computed in each billing cycle by any of the following
methods:

(a) By converting the annual rate to a daily rate, and multiplying the
daily rate by the daily unpaid principal balance of the account, in which
case each daily rate is determined by dividing the annual rate by three
hundred sixty-five;

(b) By multiplying a monthly rate by the average daily unpaid princi-
pal balance of the account in the billing cycle, in which case the monthly
rate is one-twelfth of the annual rate, and the average daily unpaid princi-
pal balance is the sum of the amount unpaid each day during the cycle di-
vided by the number of days in the cycle; or

(c) By converting the annual rate to a daily rate, and multiplying the
daily rate by the average daily unpaid principal balance of the account in
the billing cycle, in which case the daily rate is determined by dividing the
annual rate by three hundred sixty-five, and the average daily unpaid prin-
cipal balance is the sum of the amount unpaid each day during the cycle
divided by the number of days in the cycle.

For all of the methods of computation specified in this subsection, the
billing cycle shall be monthly, and the unpaid principal balance on any day
shall be determined by adding to the balance unpaid, as of the beginning of
that day, all advances and other permissible amounts charged to the bor-
rower, and deducting all payments and other credits made or received that
day. A billing cycle is considered monthly if the closing date of the cycle is
on the same date each month, or does not vary by more than four days from
that date.

(3) In addition to the charges permitted under subsection (2) of this
section, the licensee may contract for and receive an annual fee, payable
each year in advance, for the privilege of opening and maintaining an open-
end loan account. Except as prohibited or limited by this section, the li-
censee may also contract for and receive on an open-end loan any addition-
al charge permitted by this chapter on other loans, subject to the conditions
and restrictions otherwise pertaining to those charges.

(4)(a) If credit life or disability insurance is provided, and if the in-
sured dies or becomes disabled when there is an outstanding open-end loan
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indebtedness, the insurance must be sufficient to pay the total balance of the
loan due on the date of the borrower's death in the case of credit life insur-
ance, or all minimum payments that become due on the loan during the
covered period of disability in the case of credit disability insurance. The
additional charge for credit life insurance or credit disability insurance shall
be calculated in each billing cycle by applying the current monthly premium
rate for the insurance, as permitted by the insurance commissioner, to the
unpaid balances in the borrower's account, using any of the methods speci-
fied in subsection (2) of this section for the calculation of interest; and

(b) The licensee shall not cancel credit life or disability insurance
written in connection with an open-end loan becaum..; of delinquency of the
borrower in the making of the required minimum payments on the loan,
unless one or more of the payments is past due for a period of ninety days
or more; and the licensee shall advance to the insurer the amounts required
to keep the insurance in force during that period, which amounts may be
debited to the borrower's account.

(5) A security interest in real or personal property may be taken to se-
cure an open-end loan. Any such security interest may be retained until the
open-end account is terminated. The security interest shall be promptly re-
leased if (a) there has been no outstanding balance in the account for twelve
months and the borrower either does not have or surrenders the unilateral
right to create a new outstanding balance; or (b) the account is terminated
at the borrower's request and paid in full.

(6) The licensee may from time to time increase the rate of interest
being charged on the unpaid principal balance of the Lirrower's open-end
loans if the licensee mails or delivers written notice of the change to the
borrower at least thirty days before the effective date of the increase unless
the increase has been earlier agreed to by the borrower. However, the bor-
rower may choose to terminate the open-end account and the licensee shall
allow the borrower to repay the unpaid balance incurred before the effective
date of the rate increase upon the existing open-end loan account terms and
interest rate unless the borrower incurs additional debt on or after the ef-
fective date of the rate increase or otherwise agrees to the new rate.

(7) The licensee shall deliver a copy of the open-end loan agreement to
the borrower at the time the open-end account is created. The agreement
must contain the name and address of the licensee and of tke principal bor-
rower, and must contain such specific disclosures as may be required by rule
of the supervisor. In adopting the rules the supervisor shall consider Regu-
lation Z promulgated by the board of governors of the federal reserve sys-
tem under the federal Consumer Credit Protection Act.

(8) Except in the case of an account that the licensee deems to be un-
collectible, or with respect to which delinquency collection procedures have
been instituted, the licensee shall deliver to the borrower at the end of each
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billing cycle in which there is an outstanding balance of more than one dol-
lar in the account, or with respect to which interest is imposed, a periodic
statement in the form required by the supervisor. In specifying such form
the supervisor shall consider Regulation Z promulgated by the board of
governors of the federal reserve system under the federal Consumer Credit
Protection Act.

NEW SECTION. Sec. 13. (1) No licensee may make a loan with a
repayment period greater than six years and fifteen days after the loan
origination date except for open-end loans or loans secured by real estate or
personal property used as a residence.

(2) No licensee may make a loan using any method of calculating in-
terest other than the simple interest method; except that the add-on method
of calculating interest may be used for a loan not secured by real property
or personal property used as a residence when the repayment period does
not exceed three years and fifteen days after the loan origination date.

(3) No licensee may make a loan secured by real estate in an amount
in excess of ninety percent of the value of such real estate and improve-
ments, including all prior liens against the property.

(4) No licensee may make a loan using the add-on method to calculate
interest that does not provide for a refund to the borrower or a credit to the
borrower's account of any unearned interest when the loan is repaid before
the original maturity date in full by cash, by a new loan, by refinancing, or
otherwise before the final due date. The refund must be calculated using the
actuarial method, unless a sum equal to two or more installments has been
prepaid and the account is not in arrears and continues to be paid ahead, in
which case the interest on the account must be recalculated by the simple
interest method with the refund of unearned interest made as if the loan
had been made using the simple interest method. When computing an actu-
arial refund, the lender may round the annual rate used to the nearest-
quarter of one percent.

In computing a required refund of unearned interest, a prepayment
made on or before the fifteenth day after the scheduled payment date is
deemed to have been made on the payment date preceding the prepayment.
In the case of prepayment before the first installment due date, the compa-
ny may retain an amount not to exceed one-thirtieth of the first month's
interest charge for each day between the origination date of the loan and
the actual date of prepayment.

(5) No licensee may provide credit life or disability insurance in an
amount greater than that required to pay off the total balance owing on the
date of the borrower's death net of refunds in the case of credit life insur-
ance, or all minimum payments that become due on the loan during the
covered period of disability in the case of credit disability insurance. The
lender may not require any such insurance.
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(6) Except in the case of loans by mail, where the borrower has suffi-
cient time to review papers before returning them, no licensee may prepare
loan papers in advance of the loan closing without having reviewed with the
borrower the terms and conditions of the loan to include the type and
amount of insurance, if any, requested by the borrower.

NEW SECTION. Sec. 14. No licensee may advertise, print, display,
publish, distribute, or broadcast or cause or permit to be advertised, printed,
displayed, published, distributed, or broadcast, in any manner whatsoever,
any statement or representation with regard to the rates, terms, or condi-
tions for the lending of money that is false, misleading, or deceptive.

NEW SECTION. Sec. 15. For the purpose of discovering violations of
this chapter or securing information lawfully required under this chapter,
the supervisor may at any time, either personally or by a designee, investi-
gate the loans and business and examine, wherever located, the books, ac-
counts, records, and files used in the business of every licensee and of every
person who is engaged in the business described in section 3 of this act,
whether the person acts or claims to act as principal or agent, or under or
without the authority of this chapter. For that purpose the supervisor and
designated representative shall have free access to the offices and places of
business, books, accounts, papers, records, files, safes, and vaults of all such
persons. The supervisor and persons designated by the supervisor may re-
quire the attendance of and examine under oath all persons whose testimony
may be required about the loans or the business or the subject matter of any
investigation, examination, or hearing. The supervisor shall make such an
examination of the affairs, business, office, and records of each licensee at
least once each eighteen months. The licensee so examined shall pay to the
supervisor the actual cost of examining and supervising each licensed place
of business.

NEW SECTION. Sec. 16. The licensee shall keep and use in the
business such books, accounts, and records as will enable the supervisor to
determine whether the licensee is complying with this chapter and with the
rules adopted by the supervisor under this chapter. The supervisor shall
have free access to such books, accounts, and records wherever located. Ev-
ery licensee shall preserve the books, accounts, and records for at least two
years after making the final entry on any loan recorded in them.

Each licensee shall on or before the first day of March each year file a
report with the supervisor giving such relevant information as the supervisor
reasonably may require concerning the business and operations during the
preceding calendar year of each licensed place of business conducted by the
licensee within the state. The report must be made under oath and must be
in the form prescribed by the supervisor, who shall make and publish annu-
ally an analysis and recapitulation of the reports.
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NEW SECTION. Sec. 17. (1) The supervisor has the power, and
broad administrative discretion, to administer and interpret this chapter to
facilitate the delivery of financial services to the citizens of this state by loan
companies subject to this chapter. The supervisor shall adopt all rules nec-
essary to ensure complete and full disclosure by licensees of lending trans-
actions governed by this chapter.

(2) If it appears to the supervisor that a licensee is conducting business
in an injurious manner or is violating any provision of this chapter, the su-
pervisor may direct the discontinuance of any such injurious or illegal
practice.

NEW SECTION. Sec. 18. (1) Every licensee that fails to file a report
that is required to be filed by this chapter within the time required under
this chapter is subject to a penalty of fifty dollars per day for each day's
delay. The attorney general may bring a civil action in the name of the state
for recovery of any such penalty.

(2) A person who violates, or knowingly aids or abets the violation of
any provision of this chapter for which no penalty has been prescribed, and
a person who fails to perform any act that it is made his or her duty to
perform under this chapter and for which failure no penalty has been pre-
scribed, is guilty of a gross misdemeanor. No person who has been convicted
for the violation of the banking laws of this state or of the United States
may be permitted to engage in the business, or become an officer or official,
of any licensee in this state.

(3) No provision imposing civil penalties or criminal liability under this
chapter or rule adopted under this chapter applies to an act taken or omis-
sion made in good faith in conformity with a written notice, interpretation,
or examination report of the supervisor or his or her agent.

NEW SECTION. Sec. 19. All rules adopted under or to implement
the provisions of law repealed by sections 23 and 24 of this act remain in
effect until amended or repealed by the supervisor.

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 21. This chapter shall be known as the Con-
sumer Loan Act.

NEW SECTION. Sec. 22. Sections I through 21 of this act are added
to chapter 31.04 RCW.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 31.04.010 and 1941 c 19 s 1, 1925 ex.s. c 186 s 1, & 1923 c
172 s 1;

(2) RCW 31.04.030 and 1923 c 172 s 2;
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(3) RCW 31.04.040 and 1982 c 10 s 4;
(4) RCW 31.04.050 and 1981 c 302 s 21 & 1923 c 172 s 4;
(5) RCW 31.04.060 and 1925 ex.s. c 186 s 2 & 1923 c 172 s 6;
(6) RCW 31.04.070 and 1981 c 302 s 22 & 1923 c 172 s 5;
(7) RCW 31.04.080 and 1941 c 19 s 2, 1939 c 95 s 3, 1925 ex.s. c 186

s 3, & 1923 c 172 s 7;
(8) RCW 31.04.090 and 1988 c 7 s 1, 1985 c 74 s 1, 1981 c 312 s 2,

1941 c 19 s 3, 1939 c 95 s 2, 1925 ex.s. c 186 s 4, & 1923 c 172 s 8;
(9) RCW 31.04.095 and 1985 c 74 s 3;
(10) RCW 31.04.100 and 1988 c 7 s 2, 1985 c 74 s 2, 1981 c 312 s 3,

1941 c 19 s 4, 1939 c 95 s 3, 1925 ex.s. c 186 s 5, & 1923 c 172 s 9;
(11) RCW 31.04.110 and 1923 c 172 s 10;
(12) RCW 31.04.120 and 1925 ex.s. c 186 s 6 & 1923 c 172 s Ii;
(13) RCW 31.04.130 and 1941 c 19 s 5, 1925 cx.s. c 186 s 7, & 1923 c

172 s 12;
(14) RCW 31.04.140 and 1981 c 312 s 4 & 1923 c 172 s 14;
(15) RCW 31.04.150 and 1981 c 312 s 5, 1941 c 19 s 6, & 1923 c 172

s 15;
(16) RCW 31.04.160 and 1988 c 25 s 2 & 1923 c 172 s 16;
(17) RCW 31.04.200 and 1923 c 172 s 17;
(18) RCW 31.04.210 and 1925 ex.s. c 186 s 8 & 1923 c 172 s 18;
(19) RCW 31.04.220 and 1981 c 312 s 6 & 1923 c 172 s 19;
(20) RCW 31.04.230 and 1923 c 172 s 20;
(21) RCW 31.04.250 and 1939 c 95 s 4 & 1923 c 172 s 24; and
(22) RCW 31.04.260 and 1923 c 172 s 13.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 31.08.010 and 1988 c 25 s 3 & 1941 c 208 s 1;
(2) RCW 31.08.020 and 1977 ex.s. c 150 s 1, 1959 c 212 s 1, & 1941 c

208 s 2;
(3) RCW 31.08.030 and 1979 c 18 s 5, 1977 ex.s. c 150 s 2, 1959 c

212s2, & 1941 c 208 s 3;
(4) RCW 31.08.050 and 1977 ex.s. c 150 s 3 & 1941 c 208 s 4;
(5) RCW 31.08.060 and 1941 c 208 s 5;
(6) RCW 31.08.070 and 1979 c 18 s 6, 1977 ex.s. c 150 s 4, & 1941 c

208 s 6;
(7) RCW 31.08.080 and 1977 ex.s. c 150 s 5 & 1941 c 208 s 7;
(8) RCW 31.08.090 and 1977 ex.s. c 150 s 6 & 1941 c 208 s 8;
(9) RCW 31.08.100 and 1988 c 25 s 4 & 1941 c 208 s 9;
(10) RCW 31.08.130 and 1959 c 212 s 3 & 1941 c 208 s 10;
(11) RCW 31.08.140 and 1941 c 208 s 11;
(12) RCW 31.08.150 and 1977 ex.s. c 150 s 7, 1959 c 212 s 4, & 1941

c 208 s 12;
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(13) RCW 31.08.160 and 1983 c 227 s 1, 1979 c 18 s 3, 1977 ex.s. c
150 s 8, 1959 c 212 s 5, & 1941 c 208 s 13;

(14) RCW 31.08.170 and 1983 c 227 s 2, 1959 c 212 s 6, & 1941 c
208 s 14;

(15) RCW 31.08.173 and 1977 ex.s. c 150 s 9 & 1959 c 212 s 10;
(16) RCW 31.08.175 and 1979 c 18 s 4, 1975 Ist ex.s. c 266 s 1, &

1959 c 212 s 11;
(17) RCW 31.08.180 and 1977 ex.s. c 150 s 10, 1959 c 212 s 7, &

1941 c 208 s 15;
(18) RCW 31.08.190 and 1977 ex.s. c 150 s I1, 1959 c 212 s 8, &

1941 c 208 s 16;
(19) RCW 31.08.200 and 1977 ex.s. c 150 s 12, 1967 c 180 s 1, 1959 c

212 s 9, & 1941 c 208 s 17;
(20) RCW 31.08.210 and 1941 c 208 s 18;
(21) RCW 31.08.220 and 1971 ex.s. c 37 s I & 1941 c 208 s 19;
(22) RCW 31.08.230 and 1988 c 25 s 5 & 1941 c 208 s 20;
(23) RCW 31.08.240 and 1941 c 208 s 21;
(24) RCW 31.08.250 and 1941 c 208 s 22;
(25) RCW 31.08.260 and 1988 c 202 s 31, 1971 c 81 s 81, & 1941 c

208 s 23;
(26) RCW 31.08.270 and 1979 c 18 s I & 1941 c 208 s 24;
(27) RCW 31.08.900 and 1941 c 208 s 25;
(28) RCW 31.08.910 and 1941 c 208 s 26;
(29) RCW 31.08.911 and 1959 c 212 s 12; and
(30) RCW 31.08.920 and 1979 c 18 s 2 & 1941 c 208 s 27.

NEW SECTION. Sec. 25. (1) Sections I through 23 of this act shall
take effect January 1, 1992, but the supervisor shall take such steps and
adopt such rules as are necessary to implement this act by that date.

(2) Section 24 of this act shall take effect January 1, 1993.

Passed the House March 13, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 209
[Substitute House Bill 19361

COLLEGE AND UNIVERSITY ADMISSIONS STANDARDS
Effective Date: 5/16/91

AN ACT Relating to college and university admission standards; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. By May 15, 1991, or as soon as possible
thereafter, the higher education coordinating board, the state board of edu-
cation, and the superintendent of public instruction shall jointly -onvene a
task force to recommend a process for evaluating and accepting a student's
high school coursework for entrance into a state university, regional univer-
sity, or state college. In selecting or adding task force members, the agen-
cies shall consult with the work force training and education coordinating
board and other appropriate organizations. The process shall be designed to
accomplish the following goals:

(1) Give college freshmen a reasonable assurance that their high school
coursework has prepared them to successfully proceed through college.

(2) Recognize the changing nature of high school crediting and in-
struction and award appropriate credit for curriculum and competencies
learned in a variety of ways, including through interdisciplinary classes,
equivalency classes, and the academic components of vocational and techni-
cal classes.

(3) Recognize and award appropriate credit to measurable student
competencies.

(4) Achieve decisions within a reasonable amount of time.
(5) Under special circumstances, provide for on-site program or

coursework reviews.
(6) Provide an appeal process that, under special circumstances, may

provide an additional review of competencies, coursework, or classes.
By December 20, 1991, the higher education coordinating board and

the superintendent of public instruction shall report recommendations to the
governor and the house of representatives and senate higher education and
education committees. In the event that the two agencies are unable to
reach agreement on a process, the report may include points of agreement
and disagreement.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 15, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 210
[Substitute House Bill 2042]

FORFEITURE OF EARNEST MONEY DEPOSITS
Effective Date: 7/28/91

AN ACT Relating to earnest money agreements- adding a new section to chapter 64.04
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 64.04
RCW to read as follows:

(l)(a) A provision in a written agreement for the purchase and sale of
real estate which provides for the forfeiture of an earnest money deposit to
the seller as the seller's sole and exclusive remedy if the purchaser fails,
without legal excuse, to complete the purchase, is valid and enforceable, re-
gardless of whether the seller incurs any actual damages, PROVIDED
That:

(i) The total earnest money deposit to be forfeited does not exceed five
percent of the purchase price; and

(ii) The agreement includes an express provision in substantially the
following form: "In the event the purchaser fails, without legal excuse, to
complete the purchase of the property, the earnest money deposit made by
the purchaser shall be forfeited to the seller as the sole and exclusive reme-
dy available to the seller for such failure."

(b) If the real estate which is the subject of the agreement is being
purchased by the purchaser primarily for the purchaser's personal, family,
or household purposes, then the agreement provision required by (a)(ii) of
this subsection must be:

(i) In typeface no smaller than other text provisions of the agreement;
and

(ii) Must be separately initialed or signed by the purchaser and seller.
(2) If an agreement for the purchase and sale of real estate does not

satisfy the requirements of subsection (1) of this section, then the seller
shall have all rights and remedies otherwise available at law or in equity as
a result of the failure of the purchaser, without legal excuse, to complete the
purchase.

(3) Nothing in subsection (1) of this section shall affect or limit the
rights of any party to an agreement for the purchase and sale of real estate
with respect to:

(a) Any cause of action arising from any other breach or default by
either party under the agreement; or

(b) The recovery of attorneys' fees in any action commenced with re-
spect to the agreement, if the agreement so provides.
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(4) For purposes of this section, "earnest money deposit" means any
deposit, deposits, payment, or payments of a part of the purchase price for
the property, made in the form of cash, check, promissory note, or other
things of value for the purpose of binding the purchaser to the agreement
and identified in the agreement as an earnest money deposit, and does not
include other deposits or payments made by the purchaser.

NEW SECTION. Sec. 2. The provisions of this act apply only to
written agreements entered on or after the effective date of this act.

Passed the House March 18, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 211
[House Bill 2163]

ASSAULTS ON WILDLIFE AGENTS AND OTHER LAW ENFORCEMENT
OFFICERS

Effective Date: 7/28/91

AN ACT Relating to assault of wildlife agents and other law enforcement officers; and
adding a new section to chapter 77.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 77.16
RCW to read as follows:

(1) The director shall revoke all licenses and privileges extended under
Title 77 RCW of a person convicted of assault on a state wildlife agent or
other law enforcement officer provided that:

(a) The wildlife agent or other law enforcement officer was on duty at
the time of the assault; and

(b) The wildlife agent or other law enfi)rcement officer was enforcing
the provisions of Title 77 RCW.

(2) For the purposes oi this settion, the definition of assault includes:
(a) RCW 9A.32.030; murder in the first degree;
(b) RCW 9A.32.050; murder in the second degree;
(c) RCW 9A.32.060; manslaughter in the first degree;
(d) RCW 9A.32.070; manslaughter in the second degree;
(e) RCW 9A.36.01 1; assault in the first degree;
(f) RCW 9A.36.021; assault in the second degree; and
(g) RCW 9A.36.031; assault in the third degree.
(3) For the purposes of this section, a conviction includes:
(a) A determination of guilt by the court;
(b) The entering of a guilty plea to the charge or charges by the

accused;
(c) A forfeiture of bail or a vacation of bail posted to the court; or
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(d) The imposition of a deferred or suspended sentence by the court.
(4) No license described under Title 77 RCW shall be reissued to a

person violating this section for a minimum of ten years, at that [which]
time a person may petition the director of wildlife for a reinstatement of his
or her license or licenses. The ten-year period shall be tolled during any
time the convicted person is incarcerated in any state or local correctional
or penal institution, in community supervision, or home detention for an of-
fense under this section. Upon review by the director, and if all provisions of
the court that imposed sentencing have been completed, the director may
reinstate in whole or in part the licenses and privileges under Title 77
RCW.

Passed the House March 12, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 212
[Engrossed Substitute House Bill 2058]

CHILDHOOD SEXUAL ABUSE-STATUTE OF LIMITATIONS FOR ACTIONS
BASED ON

Effective Date: 7/28/91

AN ACT Relating to application of the statute of limitations to actions based on child-
hood sexual abuse; amending RCW 4.16.340; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Childhood sexual abuse is a pervasive problem that affects the

safety and well-being of many of our citizens.
(2) Childhood sexual abuse is a traumatic experience for the victim

causing long-lasting damage.
(3) The victim of childhood sexual abuse may repress the memory of

the abuse or be unable to connect the abuse to any injury until after the
statute of limitations has run.

(4) The victim of childhood sexual abuse may be unable to understand
or make the connection between childhood sexual abuse and emotional
harm or damage until many years after the abuse occurs.

(5) Even though victims may be aware of injuries related to the child-
hood sexual abuse, more serious injuries may be discovered many years
later.

(6) The legislature enacted RCW 4.16.340 to clarify the application of
the discovery rule to childhood sexual abuse cases. At that time the legisla-
ture intended to reverse the Washington supreme court decision in Tyson v.
Tyson, 107 Wn.2d 72, 727 P.2d 226 (1986).
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It is still the legislature's intention that Tyson v. Tyson, 107 Wn.2d 72,
727 P.2d 226 (1986) be reversed, as well as the line of cases that state that
discovery of any injury whatsoever caused by an act of childhood sexual
abuse commences the statute of limitations. The legislature intends that the
earlier discovery of less serious injuries should not affect the statute of limi-
tations for injuries that are discovered later.

Sec. 2. RCW 4.16.340 and 1989 c 317 s 2 are each amended to read as
follows:

(1) All claims or causes of action based on intentional conduct brought
by any person for recovery of damages for injury suffered as a result of
childhood sexual abuse shall be commenced within the later of the following
periods:

(a) Within three years of the act alleged to have caused the injury or
condition((,-or)) i

(b) Within three years of the time the victim discovered or reasonably
should have discovered that the injury or condition was caused by said
act((, wli1 .,. piod. cxpiI later)); or

(c) Within three years of the time the victim discovered that the act
caused the injury for which the claim is brought:

PROVIDED, That the time limit for commencement of an action un-
der this section is tolled for a child until the child reaches the age of eight-
een years.

(2) The victim need not establish which act in a series of continuing
sexual abuse or exploitation incidents caused the injury complained of, but
may compute the date of discovery from the date of discovery of the last act
by the same perpetrator which is part of a common scheme or plan of sex-
ual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian shall not be im-
puted to a person under the age of eighteen years.

(4) For purposes of this section, "child" means a person under the age
of eighteen years.

(5) As used in this section, "childhood sexual abuse" means any act
committed by the defendant against a complainant who was less than
eighteen years of age at the time of the act and which act would have been
a violation of chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of
similar effect at the time the act was committed.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 213
[House Bill 12991

PROPERTY TAX-EXEMPTIONS FOR SENIOR CITIZENS AND DISABLED
PERSONS-INCOME AMOUNTS INCREASED

Effective Date: 5/16/91

AN ACT Relating to increasing the maximum income limits for retired persons' property
tax exemptions to twenty-two thousand dollars per year and for retired persons' property tax
deferrals to thirty thousand dollars per year; amending RCW 84.38.020, 84.38.030, 84.36.381,
and 84.36.383; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 84.38.020 and 1984 c 220 s 20 are each amended to read
as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Claimant" means a person who ((po ry tax -

,,ptou, .... , RCW 84.36.381 through 84.36.389 ,,4 w )) either elects
or is required under RCW 84.64.030 or 84.64.050 to defer payment of the
special assessments and/or real property taxes accrued on ((his)) the
claimant's residence by filing a declaration to defer as provided by this
chapter.

When two or more individuals of a household file or seek to file a dec-
laration to defer, they may determine between them as to who the claimant
shall be.

(2) "Department" means the state department of revenue.
(3) "Equity value" means the amount by which the fair market value

of a residence as determined from the records of the county assessor exceeds
the total amount of any liens or other obligations against the property.

(4) "Special assessment" means the charge or obligation imposed by a
city, town, county, or other municipal corporation upon property specially
benefited by a local improvement, including assessments under chapters 35-
.44, 36.88, 36.94, 53.08, 54.16, 56.20, 57.16, 86.09, and 87.03 RCW and
any other relevant chapter.

(5) "Real property taxes" means ad valorem property taxes levied on a
residence in this state in the preceding co!endar year.

Sec. 2. RCW 84.38.030 and 1988 c 222 s II are each amended to read
as follows:

A claimant may defer payment of special assessments and/or real
property taxes on ((,is pupe.y that i iecc.ving an exemption ..... R.W
84.6.381 t,. roug, o4.3.3 on)) up to eighty percent of the amount of
((his)) the claimant's equity value in ((said property)) the claimant's resi-
dence if the following conditions are met:
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(1) The claimant must meet all requirements for an exemption for the
residence under RCW 84.36.381, other than the income limits.

(2) The claimant must have a combined disposable income, as defined
in RCW 84.36.383, of thirty thousand dollars or less.

(3) The claimant must have owned, at the time of filing, the residence
on which the special assessment and/or real property taxes have been im-
posed. For purposes of this subsection, a residence owned by a marital
community or owned by cotenants shall be deemed to be owned by each
spouse or cotenant. A claimant who has only a share ownership in coopera-
tive housing, a life estate, a lease for life, or a revocable trust does not sat-
isfy the ownership requirement.

(((-2-))) (4) The claimant must have and keep in force fire and casualty
insurance in sufficient amount to protect the interest of the state in the
claimant's equity value: PROVIDED, That if the claimant fails to keep fire
and casualty insurance in force to the extent of the state's interest in the
claimant's equity value, the amount deferred shall not exceed one hundred
percent of the claimant's equity value in the land or lot only.

(((-3-))) IQ In the case of special assessment deferral, the claimant
must have opted for payment of such special assessments on the installment
method if such method was available.

Sec. 3. RCW 84.36.381 and 1987 c 301 s I are each amended to read
as follows:

A person shall be exempt from any legal obligation to pay all or a
portion of the amount of excess and regular real property taxes due and
payable in the year following the year in which a claim is filed, and there-
after, in accordance with the following:

(1) The property taxes must have been imposed upon a residence which
was occupied by the person claiming the exemption as a principal place of
residence as of January 1st of the year for which the exemption is claimed:
PROVIDED, That any person who sells, transfers, or is displaced from his
or her residence may transfer his or her exemption status to a replacement
residence, but no claimant shall receive an exemption on more than one
residence in any year: PROVIDED FURTHER, That confinement of the
person to a hospital or nursing home shall not disqualify the claim of ex-
emption if the residence is temporarily unoccupied or if the residence is oc-
cupied by a spouse and/or a person financially dependent on the claimant
for support;

(2) The person claiming the exemption must have owned, at the time
of filing, in fee, as a life estate, or by contract purchase, the residence on
which the property taxes have been imposed or if the person claiming the
exemption lives in a cooperative housing association, corporation, or part-
nership, such person must own a share therein representing the unit or por-
tion of the structure in which he or she resides. For purposes of this
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subsection, a residence owned by a marital community or owned by coten-
ants shall be deemed to be owned by each spouse or cotenant, and any lease
for life shall be deemed a life estate;

(3) The person claiming the exemption must ((have-been)) be sixty-
one years of age or older on ((ianuary -st)) December 31st of the year in
which the exemption claim is filed, or must have been, at the time of filing,
retired from regular gainful employment by reason of physical disability:
PROVIDED, That any surviving spouse of a person who was receiving an
exemption at the time of the person's death shall qualify if the surviving
spouse is fifty-seven years of age or older and otherwise meets the require-
ments of this section;

(4) The amount that the person shall be exempt from an obligation to
pay shall be calculated on the basis of combined disposable income, as de-
fined in RCW 84.36.383. If the person claiming the exemption was retired
for two months or more of the preceding year, the combined disposable in-
come of such person shall be calculated by multiplying the average monthly
combined disposable income of such person during the months such person
was retired by twelve.

(5) (a) A person who otherwise qualifies under this section and has a
combined disposable income of eighteen thousand dollars or less shall be
exempt from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of fourteen thousand dollars or less but greater
than twelve thousand dollars shall be exempt from all regular property taxes
on the greater of twenty-four thousand dollars or thirty percent of the val-
uation of his or her residence, but not to exceed forty thousand dollars of
the valuation of his or her residence; or

(ii) A person who otherwise qualifies under this section and has a
combined disposable income of twelve thousand dollars or less shall be ex-
empt from all regular property taxes on the greater of twenty-cight thou-
sand dollars or fifty percent of the valuation of his or her residence.

Sec. 4. RCW 84.36.383 and 1991 c _ s I (HB 1642) are each
amended to read as follows:

As used in RCW 84.36.381 through 84.36.389, except where the con-
text clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling unit
whether such unit be separate or part of a multiunit dwelling, including the
land on which such dwelling stands not to exceed one acre. The term shall
also include a share ownership in a cooperative housing association, corpo-
ration, or partnership if the person claiming exemption can establish that
his or her share represents the specific unit or portion of such structure in
which he or she resides. The term shall also include a single familydwelling
situated upon lands the fee of which is vested in the United States or any
instrumentality thereof including an Indian tribe or in the state of
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Washington, and notwithstanding the provisions of RCW 84.04.080, 84.04-
.090 or 84.40.250, such a residence shall be deemed real property.

(2) The term "real property" shall also include a mobile home which
has substantially lost its identity as a mobile unit by virtue of its being fixed
in location upon land owned or leased by the owner of the mobile home and
placed on a foundation (posts or blocks) with fixed pipe, connections with
sewer, water, or other utilities: PROVIDED, That a mobile home located
on land leased by the owner of the mobile home shall be subject, for tax
billing, payment, and collection purposes, only to the personal property pro-
visions of chapter 84.56 RCW and RCW 84.60.040.

(3) The term "preceding calendar year" shall mean the calendar year
preceding the year in which the claim for exemption is to be made.

(4) "Department" shall mean the state department of revenue.
(5) "Combined disposable income" means the disposable income of the

person claiming the exemption, plus the disposable income of his or her
spouse, and the disposable income of each cotenant occupying the residence
for the preceding calendar year, less amounts paid by the person claiming
the exemption or his or her spouse during the previous year for the treat-
ment or care of either person received in the home or in a nursing home.

(6) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the
purpose of this section, plus all of the following items to the extent they are
not included in or have been deducted from adjusted gross income:

(a) Capital gains, other than nonrecognized gain on the sale of a prin-
cipal residence under section 1034 of the federal internal revenue code, or
gain excluded from income under section 121 of the federal internal revenue
code to the extent it is reinvested in a new principal residence;

(b) Amounts deducted for loss;
(c) Amounts deducted for depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-

aid payments;
(f) Veterans benefits other than attendant-care and medical-aid

payments;
(g) Federal social security act and railroad retirement benefits;
(h) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(7) "Cotenant" means a person who resides with the person claiming

the exemption and who has an ownership interest in the residence.
NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.
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NEW SECTION. Sec. 6. Sections 1 and 2 of this act shall be effective
for taxes levied for collection in 1991 and thereafter. Sections 3 and 4 of
this act shall be effective for taxes levied for collection in 1992 and
thereafter.

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 214
[Engrossed Substitute House Bill 1081]

BICYCLE SAFETY
Effective Date: 7/28/91

AN ACT Relating to bicycle safety; amending RCW 46.04.670 and 46.61.990; adding a
new section to chapter 43.43 RCW; adding a new section to chapter 47.36 RCW; and adding
new sections to chapter 47.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.43
RCW to read as follows:

Bicycling is increasing in popularity as a form of recreation and as an
alternative mode of transportation. To make bicycling safer, the various law
enforcement agencies should enforce traffic regulations for bicyclists. By
enforcing bicycle regulations, law enforcement officers are reinforcing edu-
cational programs. Bicycling takes more skill than most people realize.
Since bicyclists have a low profile in traffic and are unprotected, they need
more defensive riding skills than motorists do.

A bicycle awareness program is created within the Washington state
patrol. In developing the curriculum for the bicycle awareness program the
patrol shall consult with the traffic safety commission and with bicycling
groups providing bicycle safety education. The patrol shall conduct the pro-
gram in conjunction with the safety education officer program and may use
other law enforcement personnel and volunteers to implement the program
for children in grades kindergarten through six. The patrol shall ensure that
each safety educator presenting the bicycle awareness program has received
specialized training in bicycle safety education and has been trained in ef-
fective defensive bicycle riding skills.

Sec. 2. RCW 46.04.670 and 1979 ex.s. c 213 s 4 are each amended to
read as follows:

"Vehicle" includes every device capable of being moved upon a public
highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, ((excepthg)) including bicy-
cles. The term does not include devices other than bicycles moved by human
or animal power or used exclusively upon stationary rails or tracks((,except
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that)). Mopeds shall be considered vehicles or motor vehicles only for the
purposes of chapter 46.12 RCW, but not for the purposes of chapter 46.70
RCW. Bicycles shall not be considered vehicles for the purposes of chapter
46.12, 46.16, or 46.70 RCW.

Sec. 3. RCW 46.61.990 and 1965 ex.s. c 155 s 92 are each amended to
read as follows:

Sections 1 through 52 and 54 through 86 of ((this ad.,iat,,y act))
chapter 155, Laws of 1965 ex. sess. are added to chapter 12, Laws of 1961
and shall constitute a new chapter in Title 46 of the Revised Code of
Washington and sections 54, 551 and 63 as herein amended and RCW 46-
.48.012, 46.48.014, 46.48.015, 46.48.016, 46.48.023, 46.48.025, 46.48.026,
46.48.041, 46.48.046, 46.48.050, 46.48.060, 46.48.080, 46.48.110, 46.48-
.120, 46.48.150, 46.48.160, 46.48.340, 46.56.030, 46.56.070, 46.56.100, 46-
.56.130, 46.56.135, 46.56.190, 46.56.200, 46.56.210, 46.56.220, 46.56.230,
46.56.240, 46.60.260, 46.60.270, 46.60.330, and 46.60.340 shall be recodi-
fled as and be a part of said chapter. The sections of the new chapter shall
be organized under the following captions: 'OBEDIENCE TO AND EF-
FECT OF TRAFFIC LAWS", 'TRAFFIC SIGNS, SIGNALS AND
MARKINGS', 'DRIVING ON RIGHT SIDE OF ROADWAY-
OVERTAKING AND PASSING-USE OF ROADWAY', "RIGHT OF
WAY", 'PEDESTRIANS' RIGHTS AND DUTIES', 'TURNING AND
STARTING AND SIGNALS ON STOPPING AND TURNING",
'SPECIAL STOPS REQUIRED", 'SPEED RESTRICTIONS', "RECK-
LESS DRIVING, DRIVING WHILE INTOXICATED AND NEGLI-
GENT HOMICIDE BY VEHICLE', 'STOPPING, STANDING AND
PARKING', 'MISCELLANEOUS RULES', and 'OPERATION OF
((BICYCLES AND PLAY)) NONMOTORIZED VEHICLES'. Such
captions shall not constitute any part of the law.

NEW SECTION. Sec. 4. A new section is added to chapter 47.36
RCW to read as follows:

The department of transportation shall, by January 1, 1992, adopt
minimum pavement marking standards for the area designating the limits of
the vehicle driving lane along the right edge for arterials that do not have
curbs or sidewalks and are inside urbanized areas. In preparing the stan-
dards, the department of transportation shall take into consideration all
types of pavement markings, including flat, raised, and recessed markings,
and their effect on pedestrians, bicycle, and motor vehicle safety.

The standards shall provide that a jurisdiction shall conform to these
requirements, at such time thereafter that it undertakes to (1) renew or in-
stall permanent markings on the existing or new roadway, and (2) remove
existing nonconforming raised pavement markers at the time the jurisdiction
prepares to resurface the roadway, or earlier, at its option. These standards
shall be in effect, as provided in this section, unless the legislative authority
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of the local governmental body finds that special circumstances exist affect-
ing vehicle and pedestrian safety that warrant a variance to the standard.

For the purposes of this section, "urbanized area" means an area des-
ignated as such by the United States bureau of census and having a popu-
lation of more than fifty thousand. Other jurisdictions that install pavement
marking material on the right edge of the roadway shall do so in a manner
not in conflict with the minimum state standard.

NEW SECTION. Sec. 5. A new section is added to chapter 47.04
RCW to read as follows:

(1) The department of transportation is responsible for the initiation,
coordination, and operation of a bicycle transportation management
program.

(2) To assist in the operation of the bicycle transportation management
program, a full-time staff position of state bicycle program manager is es-
tablished within the department of transportation.

NEW SECTION. Sec. 6. A new section is added to chapter 47.04
RCW to read as follows:

The state bicycle program manager shall:
(1) Design programs that encourage the use of bicycling for

transportation;
(2) Coordinate bicycle safety related programs and bicycle tourism

programs in all state agencies;
(3) Assist the department of transportation and the cities and counties

of the state in assigning priorities to, programming, and developing bicycle-
related projects;

(4) Serve as a clearinghouse for bicycle program information and
resources;

(5) Provide assistance in revising and updating bicycle material of the
superintendent of public instruction and the state patrol;

(6) Promote the use of bicycle helmets of a type certified to meet the
requirements of standard Z-90.4 of the American National Standards In-
stitute or such subsequent nationally recognized standard for bicycle helmet
performance; and

(7) Promote bicycle safety equipment.

Passed the House March 15, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 215
[Engrossed Substitute House Bill 2071]

MEDICAL DISCIPLINARY BOARD-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to the medical disciplinary board; amending RCW 18.130.180; adding
new sections to chapter 18.72 RCW; and repealing RCW 18.72.040, 18.72.050, 18.72.055, 18-
.72.060, 18.72.070, and 18.72.080.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.72
RCW to read as follows:

There is hereby created the Washington state medical disciplinary
board. The board shall be composed of one holder of a valid license to
practice medicine and surgery under this chapter from each congressional
district now existing or hereafter created in the state, four members repre-
senting the public, and one physician assistant authorized to practice under
chapter 18.71A RCW. The physician assistant member shall vote only on
matters relating to the discipline of physician assistants. The members of
the board shall be appointed by the governor. The governor may stagger
initial terms of appointment and thereafter all terms of appointment shall
be for four years. The governor shall consider such physician and physician
assistant members who are recommended for appointment by the appropri-
ate professional associations in the state. The members representing the
public shall be persons whose occupations are other than the administration
of health activities or the providing of health services, who have no fiduciary
obligations to a health facility or other health agency, and who have no
material financial interest in the rendering of health services.

Nothing in this section shall affect the current terms of members of the
board who are serving on the board on the effective date of this act.

Vacancies on the board shall be filled promptly by the governor, and a
member appointed to fill a vacancy on the board shall continue to serve un-
til his or her successor is appointed.

The terms of office of members of the board shall not be affected by
changes in congressional district boundaries.

The board shall be an administrative agency of the state of
Washington. The attorney general shall be the advisor to the board and
shall represent it in legal proceedings.

NEW SECTION. Sec. 2. A new section is added to chapter 18.72
RCW to read as follows:

To assist in identifying impairment related to alcohol abuse, the board
may obtain a copy of the driving record of a physician or a physician as-
sistant maintained by the department of licensing.
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Sec. 3. RCW 18.130.180 and 1989 c 270 s 33 are each amended to
read as follows:

The following conduct, acts, or conditions constitute unprofessional
conduct for any license holder or applicant under the jurisdiction of this
chapter:

(1) The commission of any act involving moral turpitude, dishonesty,
or corruption relating to the practice of the person's profession, whether the
act constitutes a crime or not. If the act constitutes a crime, conviction in a
criminal proceeding is not a condition precedent to disciplinary action.
Upon such a conviction, however, the judgment and sentence is conclusive
evidence at the ensuing disciplinary hearing of the guilt of the license holder
or applicant of the crime described in the indictment or information, and of
the person's violation of the statute on which it is based. For the purposes of
this section, conviction includes all instances in which a plea of guilty or
nolo contendere is the basis for the conviction and all proceedings in which
the sentence has been deferred or suspended. Nothing in this section abro-
gates rights guaranteed under chapter 9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a
license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;
(4) Incompetence, negligence, or malpractice which results in injury to

a patient or which creates an unreasonable risk that a patient may be
harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice the profession by competent authority in any state, federal, or for-
eign jurisdiction, a certified copy of the order, stipulation, or agreement be-
ing conclusive evidence of the revocation, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of con-
trolled substances or legend drugs in any way other than for legitimate or
therapeutic purposes, diversion of controlled substances or legend drugs, the
violation of any drug law, or prescribing controlled substances for oneself;

(7) Violation of any state or federal statute or administrative rule reg-
ulating the profession in question, including any statute or rule defining or
establishing standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:
(a) Not furnishing any papers or documents;
(b) Not furnishing in writing a full and complete explanation covering

the matter contained in the complaint filed with the disciplining authority;
or

(c) Not responding to subpoenas issued by the disciplining authority,
whether or not the recipient of the subpoena is the accused in the
proceeding;
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(9) Failure to comply with an order issued by the disciplining authority
or an assurance of discontinuance entered into with the disciplining
authority;

(10) Aiding or abetting an unlicensed person to practice when a license
is required;

(11) Violations of rules established by any health agency;
(12) Practice beyond the scope of practice as defined by law or rule;
(13) Misrepresentation or fraud in any aspect of the conduct of the

business or profession;
(14) Failure to adequately supervise auxiliary staff to the extent that

the consumer's health or safety is at risk;
(15) Engaging in a profession involving contact with the public while

suffering from a contagious or infectious disease involving serious risk to
public health;

(16) Promotion for personal gain of any unnecessary or inefficacious
drug, device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the
practice of the person's profession. For the purposes of this subsection, con-
viction includes all instances in which a plea of guilty or nolo contendere is
the basis for conviction and all proceedings in which the sentence has been
deferred or suspended. Nothing in this section abrogates ri3hts guaranteed
under chapter 9.96A RCW;

(18) The procuring, or aiding or abetting in procuring, a criminal
abortioai;

(19) The offering, undertaking, or agreeing to cure or treat disease by
a secret method, procedure, treatment, or medicine, or the treating, operat-
ing, or prescribing for any health condition by a method, means, or proce-
dure which the licensee refuses to divulge upon demand of the disciplining
authority;

(20) The willful betrayal of a practitioner-patient privilege as recog-
nized by law;

(21) Violation of chapter 19.68 RCW;
(22) Interference with an investigation or disciplinary proceeding by

willful misrepresentation of facts before the disciplining authority or its
authorized representative, or by the use of threats or harassment against
any patient or witness to prevent them from providing evidence in a disci-
plinary proceeding or any other legal action;

(23) Current misuse of:
(a) Alcohol;
(b) Controlled substances; or
(c) Legend drugs;
(24) Abuse of a client or patient or sexual contact with a client or

patientl

S1095

Ch. 215



WASHINGTON LAWS, 1991

(25) Acceptance of more than a nominal gratuity, hospitality, or sub-
sidy offered by a representative or vendor of medical or health-related pro-
ducts or services intended for patients, in contemplation of a sale or for use
in research publishable in professional journals, where a conflict of interest
is presented, as defined by rules of the disciplining authority, in consultation
with the department, based on recognized professional ethical standards.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) RCW 18.72.040 and 1986 c 300 s 2, 1977 c 71 s I, & 1955 c 202 s
4;

(2) RCW 18.72.050 and 1982 1st ex.s. c 30 s 3, 1977 c 71 s 2, & 1955
c 202 s 5;

(3) RCW 18.72.055 and 1982 1st ex.s. c 30 s 4;
(4) RCW 18.72.060 and 1979 ex.s. c III s 2 & 1955 c 202 s 6;
(5) RCW 18.72.070 and 1955 c 202 s 7; and
(6) RCW 18.72.080 and 1955 c 202 s 8.

Passed the House April 27, 1991.
Passed the Senate April 27, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 216
[House Bill 2106]

HOMELESS PERSONS-DONATIONS OF PERSONAL PROPERTY BY
DEPARTMENT OF GENERAL ADMINISTRATION

Effective Date: 7/28/91

AN ACT Relating to the donation by the department of general administration of per-
sonal property to shelters that serve homeless persons; amending RCW 43.19.1919; adding a
new section to chapter 43.19 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that (1) there are an
increasing number of persons who are unable to meet their basic needs re-
lating to shelter, clothing, and nourishment; (2) there are many nonprofit
organizations and units of local government that provide shelter and other
assistance to these persons but that these organizations are finding it diffi-
cult to meet the increasing demand for such assistance; and (3) the numer-
ous agencies and institutions of state government generate a significant
quantity of surplus, tangible personal property that would be of great as-
sistance to homeless persons throughout the state. Therefore, the legislature
finds that it is in the best interest of the state to provide for the donation of
state-owned, surplus, tangible property to assist the homeless in meeting
their basic needs.
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Sec. 2. RCW 43.19.1919 and 1989 c 144 s 1 are each amended to read
as follows:

Except as provided in section 3 of this act, the division of purchasing
shall sell or exchange personal property belonging to the state for which the
agency, office, department, or educational institution having custody thereof
has no further use, at public or private sale, and cause the moneys realized
from the sale of any such property to be paid into the fund from which such
property was purchased or, if such fund no longer exists, into the state gen-
eral fund: PROVIDED, Sales of capital assets may be made by the division
of purchasing and a credit established in central stores for future purchases
of capital items as provided for in RCW 43.19.190 through 43.19.1939, as
now or hereafter amended: PROVIDED FURTHER, That personal prop-
erty, excess to a state agency, including educational institutions, shall not be
sold or disposed of prior to reasonable efforts by the division of purchasing
to determine if other state agencies have a requirement for such personal
property. Such determination shall follow sufficient notice to all state agen-
cies to allow adequate time for them to make their needs known. Surplus
items may be disposed of without prior notification to state agencies if it is
determined by the director of general administration to be in the best inter-
est of the state. The division of purchasing shall maintain a record of dis-
posed surplus property, including date and method of disposal, identity of
any recipient, and approximate value of the property: PROVIDED, FUR-
THER, That this section shall not apply to personal property acquired by a
state organization under federal grants and contracts if in conflict with spe-
cial title provisions contained in such grants or contracts.

This section does not apply to property under RCW 27.53.045.

NEW SECTION. Sec. 3. A new section is added to chapter 43.19
RCW to read as follows:

The division of purchasing may donate state-owned, surplus, tangible
personal property to shelters that are: Participants in the department of
community development's emergency shelter assistance program; and oper-
ated by nonprofit organizations or units of local government providing
emergency or transitional housing for homeless persons. A donation may be
made only if all of the following conditions have been met:

(1) The division of purchasing has made reasonable efforts to deter-
mine if any state agency has a requirement for such personal property and
no such agency has been identified. Such determination shall follow suffi-
cient notice to all state agencies to allow adequate time for them to make
their needs known;

(2) The agency owning the property has authorized the division of
purchasing to donate the property in accordance with this section;

(3) The nature and quantity of the property in question is directly ger-
mane to the needs of the homeless persons served by the shelter and the
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purpose for which the shelter exists and the shelter agrees to use the prop-
erty for such needs and purposes; and

(4) The director of general administration has determined that the do-
nation of such property is in the best interest of the state.

Passed the House March 18, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 217
[Substitute House Bill 1919]

DRIVER EDUCATION-ALCOHOL AND DRUG USE INSTRUCTION REQUIRED
Effective Date: 7/28/91

AN ACT Relating to motor vehicle insurance and safety courses: amending RCW
28A.220.900 and 46.82.420; and adding a new section to chapter 28A.220 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.220.900 and 1969 ex.s. c 218 s 7 are each amended

to read as follows:
It is the purpose of this act to provide the financial assistance necessary

to enable each high school district to offer a course in traffic safety educa-
tion and by that means to develop in the youth of this state a knowledge of
the motor vehicle laws, an acceptance of personal responsibility on the pub-
lic highways, and an understanding of the causes and consequences of traffic
accidents, with an emphasis on the consequences, both physical and legal, of
the use of drugs or alcohol in relation to operating a motor vehicle. The
coui - in traffic safety education shall further provide to the youthful driv-
ers of this state training in the skills necessary for the safe operation of
motor vehicles.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.220
RCW to read as follows:

The superintendent of public instruction shall include information on
the effects of alcohol and drug use on motor vehicle operators, including in-
formation on drug and alcohol related traffic injury and mortality rates in
the state of Washington, and current penalties for driving under the influ-
ence of drugs or alcohol in instructional material used in traffic safety edu-
cation courses.

Sec. 3. RCW 46.82.420 and 1979 ex.s. c 51 s 15 are each amended to
read as follows:

The advisory committee shall compile and furnish to each qualifying
applicant for an instructor's license or a driver training school license a
basic minimum required curriculum. The basic minimum required curricu-
lum shall also include information on the effects of alcohol and drug use on
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motor vehicle operators, including information on drug and alcohol related
traffic injury and mortality rates in the state of Washington, and current
penalties for driving under the influence of drugs or alcohol. Should the di-
rector be presented with acceptable proof that any licensed instructor or
driver training school is not showing proper diligence in teaching such basic
minimum curriculum as required, the instructor or school shall be required
to appear before the advisory committee and show cause why the license of
the instructor or school should not be revoked for such negligence. If the
committee does not accept such reasons as may be offered, the director may
revoke the license of the instructor or school, or both.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 218
[Substitute House Bill 13011

STUDY OF PROPERTY TAX ADMINISTRATION SYSTEM
Effective Date: 5/16/91 - Except Section 3 which becomes effective on 7/I/92.

AN ACT Relating to improving property tax administrative practices; requiring annual
updating of assessed values; providing more complete information about property tax adminis-
tration; modifying qualification requirements for property tax appraisers; requiring a study;
amending RCW 36.21.015 and 36.21.100; adding a new section to chapter 84.08 RCW; creat-
ing a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of revenue shall study
the administration of the property tax system. The study shall include ex-
amination of and recommendations regarding the following issues:

(a) Annual revaluations:
(i) Whether the property tax system would be improved by revaluing

all property annually, and if annual revaluations would be an improvement,
the extent of the improvement.

(ii) The cost of increasing the frequency of revaluations, including the
increased burden on smaller counties.

(iii) Whether any move to annual revaluations should be phased in
over a period of years.

(iv) Whether the state should assist in meeting any increased costs of
annual revaluations.

(v) What assistance the department can provide in helping counties
achieve annual revaluations.

(b) General property tax administration:
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(i) The adequacy of information and tools relating to property location
and value, including items such as maps, property data, sales data, geo-
graphic information systems, and computer systems.

(ii) The proper role and the effectiveness of county boards of
equalization.

(iii) The adequacy of auditing procedures for property tax relief
programs.

(iv) Any other property tax administration problems that the depart-
ment determines warrant study and recommendations to the legislature.

(2) The department shall report the findings of the study and the rec-
ommendations of the department to the committees of the legislature that
deal with revenue matters no later than November 30, 1991.

NEW SECTION. Sec. 2. A new section is added to chapter 84.08
RCW to read as follows:

(1) The department shall prepare a clear and succinct explanation of
the property tax system, including but not limited to:

(a) The standard of true and fair value as the basis of the property tax.
(b) How the assessed value for particular parcels is determined.
(c) The procedures and timing of the assessment process.
(d) How district levy rates are determined, including the one hundred

six percent limit.
(e) How the composite tax rate is determined.
(f) How the amount of tax is calculated.
(g) How a taxpayer may appeal an assessment, and what isues are

appropriate as a basis of appeal.
(h) A summary of tax exemption and relief programs, along with the

eligibility standards and application processes.
(2) Each county assessor shall provide copies of the explanation to

taxpayers on request, free of charge. Each revaluation notice shall include
information regarding the availability of the explanation.

Sec. 3. RCW 36.21.015 and 1977 c 75 s 30 are each amended to read
as follows:

(1) Any person having the responsibility of valuing real property for
purposes of taxation including persons acting as assistants or deputies to a
county assessor under RCW 36.21.011 ((as nw, hi , 11 ,,,, ,a,, 11 ,))
shall have first:

((l Graduated. rom.a.. acce.i..d.hig. schoo... passd a high

(-2")) (a) Had at least one year of experience in transactions involving
real property, in appraisal of real property, or in assessment of real proper-
ty, or at least one year of experience in a combination of the three;

(((-3))) (M Become knowledgeable in repair and remodeling of build-
ings and improvement of land, and in the significance of locality and area to
the value of real property; ((and
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(4))) (c) Become knowledgeable in the standards for appraising prop-
erty set forth by the department of revenueand

(d) Met other minimum requirements specified by department of reve-
nue rule.

(2 The department of ((p........ shall prepare with te ad
departmeint of)) revenue shall prepare and administer an examination on
((the)) subjects ((of s tbucion 3) aiid (4), a d)) related to the valuation
of real property. No person shall assess real property for purposes of taxa-
tion without having passed said examination or having received an exami-
nation waiver from the department of revenue upon showing education or
experience determined by the department to be equivalent to passing the
examination. A person passing said examination or receiving an examina-
tion waiver shall be ((certified)) accredited accordingly by the ((director-of
the)) department of ((ps . RVIDED, OWEVER, That))
revenue.

(3) The department of revenue may by rule establish continuing edu-
cation requirements for persons assessing real property for purposes of tax-
ation. The department shall provide accreditation of completion of
requirements imposed under this section. No person shall assess real prop-
erty for purposes of taxation without complying with requirements imposed
under this subsection.

(4) To the extent practical, the department of revenue shall coordinate
accreditation requirements under this section with the requirements for cer-
tified real estate appraisers under chapter 18.140 RCW.

(5) The examination requirements of subsection (2) of this section
shall not apply to any person who shall have either:

(((-1)) (a) Been certified as a real property appraiser by the depart-
ment of personnel prior to ((May 2t, l971)) July 1, 1992; or

(((f)) (b) Attended and satisfactorily completed the assessor's school
operated jointly by the department of revenue and the Washington state
assessors association prior to August 9, 1971.

Sec. 4. RCW 36.21.100 and 1987 c 138 s 8 are each amended to read
as follows:

Every county assessor shall report to the department of revenue on the
property tax levies and related matters within the county annually at a date
and in a form prescribed by the department of revenue. The report shall in-
clude, but need not be limited to, the results of sales-assessment ratio stud-
ies performed by the assessor. The ratio studies shall be based on use classes
of real property and shall be performed under a plan approved by the de-
partment of revenue.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect imme-
diately, except section 3 of this act, which shall take effect July 1, 1992.

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 219
[House Bill 1642]

PROPERTY TAX RELIEF FOR SENIOR CITIZENS
Effective Date: 7/28/91

AN ACT Relating to senior citizen property tax relief; amending RCW 84.36.383; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.383 and 1989 c 379 s 6 are each amended to read
as follows:

As used in RCW 84.36.381 through 84.36.389, except where the con-
text clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling unit
whether such unit be separate or part of a multiunit dwelling, including the
land on which such dwelling stands not to exceed one acre. The term shall
also include a share ownership in a cooperative housing association, corpo-
ration, or partnership if the person claiming exemption can establish that
his or her share represents the specific unit or portion of such structure in
which he or she resides. The term shall also include a single family dwelling
situated upon lands the fee of which is vested in the United States or any
instrumentality thereof including an Indian tribe or in the state of
Washington, and notwithstanding the provisions of RCW 84.04.080, 84.04-
.090 or 84.40.250, such a residence shall be deemed real property.

(2) The term "real property" shall also include a mobile home which
has substantially lost its identity as a mobile unit by virtue of its being fixed
in location upon land owned or leased by the owner of the mobile home and
placed on a foundation (posts or blocks) with fixed pipe, connections with
sewer, water, or other utilities: PROVIDED, That a mobile home located
on land leased by the owner of the mobile home shall be subject, for tax
billing, payment, and collection purposes, only to the personal property pro-
visions of chapter 84.56 RCW and RCW 84.60.040.

(3) The term "preceding calendar year" shall mean the calendar year
preceding the year in which the claim for exemption is to be made.

(4) "Department" shall mean the state department of revenue.
(5) "Combined disposable income" means the disposable income of the

person claiming the exemption, plus the disposable income of his or her
spouse, and the disposable income of each cotenant occupying the residence
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for the preceding calendar year, less amounts paid by the person claiming
the exemption or his or her spouse during the previous year for the treat-
ment or care of either person in a nursing home.

(6) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the
purpose of this section, plus all of the following items to the extent they are
not included in or have been deducted from adjusted gross income:

(a) Capital gains, other than nonrecognized gain on the sale of a prin-
cipal residence under section 1034 of the federal internal revenue code, or
gain excluded from income under section 121 of the federal internal revenue
code to theextent it is reinvested in a new principal residence;

(b) Amounts deducted for loss;
(c) Amounts deducted for depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-

aid payments;
(f) Veterans benefits other than attendant-care and medical-aid

payments;
(g) Federal social security act and railroad retirement benefits;
(h) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(7) "Cotenant" means a person who resides with the person claiming

the exemption and who has an ownership interest in the residence.
NEW SECTION. Sec. 2. This act is effective for taxes levied for col-

lection in 1992 and thereafter.

Passed the House February 20, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 220
[Substitute House Bill 1326]

LANDLORDS-TENANT PROPERTY-DRAYAGE AND STORAGE COSTS
Effective Date: 7/28/91

AN ACT Relating to residential landlord drayage and storage costs of tenant property;
and amending RCW 59.18.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.310 and 1989 c 342 s 10 are each amended to read
as follows:

If the tenant defaults in the payment of rent and reasonably indicates
by words or actions the intention not to resume tenancy, the tenant shall be
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liable for the following for such abandonment: PROVIDED, That upon
learning of such abandonment of the premises the landlord shall make a
reasonable effort to mitigate the damages resulting from such abandonment:

(1) When the tenancy is month-to-month, the tenant shall be liable
for the rent for the thirty days following either the date the landlord learns
of the abandonment, or the date the next regular rental payment would
have become due, whichever first occurs.

(2) When the tenancy is for a term greater than month-to-month, the
tenant shall be liable for the lesser of the following:

(a) The entire rent due for the remainder of the term; or
(b) All rent accrued during the period reasonably necessary to rerent

the premises at a fair rental, plus the difference between such fair rental
and the rent agreed to in the prior agreement, plus actual costs incurred by
the landlord in rerenting the premises together with statutory court costs
and reasonable attorney's fees.

In the event of such abandonment of tenancy and an accompanying
default in the payment of rent by the tenant, the landlord may immediately
enter and take possession of any property of the tenant found on the prem-
ises and may store the same in any reasonably secure place. A landlord shall
make reasonable efforts to provide the tenant with a notice containing the
name and address of the landlord and the place where the property is stored
and informing the tenant that a sale or disposition of the property shall take
place pursuant to this section, and the date of the sale or disposal, and fur-
ther informing the tenant of the right under RCW 59.18.230 to have the
property returned prior to its sale or disposal. The landlord's efforts at no-
tice under this subsection shall be satisfied by the mailing by first class mail,
postage prepaid, of such notice to the tenant's last known address and to
any other address provided in writing by the tenant or actually known to the
landlord where the tenant might receive the notice. The landlord shall re-
turn the property to the tenant after the tenant has paid the actual or rea-
sonable drayage and storage costs whichever is less if the tenant makes a
written request for the return of the property before the landlord has sold or
disposed of the property. After forty-five days from the date the notice of
such sale or disposal is mailed or personally delivered to the tenant, the
landlord may sell or dispose of such property, including personal papers,
family pictures, and keepsakes. The landlord may apply any income derived
therefrom against moneys due the landlord, including actual or reasonable
costs whichever is less of drayage and storage of the property. If the prop-
erty has a cumulative value of fifty dollars or less, the landlord may sell or
dispose of the property in the manner provided in this section, except for
personal papers, family pictures, and keepsakes, after seven days from the
date the notice of sale or disposal is mailed or personally delivered to the
tenant: PROVIDED, That the landlord shall make reasonable efforts, as
defined in this section, to notify the tenant. Any excess income derived from
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the sale of such property under this section shall be held by the landlord for
the benefit of the tenant for a period of one year from the date of sale, and
if no claim is made or action commenced by the tenant for the recovery
thereof prior to the expiration of that period of time, the balance shall be
the property of the landlord, including any interest paid on the income.

Passed the House March 11, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 221
[Engrossed Substitute Senate Bill 5825]

FIREARMS-RESTRICTIONS ON POSSESSION BY OFFENDERS SUPERVISED BY
DEPARTMENT OF CORRECTIONS

Effective Date: 7/28/91

AN ACT Relating to restricting possession of firearms by offenders under the supervision
of the department of corrections; amending RCW 9.94A.120; and adding a new section to
chapter 9,41 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 9.41

RCW to read as follows:
As a sentence condition and requirement, offenders under the supervi-

sion of the department of corrections pursuant to chapter 9.94A RCW shall
not own, use, or possess firearms or ammunition. In addition to any penalty
imposed pursuhnt to RCW 9.41.040 when applicable, offenders found to be
in actual or constructive possession of firearms or ammunition shall be sub-
ject to the appropriate violation process and sanctions as provided for in
RCW 9.94A.200. Firearms or ammunition owned, used, or possessed by of-
fenders may be confiscated by community corrections officers and turned
over to the Washington state patrol for disposal as provided in RCW
9.41.098.

Sec. 2. RCW 9.94A.120 and 1990 c 3 s 705 are each amended to read
as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
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and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum five-year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or other legal financial
obligations. The court may impose a sentence which provides more than one
year of confinement if the court finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justifying an excep-
tional sentence.

(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
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offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or
the motion of the state or the defendant, may order an examination to de-
termine whether the defendant is amenable to treatment.

The report of the examination shail include at a minimum the follow-
ing: The defendant's version of the facts and the official version of the facts,
the defendant's offense history, an assessment of problems in addition to al-
leged deviant behaviors, the offender's social and employment situation, and
other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state

shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

(ii) After receipt of the reports, the court shall consider whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this subsection. If the
court determines that this special sex offender sentencing alternative is ap-
propriate, the court shall then impose a sentence within the sentence range.
If this sentence is less than eight years of confinement, the court may sus-
pend the execution of the sentence and impose the following conditions of
suspension:

(A) The court shall place the defendant on community supervision for
the length of the suspended sentence or three years, whichever is greater;
and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community
mental health center may not be used for such treatment unless it has an
appropriate program designed for sex offender treatment. The offender shall
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not change sex offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections officer, and the
court, and shall not change providers without court approval after a hearing
if the prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may impose
other sentence conditions including up to six months of confinement, not to
exceed the sentence range of confinement for that offense, crime-related
prohibitions, and requirements that the offender perform any one or more of
the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(111) Report as directed to the court and a community corrections
officer;

(IV) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030, perform community service work, or any combination
thereof; or

(V) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report
shall reference the treatment plan and include at a minimum the following:
Dates of attendance, defendant's compliance with requirements, treatment
activities, the defendant's relative progress in treatment, and any other ma-
terial as specified by the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termina-
tion hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment pro-
fessional and community corrections officer shall submit written reports to
the court and parties regarding the defendant's compliance with treatment
and monitoring requirements, and recommendations regarding termination
from treatment, including proposed community supervision conditions. Ei-
ther party may request and the court may order another evaluation regard-
ing the advisability of termination from treatment. The defendant shall pay
the cost of any additional evaluation ordered unless the court finds the de-
fendant to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (A) Modify conditions of
community supervision, and either (B) terminate treatment, or (C) extend
treatment for up to the remaining period of community supervision.

(v) The court may revoke the suspended sentence at any time during
the period of community supervision and order execution of the sentence if:
(A) The defendant violates the conditions of the suspended sentence, or (B)
the court finds that the defendant is failing to make satisfactory progress in
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treatment. All confinement time served during the period of community su-
pervision shall be credited to the offender if the suspended sentence is
revoked.

(vi) After July 1, 1991, examinations and treatment ordered pursuant
to this subsection shall only be conducted by sex offender treatment provid-
ers certified by the department of health pursuant to chapter 18.155 RCW.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of more than
one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;
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(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sex offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year
but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, request the department of correc-
tions to evaluate whether the offender is amenable to treatment and the de-
partment may place the offender in a treatment program within a
correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sex offense committed
prior to July 1, 1987. This subsection (c) does not apply to any crime com-
mitted after July 1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed pri-
or to July I, 1987, may, subject to available funds, request an evaluation by
the department of corrections to determine whether they are amenable to
treatment. If the offender is determined to be amenable to treatment, the
offender may request placement in a treatment program within a correc-
tional facility operated by the department. Placement in such treatment
program is subject to available funds.

(8)(a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
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a sex offense or a serious violent offense committed after July i, 1988, but
before July 1, 1990, assault in the second degree, any crime against a per-
son where it is determined in accordance with R.OW 9.94A.125 that the
defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of commu-
nity placement beginning either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu
of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of
the sentence shall consist entirely of such community custody to which the
offender may become eligible, in accordance with RCW 9.94A.150 (1) and
(2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense or serious violent offense committed on or after July 1, 1990, the
court shall in addition to other terms of the sentence, sentence the offender
to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community placement shall begin either upon completion of the
term of confinement or at such time as the offender is transferred to com-
munity custody in lieu of earned early release in accordance with RCW
9.94A.150 (1) and (2). When the court sentences an offender under this
subsection to the statutory maximum period of confinement then the com-
munity placement portion of the sentence shall consist entirely of the com-
munity custody to which the offender may become eligible, in accordance
with RCW 9.94A.150 (1) and (2). Any period of community custody actu-
ally served shall be credited against the community placement portion of the
sentence. Unless a condition is waived by the court, the terms of community
placement for offenders sentenced pursuant to this section shall include the
following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the de-
partment of corrections.
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(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
(ii) The offender shall not have direct or indirect contact with the vic-

tim of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any condi-

tions of community placement may be removed or modified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obli-
gation, the sentence shall specify the total amount of the legal financial ob-
ligation owed, and shall require the offender to pay a specified monthly sum
toward that legal financial obligation. Restitution to victims shall be paid
prior to any other payments of monetary obligations. Any legal financial
obligation that is imposed by the court may be collected by the department,
which shall deliver the amount paid to the county clerk for credit. The of-
fender's compliance with payment of legal financial obligations shall be su-
pervised by the department. All monetary payments ordered shall be paid
no later than ten years after the last date of release from confinement pur-
suant to a felony conviction or the date the sentence was entered. Indepen-
dent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its em-
ployees, agents, or other persons acting on their behalf liable under any cir-
cumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk
shall make disbursements to victims named in the order.

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(l),
a court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.
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(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
instructions of the secretary including reporting as directed to a community
corrections officer, remaining within prescribed geographical boundaries,
and notifying the community corrections officer of any change in the offen-
der's address or employment.

(13) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammu-
nition. Offenders who own, use, or are found to be in actual or constructive
possession of firearms or ammunition shall be subject to the appropriate vi-
olation process and sanctions. "Constructive possession" as used in this sub-
section means the power and intent to control the firearm or ammunition.
"Firearm" as used in this subsection means a weapon or device from which
a projectile may be fired by an explosive such as gunpowder.

(14) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(((+4))) (15) A departure from the standards in RCW 9.94A.400 (1)
and (2) governing whether sentences are to be served consecutively or con-
currently is an exceptional sentence subject to the limitations in subsections
(2) and (3) of this section, and may be appealed by the defendant or the
state as set forth in RCW 9.94A.210 (2) through (6).

(((-1-5))) (16) The court shall order restitution whenever the offender is
convicted of a felony that results in injury to any person or damage to or
loss of property, whether the offender is sentenced to confinement or placed
under community supervision, unless extraordinary circumstances exist that
make restitution inappropriate in the court's judgment. The court shall set
forth the extraordinary circumstances in the record if it does not order
restitution.

(((--1-6))) (17) As a part of any sentence, the court may impose and en-
force an order that relates directly to the circumstances of the crime for
which the offender has been convicted, prohibiting the offender from having
any contact with other specified individuals or a specific class of individuals
for a period not to exceed the maximum allowable sentence for the crime,
regardless of the expiration of the offender's term of community supervision
or community placement.

((--))) (18) In any sentence of partial confinement, the court may
require the defendant to serve the partial confinement in work release or in
a program of home detention.

(((-1-8))) (19) All court-ordered legal financial obligations collected by
the department and remitted to the county clerk shall be credited and paid
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where restitution is ordered. Restitution shall be paid prior to any other
payments of monetary obligations.

Passed the Senate March 15, 1991.
Passed the House April 24, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 222
[House Bill 2037]

RADIOLOGICAL TECHNOLOGISTS
Effective Date: 7/1/9 I

AN ACT Relating to the regulation of persons who apply ionizing radiation to human
beings; amending RCW 18.84.010, 18.84.020, 18.84.030, and 18.84.040; adding new sections
to chapter 18.84 RCW; adding a new section to chapter 18.25 RCW; repealing RCW 43.13 1-
.349, 43.131.350, and 18.84.900; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 18.84.010 and 1987 c 412 s I are each amended to read
as follows:

It is the intent and purpose of this chapter to protect the public ((by
se tandards of qualfic.t.i, . traii amid experiec f

=)) by the certification and registration of practitioners of radiological
technology. By promoting high standards of professional performance, by
requiring professional accountability, and by credentialing those persons
who seek to provide radiological technology under the title of radiological
technologists, and by regulating all persons utilizing ionizing radiation on
human beings this chapter identifies those practitioners who have achieved a
particular level of competency. Nothing in this chapter shall be construed to
require that individual or group policies or contracts of an insurance carrier,
health care service contractor, or health maintenance organization provide
benefits or coverage for services and supplies provided by a person certified
under this chapter.

The legislature finds and declares that this chapter conforms to the
guidelines, terms, and definitions for the credentialing of health or health-
related professions specified under chapter 18.120 RCW.

Sec. 2. RCW 18.84.020 and 1991 c 3 s 204 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of health.
(2) "Secretary" means the secretary of health.
(3) "Licensed practitioner" means ((a p.hsii o, ostpathic v-physi-

cian licensed at chaptei 18.71 o, 18.57 RCW, eectim ly, II,t I eed
nI|se licensed un,,e.k U, lU at.tl t 1 .U8 R , o.k$ aL podiatris | licne aJndl|eU l[,
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.... , 18.22 RCW)) any licensed health care practitioner performing ser-
vices within the person's authorized scope of practice.

(4) "Radiologic technologist' means an individual certified under this
chapter, other than a licensed practitioner, who practices radiologic tech-
nology as a:

(a) Diagnostic radiologic technologist, who is a person who actually
handles x-ray equipment in the process of applying radiation on a human
being for diagnostic purposes ((a,1d, tlhapi . vision)) at the direction of a
licensed practitioner; or

(b) Therapeutic radiologic technologist, who is a person who uses radi-
ation-generating equipment fqr therapeutic purposes on human subjects at
the direction of a licensed practitioner; or

(c) Nuclear medicine technologist, who is a person who prepares rad-
iopharmaceuticals and administers them to human beings for diagnostic and
therapeutic purposes and who performs in vivo and in vitro detection and
measurement of radioactivity for medical purposes ((an,,de the aupvision))
at the direction of a licensed practitioner.

(5) "Advisory committee" means the Washington rtate radiologic
technology advisory committee.

(6) "Approved school of radiologic technology" means a school of rad-
iologic technology approved by the council on medical education of the
American medical association or a school found to maintain the equivalent
of such a course of study as determined by the department. Such school
may be operated by a medical or educational institution, and for the pur-
pose of providing the requisite clinical experience, shall be affiliated with
one or more general hospitals.

(7) "Radiologic technology" means the use of ionizing radiation upon a
human being for diagnostic or therapeutic purposes.

(8) "Radiologist' means a physician certified by the American board
of radiology or the American osteopathic board of radiology.

(9) "Registered x-ray technician' means a person who is registered
with the department, and who applies ionizing radiation at the direction of a
licensed practitioner.

Sec. 3. RCW 18.84.030 and 1987 c 412 s 2 are each amended to read
as follows:

No person may ((epiest i.self ui ... hrlf to the public a a c.t-
fied iolugic cnlg itut houlding a valid ,. I .rt,. to piactic.

,de, this clpte)) practice radiologic technology without being registered
or certified under this chapter, unless that person is a licensed practitioner
as defined in RCW 18.84.020(3). A person represents himself or herself to
the public as a certified radiological technologist when that person adopts or
uses a title or description of services that incorporates one or more of the
following items or designations:
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(1) Certified radiologic technologist or CRT, for persons so certified
under this chapter;

(2) Certified radiologic therapy technologist, CRTT, or CRT, for per-
sons certified in the therapeutic field;

(3) Certified radiologic diagnostic technologist, CRDT, or CR', for
persons certified in the diagnostic field; or

(4) Certified nuclear medicine technologist, CNMT, or CRT, for per-
sons certified as nuclear medicine technologists.

NEW SECTION. Sec. 4. The secretary may issue a registration to an
applicant who submits, on forms provided by the department, the appli-
cant's name, the address, occupational title, name and location of business
where applicant performs his or her services, and other information as de-
termined by the secretary, including information necessary to determine
whether there are grounds for denial of registration under this chapter or
chapter 18.130 RCW. Each applicant shall pay a fee as determined by the
secretary as provided in RCW 43.70.250. The secretary shall establish by
rule the procedural requirements and fees for registration and for renewal
of registrations.

NEW SECTION. Sec. 5. The secretary may provide educational ma-
terials and training to registered x-ray technicians, certified radiologic
technologists, licensed practitioners and the public concerning, but not lim-
ited to, health risks associated with ionizing radiation, proper radiographic
techniques, and x-ray equipment maintenance. The secretary may charge
fees to recover the cost of providing educational materials and training.

NEW SECTION. Sec. 6. Nothing in this chapter may be construed to
prohibit or restrict the practice of a profession by a person who is either
registered, certified, licensed, or similarly regulated under the laws of this
state who is performing services within the person's authorized scope of
practice.

NEW SECTION. Sec. 7. This chapter does not apply to practitioners
licensed under chapter 18.32 RCW or unlicensed persons supervised by
persons licensed under chapter 18.32 RCW.

NEW SECTION. Sec. 8. This chapter does not apply to practitioners
licensed under chapter 18.25 RCW or unlicensed persons supervised by
persons licensed under chapter 18.25 RCW.

NEW SECTION. Sec. 9. A new section is added to chapter 18.25
RCW to read as follows:

(1) A chiropractor may employ a technician to operate x-ray equip-
ment after the technician has registered with the board.

(2) The board may adopt rules necessary and appropriate to carry out
the purposes of this section.
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NEW SECTION. Sec. 10. Persons required to register under this
chapter must be registered by January 1, 1992.

Sec. 11. RCW 18.84.040 and 1991 c 3 s 205 are each amended to read
as follows:

(1) In addition to any other authority provided by law, the secretary
may in consultation with the advisory committee:

(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) Set all registration, certification, and renewal fees in accordance
with RCW 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Evaluate and designate those schools from which graduation will be
accepted as proof of an applicant's eligibility to receive a certificate;

(e) Determine whether alternative methods of training are equivalent
to formal education, and to establish forms, procedures, and criteria for
evaluation of an applicant's alternative training to determine the applicant's
eligibility to receive a certificate;

(f) Issue a certificate to any applicant who has met the education,
training, and conduct requirements for certification; and

(g) Issue a registration to an applicant who meets the requirement for
a registration.

(2) The secretary may hire clerical, administrative, and investigative
staff as needed to implement this chapter.

(((2))) (3) The uniform disciplinary act, chapter 18.130 RCW, governs
the issuance and denial of registrations and certifications, unregistered and
uncertified practice, and the discipline of registrants and certificants under
this chapter. The secretary ((shall-b)) is the disciplining authority under
this chapter.

NEW SECTION. Sec. 12. Sections 4 through 8 and 10 of this act are
each added to chapter 18.84 RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.349 and 1990 c 6 s I & 1987 c 412 s 18;
(2) RCW 43.131.350 and 1990 c 6 s 2 & 1987 c 412 s 19; and
(3) RCW 18.84.900 and 1987 c 412 s 13.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 223
[House Bill 1853]

NONPROFIT CORPORATIONS-FEES
Effective Date: 7/1/91

AN ACT Relating to nonprofit corporation fees; amending RCW 24.03.405, 24.06.450,
and 24.03.388; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 24.03.405 and 1987 c 117 s 5 are each amended to read
as follows:

The secretary of state shall charge and collect for:
(1) Filing articles of incorporation ((and s,,,n a certificate of iiuo-

poiatio , tweity)) or an application for reinstatement under RCW 24.03-
.386, thirty dollars.

(2) Filing articles of amendment or restatement ((ad i ing a ... tfi-
fato men eni..zlt o, airest a ted certificapte of in.orporation, teni)) or an

amendment or supplement to an application for reinstatement, twenty
dollars.

(3) Filing articles of merger or consolidation ((and ... ..., , a cctfict
of merge, , conolida.ti , )), twenty dollars.

(4) Filing a statement of change of address of registered office or
change of registered agent, or revocation, resignation, ((affidavit-of
nonappointieiit,)) or any combination of these, ((five)) ten dollars. A sepa-
rate fee for filing such statement shall not be charged if the statement ap-
pears in an amendment to articles of incorporation or in conjunction with
the filing of the annual report.

(5) Filing articles of dissolution, no fee.
(6) Filing an application of a foreign corporation for a certificate of

authority to conduct affairs in this state ((and isUiIig a certificat. of
tho,ity, twenty)), thirty dollars.

(7) Filing an application of a foreign corporation for an amended cer-
tificate of authority to conduct affairs in this state ((and i~saig anended
cc,... ..... .t t , t.. )), twenty dollars.

(8) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, no fee.

(9) Filing a certificate by a foreign corporation of the appointment of a
registered agent, ((frye)) ten dollars. A separate fee for filing such certificate
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shall not be charged if the statement appears in conjunction with the filing
of the annual report.

(10) Filing a certificate of election adopting the provisions of chapter
24.03 RCW, twenty dollars.

(11) Filing an application to reserve a corporate name, ((ten)) twenty
dollars.

(12) Filing a notice of transfer of a reserved corporate name, ((five))
twenty dollars.

(13) Filing a name registration, twenty dollars per year, or part
thereof.

(14) Filing an annual report of a domestic or foreign corporation,
((five)) ten dollars.

(15) Filing any other statement or report authorized for filing under
this chapter, ten dollars.

Sec. 2. RCW 24.06.450 and 1982 c 35 s 154 are each amended to read
as follows:

The secretary of state shall charge and collect for:
(1) Filing articles of incorporation ((amid issuing a ,etfic.e of i,,ou-

poration- twenty)), thirty dollars.
(2) Filing articles of amendment or restatement ((and issuing a ,e i-

..t. of mend.me. o a resta.td crtifite of authorit, ten)), twenty
dollars.

(3) Filing articles of merger or consolidation ((an1d issu ng a ce, ifiate
.m )),twenty dollars.

(4) Filing a statement of change of address of registered office or
change of registered agent, or revocation, resignation, ((affidavit o
nonainitini.iit,)) or any combination of these, ((five)) ten dollars. A sepa-
rate fee for filing such statement shall not be charged if the statement ap-
pears in an amendment to the articles of incorporation or in conjunction
with the annual report.

(5) Filing articles of dissolution, no fee.
(6) Filing an application of a foreign corporation for a certificate of

authority to conduct affairs in this state ((anid issinia cetficat.of -

thot, i, twenty)), thirty dollars.
(7) Filing an application of a foreign corporation for an amended cer-

tificate of authority to conduct affairs in this state ((anid i.sXin1 , an amended
,ei ,,,,cat ... ufho, ity, ten)), twenty dollars.

(8) Filing a copy of an amendment to the articles of incorporation of a
foreign corporation holding a certificate of authority to conduct affairs in
this state, ((ten)) twenty dollars.

(9) Filing a copy of articles of merger of a foreign corporation holding
a certificate of authority to conduct affairs in this state, ((ten)) twenty
dollars.
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(10) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, no fee.

(11) Filing a certificate by a foreign corporation of the appointment of
a registered agent, ((five)) ten dollars. A separate fee for filing such certifi-
cate shall not be charged if the statement appears in an amendment to the
articles of incorporation or in conjunction with the annual report.

(12) Filing a certificate by a foreign corporation of the revocation of
the appointment of a registered agent, ((five)) ten dollars. A separate fee
for filing such certificate shall not be charged if the statement appears in an
amendment to the articles of incorporation or in conjunction with the an-
nual report.

(13) Filing an application to reserve a corporate name, ((ten)) twenty
dollars.

(14) Filing a notice of transfer of a reserved corporate name, ((five))
twenty dollars.

(15) Filing any other statement or report, including an annual report,
of a domestic or foreign corporation, ((five)) ten dollars.

Sec. 3. RCW 24.03.388 and 1987 c 117 s 2 are each amended to read
as follows:

(1) An application processing fee ((of t-, ty- i dollars)) as provided
in RCW 24.03.405 shall be charged for an application for reinstatement
under RCW 24.03.386.

(2) An application processing fee ((of-ten-dohas)) as provided in
RCW 24.03.405 shall be charged for each amendment or supplement to an
application for reinstatement.

(3) The corporation seeking reinstatement shall file all annual reports
and pay the full amount of all annual corporation fees which would have
been assessed for the years of the period of administrative revocation, had
the corporation been in active status, including the reinstatement year.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect on July
1, 1991.

Passed the House March 12, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 224
[House Bill 1400]

RURAL HEALTH CARE PROJECTS
Effective Date: 7/28/91

AN ACT Relating to rural health; and amending RCW 70.175.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.175.050 and 1989 1st ex.s. c 9 s 705 are each amend-
ed to read as follows:

The secretary shall have the following powers and duties:
(1) To design the project application and selection process, including a

program to advertise the project to rural communities and encourage pro-
spective applicants to apply. ((Up to six)) Project sites ((s hall b,. slc..t
which are c l-rge, to)) that receive seed grant funding((. Funding sha
used - )) may hire consultants and shall perform other activities necessary
to meet participant requirements defined in this chapter. In considering se-
lection of participants eligible for seed grant funding, the secretary should
consider project sites where (a) existing access to health care is severely in-
adequate, (b) where a financially vulnerable health care facility is present,
(c) where a financially vulnerable health care facility is present and an ad-
joining community in the same catchment area has a competing facility, or
(d) where improvements in the delivery of primary care services, including
preventive care services, is needed.
((Up to six additioal)) The department may obtain technical assistance
support for project sites ((,al be. selected which recee , -. , fdin)) that
are not selected to be funded sites. The secretary shall select ((Unfunded))
these assisted project sites based upon merit and to the extent possible,
based upon the desire to address specific health status outcomes;

(2) To design acceptable outcome measures which are based upon
health status outcomes and are to be part of the community plan, to work
with communities to set acceptable local outcome targets in the health care
delivery system strategic plan, and to serve as a general resource to partici-
pants in the planning, administration, and evaluation of project sites;

(3) To assess and approve community strategic plans developed by
participants, including an assessment of the technical and financial feasibil-
ity of implementing the plan and whether adequate local support for the
plan is demonstrated;

(4) To define health care catchment areas, identify financially vulnera-
ble health care facilities, and to identify rural populations which are not re-
ceiving adequate health care services;

(5) To identify existing private and public resources which may serve
as eligible consultants, identify technical assistance resources for communi-
ties in the project, create a register of public and private technical resource
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services available and provide the register to participants. The secretary
shall screen consultants to determine their qualifications prior to including
them on the register;

(6) To work with other state agencies, institutions of higher education,
and other public and private organizations to coordinate technical assistance
services for participants;

(7) To administer available funds for community use while participat-
ing in the project and establish procedures to assure accountability in the
use of seed grant funds by participants;

(8) To define data and other minimum requirements for adequate
evaluation of projects and to develop and implement an overall monitoring
and evaluation mechanism for the projects;

(9) To act as facilitator for multiple applicants and entrants to the
project;

(10) To report to the appropriate legislative committees and others
from time to time on the progress of the projects including the identification
of statutory and regulatory barriers to successful completion of rural health
care delivery goals and an ongoing evaluation of the project.

Passed the House February 11, 1991.
Passed the Senate April 27, 1991,
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 225
[Senate Bill 5231]

REAL ESTATE BROKERS AND SALESPERSONS-CONTINU ING EDUCATION
REQUIREMENTS

Effective Date: 7/28/91

AN ACT Relating to real estate continuing education, and amending RCW 18.85.165
and 18.85.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.85.165 and 1988 c 205 s 1 are each amended to read

as follows:
All real estate brokers and salespersons shall furnish proof as the di-

rector may require that they have successfully completed a total of thirty
clock hours of instruction every two years in real estate courses approved by
the director in order to renew their licenses. Up to fifteen clock hours of in-
struction beyond the thirty hours in two years may be carried forward for
credit in a subsequent two-year period. To count towards this requirement,
a course shall be commenced within thirty-six months before the proof date
for renewal. Examinations shall not be required to fulfill any part of the
education requirement in this section. This section shall apply to renewal
dates after January 1, 1991.
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Sec. 2. RCW 18.85.140 and 1989 c 161 s 2 are each amended to read
as follows:

Before receiving his or her license every real estate broker, every
associate real estate broker, and every real estate salesperson must pay a li-
cense fee as prescribed by the director by rule. Every license issued under
the provisions of this chapter expires on the applicant's second birthday fol-
lowing issuance of the license. Licenses issued to partnerships expire on a
date prescribed by the director by rule. Licenses issued to corporations ex-
pire on a date prescribed by the director by rule, except that if the corpora-
tion registration or certificate of authority filed with the secretary of state
expires, the real estate broker's license issued to the corporation shall expire
on that date. Licenses must be renewed every two years on or before the
date established under this section and a biennial renewal license fee as
prescribed by the director by rule must be paid.

If the application for a renewal license is not received by the director
on or before the renewal date, a penalty fee as -rescribed by the director by
rule shall be paid. Acceptance by the director of an application for renewal
after the renewal date shall not be a waiver of the delinquency.

The license of any person whose license renewal fee is not received
within one year from the date of expiration shall be canceled. This person
may obtain a new license by satisfying the procedures and ((qualifications
Fil initial lGicensing, inlludinig tire successful compleJitli oF anyI app llcab!

examinations)) requirements as prescribed by the director by rule.
The director shall issue to each active licensee a license and a pocket

identification card in such form and size as he or she shall prescribe.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 226
[Engrossed Substitute Senate Bill 52561

FRANCHISE INVESTMENT PROTECTION
Effective Date: 7/28/91

AN ACT Relating to franchise investment protection; amending RCW 19.100.010. 19-
.100.020, 19.100.030, 19.100.040, 19.100.070, 19.100.080, 19.100.100, 19.100.140, 19.100.160,
19.100.170, 19.100.180, 19.100.220, and 19.100.240; and adding new sections to chapter 19-
.100 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.100.010 and 1979 c 158 s 83 are each amended to
read as follows:

When used in this chapter, unless the context otherwise requires:
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(1) "Advertisement" means any written or printed communication or
any communication by means of recorded telephone messages or spoken on
radio, television, or similar communication media published in connection
with an offer or sale of a franchise.

(2) (("eCarninnity .. terest" men.s.. cont.iuin inancil ;te . bL-
....... .. . ... . ....... ... ... ... .... .i th c, . ...... o f t.. . . .. ... ...... i

ness.)) "Affiliate" means a person controlling, contrclled by, or under
common control with another person, every officer or director of such per-
son, and every person occupying a similar status or performing similar
functions.

(3) "Director" means the director of licensing.
(4) "Franchise" means:
(a) An ((oral , witten contract ,or)) agreement, ((eith--c exp-e))

express or implied, ((in)) oral or written, by which:
(i) A person ((grants-to . .. W li..... to use tia,

name,)) is granted the right to engage in the business of offering, selling, or
distributing goods or services under a marketing plan prescribed or suggest-
ed in substantial part by the grantor or its affiliate;

(ii) The operation of the business is substantially associated with a
trademark, service mark, trade ((, nk, logotypei , ,.,J ,a,,,gea,,,enm,. . iii
which~l therei is a comunli tI~y Iitet .s ill the uiness~t of IIff IIi , sellilllg, -ts-

in wh.ich ,te fiac.ie.,)) name, advertising, or other commercial symbol
designating, owned by, or licensed by the grantor or its affiliate; and

(iii) The person pays, agrees to pay, or is required to pay, directly or
indirectly, a franchise fee((. PR .. DED, That nonei of thi)).

(b) The following shall not be construed as a franchise within the
meaning of this chapter:

(((a)) (Q) The payment of a reasonable service charge to the issuer of
a credit card by an establishment accepting or honoring such credit card or
any transaction relating to a bank credit card plan;

((b))) (ii) Actions or transactions otherwise permitted, prohibited or
regulated under laws administered by the insurance commissioner of this
state;

(((c))) (iii) Any motor vehicle dealer franchise subject to the provi-
sions of chapter 46.70 RCW.

(5) "Marketing plan" means a plan or system concerning an aspect of
conducting business. A marketing plan may include one or more of the
following:

(a) Price specifications, special pricing systems or discount plans;
(b) Sales or display equipment or merchandising devices;
(c) Sales techniques;
(d) Promotional or advertising materials or cooperative advertising;
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(e) Training regarding the promotion, operation or, management of the
business; or

(f) Operational, managerial, technical, or financial guidelines or
assistance.

(6) "Bank credit card plan" means a credit card plan in which the is-
suer of credit cards ((as deind.. by RCW 9.26A.010(i))) is a national
bank, state bank, trust company or any other banking institution subject to
the supervision of the supervisor of banking of this state or any parent or
subsidiary of such bank.

(((6))) (7) "Franchisee" means a person to whom a franchise is offered
or granted.

(8) "Franchisor " means a person who grants a franchise to an-
other person.

(((8 "Ae UInhe men an otacIt al i ageeen bteen a

Utncioa sufnh iso1;, whereby3 tlt,.. bf1 an1 a;301 S gran~ted th t gt lt
to)) (9) "Subfranchise" means an agreement, express or implied, oral or
written, by which a person pays or agrees to pay, directly or indirectly, a
franchisor or affiliate for the right to grant, sell or negotiate the sale of
((ftraie., i te name oi ou beha.lf of t,,e f, ancisUt)) a franchise.

(((9))) (10) "Subfranchisor" means a person to whom ((an-area-fim
chise)) a subfranchise is granted.

(("--)) (11) "Franchise broker ((o-selling-agent))" means a person
who directly or indirectly engages in the business of the offer or sale of
franchises. The term does not include a franchisor, subfranchisor, or their
officers, directors, or employees.

((("--))) (12) "Franchise fee" means any fee or charge that a franchis-
ee or subfranchisor is required to pay or agrees to pay for the right to enter
into a business or to continue a business under a franchise agreement, in-
cluding, but not limited to, the payment either in lump sum or by install-
ments of an initial capital investment fee, any fee or charges based upon a
percentage of gross or net sales whether or not referred to as royalty fees,
any payment for the mandatory purchase of goods or services or any pay-
ment for goods or services available only from the franchisor, or any train-
ing fees or training school fees or charges; however, the following shall not
be considered payment of a franchise fee: (a) the purchase or agreement to
purchase goods at a bona fide wholesale price; (b) the purchase or agree-
ment to purchase goods by consignment; if, and only if the proceeds remit-
ted by the franchisee from any such sale shall reflect only the bona fide
wholesale price of such goods; (c) a bona fide loan to the franchisee from
the franchisor; (d) the purchase or agreement to purchase goods at a bona
fide retail price subject to a bona fide commission or compensation plan that
in substance reflects only a bona fide wholesale transaction; (e) the purchase
or lease or agreement to purchase or lease supplies or fixtures necessary to
enter into the business or to continue the business under the franchise
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agreement at their fair market or rental value; (f) the purchase or lease or
agreement to purchase or lease real property necessary to enter into the
business or to continue the business under the franchise agreement at the
fair market or rental value; (g) amounts paid for trading stamps redeemable
in cash only; (h) amounts paid for trading stamps to be used as incentives
only and not to be used in, wivh, or for the sale of any goods.

(((+2))) (13) "Person" means a natural person, corporation, partner-
ship, trust, or other entity and in the case of an entity, it shall include any
other entity which has a majority interest in such an entity or effectively
controls such other entity as well as the individual officers, directors, and
other persons in act of control of the activities of each such entity.

(((-1"3)) (14) "Publish" means publicly to issue or circulate by news-
paper, mail, radio, or television or otherwise to disseminate to the public.

((4))) (15) "Sale or sell" includes every contract of sale, contract to
sell, or disposition of a franchise.

(((+"-)) (16) "Offer or offer to sell" includes every attempt or offer to
dispose of or solicitation of an offer to buy a franchise or an interest in a
franchise.

Sec. 2. RCW 19.100.020 and 1971 ex.s. c 252 s 2 are each amended to
read as follows:

(1) It is unlawful for any franchisor or subfranchisor to sell or offer to
sell any franchise in this state unless the offer of the franchise has been
registered under this chapter or exempted under RCW 19.100.030.

(2) For the purpose of this section, an offer to sell a franchise is made
in this state when: (a) The offer is directed by the offeror into this state
from within or outside this state and is received where it is directed, (b) the
offer originates from this state and violates the franchise or business oppor-
tunity law of the state or foreign jurisdiction into which it is directed, (c)
the offeree is a resident of this state, or (d) the franchise business that is the
subject of the offer is to be located or operated, wholly or partly, in this
state.

(3) For the purpose of this section, a sale of any franchise is made in
this state when: (a) An offer to sell is accepted in this state, (b) an offer
originating from this state is accepted and violates the franchise or business
opportunity law of the state or foreign jurisdiction in which it is accepted,
(c) the purchaser of the franchise is a resident of this state, or (d) the fran-
chise business that is the subject of the sale is to be located or operated,
wholly or partly, in this state.

(4) For the purpose of this section, an offer to sell is not made in this
state solely because the offer appears: (a) In a newspaper or other publica-
tion of general and regular circulation if the publication has had more than
two-thirds of its circulation outside this state during the twelve months be-
fore the offer is published, or (b) in a broadcast or transmission originating
outside this state.
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Sec. 3. RCW 19.100.030 and 1972 ex.s. c 116 s 2 are each amended to
read as follows:

The registration requirements of this chapter shall not apply to:
(1) ((A)) The offer or sale or transfer of a franchise by a franchisee

((wl..tl. volunaoiy ou ;ivlur y if" uc a aais ni aisolated .a)) who is
not an affiliate of the franchisor for the franchisee's own account if the
franchisee's entire franchise is sold and the sale is not effected by or through
the franchisor. A sale is not effected by or through a franchisor merely be-
cause a franchisor has a right to approve or disapprove the sale or requires
payment of a reasonable transfer fee. Such right to approve or disapprove
the sale shall be exercised in a reasonable manner.

(2) ((Any tansaction)) The offer or sale of a franchise by an executor,
administrator, sheriff, marshal, receiver, trustee in bankruptcy, guardian,
((or)) conservator, or pursuant to a court-approved offer or sale, on behalf
of a person other than the franchisor or the estate of the franchisor.

(3) ((Any)) The offer or sale of a franchise to a bank, savings institu-
tion, trust company, insurance company, investment company as defined in
the Investment Company Act of 1940, pension or profit sharing trust, or
other financial institution or institutional buyer or to a broker dealer where
the purchaser is acting for itself or in some fiduciary capacity.

(4) ((Any)) The offer or sale of a franchise by a franchisor:
(a) Who has ((disclosed)) delivered in writing to each prospective

franchisee, at least ((forty=eight hou.)) ten business days prior to the exe-
cution by the prospective franchisee of any binding franchise or other
agreement, or at least ((foty=eight hours)) ten business days prior to the
receipt of any consideration, ((the. fo.llowing ;if.i.atio..

(ii) The1 fr ancia~up p V1.pal business. adda L.s and the na. aaad ad
d l .~ f li ~ I t~.. ,tat.. f vv~IUIUllII aU lll.d UII.1.I.

(iii) Thbu_ s ine tfa... .f1 ancJamu, 1_ . t.  '.. Uip ra , pai til

(v) A Ltatzntnt of wh.en, were.U, and low long 1e. fia-Whtisa ha,.-

wA) C induclid a business of ut e lype to be oplaa y tilt l1.1iali

(B) H~as pante. d fianchises fo, such buiness, and

(e Has grne finhie in , _t .lie. of _ si _ ,

(Y) A c py of tL yp. cl ... a f a o c oL, a..gr..eement - ...... fb

U1. inldingu all arnndinen.ats, thi

(UY) A statu.Laa1t oF the fianchis f,,eeh.ar thIe. ,rpoe appl.catio
of tt. ... Ae o .lt f by .... ..... F.an.is.z, and te .F.ula by .. il..

niat o.f thel f . . is deten 1. 1;1led if te f -e i nuLtl te same in all c.asesl, a

statemen1.It indcating vyli1ther and und1.a what conditions~ all o, part oftl.

i IntIa...... naa_ fee may ... ! -be tit-... fzanchisee, and a at.. nt l [
t... 1stilmate.d total inve.sme.nt to be- made. by tne fa anchise fo
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(A) Thini.i al f-ai... . , ee... and t.......... wl. .. payable in one
St lal of iistllmentsllll~i l ilU Ul~ l~

t
WIL I g iil~il

(B ) Find assts oith th. .al poverty and leases fui mla prupei

w u i nu r io i A .... d by cVntl.t ouintall a put las,, Lasi

othe, wisc,
(6) v;o1ki, capital, deposit and pievaid i.Apiellsi,

(9) R...a pp.. y, w... .o, not finacd...d by cniut o, t
pttl chase. ot UfficI w isi, anid lcsc fbi &111 ea tae andi

(E) All i.,c, goods and sics wich thc. fialim i.ll be mqireld
to pu i.la1e U lea.U

(vii) A staticunentp desciibing a painn of fee ffi.cl than r1 1ia~
fIe . that the fiai.... i..euid tL pay to the... fai inclu.in 11 .....

tles ald paylletill3 o, fees. wich ii. IrIntii , olll 1. in whleot ui 1jrlai

ol bhalf of a f ,ffd pady o, paiti. ,
(ii) A -,at i..i.. - -u h c..ditiL-u 1 d.t- whc .....l t ia... i.. ll a.....lei--

mcnt ay be. tenninpatcd oi enep,.wed up pi..pi.wal id.use.
(ix) A statlnutnL uF tiend itillns undlic Lhiel flancisi lay.rl

(x) A stateme~nt of the. conditions imposd by Lii. fianci.u whtL1.
by .... Lthe u__ f ite fan.. ise agiecillnilo by ofic, dcice u, paciL

wii .by Lii fianhip.p .i.. _ ilid,. Luo yiiia. I..l scivi i ...I.ppi . ...... ioa l ,

fixtuli.., up otherp goodsi aeatn to thei. ebablhiipii.p o, upidatin of tit

fpanchie business fiii Lth fianUhiso ppu i o, hL desi e 
-- _- .i.. with a st..-e

iinieut oF ililp.r anid of the. kh~ap thep;pLi. fiail;isol dii inc

(xi) A satement of any i u_ __, t _ condition _psed by L...
cisou wlieLlic.by thi ii s of tI1e fian lidll al i ,.eli.it o, by uoii. dievi

oi setvIces uff.-d by him.

(Aii) A satenit of the tenns and ,uiidits of aniy finiancing

iangi..llnilL whe~n ufii. diiti..li o, iiidpi...l~y by Lici fzanch~io u, is agil

oraffiatc.
(xii) A statemen~t of anay intent1 oF Lthe fiancisui Lu sell, asin upis

cunzt to a t iid paity anty notei., cuntl ac, ar uoipi. obigation of tL ianCpgp
c i;;, in l oi in pat t.

(.. v) A co.. py of any at...i.. t uf .....i at..ed a, p.. j.cctd fiaise
sales up eai iuiip piepazed. fui plicseaion1ii tu pUspcivi fiancihisi..r ui
uL~i~il pIlun ILul ilg li a slaltemitL immediately fulolvyin such s!

A It setting fui t... data upon. wvhich . ..J ..... Lti ui oje..Ltii . .

based anid explaining l5 atily theii.nalnne anid extentL to wich~ such. data ic

.at.. .Lu thic... o..pini.i s of b cuidncLed by Lil fanchisoo
ita ftanlciScc
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(.%Y) A statemein~t ousines faltn1 , o ufiacies iesl to tlie

f1 1 1jiiu1 , sales. uf tae. franchlise to othea, and ttr.sf t in lt,., state o[
Washintn aing Jt t wo ye~a, period preedn the1 date of the statement.

(ivi) A stat1emet i I ~Ibil l .lte h Liit - . -iIt, up ivi v1iut, and

(xvii, A staterneit as to whethe, o, not fianchisee ar grne a p

cii ae I titory 1 wihi whichl tlie. fianchisou age not to operate .U

p at addit 1 io-l L -I .... n--L to- 'he  ....o o f . t.. n i Jt I .i.. o itt

which Lhe fvivIsmi I will oprt1pga t 
fitinch.ll f, lt UpJ pIati onu

more,. thtan a spcfe n 111be of addi~tional finhs uiess
(Aviii) A 1.~ u f Ilk -tatai.., adise and telephoiun tnbis f l

operaing ................... a ............. agreem ei ntw- i t ... ... .. ....

oi lU.ated it- tne stat f VW ashington.
(xiA) A stlatemenL~tt expjlaiinte terms. and cfet of any coveunant nut

(,%.) A statement settin fLith suJch additonal inf t nnati- n and such

icultnnts amid expjlantions relative~ to thiin 11 f~1 ttatiuit conuttaine,.d intt t, d
clsti e statemett as ti.n........... ,, d to ps eset)) whichever occurs
first, an offering circular complying with guidelines adopted by rule of the
director. The director shall be guided in adopting such a rule by the guide-
lines for the preparation of the Uniform Franchise Offering Circular adopt-
ed by the North American Securities Administrators Association, Inc., or
its successor, as such guidelines may be revised from time to time; and

(b) Who either:
(i) (A) Has a net worth on a consolidated basis, according to its most

recent audited financial statement, of not less than five million dollars or
who has a net worth, according to its most recent audited financial state-
ment, of not less than one million dollars and is at least eighty percent
owned by a corporation which has a net worth on a consolidated basis, ac-
cording to its most recent audited financial statement, of not less than five
million dollars; and

(B) Has had at least twenty-five franchisees conducting business at all
times during the five-year period immediately preceding the offer or sale or
has conducted business which is the subject of the franchise continuously
for not less than five years preceding the offer or sale or if any corporation
which owns at least eighty percent of the fra~ichisor, has had at least twen-
ty-five ((f1 ,i,,is [fianchisai es.i])) franchisees conducting business at all
times during the five-year period immediately preceding the offer or sale or
such corporation has conducted business which is the subject of the fran-
chise continuously for not less than five years preceding the offer or sale;
and

(C) Requires an initial investment by the franchisee of more than one
hundred thousand dollars; and
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(D) Files annually with the director a statement prescribed by rule of
the director giving notice of such claim, and pays a filing fee as set forth in
RCW 19.100.240; or

(ii) (A) Has ((and is offml', fo sal kv, than tein f.....ais,)) no
outstanding franchises granted for businesses located or to be located out-
side the state of Washington; and

(B) Has granted and grants no more than three franchises for fran-
chise businesses to be situated within the state of Washington ((tii, l--an
chise agmeni )); and

(((B) doe not advit..,.., . r tejt t

eu ini the sate, of Washington. a, Ehega, :onicerninrg t.he ,, sale. oF u off, t.

Sell-franchises)), and
(C) Does not publish an advertisement or engage in general solicitation

for the franchise offering; and
(D) The buyer is represented or advised in the transaction by indepen-

dent legal counsel or certified public accountant; or
(iii) ((WAt)) Does not charge a franchise fee, as defined in RCW

19.100.010(("+-)) (12), in excess of ((fifteen)) five hundred dollars ((per
yem, and
billa, ot te detsigmdtlth rnia ffc fuhc

.atu in te st,;.ute- of V'l0 , W.ashingto o, tlio.,t ae of ut , fi~

to s fianchi )); and
(c) Who has not been found by a court of competent jurisdiction to

have been in violation of this chapter, chapter 19.86 RCW, or any of the
various federal statutes dealing with the same or similar matters, within
seven years of any sale or offer to sell franchise business under franchise
agreement in the state of Washington.

(5) ((N.o ..... the registration.. ... eq ie et .... th provsion of ,,'
19.10M.180(2), as no.w . eaf.t. amen...... , sill apply to any fra ncui1"u.

(a) Wholt nets~ Zte tet aitd quitemtsLJt se t faith iI subsecions

(4)(a), (4)(b)(i)(A',, 4(b)(i)(D), attd 4(c) oF this sectin

essa Uteic in tw..ty t oriL ,,tates..,i Ud

At tn fianJtcUi, o. tubftai,. wo clt ai m ati eAetipt,, . ndep b-
set.ion,4(a) an d 4(b)(i) of this sectsall file.. wth t - e J.... a state*
, t givng n ut e. oF s 1 h .,laim,, atd setti fbu tli tI, ea,,, and aUf,.,s u

frac,,lisuo u 3 iubfati,,t,,,IU and tth., name Utd,,i wh'nil tle ftallit''tut ut

g at intends ;.o do-uiness.)) hle oiler or sale ol a

[ 1130 1
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franchise to an accredited investor, as defined by rule adopted by the direc-
tor. The director shall be guided in adopting such a rule by the rules defin-
ing accredited investor promulgated by the federal securities and exchange
commission.

(6) The offer or sale of an additional franchise to an existing franchisee
of the franchisor for the franchisee's own account that is substantially the
same as the franchise that the franchisee has operated for at least two years
at the time of the offer or sale, provided the prior sale to the franchisee was
pursuant to a franchise offering that was registered in the state of
Washington.

Sec. 4. RCW 19.100.040 and 1972 ex.s. c 116 s 3 are each amended to
read as follows:

(M) The application for registration of the offer, signed by the fran-
chisor, subfranchisor, or by any person on whose behalf the offering is to be
made, must be filed with the director and shall contain:

C(((t) The nam of t.... ........ ... .... .....e .. .... ..ic ......la

(2) The-fr n1 j1 ;is 1 ', prnia busnes add, ,., atmd th ntamet an~d 3

Jis o f his agnti th stlate. of Wvashinton~u atthmdto L recive U'.A.r.

(3) Theu .n fo1  oF the f antdtu, w hh,, cu, p ate, Pat ..... h- -'
o, othewse

(4) Such o~the. infor~mato concrnin th iden~tiy amid buins e~
iU iec fpi osaf liwihtef nisncungi anc il , 111 a a

the,. di, w.,tu, tmay by, tile. Vectie
(5) A statemet w.... ... . a..y p .t ide ified in t... appli.. .. at

rcgistratiorn
(a) Has been found guily of a floy u, hld lia a cvl autin-"b

final judgmenht if such civil acUto involed fratid, emtbezlemenvht, ftauduket

...... ~i .....apptp.ati .f pop .ty, within ten y..ar of the da o

(b) !a, ;, c to anty c.urrentl efictv aie o,~ f thi. secutitie La

chlange,. cohmmission u o,. e m sen te adminit, atoz of aity state deingymm aag-

ismatuzm tu o, tevoking o, susl,..mdth te g as,aitm of suchl peimsummas a

seufte brk,~ ot de.al, , in;tvesLttmt advis, , is s ~ubjec.t to amty cau

ties. exhag (as deined in tme. Sec.urities & Exch.lange Act. of 1934)

exrchange; or
(c.) fs subject.. to anmy ,.ut ,.mmly efetv ul d., uL ittlig of thmFederal

9T, adeeonnniaiut pitainig to amy fi anchis. gr anmted b, ft anchiLum u

sujc to ammy c.ta..umtly efetv umde,. em.lating~ to bain acivity Ma~

fiamtJiso, as a reul of ant a,. tiun LUlt by th, attore genral' fiet, uf ,Ui.iu

byamy puli agenc,.y or de.par tumenmt.
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Suc _a.... e ent.... l set . .. , . ut, . . 1f L. _ ..vn..tt

judgmen...t, anty pen.talty imosd o, damtages~ assessed o, tile date., tiatut.,
and ...... of such .. d--

(6) A statemnt oF whent, whte and houw lmng theL fianchiso. Itas.
(a) Cutdut.ed a busism of the type t o be ... p...a.. bythe f.achi,
(,) Has gtamlLd ft t]11s1113ojsuch and

(7) A finanial . a..tl...t Of te f ... ...io.. The. di:_ , may deL.ibe.(a) .onn ,and cotn of th fnaciltaemnt iliadusde

can be filed, mtid
(c) Ti.. .. at. f .d.... wi..finai...al ate.n..t sta b.... audit-

(8) A uopy uf teyiL .aI ,fiattis conttLat or agieenicitt papoed..

use. icluding all amen..lldens t tttitLLtl.i
(9) A sa.tetz of the.. fr.antchise fee cha~Ld, theL pupos.d applicut

of the. jptu .Lds of such.I fee.. by t.. ftancism, antd theL Cut itula by wich. theL

amu tt L- .. .... o th.e... ... J b.... C u.... .it L.... isn t th sm in ...a ., a
statintt. inicuating~ whthen.. and uutdL. what contditionsp all ut palt o f th..

iniutial fianchl.ise. fee.. mt.ay be. tLtutttud to the. CtatLisce., anld a statemenL~tt aI

th estimated total invstntLt beL iad. by thu. fiattisce for

(a) Tuhe. initial franchise e u.and oithe fCes, wthi payable lin one

Psil ol L.A Iipltalhl tal

(b FIxed assets Lit. than teal pipetty anid lea es for ... l vi-UJoJLty,

wht.he o, out finante.ud by .c.uttac t o, ital enzt ptchiL.. , ling u

be. wise, ....

(c.) Wo~kig capital, deposits. and jJIcpaid expensLe,

(d) Re~al po pet , VYIILthe, o, not financeL.Ld by cotiad. ot inttpallitunt

jrutLchaseL o, UonLet wise, antd ileases f C. eLal p, ope, ty, atnd
(e) All o th.. ood. an d .. vi whi the .. a.. . wil . .. utl

to put LhaPL. o, lease.

(10) A statement du ,, .,bin a payment of .u oUiL.i than lanthL
FCes tath i anch is elt~ uiled tu pay tU tlhe Ctanchiso inclUding myal-

cs andpy.........m t c w.......... t e .. .a . ..i... collects -- t in pal
on behalf of a ti, d pat ty or pat tic.

(11) A statment of th. canditiP ut..d... ..hi .t. fan...ie at

"L\ A statement of tt. contions ade. wich the fanchismL ay b

(13) A sta~ttzuntz oC tle cond ti tiposed by the. Ctattuhitmu winLtl~

by theL tLetis of the. CtatLiPL agt.~icLment Ut by othe,~ de.YL.L Ut piactiL.IL

vviul.cby t. Ciaii reqI, itedlL oll putLhlas ivic siiP uppies, pudul t,

fiLuics, Uti goL... goo.ds t..t to th. e.sabli.s ment ox o peratin of te
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fiancisu busipness from~ the ftan.hiso. a. his designeeu togethputwith a state-

n.tL of wlntltt attd of the ttus by which the ft auchsot dutivu i

flupap Stuuh pup ihaaa.

(14) A stateimenit of atty i t i t ton o

chior wi tliul U I b the tuin l of the filanci

o, ptacticc whemtby the fiichisec ist liitt

_AI
cu

Jiditioli tiipoud by the fi--

ai5 nitnt ot by uthu. duvi.,

and/ut icitUid int tiui uod
. . . L pu..... .. . ...... .... 111

(15) A .at.ni. ..t of the tn.. and onditions of anyfi
zam nt enntt wimi offuiud dimucly u hdu.hcliy by the ftautu.lisor u his agent

ot affiliate.
(lu) A statit t of atty intent of t. fiatultuz u toel, assignt, o uim-

cou.t to a thu p aity any nute, cuitt.,ot, o, uthei obligatuo oF the
chse in whleo iii pat t.

(17) A copy of any statent of ... iatd up .ojt.d ftanci sales
uUiat d fop Li t [Ipective fi antn U ou

p asonIs, to..t.i w i a statem....t iut...tudiatey following, .. . . tat...it

setti t foithi the data uipo whlichp the estimtations~ o, pipt .ions me 1au

atd . .plai tii . ...a.y the a . .. .a.d xte.t to wich . .u data eatc, t
ite actual olimtatiotts of businessesz contducted by theu fiatuhiso,0 ts

fi a csees.
(1a) A statutttut of business fai of fiatu.. im... , im.al.. to .t.

ftattctisot, sales, of theu fiapp~ichis to othem~, attd tiamfeis. in the stLate o

Washingtond.. r.., the two yen, p... d p...din t. ate. .of the .atn..
(19) A statnt uds.. iubl ;' n the h aut:-:- pt ol ati, supeA visun, att -

_it .tatt L_ the f. t -_hi _or tas attd will . .vide t e fia.it i.

(-20) Suci otitu. infOt llt i li a tlie dI ult.,to mitay-i ,- 
i , l Uy tut

(21) A list of the .ames, add.... and telephone .nu ..f l e
atig francise. businesses utd. . fp...his. a.. . . . .nt with t.. fta. .. hi. ..
loc.ated in tle state of Wastl 5 Lt.

(22) A statentt explaiiin5 the tut ppp attd efFect of any coventant tot

to compete which is o, will be included in the fianchise o, ohitu agcciutent
to be executed by the ftanihis.

(23) A statement~u~t opLiauhadtnlift tttathr atdui

Ii., fbih l such aditi ona lli il l bli lai1 n sc

coimtstitti atid AxpiaatL iUms elativetoL the infO llilatiOl Colitaind in thui Uil-

uiuot statemt.,tt as the frapibisop mtay deshe to piesuttt.

(4))) (a) A copy of the franchisor's or subfranchisor's offering circu-
lar which shall be prepared in compliance with guidelines adopted by rule of
the director. The director shall be guided in adopting such rule by the
guidelines for the preparation of the Uniform Franchise Offering Circular
adopted by the North American Securities Administrators Association, Inc.,
or its successor, as such guidelines may be revised from time to time;

(b) A copy of all agreements to be proposed to franchisees;
(c) A consent to service of process as required by RCW 19.100.160;
(d) The application for registration of a franchise broker, if any;
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(e) The applicable filing fee; and
(f) Such other information as the director determines, by rule or order,

to be necessary or appropriate to facilitate the administration of this
chapter.

(2) The director may require the filing of financial statements of the
franchisor or subfranchisor audited by an independent certified public ac-
countant and prepared in accordance with generally accepted accounting
principles.

When the person filing the application for registration is a subfran-
chisor, the application shall also include the same information concerning
the subfranchisor as is required from the franchisor pursuant to this section.

Sec. 5. RCW 19.100.070 and 1972 ex.s. c 116 s 5 are each amended to
read as follows:

(1) A franchise offering shall be deemed duly registered, and a claim
of exemption under RCW 19.100.030(4)(b)(i) shall be duly filed, for a pe-
riod of one year from the effective date of registration or filing unless the
director by rule or order specifies a different period.

(2) Registration of a franchise offer may be renewed for additional pe-
riods of one year each, unless the director by rule or order specifies a dif-
ferent period, by filing with the director no later than fifteen business days
prior to the expiration thereof a renewal application containing such infor-
mation as the director may require to indicate any substantial changes in
the information contained in the original application ((for-a)) or the previ-
ous renewal application and payment of the ((proscribed)) prescribed fee.

(3) If a material adverse change in the condition of the franchisor or
the subfranchisor or any material change in the information contained in its
offering circular should occur ((durin any yea, a supipleme,tal tipo, s, H.
be-filed)) the franchisor or subfranchisor shall so amend the registraion on
file with the director as soon as rzasonably possible and in any case, before
the further sale of any franchise.

Sec. 6. RCW 19.100.080 and 1972 ex.s. c 116 s 6 are each amended to
read as follows:

wIIethi. o, U ot Ieu ot mr IllulFi n sit .i, - wil b, lot,..Jtdwi 1t this state, uist

pie.sct to t1-e piospectve,. ,n i o- h eptps stative, at .a.t forty-
eight hours- pri)) It is unlawful for any person to sell a franchise that is
registered or required to be registered under this chapter without first de-
livering to the offeree, at least ten business days prior to the execution by
the offeree of any binding franchise or other agreement, or at least ten
business days prior to the receipt of any consideration, whichever occurs
first, a copy of the offering circular required under RCW 19.100.040, with
any addition or amendment to the offering circular required by RCW 19-
.100.070, together with a copy of the proposed agreements relating to the
sale of the franchise((, cpi .. ....f t ... ... 'aial, i i RW
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19.1 0.0J(4)(a) and all auppl n.tal 1zp 6 o; f the fan1 h o, and t,.
...... hs....... e.. ... ... ... ... .)).

Sec. 7. RCW 19.100.100 and 1971 ex.s. c 252 s 10 are each amended
to read as follows:

No person((s)) shall publish in this state any advertisements offering a
franchise subject to the registration requirements of this law unless a true
copy of the advertisement has been filed in the office of the director at least
seven days prior to the publication or such shorter period as the director by
rule or order may allow.

Sec. 8. RCW 19.100.140 and 1972 ex.s. c 116 s 9 are each amended to
read as follows:

(I) It is unlawful for any ((pcrsn)) franchise broker to offer to sell or
sell a franchise ((which is subject to t. regitration equim,, ,..s of RW
19.100.040)) in this state unless ((he)) the franchise broker is registered
under this chapter. It is unlawful for any franchisor, subfranchisor, or fran-
chisee((, exept if the ; ti mpt n ^ - , RCw 19.,00.030)) to
employ a franchise broker ((a. sellinrg agent)) unless ((he)) the franchise
broker is registered.

(2) The franchise broker ((,i selling agenat maaay)) shall apply for regis-
tration by filing with the director an application together with a consent to
service of process in such form as the director shall prescribe and payment
of the fee prescribed in RCW 19.100.240.

(3) The application shall contain whatever information the director re-
quires concerning such matters as:

(a) The applicant's form and place of organization.
(b) The applicant's proposed method of doing business.
(c) The qualifications and business history of the applicant.
(d) Any injunction or administrative order or conviction of a misde-

meanor involving a security or any aspect of the securities business and any
conviction of a felony; and

(e) The applicant's financial condition and history.
Sec. 9. RCW 19.100.160 and 1971 ex.s. c 252 s 16 are each amended

t) read as follows:
Any person who is engaged or hereafter engaged directly or indirectly

in the sale or offer to sell a franchise or a subfranchise or in business deal-
ings concerning a franchise, either in person or in any other form of com-
munication, shall be subject to the provisions of this chapter, shall be
amenable to the jurisdiction of the courts of this state and shall be amena-
ble to the service of process under RCW 4.28.180, 4.28.185 and 19.86.160.
Every applicant for registration of a franchise under this law (by other than
a Washington corporation) shall file with the director in such form as he by
rule prescribed, an irrevocable consent appointing the director or his suc-
cessor in office to be his attorney, to receive service or any lawful process in
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any noncriminal suit, action, or proceeding against him or his successors,
executor, or administrator which arises under this law or any rule or order
hereunder after the consent has been filed, with the same force and validity
as if served personally on the person filing consent. A person who has filed
such a consent in connection with a previous registration under this law
need not file another. Service may be made by leaving a copy of the process
in the office of the director but it is not as effective unless:

(1) The plaintiff, who may be the director, in a suit, action, or pro-
ceeding instituted by him forthwith sends notice of the service and a copy of
the process by registered or certified mail to the defendant or respondent at
his last address on file with the director; and

(2) The plaintiffs affidavit of compliance with this section is filed in
the case on or before the return day of the process, if any, or within such
further times the court allows.

Sec. 10. RCW 19.100.170 and 1971 ex.s. c 252 s 17 are each amended
to read as follows:

It is unlawful for any person in connection with the offer, sale, or pur-
chase of any franchise or subfranchise in this state directly or indirectly:

(1) To make any untrue statement of a material fact in any applica-
tion, notice, or report filed with the director under this law or willfully to
omit to state in any application, notice or report, any material fact which is
required to be stated therein or fails to notify the director of any material
change as required by RCW 19.100.070(3).

(2) To sell or offer to sell ((a franchi.. this state)) by means of any
written or oral communication which includes an untrue statement of a
material fact or omits to state a material fact necessary in order to make
the statements made in light of the circumstances under which they were
made not misleading.

(3) To employ any device, scheme, or artifice to defraud.
(4) To engage in any act, practice, or course of business which operates

or would operate as a fraud or deceit upon any person.
(5) To violate any order of the director.
Sec. 11. RCW 19.100.180 and 1980 c 63 s I are each amended to read

as follows:
Without limiting the other provisions of this chapter, the following

specific rights and prohibitions shall govern the relation between the fran-
chisor or subfranchisor and the franchisees:

(1) The parties shall deal with each other in good faith.
(2) For the purposes of this chapter and without limiting its general

application, it shall be an unfair or deceptive act or practice or an unfair
method of competition and therefore unlawful and a violation of this chap-
ter for any person to:

(a) Restrict or inhibit the right of the franchisees to join an association
of franchisees.
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(b) Require a franchisee to purchase or lease goods or services of the
franchisor or from approved sources of supply unless and to the extent that
the franchisor satisfies the burden of proving that such restrictive purchas-
ing agreements are reasonably necessary for a lawful purpose justified on
business grounds, and do not substantially affect competition: PROVIDED,
That this provision shall not apply to the initial inventory of the franchise.
In determining whether a requirement to purchase or lease goods or services
constitutes an unfair or deceptive act or practice or an unfair method of
competition the courts shall be guided by the decisions of the courts of the
United States interpreting and applying the anti-trust laws of the United
States.

(c) Discriminate between franchisees in the charges offered or made
for royalties, goods, services, equipment, rentals, advertising services, or in
any other business dealing, unless and to the extent that the franchisor sat-
isfies the burden of proving that any classification of or discrimination be-
tween franchisees is: (i) Reasonable, ((is)) (ii) based on franchises granted
at materially different times and such discrimination is reasonably related to
such difference in time. or is based on other proper and justifiable distinc-
tions considering the purposes of this chapter, and (iii) is not arbitrary.
However, nothing in (c) of this subsection precludes negotiation of the
terms and conditions of a franchise at the initiative of the franchisees.

(d) Sell, rent, or offer to sell to a franchisee any product or service for
more than a fair and reasonable price.

(e) Obtain money, goods, services, anything of value, or any other
benefit from any other person with whom the franchisee does business on
account of such business unless such benefit is disclosed to the franchisee.

(f) If the franchise provides that the franchisee has an exclusive terri-
tory, which exclusive territory shall be specified in the franchise agreement,
for the franchisor or subfranchisor to compete with the franchisee in an ex-
clusive territory or to grant competitive franchises in the exclusive territory
area previously granted to another franchisee.

(g) Require franchisee to assent to a release, assignment, novation, or
waiver which would relieve any person from liability imposed by this chap-
ter, except as otherwise permitted by RCW 19.100.220.

(h) Impose on a franchisee by contract, rule, or regulation, whether
written or oral, any standard of conduct unless the person so doing can sus-
tain the burden of proving such to be reasonable and necessary.

(i) Refuse to renew a franchise without fairly compensating the fran-
chisee for the fair market value, at the time of expiration of the franchise.,
of the franchisee's inventory, supplies, equipment, and furnishings pur-
chased from the franchisor, and good will, exclusive of personalized materi-
als which have no value to the franchisor, and inventory, supplies,
equipment and furnishings not reasonably required in the conduct of the
franchise business: PROVIDED, That compensation need not be made to a
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franchisee fo, good will if (i) the franchisee ha's been given one year's notice
of nonrenewal and (ii) the franchisor agrees in writing not to enforce any
covenant which restrains the franchisee from competing with the franchisor:
PROVIDED FURTHER, That a franchisor may offset against amounts
owed to a franchisee under this subsection any amounts owed by such fran-
chisee to the franchisor.

(j) Terminate a franchise prior to the expiration of its term except for
good cause. Good cause shall include, without limitation, the failure of the
franchisee to comply with lawful' material provisions of the franchise o,
other agreement between the franchisor and the franchisee and to cure such
default after being given written notice thereof and a reasonable opportuni-
ty, which in no event need be more than thirty days, to cure such default, or
if such default cannot reasonably be cured within thirty days, the failure of
the franchisee to initiate within thirty days substantial and continuing ac-
tion to cure such default: PROVIDED, That after three willful and material
breaches of the same term of the franchise agreement occurring within a
twelve-month period, for which the franchisee has been given notice and an
opportunity to cure as provided in this subsection, the franchisor may ter-
minate the agreement upon any subsequent willful and material breach of
the same term within the twelve-month period without providing notice or
opportunity to cure: PROVIDED FURTHER, That a franchisor may ter-
minate a franchise without giving prior notice or opportunity to cure a de-
fault if the franchisee: (i) Is adjudicated a bankrupt or insolvent; (ii) makes
an assignment for the benefit of creditors or similar disposition of the assets
of the franchise business; (iii) voluntarily abandons the franchise business;
or (iv) is convicted of or pleads guilty or no contest to a charge of violating
any law relating to the franchise business. Upon termination for good cause,
the franchisor shall purchase from the franchisee at a fair market value at
the time of termination, the franchisee's inventory and supplies, exclusive of
(i) personalized materials which have no value to the franchisor; (ii) inven-
tory and supplies not reasonably required in the conduct of the franchise
business; and (iii), if the franchisee is to retain control of the premises of
the franchise business, any inventory and supplies not purchased from the
franchisor or on his express requirement: PROVIDED, That a franchisor
may offset against amounts owed to a franchisee under this subsection any
amounts owed by such franchisee to the franchisor.

NEW SECTION. Sec. 12. A new section is added to chapter 19.100
RCW to read as follows:

This chapter does not preclude negotiation of the terms and conditions
of a franchise at the initiative of the franchisee, provided that such negoti-
ated terms and conditions do not violate any provision of this chapter. After
the initial offer to a franchisee using the offering circular required by RCW
19.100.030, 19.100.040, or 19.100.070 a franchisor need not provide an
amended offering circular to that franchisee by reason of a change in the
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terms and conditions of a franchise being negotiated at the initiative of that
franchisee or amend the registration by reason of such change.

Sec. 13. RCW 19.100.220 and 1972 ex.s. c 116 s 14 are each amended
to read as follows:

(Mj In any proceeding under this chapter, the burden of proving an
exception from a definition or an exemption from ((definition)) registration
is upon the person claiming it.

(2) Any agreement, condition, stipulation or provision, including a
choice of law provision, purporting to bind any person ((acquiring a fian-
... at t... .t,. .f enteg into a f z otlagreement..,)) to waive
compliance with any provision of this chapter or any rule or order hereun-
der is void. A release or waiver executed by any person pursuant to a nego-
tiated settlement in connection with a bona fide dispute between a
franchisee and a franchisor, arising after their franchise agreement has
taken effect, in which the person giving the release or waiver is represented
by independent legal counsel, is not an agreement prohibited by this
subsection.

(3) This chapter represents a fundamental policy of the state of
Washington.

Sec. 14. RCW 19.100.240 and 1971 ex.s. c 252 s 24 are each amended
to read as follows:

The director shall charge and collect fees fixed by this section. All fees
collected under this chapter shall be deposited in the state treasury and
shall not be refundable except as herein provided:

(1) The fee for filing an application for registration on the sale of
franchise under RCW 19.100.040 is ((five)) six hundred dollars;

(2) The fee for filing an application for renewal of a registration under
RCW 19.100.070 is one hundred dollars;

(3) The fee for filing an amendment to the application filed under
RCW 19.100.040 is one hundred dollars;

(4) The fee for registration of a franchise broker ((or selling agent))
shall be fifty dollars for original registration and twenty-five dollars for
each annual renewall

(5) The fee for filing a notice of claim of exemption is one hundred
dollars for the original filing and one hundred dollars for each annual
renewal.

*NEW SECTION. Sec. 15. A new section is added to chapter 19.100
RCW to read as follows:

An action for rescission under RCW 19.100.190 for failure to register
may not be commenced more than one year after the act or transaction on
which the action is based. Any other action under RCW 19.100.190 may not
be commenced more than three years after the cause of action accrues.
*Sec. 15 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 16. A new section is added to chapter 19.100
RCW to read as follows:

The director may by order deny, suspend, or revoke registration of any
franchise broker if the director finds that the order is in the public interest
and that the applicant or registrant, or any partner, officer, or director of
the applicant or registrant:

(1) Has filed an application for registration as a franchise broker under
RCW 19.100.140 which, as of its effective date, or as of any date after fil-
ing in the case of an order denying effectiveness, was incomplete in any
material respect or contained any statement which was, in the light of the
circumstances under which it was made, false or misleading with respect to
any material fact;

(2) Has willfully violated or willfully failed to comply with any provi-
sion of this chapter;

(3) Has been convicted, within the past five years of any misdemeanor
involving a franchise, or any felony involving moral turpitude;

(4) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any aspect of the franchise
industry;

(5) Is the subject of an order of the director denying, suspending, or
revoking registration as a franchise broker;

(6) Has engaged in dishonest or unethical practices in the franchise
industry;

(7) Is insolvent, either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her Obliga-
tions as they mature.

The director may by order summarily postpone or suspend registration
pending final determination of any proceeding under this section.

NEW SECTION. Sec. 17. A new section is added to chapter 19.100
RCW to read as follows:

The director may by order deny, suspend, or revoke any exemption
from registration otherwise available under RCW 19.100.030 for the offer
or sale of the franchise if he or she finds that the order is in the public in-
terest and that:

(1) Any provision of this chapter or any rule or order or condition
lawfully imposed under this chapter has been violated or is about to be vio-
lated in connection with the offering by the franchisor, any partner, officer,
or director of a franchisor, or any person occupying a similar status or per-
forming similar functions or any person directly or indirectly controlled by
the franchisor, or any franchise broker offering or selling the offering;

(2) The franchise offering is the subject of a permanent or temporary
injunction of a court of competent jurisdiction entered under any federal or
state act applicable to the offering; but (a) the director may not enter an
order of revocation or suspension under this subsection more than one year
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from the date of the injunction relied on, and (b) the director may not enter
an order under this subsection on the basis of an injunction unless that in-
junction was based on facts that currently constitute a ground for an order
under this section;

(3) The franchisor's enterprise or method of business includes or would
include activities which are illegal where performed;

(4) The offering has worked or tended to work or would tend to work a
fraud on purchasers;

(5) The franchisor has failed to pay the required filing fee for a claim
of exemption but the director may enter only a denial order under this sub-
section and shall vacate such order when the deficiency has been corrected;

(6) The franchisor has made a claim of exemption which is incomplete
in a material respect or contains any statement which in the light of the
circumstances under which it was made is false or misleading with respect
to any material fact.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 16, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1991.

Note: Governor's explanation of partial veto is as follows:

' am returning herewith, without my approval as to section 15, Engrossed
Substitute Senate Bill No. 5256 entitled:

'AN ACT Relating to franchise investment protection.'

Washington State's Franchise Investment Protection Act is an important con-
sumer protection statute that, through protection of franchisees, has fostered a
healthy business environment for reputable franchisors. Section 15 of this act would
reduce the statute of limitations to only one year for an action by a franchisee for
recission based on a failure of a franchisor to register. Further, the statute of limita-
tions would be reduced to three years for all other actions under RCW 19.100.190.
Currently, the statute of limitations may vary between two and six years depending
on judicial interpretation.

While I agree that providing greater certainty in the limitation of actions is de-
sirable, the original Washington State Bar Association Franchise Act Revision Com-
mittee's recommendation provided for a more reasonable statute of limitation of two
years for failure to register and four years for other actions. This initial recommen-
dation was modified by the Legislature.

A veto of section 15 is necessary to assure continued consumer protection. Some
problems with franchise agreements may not arise during the first year. Experience
has shown that franchisors who fail to register often have the weakest franchises to
sell and do not provide the disclosures required by the Franchise Investment Protec-
tion Act, thus exposing the purchaser to unnecessary risk. Also, the one year statute
of limitations could provide an incentive to unscrupulous franchisors to sell unregis-
tered franchises hoping the year will pass before discovery of a problem and the
franchisee's claim, however valid, will be barred from legal action.

With the exception of section 15, Engrossed Substitute Senate Bill No. 5256 is
approved."
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CHAPTER 227
[Substitute Senate Bill 51081

PRIZES-REGULATION OF PROMOTIONAL ADVERTISING OF
Effective Date: 7/28/91

AN ACT Relating to the regulation of promotional advertising of prizes; amending RCW
19.105.365 and 64.36.320; creating a new chapter in Title 19 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that deceptive pro-
motional advertising of prizes is a matter vitally affecting the public interest
for the purpose of applying the Consumer Protection Act, chapter 19.86
RCW.

(2) Deceptive promotional advertising of prizes is not reasonable in re-
lation to the development and preservation of business. A violation of this
chapter is an unfair or deceptive act in trade or commerce for the purpose
of applying the Consumer Protection Act, chapter 19.86 RCW, and consti-
tutes an act of deceptive promotional advertising.

(3) This chapter applies to a promotion offer:
(a) Made to a person in Washington;
(b) Used to induce or invite a person to come to the state of

Washington to claim a prize, attend a sales presentation, meet a promoter,
sponsor, sales person, or their agent, or conduct any business in this state; or

(c) Used to induce or invite a person to contact by any means a pro,-
moter, sponsor, sales person, or their agent in this state.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Person" means an individual, corporation, the state or its subdivi-
sions or agencies, business trust, estate, trust, partnership, association,
cooperative, or any other legal entity.

(2) "Prize" means a gift, award, travel coupon or certificate, free item,
or any other item offered in a promotion that is different and distinct from
the goods, service, or property promoted by a sponsor. "Prize" does not in-
clude an item offered in a promotion where all of the following elements are
present:

(a) No element of chance is involved in obtaining the item offered in
the promotion;

(b) The recipient has the right to review the merchandise offered for
sale without obligation for at least seven days, and has a right to obtain a
full refund in thirty days for the return of undamaged merchandise;

(c) The recipient may keep the item offered in the promotion without
obligation; and

(d) The recipient is not required to attend any sales presentation or
spend any sum in order to receive the item offered in the promotion.
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(3) "Promoter" means a person conducting a promotion.
(4) "Promotion' means an advertising program, sweepstakes, contest,

direct giveaway, or solicitation directed to specific named individuals, that
includes the award of or chance to be awarded a prize.

(5) "Offer" means a written notice delivered by hand, mail, or other
print medium offering goods, services, or property made as part of a pro-
motion to a person based on a representation that the person has been
awarded, or will be awarded, a prize.

(6) "Sponsor" means a person on whose behalf a promotion is con-
,iucted to promote or advertise goods, services, or property of that person.

(7) "Simulated check" means a document that is not currency or a
check, draft, note, bond, or other negotiable instrument but has the visual
characteristics thereof. "Simulated check" does not include a nonnegotiable
check, draft, note, or other instrument that is used for soliciting orders for
the purchase of checks, drafts, notes, bonds, or other instruments and that is
clearly marked as a sample, specimen, or nonnegotiable.

(8) "Continuing obligation check" means a document that is a check,
draft, note, bond, or other negotiable instrument that, when cashed, depos-
ited, or otherwise used, imposes on the payee an obligation to enter into a
loan transaction. This definition does not include checks, drafts, or other
negotiable instrum'onts that are used by consumers to take advances on re-
volving loans, credit cards, or revolving credit accounts.

(9) "Verifiable retail value" means:
(a) A price at which a promoter or sponsor can demonstrate that a

substantial number of prizes have been sold at retail in the local market by
a person other than the promoter or sponsor; or

(b) If the prize is not available for retail sale in the local market, the
retail fair market value in the local market of an item substantially similar
in each significant aspect, including size, grade, quality, quantity, ingredi-
ents, and utility; or

(c) If the value of the prize cannot be established under (a) or (b) of
this subsection, then the prize may be valued at no more than three times its
cost to the promoter or sponsor.

(10) "Financial institution" means any bank, trust company, savings
bank, savings and loan association, credit union, industrial loan company, or
consumer finance lender subject to regulation by an official agency of this
state or the United States, and any subsidiary or affiliate thereof.

NEW SECTION. Sec. 3. (1) The offer must identify the name and
address of the promoter and the sponsor of the promotion.

(2) The offer must state the verifiable retail value of each prize offered
in it.

(3)(a) If an element of chance is involved, each offer must state the
odds the participant has of being awarded each prize. The odds must be
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expressed in Arabic numerals, in ratio form, based on the total number of
prizes to be awarded andI the total number of offers distributed.

(b) If the promoti.n identified in the offer is part of a collective pro-
motion with more than one participating sponsor, that fact must be clearly
and conspicuously disclosed.

(c) The odds must be stated in a manner that will not deceive or mis-
lead a person about that person's chance of being awarded a prize.

(4) The verifiable retail value and odds for each prize must be stated in
immediate proximity on the same page with the first listing of each prize in
type at least as large as the typeface used in the standard text of the offer.

(5) If a person is required or invited to view, hear, or attend a sales
presentation in order to claim a prize that has been awarded, may have
been awarded, or will be awarded, the requirement or invitation must be
conspicuously disclosed to the person in the offer in type at least as large as
the typeface used in the standard text of the offer on the first page of the
offer.

(6) No item in an offer may be denominated a prize, gift, award, pre-
mium, or similar term that implies the item is free if, in order to receive the
item or use the item for its intended purpose the intended recipient is re-
quired to spend any sum of money, including but not limited to shipping
fees, deposits, handling fees, payment for one item in order to receive an-
other at no charge, or the purchase of another item or the expenditure of
funds in order to make meaningful use of the item awarded in the promo-
tion. The payment of any applicable state or federal taxes by a recipient di-
rectly to a government entity is not a violation of this section.

(7) If the receipt of the prize is contingent upon certain restrictions or
qualifications that the recipient must meet, or if the use or availability of
the prize is restricted or qualified in any way, including, but not limited to
restrictions on travel dates, travel times, classes of travel, airlines, accom-
modations, travel agents, or tour operators, the restrictions or qualifications
must be disclosed on the offer in immediate proximity on the same page
with the first listing of the prize in type at least as large as the typeface
used in the standard text of the offer or, in place thereof, the following
statement printed in direct proximity to the prize or prizes awarded in type
at least as large as the typeface used in the standard text of the offer:

"Major restrictions may apply to the use, availability, or receipt of

the prize(s) awarded."

This statement must be followed by a disclosure, in the same size type
as the statement, indicating where in the offer the restrictions may be
found. The restrictions must be printed in type at least as large as the type-
face used in the standard text of the offer.

(8) If a prize will not be awarded or given unless a winning ticket, the
offer itself, a token, number, lot, or other device used to determine winners
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in a particular promotion is presented to a promoter or a sponsor, this fact
must be clearly stated -n the first page of the offer.

NEW SECTION. Sec. 4. (1) Before a demonstration, seminar, or sales
presentation begins, the promoter shall inform the person of the prize, if
any, the person will receive.

(2) A prize or a voucher, certificate, or other evidence of obligation
given instead of a prize shall be given to a person at the time the person is
informed of the prize, if any, the person will receive.

(3) A copy of the offer shall be returned to the person receiving the
prize at the time the prize is awarded.

(4) It is a violation of this chapter for a promoter or sponsor to include
a prize in an offer when the promoter or sponsor knows or has reason to
know that the prize will not be available in a sufficient quantity based upon
the reasonably anticipated response to the offer.

(5)(a) If the prize is not available for immediate delivery to the recipi-
ent, the recipient shall be given, at the promoter or sponsor's option, a rain
check for the prize, the verifiable retail value of the prize in cash, or a sub-
stitute item of equal or greater verifiable retail value.

(b) If the rain check cannot be honored within thirty days, the pro-
moter or sponsor shall mail to the person a valid check or money order for
the verifiable retail value of the prize described in this chapter.

(6) A sponsor shall fulfill the rain check within thirty days if the per-
son named as being responsible fails to honor it.

(7) The offer shall contain the following clear and conspicuous state-
ment of recipients' rights printed in type at least as large as the typeface
used in the standard text of the offer:

"If you receive a rain check in lieu of the prize, you are entitled
by law to receive the prize, an item of equal or greater value, or
the cash equivalent of the offered prize within thirty days of the
date on which you claimed the prize."

(8) It is a violation of this chapter to misrepresent the quality, type,
value, or availability of a prize.

NEW SECTION. Sec. 5. (1) No person may produce, advertise, offer
for sale, sell, distribute, or otherwise transfer for use in this state a simulat-
ed check unless the document bears the phrase "THIS IS NOT A
CHECK," diagonally printed in type at least as large as the predominant
typeface in the simulated check on the front of the check itself.

(2) No person, other than a financial institution, may produce, adver-
tise, offer for sale, sell, distribute, or otherwise transfer for use in this state
a continuing obligation check unless the document bears the phrase "THIS
IS A LOAN" or "CASHING THIS REQUIRES REPAYMENT," diago-
nally printed in type at least as large as the predominant typeface in the
continuing obligation check on the front of the check itself.
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NEW SECTION. Sec. 6. (1) A person who suffers damage from an
act of deceptive promotior al advertising may bring an action against the
sponsor or promoter of the advertising, or both. Damages include, but are
not limited to, fees paid in violation of section 3(6) of this act and the dollar
value of a prize represented to be awarded to a person, but not received by
that person.

(2) In an action for deceptive promotional advertising, the court may
award the greater of five hundred dollars or three times the actual damages
sustained by the person, not to exceed ten thousand dollars; equitable relief,
including, but not limited to an injunction and restitution of money and
property; attorneys' fees and costs; and any other relief that the court deems
proper.

NEW SECTION. Sec. 7. A person who knowingly violates any provi-
sion of this chapter is guilty of a gross misdemeanor.

NEW SECTION. Sec. 8. The remedies prescribed in this chapter do
not limit or bar any existing remedies at law or equity.

Sec. 9. RCW 19.105.365 and 1988 c 159 s 12 are each amended to
read as follows:

(1) It is unlawful for a camping resort operator or other person, in
connection with an advertisement or offer for sale of a camping resort con-
tract in this state, to promise or offer a free gift, award, prize, or other item
of value if the operator or person knows or has reason to know that the of-
fered item is unavailable in a sufficient quantity based upon the reasonably
anticipated response to the advertisement or offer.

(2) A person who responds to an advertisement or offer in the manner
specified, who performs all stated requirements, and who meets the qualifi-
cations disclosed shall ((promptly)) receive the offered item ((offered)) sub-
ject t (he t tio exce..p i o if te ct , ' .... . zt ui . t;

provide., at the~ opea atut's option, a mi checJik fo. tlie Litem of e~, its edash

equivalent, a substitute. item1 1 of 5 ,eate, reai vlue,~ a, a jain chec.,.k F0. sach

subs,.ute Ite m. F amin ,hck is puvi.d, the caming,, ,ou, t ,peiat.,

recipient)) chapter 19.- RCW (sections 1 through 8 of this act).
(3) The director may, upon making a determination that a violation of

subsection (1) or (2) of this section has occurred, require any person, in-
cluding an operator or other registrant found in violation, who continues, or
proposes to continue, offering a free gift, award, prize, or other item of val-
ue in this state for purposes of advertising a camping resort or inducing
persons to purchase a camping resort contract, to provide evidence of the
ability to deliver on promised gifts, prizes, or awards by means such as
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bonds, irrevocable letters of credit, cash deposits, or other security arrange-
ments acceptable to the director.

(4) The director may require that any fees or funds of any description
collected in advance from persons for purposes of obtaining promised gifts,
awards, prizes, or other items of value, be placed in trust in a depository in
this state until after delivery of the promised gift, prize, award, or other
item of value.

(5) Operators or other registrants or persons promising gifts, prizes,
awards, or other items of consideration as part of a membership referral
program shall be considered to be offering or selling promotional programs.

(6) Chapter 19.- RCW (sections 1 through 8 of this act) applies to
free gifts, awards, or prizes regulated under this chapter.

Sec. 10. RCW 64.36.320 and 1987 c 370 s 13 are each amended to
read as follows:

(1) No person, including a promoter, may advertise, sell, contract for,
solicit, arrange, or promise a free gift, an award, a prize, or other item of
value in this state as a condition for attending a sales presentation, touring a
facility, or performing other activities in connection with the offer or sale of
a timeshare under this chapter, without first providing the director with a
bond, letter of credit, cash depository, or other security arrangement that
will assure performance by the promisor and delivery of the promised gift,
award, sweepstakes, prize, or other item of value.

(2) Promoters under this chapter shall be strictly liable for delivering
promised gifts, prizes, awards, or other items of value offered or advertised
in connection with the marketing of timeshares.

(3) Persons promised but not receiving gifts, prizes, awards, or other
items of consideration covered under this section, shall be entitled in any
cause of action in the courts of this state in which their causes prevail, to be
awarded treble the stated value of the gifts, prizes, or awards, court costs,
and reasonable attorney fees.

(4) The director may require that any fees or funds of any description
collected from persons in advance, in connection with delivery by the prom-
isor of gifts, prizes, awards, or other items of value covered under this sec-
tion, be placed in a depository in this state, where they shall remain until
performance by the promisor.

(5) The director may require commercial promotional programs to be
registered and require the provision of whatever information, including fi-
nancial information, the department deems necessary for protection of
purchasers.

(6) Persons offering commercial promotional programs shall sign and
present to the department a consent to service of process, in the manner re-
quired of promoters in this chapter.
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(7) Registrants or their agents or other persons shall not take posses-
sion of promotional materials covered under this section and RCW 64.36-
.310, from recipients who have received the materials for attending a sales
presentation or touring a project, unless the permission of the recipient is
received and the recipient is provided wi'h an accurate signed copy describ-
ing such promotional materials. The department shall adopt rules enforcing
this subsection.

(8) Chapter 19.- RCW (sections 1 through 8 of this act) applies to
free gifts, awards, prizes, or other items of value regulated under this
chapter.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. Sections I through 8 of this act shall con-
stitute a new chapter in Title 19 RCW.

Passed the Senate April 23, 1991.
Passed the House April 9, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 228
[Senate Bill 5475]

COLLEGES AND UNIVERSITIES-GRADUATE ASSISTANTS-ENGLISH
COMPETENCY REQUIRED

Effective Date: 7/28/91

AN ACT Relating to higher education; amending RCW 28B.108.010, 28B.108.030, and
28B.108.070; adding new sections to Title 28B RCW; adding new sections to chapter 28B.80
RCW; adding a new section to chapter 78B.15 RCW; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the quality of un-
dergraduate education is enhanced by association with graduate assistants
from other countries who can effectively communicate their knowledge and
diverse cultural backgrounds.

It is the intent of the legislature to assist the institutions in their effort
to improve the quality of undergraduate education at the state's four-year
colleges and universities. Attainment of an excellent education is facilitated
when communication is clear, concise, sensitive to cultural differences, and
demonstrative of proven pedagogical skills. It is the further intent of the
legislature to assure students and parents that graduate teaching assistants
at our state institutions of higher education are able to communicate effec-
tively and understandably with undergraduate students.
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NEW SECTION. Sec. 2. The Washington state legislature affirms the
following principles:

(1) Washington's college and university students are entitled to excel-
lent instruction at the state's institutions of higher education. Excellent ed-
ucation requires the ability to communicate effectively in college classrooms
and laboratories.

(2) The presence of students, faculty, and staff from other countries on
Washington's college campuses enriches the educational experience of
Washington's students and enhances scholarship 9nd research at the state's
colleges and universities.

(3) With the exception of courses designed to be taught primarily in a
foreign language, undergraduate students shall be provided with classroom
instruction, laboratory instruction, clinics, seminars, studios, and other par-
ticipatory and activity courses by a person fluent in both the spoken and
written English language.

(4) Persons of all nationalities, races, religions, and ethnic backgrounds
are welcome and valued in the state of Washington.

NEW SECTION. Sec. 3. The governing board of each state university,
regional university, state college, and community college shall ensure that
the principles in section 1 of this act are implemented at its institution of
higher education.

NEW SECTION. Sec. 4. The council of presidents, in consultation
with the higher education coordinating board, shall convene a task force of
representatives from the four-year universities and colleges. The task force
shall:

(1) Review institutional policies and procedures designed to ensure that
faculty and teaching assistants are able to communicate effectively with un-
dergraduate students in classrooms and laboratories;

(2) Research toethods and procedures designed to improve the com-
munication and teacaing skills of any person funded by state money who
instructs undergraduate students in classrooms and laboratories;

(3) Share the results of that research with each participating university
and college; and

(4) Work with each participating university and college to assist the
institution in its efforts to improve the communication and pedagogical
skills of faculty and teaching assistants instructing undergraduate students.

*NEW SECTION. Sec. 5. The legislature finds that sick leave policies

for faculty members and administrators at the state's institutions of higher
education are inconsistent The legislature further finds that sick leave poli-
cies for faculty and administrators at some institutions of higher education
differ substantially from policies for other state employees. It is the intent of
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the legislature that sick leave policies are uniform and consistent for all fac-
ulty and administrators hired after May 1, 1992, at the state's community
colleges, regional universities, state college and research universities.
*Sec. 5 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 6. The higher education coordinating board, in

consultation with the state board for community college education, shall
study institutional sick leave policies and shall recommend a mandated uni-
form and consistent policy for all faculty and administrators hired after May
1, 1992, at all public higher education institutions. By December 1, 1991, the
uniform policy, and proposed legislation to implement that policy, shall be
submitted to the senate and house committees on higher education.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. The higher education coordinating board
shall establish an advisory committee on access to higher education for stu-
dents with disabilities. The committee shall include but need not be limited
to representation from the following: Students with disabilities, coordinators
of services for students with disabilities, the governor's committee on dis-
ability issues and employment, and agencies and organizations that work
with or represent persons with disabilities.

NEW SECTION. Sec. 8. In consultation with the advisory committee
on access to higher education for students with disabilities the board shall:

(1) Inventory existing campus and agency resources available to ad-
dress the accommodation needs of students with disabilities;

(2) Distribute the inventory to institutions of higher education and to
the superintendent of public instruction for further distribution to appropri-
ate personnel in the K-I 2 system;

(3) Survey institutions of higher education and students with disabili-
ties to identify specific services that have been requested but not provided;

(4) Report the results of the survey, with recommendations on a
phased plan to meet identified needs in priority order, to the governor, the
house of representatives and senate higher education and fiscal committees,
and the institutions of higher education;

(5) In coordination with the state board for community college educa-
tion, conduct a state-wide training workshop for coordinators of services for
students with disabilities.

NEW SECTION. Sec. 9. Sections 7 and 8 of this act are each added
to chapter 28B.80 RCW.

Sec. 10. RCW 28B.108.010 and 1990 c 287 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.
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(1) "Institution of higher education" or "institution" means a college
or university in the state of Washington which is accredited by an accredit-
ing association recognized as such by rule of the higher education coordi-
nating board.

(2) "Board " means the higher education coordinating board.
(3) "Eligible student" or "student" means an American Indian ((stu-

dn as defineJd by the boaid ,i'n cu~Iltati, With t ndvis y

,c,.ibed in RCW 28.. .1,.030,)) who is a financially needy student, as
defined in RCW 28B.10.802, who is a resident student, as defined by RCW
28B.15.012(2), who is a full-time student at an institution of higher educa-
tion, and who promises to use his or her education to benefit other Ameri-
can Indians.

Sec. 11. RCW 28B.108.030 and 1990 c 287 s 4 are each amended to
read as follows:

The higher education coordinating board shall establish an advisory
committee to assist in program design and to develop criteria for the
screening and selection of scholarship recipients. The committee shall be
composed of representatives of the same groups as the screening committee
described in RCW 28B.108.020. ((These)) The criteria shall assess the stu-
dent's social and cultural ties to an American Indian community within the
state. The criteria shall include a priority for upper-division or graduate
students. The criteria may include a priority for students who are majoring
in program areas in which expertise is needed by the state's American
Indians.

Sec. 12. RCW 28B.108.070 and 1990 c 287 s 8 are each amended to
read as follows:

The higher education coordinating board may request that the treasur-
er deposit ((five -hndred)) fifty thousand dollars of state matching funds
into the American Indian scholarship endowment fund when the board can
match the state funds with an equal amount of private cash donations. Pri-
vate cash donations means moneys from nonstate sources that include, but
are not limited to, federal moneys, tribal moneys, and assessments by com-
modity commissions authorized to conduct research activities, including but
not limited to research studies authorized under RCW 15.66.030 and
15.65.040.

NEW SECTION. Sec. 13. It is the intent of the legislature to enable
Washington residents who have actively served in the Persian Gulf combat
zone to attend any Washington institution of higher education at 1990 tui-
tion rates.

NEW SECTION. Sec. 14. A new section is added to chapter 28B.15
RCW to read as follows:

A veteran of the Persian Gulf combat zone shall be exempted from in-
creases in tuition and fees at any public institution of higher education that
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occur during and after their period of service, and shall not be required to
pay more than the total amount of tuition and fees established for the
1990-91 academic year, if the veteran could have qualified as a Washington
resident student under RCW 28B.15.012(2), had he or she been enrolled as
a student on August 1, 1990, and if the veteran's adjusted gross family in-
come as most recently reported to the internal revenue service does not ex-
ceed Washington state's median family income as established by the federal
bureau of the census. For the purposes of this section, "a veteran of the
Persian Gulf combat zone" means a person who during any portion of cal-
endar year 1991 served in active federal service as a member of the armed
military or naval forces of the United States in a combat zone as designated
by the president of the United States by executive order.

NEW SECTION. Sec. 15. Sections 13 and 14 of this act shall expire
on June 30, 1994.

NEW SECTION. Sec. 16. Sections 1 through 4 of this act are each
added to Title 28B RCW.

Passed the Senate April 27, 1991.
Passed the House April 26, 1991.
Approved by the Governor May 16, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 5 and 6, Senate
Bill No. 5475 entitled:

"AN ACT Relating to higher education."

Section 5 of Senate Bill No. 5475 states the intent of the Legislature that sick
leave policies be uniform and consistent for all faculty and administrators hired after
May I, 1992 at the state's community colleges, regional universities, state colleges
and research universities. Section 6 requires the Iligher Education Coordinating
Board, in consultation with the State Board for Community College Education, to
study institutional sick leave policies and recommend mandated uniform and consis-
tent policy for all faculty and administrators hired after May I, 1992.

The rationale for passing this legislation is not clear. The Legislative Budget
Committee reviewed higher education sick leave policies in 1989 and concluded that,
prior to modifying the sick leave policies, better data should be collected to permit
informed decision-making. In 1990, a law was passed requiring the institutions of
higher education to maintain complete and accurate sick leave records. One year of
data collection is insufficient to conclude that uniform and consistent sick leave poli-
cies are appropriate for the institutions of higher education. As the Legislative Budg-
et Committee correctly observed in their report, sick leave benefits should be
considered in the broader context of an overall compensation package, and compen-
sation should be related to the complexity and amount of work assignments.

This legislation disregards the advice of the Legislative Budget Committee and
inappropriately prescribes the outcome of the Higher Education Coordinating Board
study required in section 6.

For the reasons stated above, I have vetoed sections 5 and 6 of Senate Bill No.
5475.

With the exception of sections 5 and 6, Senate Bill No. 5475 is approved."

1 11521

Ch. 228



WASHINGTON LAWS, 1991

CHAPTER 229
[Substitute House Bill 2048]

PHARMACISTS-LICENSE RENEWAL FEES
Effecllve Date: 7/28/91

AN ACT Relating to license renewal fees; amending RCW 18.64.043, 18.64.045, 18.64-
.046, 18.64.047, 18.64.140, 69.45.070, and 69.50.301; adding a new section to chapter 18.130
RCW; adding a new section to chapter 18.64 RCW; and adding a new section to chapter 18-
.64A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.130
RCW to read as follows:

The disciplining authority may adopt rules pursuant to this section au-
thorizing a retired active license status. An individual credentialed by a dis-
ciplining authority regulated in the state under RCW 18.130.040, who is
practicing only in emergent or intermittent circumstances as defined by rule
established by the disciplining authority, may hold a retired active license at
a reduced renewal fee established by the secretary under RCW 43.70.250.
Such a license shall meet the continuing education or continued competency
requirements, if any, established by the disciplining authority for renewals,
and is subject to the provisions of this chapter. Individuals who have entered
into retired status agreements with the disciplinary authority in any juris-
diction shall not qualify for a retired active license under this section.

NEW SECTION. Sec. 2. A new section is added to chapter 18.64
RCW to read as follows:

The board may adopt rules pursuant to this section authorizing a re-
tired active license status. An individual licensed pursuant to this chapter,
who is practicing only in emergent or intermittent circumstances as defined
by rule established by the board, may hold a retired active license at a re-
duced renewal fee established by the secretary under RCW 43.70.250. Such
a license shall meet the continuing education requirements, if any, estab-
lished by the board for renewals, and is subject to the provisions of the uni-
form disciplinary act, chapter 18.130 RCW. Individuals who have entered
into retired status agreements with the disciplinary authority in any juris-
diction shall not qualify for a retired active license under this section.

Sec. 3. RCW 18.64.043 and 1989 1st ex.s. c 9 s 414 are each amended
to read as follows:

(1) The owner of each pharmacy shall pay an original license fee to be
determined by the secretary, and annually thereafter, on or before a date to
be determined by the secretary, a fee to be determined by the secretary, for
which he or she shall receive a license of location, which shall entitle the
owner to operate such pharmacy at the location specified, or such other
temporary location as the secretary may approve, for the period ending on a
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date to be determined by the secretary, and each such owner shall at the
time of filing proof of payment of such fee as provided in RCW 18.64.045
as now or hereafter amended, file with the department on a blank therefor
provided, a declaration of ownership and location, which declaration of
ownership and location so filed as aforesaid shall be deemed presumptive
evidence of ownership of the pharmacy mentioned therein.

(2) It shall be the duty of the owner to immediately notify the depart-
ment of any change of location or ownership and to keep the license of lo-
cation or the renewal thereof properly exhibited in said pharmacy.

(3) Failure to comply with this section shall be deemed a misdemeanor,
and each day that said failure continues shall be deemed a separate offense.

(4) In the event such license fee remains unpaid ((fer sixty days-frm))
on the date due, no renewal or new license shall be issued except upon pay-
ment of the license renewal fee and a penalty fee equal to the original li-
cense fee.

Sec. 4. RCW 18.64.045 and 1989 1st ex.s. c 9 s 416 are each amended
to read as follows:

The owner of each and every place of business which manufactures
drugs shall pay a license fee to be determined by the secretary, and there-
after, on or before a date to be determined by the secretary, a fee to be de-
termined by the secretary, for which the owner shall receive a license of
location from the department, which shall entitle the owner to manufacture
drugs at the location specified for the period ending on a date to be deter-
mined by the board, and each such owner shall at the time of payment of
such fee file with the department, on a blank therefor provided, a declara-
tion of ownership and location, which declaration of ownership and location
so filed as aforesaid shall be deemed presumptive evidence of the ownership
of such place of business mentioned therein. It shall be the duty of the
owner to notify immediately the department of any change of location or
ownership and to keep the license of location or the renewal thereof proper-
ly exhibited in such place of business. Failure to conform with this section
shall be deemed a misdemeanor, and each day that said failure continues
shall be deemed a separate offense. In event such license fee remains unpaid
((fa, sixty day fot)) on the date due, no renewal or new license shall be
issued except upon payment of the license renewal fee and a penalty fee
equal to the license renewal fee.

Sec. 5. RCW 18.64.046 and 1989 1st ex.s. c 9 s 417 are each amended
to read as follows:

The owner of each place of business which sells legend drugs and non-
prescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the secretary, and thereafter, on or before a date to
be determined by the secretary, a like fee to be determined by the secretary,
for which the owner shall receive a license of location from the department,
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which shall entitle such owner to either sell legend drugs and nonprescrip-
tion drugs or nonprescription drugs at wholesale at the location specified for
the period ending on a date to be determined by the board, and each such
owner shall at the time of payment of such fee file with the department, on
a blank therefor provided, a declaration of ownership and location, which
declaration of ownership and location so filed as aforesaid shall be deemed
presumptive evidence of the ownership of such place of business mentioned
therein. It shall be the duty of the owner to notify immediately the depart-
ment of any change of location and ownership and to keep the license of lo-
cation or the renewal thereof properly exhibited in such place of business.
Failure to conform with this section shall be deemed a misdemeanor, and
each day that said failure continues shall be deemed a separate offense. In
event such license fee remains unpaid ((fo sixty days fior)) on the date
due, no renewal or new license shall be issued except upon payment of the
license renewal fee and a penalty fee equal to the license renewal fee.

Sec. 6. RCW 18.64.047 and 1989 1st ex.s. c 9 s 418 are each amended
to read as follows:

Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration
fee determined by the secretary on a date to be determined by the secretary.
The department may issue a registration to such vendor on an approved ap-
plication made to the department. Any itinerant vendor or peddler who shall
vend or sell, or offer to sell to the public any such nonprescription drug or
preparation without having registered to do so as provided in this section,
shall be guilty of a misdemeanor and each sale or offer to sell shall consti-
tute a separate offense. In event such registration fee remains unpaid ((for
sixty days f.. )) on the date due, no renewal or new registration shall be
issued except upon payment of the registration renewal fee and a penalty
fee equal to the renewal fee. This registration shall not authorize the sale of
legend drugs or controlled substances.

Sec. 7. RCW 18.64.140 and 1989 1st ex.s. c 9 s 421 are each amended
to read as follows:

Every licensed pharmacist who desires to practice pharmacy shall se-
cure from the department a license, the fee for which shall be determined
by the secretary. The renewal fee shall also be determined by the secretary.
The date of renewal may be established by the secretary by regulation and
the department may by regulation extend the duration of a licensing period
for the purpose of staggering renewal periods. Such regulation may provide
a method for imposing and collecting such additional proportional fee as
may be required for the extended period. Payment of this fee shall entitle
the licensee to a pharmacy law book, subsequent current mailings of all ad-
ditions, changes, or deletions in the pharmacy practice act, chapter 18.64
RCW, and all additions, changes, or deletions of pharmacy board and de-
partment regulations. Pharmacists shall pay the license renewal fee and a
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penalty equal to the license renewal fee for the late renewal of their license
((imu. tha, sity daysi aft,,e. ,h ,,wal is du,.). The current license shall
be conspicuously displayed to the public in the pharmacy to which it ap-
plies. Any licensed pharmacist who desires to leave the active practice of
pharmacy in this state may secure from the department an inactive license.
The initial license and renewal fees shall be determined by the secretary.
The holder of an inactive license may reactivate his or her license to prac-
tice pharmacy in accordance with rules adopted by the board.

Sec. 8. RCW 69.45.070 and 1989 1st ex.s. c 9 s 447 are each amended
to read as follows:

The department may charge reasonable fees for registration. The reg-
istration fee shall not exceed the fee charged by the department for a phar-
macy location license. If the registration fee is not paid on or before the
date due, a renewal or new registration may be issued only upon payment of
the registration renewal fee and a penalty fee equal to the registration re-
newal fee.

Sec. 9. RCW 69.50.301 and 1989 1st ex.s. c 9 s 431 are each amended
to read as follows:

The state board of pharmacy may promulgate rules and the secretary
may set fees ((of not less than ten dlla.. oi more than, fifty dll -)) in ac-
cordance with RCW 43.70.250 relating to the registration and control of
the manufacture, distribution, and dispensing of controlled substances with-
in this state.

NEW SECTION. Sec. 10. A new section is added to chapter 18.64A
RCW to read as follows:

If a pharmacy assistant allows his or her certificate to lapse by failing
to renew on or before the date due, a renewal or new license may be issued
only upon payment of the certification fee and a penalty fee equal to the
original certification fee.

Passed the House March 13, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 230
lEngrossed Substitute House Bill 11721

SCHOOL PATHWAY AND BUS STOP IMPROVEMENT PROGRAM
Effective Date: 7/28/91

AN ACT Relating to student pedestrian safety; adding new sections to chapter 28A.160
RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that the number of
motor vehicles on the roads of the state has increased dramatically in recent
years, and that this increase has created unsafe conditions for many of our
children as they travel to and from school. The legislature further finds that
responsibility to ensure safe walking conditions and bus stops for our chil-
dren is fragmented, and that inadequate resources have been devoted to im-
proving pedestrian safety.

NEW SECTION. Sec. 2. The school pathway and bus stop improve-
ment program is hereby created. The purpose of the program is to establish
a council to make recommendations about roads, streets, and bus stops that
the council considers inadequate for school children as they travel to school,
and develop a program for making safety improvements.

NEW SECTION. Sec. 3. The school pathway and bus stop improve-
ment program council is established. Membership on the council shall in-
clude two members of the senate, two members of the house of
representatives, and representatives from the department of transportation,
the office of the superintendent of public instruction, school district admin-
istrators, school board members, counties, cities, the traffic safety commis-
sion, school bus drivers, and parents. The president of the senate shall select
the senate members and the speaker of the house of representatives shall
select the house of representatives members. Representatives of state agen-
cies shall be selected by the respective agency. Other representatives shall
be selected by appropriate state-wide organizations. The council shall select
a chair from among its members. Staffing and administrative support shall
be provided by the Washington traffic safety commission.

NEW SECTION. Sec. 4. (1) The council established in section 3 of
this act shall:

(a) Formulate criteria for identifying roads and school bus stops that
the council considers inadequate for elementary school students and cstab-
lish recommendations for standards for making safety improvements;

(b) Based on the criteria and standards in (a) of this subsection, in-
ventory those roads within a one-mile radius of elementary schools and
those school bus stops considered inadequate by the council, and recom-
mend priority safety improvement projects;

(c) Develop a plan by which the recommended priority safety im-
provement projects may be implemented, and make the plan available to
applicable local jurisdictions;

(d) Based on the criteria and standards in (a) of this subsection, for-
mulate recommended guidelines for student pedestrian safety within a one-
mile radius of new elementary schools. At a minimum, the council shall de-
velop recommended quidelines for incorporating pedestrian safety consider-
ations into school siting decisions, constructing pedestrian safety
infrastructure improvements within a specified time after new elementary
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schools are opened, and creating incentives and enforcement measures to
ensure that the safety improvements are completed; and

(e) Estimate the cost of implementing state-wide sidewalk crossing
rules.

(2) By June 30, 1993, the council shall submit its recommendations
and findings required in subsection (I) of this section to the appropriate
committees of the house of representatives and the senate, the governor, lo-
cal governments, school districts, and other appropriate agencies and or-
ganizations. After July 1, 1992, the council shall provide general oversight,
coordination, and assistance to local governments, state agencies, and pri-
vate parties in the consideration and implementation of the
recommendations.

(3) The recommendations of the council are advisory only and shall not
constitute proof of an actual unsafe condition.

(4) Local jurisdictions may adopt, in whole or in part, the recommen-
dations of the council.

NEW SECTION. Sec. 5. Sections 2 through 4 of this act are each
added to chapter 28A.160 RCW.

NEW SECTION. Sec. 6. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act shall expire
June 30, 1996.

Passed the House March 18, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 231
[Substitute House Bill 1452]

HIGH-SPEED TRANSPORTATION SYSTEM ASSESSMENT
Effective Date: 5/16/91

AN ACT Relating to high-speed ground transportation; amending RCW 47.86.030; cre-
ating new sections; making an appropriation; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature recognizes that major trans-
portation corridors in this state are reaching unacceptable levels of conges-
tion. Proposed improvements such as extension of the HOV-lane system or
regional high-capacity systems, can, at best, only temporarily reduce the
rate at which congestion increases. Further, such improvements do not ad-
dress cross-state travel demands, whether north-south or east-west.
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Therefore, the legislature finds that 1991 is an appropriate time for the
legislature and the governor to direct that a comprehensive assessment be
made of the feasibility of developing a high-speed ground transportation
system within the state and that a plan be developed for implementation of
potential alternatives.

Congress has set aside federal funds in the amount of five hundred
thousand dollars for the state of Washington to carry out such an assess-
ment, with the stipulation that the state provide an equal amount of state
funds for the effort.

NEW SECTION. Sec. 2. The high-speed ground transportation steer-
ing committee is created, consisting of fifteen members, appointed jointly by
the governor, the chair of the legislative transportation committee, and the
chair of the transportation commission. The appointing authorities shall also
designate the chair of the steering committee.

The committee must include representatives from the following:
(1) Cities and counties, including both elected officials and planners,

and if possible, representatives of regional transportation planning
organizations;

(2) Public transportation systems;
(3) The United States department of transportation;
(4) Public ports; and
(5) The private sector, including:
(a) The financial community;
(b) The engineering and construction community;
(c) Railroad companies;
(d) Environmental interests; and
(e) The legal profession.
The secretary of the state department of transportation, or the sec-

retary's designee, shall also be a member.
Members of the steering committee shall receive no compensation for

their service, but shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 3. The following persons shall serve as voting
liaison members to the steering committee:

(1) The governor or a designee;
(2) Four legislators, one from each caucus of each house, appointed by

the chair of the legislative transportation committee; and
(3) The chair of the transportation commission.
In addition to those persons, the governor shall attempt to obtain ap-

propriate nonvoting liaison representation to the steering committee from
the state of Oregon and the province of British Columbia.
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NEW SECTION. Sec. 4. The steering committee shall initially ad-
dress the feasibility of a high-speed ground transportation system within
this state, including such issues as:

(1) When such a system would be economically feasible;
(2) The forecasted deAand, assessing whether the focus should be on

passenger travel or freight o" both;
(3) Identification of the corridors to be analyzed;
(4) Land use and economic development implications
(5) Environmental considerations;
(6) The compatibility of such a system with regional transportation

plans along proposed corridors;
(7) Impacts on and interfaces with other travel modes;
(8) Technological options for high-speed ground transportation, both

foreign and domestic;
(9) Required specifications for speed, safety, access, and frequency;
(10) Identification of existing highway or railroad rights of way that

are suitable for high-speed travel;
(11) Identification of additional rights of way that may be needed and

the process for acquiring those rights of way;
(12) The recommended institutional arrangement for carrying out de-

tailed planning for such a system, for constructing it, and for operating it;
(13) Whether financing of construction should be public or private or

some combination of both;
(14) Whether financing of operations should be public or private or

some combination of both;
(15) If public sector financing for any portion of capital or operation

costs is deemed necessary, which existing or new tax sources would be
appropriate.

The steering committee shall coordinate its work with that of the air
transportation commission established in RCW 47.86.030.

NEW SECTION. Sec. 5. In order to provide technical and adminis-
trative support to the steering committee, the office of high-speed ground
transportation is created within the department of transportation. That
office may contract with consultants at the direction of the steering com-
mittee and shall provide other support functions as requested by the
committee.

NEW SECTION. Sec. 6. The steering committee shall present a final
report to the governor, the legislature, and the transportation commission by
October 15, 1992. It shall present interim progress reports as appropriate.
The final report must include findings of the steering committee, a recom-
mended plan for implementation, and proposed legislation to implement the
next phase of a high-speed ground transportation program.
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Sec. 7. RCW 47.86.030 and 1990 c 298 s 41 are each amended to read
as follows:

The commission shall conduct studies to determine Washington's long-
range air transportation policy, including an assessment of intermodal
needs, and to assess the impacts of increasing air traffic upon surrounding
communities, including an evaluation of noise mitigation and surface trans-
portation impacts at existing facilities, and the potential impact at new or
expanded facilities.

The studies shall include, but are not limited to the following:
(1) The feasibility of acquiring the Stampede Pass rail line for use as a

utility corridor, intermodal high speed transportation corridor or other
transportation uses. The study shall include an examination of the owner-
ship of the Stampede Pass rail line right of way and evaluate the advantages
and disadvantages of preserving the Stampede Pass rail line corridor. It
shall include interested public and private agencies when conducting the
study. The commission shall encourage local communities and the private
sector to financially participate in the study. The commission shall make a
presentation of the feasibility findings to the legislative transportation com-
mittee on or before December 1, 1990.

(2) Recommendations to the legislature on future Washington state air
transportation policy, including the expansion of existing and potential air
carrier and reliever facilities and the siting of such new facilities, specifically
taking into consideration intermodal needs. The commission shall consider
the development of wayports in eastern Washington, taking into account
similar developments in Japan and Germany, in order to reduce congestion
resulting from rapid growth in the Puget Sound region. The commission
shall ((exam11, inehsl speed tail tialsp tatiuII syt.eiiis, inluding b 1 1i0t

l; 1 t ,td to magtic,.tvita l.lAt. -i,, pisoUial rapd taislt s and2 d

istin 11 1 t1 s of way alnUg 1-9, 1-5, and the Stampede Pass ri con
coordinate its study of airport siting policy issues with the efforts of the
high-speed ground transportation steering committee.

The commission shall submit findings and recommendations to the leg-
islative transportation committee by December 1, 1994, with an interim re-
port to be presented to the legislative transportation committee by
December 1, 1992.

NEW SECTION. Sec. 8. The sum of five hundred thousand dollars, or
as much thereof as may be necessary, is appropriated from the transporta-
tion fund to the department of transportation program T, for the biennium
ending June 30, 1993, to carry out the purposes of this act. The appropria-
tion shall be expended in accordance with the work plan developed by the
high-speed ground transportation steering committee created in section 2 of
this act.
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NEW SECTION. Sec. 9. Sections 1 through 6 of this act shall expire
December 31, 1992.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 232
[Engrossed House Bill 15721

SALMON-LABELING REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to salmon labeling for human consumption; adding new sections to
chapter 69.04 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 69.04
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 2 through 4 of this act.

(1) "Salmon" means all species of the genus Oncorhynchus, except
those classified as game fish in Title 77 RCW, and includes:

SCIENTIFIC NAME COMMON NAME

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon
Salmo salar (in other than Atlantic salmon

its landlocked form)

(2) "Commercially caught" means salmon harvested by commercial
fishers.

NEW SECTION. Sec. 2. A new section is added to chapter 69.04
RCW to read as follows:

No person may label, advertise, or offer for retail sale any fresh or
frozen salmon food fish and cultured aquatic salmon without identifying the
species of salmon by its common name. Any person violating the provisions
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of this section shall be guilty of misbranding under the provisions of $his
chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 69.04
RCW to read as follows:

No person may label, advertise, or offer for retail sale any fresh or
frozen:

(1) Private sector cultured aquatic salmon without identifying the
product as farm raised salmon; or

(2) Commercially caught salmon designated as food fish under Title 75
RCW without identifying the product as commercially caught salmon; or

(3) Private sector cultured aquatic salmon or commercially caught
salmon without identifying the product as "domestic" or "imported," and, if
caught or grown in Washington, as "Washington-caught' or "Washington-
grown.'

Any person violating the provisions of this section shall be guilty of
misbranding under the provisions of this chapter.

NEW SECTION. Sec. 4, A new section is added to chapter 69.04
RCW to read as follows:

To promote honesty and fair dealing for consumers, the director, in
consultation with the director of the department of fisheries, shall promul-
gate rules:

(1) Fixing and establishing a reasonable definition and standard of
identity for salmon for purposes of consumer labeling and advertising; and

(2) Enforcing the provisions of sections 2 and 3 of this act.

NEW SECTION. Sec. 5. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 12, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 233
[Substitute Senate Bill 5010]

OCCUPATIONAL THERAPY
Effective Date: 7/28/91

AN ACT Relating to occupational therapy; amending RCW 74.09.700; reenacting and
amending RCW 74.09.520; and creating a new section.

Be it enacted by ' ,e Legislature of the State of Washington:

Sec. 1. RCW 74.09.520 and 1990 c 33 s 594 and 1990 c 25 s I are
each reenacted and amended to read as follows:
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(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services;'(c)
other laboratory and x-ray services; (d) skilled nursing home services; (e)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (f) medical care, or any other type of remedial
care as may be established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) physical and occu-
pational therapy and related services; (k) prescribed drugs, dentures, and
prosthetic devices; and eyeglasses prescribed by a physician skilled in dis-
eases of the eye or by an optometrist, whichever the individual may select;
(1) personal care services, as provided in this section; (m) hospice services;
(n) other diagnostic, screening, preventive, and rehabilitative services; and
(o) like services when furnished to a handicapped child by a school district
as part of an individualized education program established pursuant to
RCW 28A.155.010 through 28A.155.100. For the purposes of this section,
the department may not cut off any prescription medications, oxygen sup-
plies, respiratory services, or other life-sustaining medical services or
supplies.

"Medical assistance," notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under RCW
28A.155.010 through 28A.155.100 shall not qualify as medical assistance
prior to the implementation of the funding process developed under RCW
74.09.524.

(2) The department shall amend the state plan for medical assistance
under Title XIX of the federal social security act to include personal care
services, as defined in 42 C.F.R. 440.170(0, in the categorically needy
program.

(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
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should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(0, in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. The department shall provide a com-
plete accounting of the costs of providing hospice services under this section
by December 20, 1990. The report shall include an assessment of cost sav-
ings which may result by providing hospice to persons who otherwise would
use hospitals, nursing homes, or more expensive care. The hospice benefit
under this section shall terminate on June 30, 1991, unless extended by the
legislature.

Sec. 2. RCW 74.09.700 and 1989 c 87 s 3 are each amended to read as
follows:

(I) To the extent of available funds, medical care may be provided
under the limited casualty program to persons not otherwise eligible for
medical assistance or medical care services who are medically needy as de-
fined in the social security Title XIX state plan and medical indigents in
accordance with medical eligibility requirements established by the depart-
ment. This includes residents of skilled nursing homes, intermediate care
facilities, and intermediate care facilities for the mentally retarded who are
aged, blind, or disabled as defined in Title XVI of the federal social security
act and whose income exceeds three hundred percent of the federal supple-
ment security income benefit level.

(2) Determination of the amount, scope, and duration of medical cov-
erage under the limited casualty program shall be the responsibility of the
department, subject to the following:

(a) Only inpatient hospital services; outpatient hospital and rural
health clinic services; physicians' and clinic services; prescribed drugs, den-
tures, prosthetic devices, and eyeglasses; skilled nursing home services, in-
termediate care facility services, and intermediate care facility services for
the mentally retarded; home health services; other laboratory and x-ray
services; rehabilitative services, including occupational therapy; medically
necessary transportation; and other services for which funds are specifically
provided in the omnibus appropriations act shall be covered;

(b) Persons who are medically indigent and are not eligible for a fed-
eral aid program shall satisfy a deductible of not less than one hundred
dollars nor more than five hundred dollars in any twelve-month period;
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(c) Medical care services provided to the medically indigent and re-
ceived no more than seven days prior to the date of application shall be re-
troactively certified and approved for payment on behalf of a person who
was otherwise eligible at the time the medical services were furnished:
PROVIDED, That eligible persons who fail to apply within the seven-day
time period for medical reasons or other good cause may be retroactively
certified and approved for payment.

(3) The department shall establish standards of assistance and resource
and income exemptions. All nonexempt income and resources of limited ca-
sualty program recipients shall be applied against the cost of their medical
care services.

NEW SECTION. Sec. 3. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate March 15, 1991.
Passed the House April 27, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 234
[Second Substitute Senate Bill 51671
JUVENILE ISSUES TASK FORCE

Effective Date: 5/16/91

AN ACT Relating to juvenile justice; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A juvenile issues task force is created to re-

view the operation of the 1977 Juvenile Justice Act, the Family Reconcilia-
tion Act, the 1990 "at-risk" youth legislation, and to study related issues.
The task force is charged with issuing a report and making recommenda-
tions to the legislature by December 15, 1991.

The task force shall consist of the following members:
(1) Three co-chairs, one from the state senate appointed by the presi-

dent of the senate; one from the state house of representatives appointed by
the speaker of the house of representatives; and one appointed by the
governor from among the members of the task force named in subsection
(3) of this, -ction.

(2) Eight legislators in addition to the two legislative cochairs selected
under subsection (1) of this section, two each from the majority and minor-
ity caucuses of the senate and two each from the majority and minority
caucuses of the house of representatives.

(3) The governor shall appoint the following members of the task
force:
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(a) Three superior court judges;
(b) Two prosecuting attorneys;
(c) Two juvenile public defenders;
(d) The secretary of social and health services or the secretary's

designee;
(e) Two juvenile court administrators;
(f) One police chief or county sheriff;
(g) One child psychologist;
(h) One child psychiatrist;
(i) Two directors of a youth organization;
(j) One person from the Washington council on crime and delinquency;
(k) One person from a parents' organization;
(1) One person from a crisis residential center;
(m) One juvenile court caseworker;
(n) One representative of the executive branch;
(o) One member of the mental health treatment community; and
(p) One member from the substance abuse treatment community.
The department of social and health services shall fund the task force

in an amount sufficient to meet its mission. The task force shall be staffed,
to the extent possible, by staff available from the membership of the task
force.

The governor shall ensure that the racial diversity of the task force
membership appointed by the governor reflects the racial diversity of juven-
iles served under the Family Reconciliation Act, the 1977 Juvenile Justice
Act, and the 1990 "at-risk" youth legislation.

NEW SECTION. Sec. 2. The department of social and health services,
in cooperation with the commission on African American affairs, shall con-
tract for an independent study of racial disproportionality in the juvenile
justice system. The study shall identify key decision points in the juvenile
justice system where race and/or ethnicity-based disproportionality exists in
the treatment and incarceration of juvenile offenders. The study shall iden-
tify the causes of disproportionality, and propose new policies and proce-
dures to address disproportionality.

The department shall submit the study's preliminary findings and rec-
ommendations to the juvenile justice task force established under section I
of this act by September 13, 1991. The final report shall be submitted to the
appropriate committees of the legislature by December 1, 1991.

The juvenile justice task force shall utilize the information on dispro-
portionality in developing its report and recommendations to the legislature
required under section 1 of this act. If by June 30, 1991, the omnibus oper-
ating budget appropriations act for the 1991-93 biennium does not provide
specific funding for this section, referencing this section by bill number and
section, this section is null and void.
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NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 28, 1991.
Passed the House April 27, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 235
[Senate Bill 54741

CHILDREN'S EDUCATION AND WELL-BEING-DATA COLLECTION AND
REPORTING SYSTEM

Effective Date: 7/28/91 - Except Sections I through 3 which become effective on 5/16/91.

AN ACT Relating to a data collection and reporting system on children's education and
well-being; ame.ding RCW 28A.175.010; creating new sections; providing expiration dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A task force is created to improve the col-

lection and reporting of data about conditions affecting the education and
well-being of children. The primary objective of the task force is to provide
data aggregated by school districts for use by school districts and state and
local policymakers in the planning and evaluation of local and state educa-
tion programs, practices, and activities.

NEW SECTION. Sec. 2. (1) One representative shall be appointed to
the task force created in section 1 of this act from each of the following:
Office of the superintendent of public instruction, department of social and
health services, department of health, employment security department, de-
partment of community development, department of information services,
office of financial management, the administrator for the courts,
Washington association of school administrators, Washington state school
directors' association, Washington state association of counties, association
of Washington cities, house of representatives staff, and senate staff.

(2) The task force shall select a chair from among its members.
(3) The task force shall consult with the Washington school informa-

tion processing cooperative, educational service districts, groups represent-
ing racial and ethnic minorities, and other interested parties.

(4) The Washington state institute for public policy shall coordinate
and staff the task force, and may contract for technical consulting services
as needed.

NEW SECTION. Sec. 3. The task force shall, by December 1, 1991:
(1) Identify the likely uses for demographic data on the education and

well-being of children, and determine what type of data is needed, or would
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be useful, in the planning and evaluation of local and state education pro-
grams, practices, and activities;

(2) Determine the feasibility, cost, and actions required to aggregate
the data identified in subsection (I) of this section by school districts;

(3) Determine the feasibility, cost, and actions required to report the
data identified in subsection (1) of this section to school districts and state
and local policymakers, ensuring that quality control and appropriate confi-
dentiality and privacy safeguards are provided;

(4) Identify measures necessary to ensure the adequate collection and
reporting of the data, including the use of common data definitions and re-
porting timelines;

(5) Implement those actions that can be taken with little or no cost,
and identify actions, with proposed timelines, in which additional resources
are required;

(6) Examine related issues as the task force deems appropriate; and
(7) Report to the appropriate committees of the legislature its findings,

specific actions taken to improve data collection and reporting, and what
additional actions and resources are needed to further improve data collec-
tion and reporting on the well-being and education of children.

Sec. 4. RCW 28A.175.010 and 1986 c 151 s I are each amended to
read as follows:

(((I) B.inin;ig wil, tlle l986-87o ol y ni-,)) Each school district
shall account for the educational progress of each of its students. To achieve
this, school districts shall be required to report annually to the superintend-
ent of public instruction:

((fa))) (1) For students enrolled in each of a school district's high
school programs:

(a) The number of students eligible for graduation in fewer than four
years;

(b) The number of students who graduate in four years;
(c) The number of students who remain in school for more than four

years but who eventually graduate and the number of students who remain
in school for more than four years but do not graduate;

(d) The number of students who transfer to other schools;
(e) The number of students who enter from other schools;
(f) The number of students in the ninth through twelfth grade who

drop out of school over a four-year period; and
(g) The number of students whose status is unknown.
(2) Dropout rates of students in each of the grades nine through

twelve((-,)).

((-b))) (3) Dropout rates for student populations((, by ethnicity,)) in
each of the grades nine through twelve by.

(a) Ethnicity;
(b) Gender;
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(c) Socioeconomic status; and
(d) Disability status.
(( c))) (4) The causes or reasons, or both, attributed to students for

having dropped out of school in grades nine through twelve.
((M)) (5) The superintendent of public instruction shall adopt rules

under chapter 34.05 RCW to assure uniformity in the information districts
are required to report under subsections (1) through (4) of this section. In
developing rules, the superintendent of public instruction shall consult with
school districts, including administrative and counseling personnel, with re-
gard to the methods through which information is to be collected and
reported.

(((-3))) (6) In reporting on the causes or reasons, or both, attributed to
students for having dropped out of school, school building officials shall, to
the extent reasonably practical, obtain such information directly from stu-
dents. In lieu of obtaining such information directly from students, building
principals and counselors shall identify the causes or reasons, or both, based
on their professional judgment.

(((4) Beginng with t. 1987 leslative si)) (7) The superin-
tendent of public instruction shall report annually to the legislature the in-
formation collected under subsections (1) through (4) of this section.
((Begini.. with tet991... 11 .... lative ..... t... report sall inc.lu
itiiinb, of students .... .. th ith trug lfthra eswh ... . . . ..... . . ..... . u o

schoo.... .a ... ..e. p io ))
*NEW SECTION. Sec. 5. Section 4 of this act shall expire June 1,

1994.
*See. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. Sections I through 3 of this act shall expire
December 1, 1991.

NEW SECTION. Sec. 7. Sections I through 3 of this act are neces-
sary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate April 28, 1991.
Passed the House April 28, 1991.
Approved by the Governor May 16, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 16, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 5, Senate Bill No.
5474 entitled:

'AN ACT Relating to a data collection and reporting system on children's edu-
cation and well-being.'

This bill creates a task force with representation from a broad range of agencies
to review available data sources related to children's programs and recommend
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methods to make such data mome user-friendly to state and local policy makers. The
bill also requires local school districts to report new information that will improve the
accuracy of the state's annual report on drop out rates. Both objectives are to be
commended and I am glad to add my support.

Section 5 of the bill, however, provides that the new reporting requirements will
expire in 1994. The brief life of this reporting requirement makes it appear to be a
pilot project and may cause some school districts to be hesitant about incorporating
this data into their permanent data collection systems. If the state hopes to reduce its
drop out rate, accurate data is essential. Eliminating section 5 establishes these new
reporting provisions as permanent requirements.

For the reasons stated above, I have vetoed section 5 of Senate Bill No. 5474.

With the exception of section 5, Senate Bill No. 5474 is approved.'

CHAPTER 236
(Substitute House Bill 1712]

ATHLETE AGENT REGISTRATION
Effective Date: 7/28/91

AN ACT Relating to the registration of athlete agents; adding a new chapter to Title 18
RCW; prescribing penalties; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds it necessary to regulate
the practice of athlete agents and athlete agent firms to protect the public
health, safety, and welfare. The public has a right to be kept informed
about the role of athlete agents. The purpose of this chapter is to help en-
sure that public information is available and that the integrity of interscho-
lastic athletics is preserved.

NEW SECTION. Sec. 2. (1) It is a violation of this chapter for a
person to practice or represent himself or herself as an athlete agent or
athlete agent firm without a certificate of registration as an athlete agent or
athlete agent firm.

(2) It is a violation of this chapter for a person other than a registered
athlete agent or an employee or representative of a professional sport team
to directly or indirectly solicit an individual to enter into an agent contract
or professional sport services contract or procure, offer, promise, or attempt
to obtain employment for an individual with a professional sport team or as
a professional athlete.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Department" means the department of licensing.
(2) "Director" means the director of licensing.
(3) "Athlete agent" means an individual registered under this chapter.
(4) "Athlete agent firm' means a sole proprietorship, partnership, as-

sociation, corporation, or other entity that employs one or more individuals
to act as an athlete agent on behalf of the entity.
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(5) 'Agent contract' means a contract or agreement pursuant to which
a person authorizes or empowers an athlete agent to negotiate or solicit on
behalf of the person with one or more professional sport teams for the em-
ployment of the person by a professional sport team or to negotiate or solicit
on behalf of the person for the employment of the person as a professional
athlete.

(6) "Institution of higher education" means a public or private college
or university in this state.

(7) 'Professional athlete" means a person who is under contract to a
professional sports team and is no longer enrolled in an institution of higher
education as an undergraduate student.

(8) "Professional sport services contract" means a contract or agree-
ment pursuant to which a person is employed or agrees to render services as
a player on a professional sport team or as a professional athlete.

(9) "Student athlete" means a person who engages in, is eligible to en-
gage in, or may be eligible to engage in any intercollegiate sporting event,
contest, exhibition, or program in this state. The term also includes an indi-
vidual who has applied for enrollment to an institution of higher education.
A person ceases to be a "student athlete" as soon as his or her collegiate
eligibility in the sport in which he or she is under scholarship has expired.

NEW SECTION. Sec. 4. The registration provisions of this chapter do
not apply to a person:

(1) Who is related to the student athlete by blood or marriage;
(2) Who represents or advises no more than one student athlete in any

given year; or
(3) Who represents only professional athletes.
NEW SECTION. Sec. 5. In addition to any other authority provided

by law, the director may:
(1) Adopt rules in accordance with chapter 34.05 RCW as necessary to

implement this chapter;
(2) Establish forms and procedures as necessary to administer this

chapter;
(3) Register applicants;
(4) Hire clerical, administrative, and investigative staff as needed to

implement and administer this chapter;
(5) Maintain the official departmental record of all applicants and

registrants; and
(6) Set all registration, renewal, and late renewal fees in accordance

with RCW 43.24.086.
NEW SECTION. Sec. 6. (1) An athlete agent shall file with the de-

partment a disclosure statement which contains all of the following:
(a) The educational background, training, and experience of the ath-

lete agent with respect to practice as an athlete agent;
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(b) The business name and address of each athlete agent firm repre-
sented by the athlete agent;

(c) A record of all felony convictions, or misdemeanor convictions
punishable by imprisonment, of the athlete agent and each owner, partner,
officer, or shareholder of ten percent or more of the stock of the athlete
agent firm represented by the athlete agent; and

(d) A record of any sanctions issued to or disciplinary actions taken
against the athlete agent, the athlete agent firm, or any athlete, professional
sport team, or institution of higher education as a result of the conduct of
the athlete agent or the athlete agent firm.

(2) An athlete agent shall file an updated disclosure statement with the
department within thirty days of a change in the information required under
subsection (1)(b), (c), or (d) of this section.

(3) Before entering into negotiations for an agent contract, an athlete
agent shall give to the prospective client a copy of the current disclosure
statement on file with the department.

(4) The department shall make disclosure statements available to the
public for inspection and copying.

NEW SECTION. Sec. 7. (1) It is a gross misdemeanor punishable
according to chapter 9A.20 RCW for an athlete agent, athlete agent firm,
or any person exempt tinder section 4 of this act to:

(a) Induce a student athlete to enter into an agent contract or profes-
sional sport services contract; or

(b) Enter into an agreement whereby the athletic agent offers anything
of value to an employee of an institution of higher education in return for
the referral of a student athlete by that employee.

(2) It is a class C felony punishable according to chapter 9A.20 RCW
for an athlete agent, athlete agent firm, or any person exempt under section
4 of this act to offer money or any valuable consideration to a student ath-
lete to induce the student athlete to enter into a professional sports services
contract.

NEW SECTION. Sec. 8. The regulation of athlete agents is a matter
affecting the public interest for the purpose of applying chapter 19.86
RCW. Activities of athlete agents prohibited under this chapter are not
reasonable in relation to the development and preservation of business. A
violation of this chapter constitutes an unfair or deceptive act or practice in
trade or commerce for the purpose of applying chapter 19.86 RCW.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 10. The sum of forty-two thousand dollars, or
as much thereof as may be necessary, is appropriated from the general fund
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to the department of licensing for the biennium ending June 30, 1993, to
carry out the purposes of this act.

Passed the House March 19, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.

CHAPTER 237
[Engrossed House Bill 21411

STATE ORAL POLITICAL HISTORY PROGRAM
Effective Date: 7/1/91

AN ACT Relating to the state oral history program; amending RCW 40.14.020; adding
new sections to chapter 43.07 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The secretary of state, at the direction of the

oral history advisory committee, shall administer and conduct a program to
record and document oral histories of current and former members and staff
of the Washington state legislature, current and former state government
officials and personnel, and other citizens who have participated in the po-
litical history of Washington state. The secretary of state shall contract with
independent oral historians and through the history departments of the state
universities to interview and record oral histories. The tapes and tape tran-
scripts shall be indexed and made available for research and reference
through the state archives. The transcripts, together with current and his-
torical photographs, may be published for distribution to libraries and for
sale to the general public.

NEW SECTION. Sec. 2. An oral history advisory committee is cre-
ated, which shall consist of the following individuals:

(1) Four members of the house of representatives, two from each of the
two largest caucuses of the house, appointed by the speaker of the house of
representatives;

(2) Four members of the senate, two from each of the two largest cau-
cuses of the senate, appointed by the president of the senate;

(3) The chief clerk of the house of representatives;
(4) The secretary of the senate; and
(5) The secretary of state.
NEW SECTION. See. 3. The oral history advisory committee shall

have the following responsibilities:
(1) To select appropriate oral history interview subjects;
(2) To select transcripts or portions of transcripts, and related histori-

cal material, for publication;
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(3) To advise the secretary of state on the format and length of indi-
vidual interview series and on appropriate issues and subjects for related se-
ries of interviews;

(4) To advise the secretary of state on the appropriate subjects, format,
and length of interviews and on the process for conducting oral history in-
terviews with subjects currently serving in the Washington state legislature;

(5) To advise the secretary of state on joint programs and activities
with state universities, colleges, museums, and other groups conducting oral
histories; and

(6) To advise the secretary of state on other aspects of the administra-
tion of the oral history program and on the conduct of individual interview
projects.

Sec. 4. RCW 40.14.020 and 1986 c 275 s I are each amended to read
as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions
of this chapter. In order to insure the proper management and safeguarding
of public records, the division of archives and records management is estab-
lished in the office of the secretary of state((, a,,d, ade the. adniinist,ati
of)). The state archivist, who shall administer the division and have reason-
able access to all public records, wherever kept, for purposes of information,
surveying, or cataloguing, shall undertake the following functions, duties,
and responsibilities:

(1) To manage the archives of the state of Washington;
(2) To centralize the archives of the state of Washington, to make

them available for reference and scholarship, and to insure their proper
preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of
state government;

(4) To insure the maintenance and security of all state public records
and to establish safeguards against unauthorized removal or destruction;

(5) To establish and operate such state record centers as may from
time to time be authorized by appropriation, for the purpose of preserving,
servicing, screening and protecting all state public records which must be
preserved temporarily or permanently, but which need not be retained in
office space and equipment;

(6) To set standards by rule for the durability and permanence of re-
cords required by law or for other reasons to be filed and maintained per-
manently or for very long periods of time by state and local agencies;

(7) To gather and disseminate to interested agencies information on all
phases of records management and current practices, methods, procedures,
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techniques, and devices for efficient and economical management and pres-
ervation of records;

(8) To operate a central microfilming bureau which will microfilm, at
cost, records approved for filming by the head of the office of origin and the
archivist; to approve microfilming projects undertaken by state departments
and all other agencies of state government; and to maintain proper stan-
dards for this work;

(9) To maintain necessary facilities for the review of records approved
for destruction and for their economical disposition by sale or burning; di-
rectly to supervise such destruction of public records as shall be authorized
by the terms of this chapter;

(10) ((To ........ ........ progra to, reco.d do e t.ma i yof fon,UUU. menbe an stff ioffii te Wingto sta te tleght in-

__1 f ,r , tat. e . ...government offic. ls a1 d pesonne, and .tli it._._ 1 U o

tIe tapey, and taking photogi nI I Th ,talpe, ti .mi ;pt, and phot, raphs
sha l IOUll b indexe., ,.all be avail abl f ,fi ,fenc, and shall be property
p, me v ed,

(--)) To adopt rules under chapter 34.05 RCW to carry out the state
archivist's duties under this chapter.

NEW SECTION. Sec. 5. Sections I through 3 of this act arc each
added to chapter 43.07 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect on July
1, 1991.

Passed the House March 13, 1991.
Passed the Senate April 3, 1991.
Approved by the Governor May 16, 1991.
Filed in Office of Secretary of State May 16, 1991.
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CHAPTER 238
[Engrossed Substitute Senate Bill 5184]

WORK FORCE TRAINING AND EDUCATION
Effective Dale: 7/28/91, Except Sections 33, 114, & 142 through 144 which take effect on

5/17/91; Sections I through 8, 14 through 19, 24 through 28, 76 through 81,
85 through I II, 140, 141, & 164 which take effect on 7/1/91; Sections 20
through 23, 29 through 32, 34 through 75, 82 through 84, 112, 113, 115
through 139, and 145 through 158 which take effect on 9/1/91; & Sections 8
through 13 which take effect 10/1/91.

AN ACT Relating to work force training and education; amending RCW 28B.50.010,
28B.50.020, 28B.50.030, 28B.50.040, 28B.50.050, 28B.50.060, 28B.50.085, 28B.50.090, 28B.
.50.092, 28B.50.093, 28B.50.095, 28B.50.100, 28B.50.130, 28B.50.140, 28B.50.142, 28B.50-
.143, 28B.50.145, 28B.50.150, 28B.50.205, 28B.50.242, 28B.50.250, 28B.50.320, 28B.50.330,
28B.50.340, 28B.50.350, 28B.50.360, 28B.50.370, 28B.50.402, 28B.50.404, 28B.50.405, 288-
.50.409, 28B.50.520, 28B.50.535, 28B.50.551, 28B.50.600, 28B.50.740, 28B.50.835,
28B.50.837, 28B.50.839, 28B.50.841, 28B.50.843, 28B.50.850, 28B.50.851, 28B.50.867, 28B-
.50.869, 28B.50.870, 28B.50.873, 28B.50.875, 15.76.120, 28A.305.270, 28C.10.020, 28B.10-
.016, 43.19.190, 28B.52.010, 28B.52.020, 28B.52.030, 28B.52.035, 28B.52.050, 28B.52.060,
28B.52.070, 28B.52.078, 288.52.090, 28B.52.200, and 28B.52.210; adding new sections to
chapter 288.50 RCW; adding a new section to chapter 28A.150 RCW; adding a new section to
chapter 28A.300 RCW; adding a new section to chapter 50.12 RCW; adding a new section to
chapter 41.06 RCW; adding a new section to chapter 41.05 RCW; adding a new section to
chapter 41.04 RCW; adding a new section to chapter 28B.16 RCW; adding a new section to
chapter 41.40 RCW; adding a new section to chapter 288.52 RCW; adding a new section to
chapter 43.01 RCW; adding a new section to chapter 41.56 RCW; adding a new section to
chapter 28A.320 RCW; adding a new chapter to Title 28A RCW; adding new chapters to Ti-
tle 28C RCW; adding a new chapter to Title 50 RCW; creating new sections; repealing RCW
28B.50.055, 28C.15.010, 28C.15.020, 28C.15.030, 28C.15.900, 28C.04.015, 28C.04.024,
28C.04.035, and 28C.04.045; decodifying RCW 28B.50.300; providing effective dates; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the state's system

of work force training and education is inadequate for meeting the needs of
the state's workers, employers, and economy. A growing shortage of skilled
workers is already hurting the state's economy. There is a shortage of
available workers and too often prospective employees lack the skills and
training needed by employers. Moreover, with demographic changes in the
state's population employers will need to employ a more culturally diverse
work force in the future.

The legislature further finds that the state's current work force training
and education system is fragmented among numerous agencies, councils,
boards, and committees, with inadequate overall coordination. No compre-
hensive strategic plan guides the different parts of the system. There is no
single point of leadership and responsibility. There is insufficient guidance
from employers and workers built into the system to ensure that the system
is responsive to the needs of its customers. Adult work force education lacks
a uniform system of governance, with an inefficient division in governance
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between community colleges and vocational technical institutes, and inade-
quate local authority. The parts of the system providing adult basic skills
and literacy education are especially uncoordinated and lack sufficient visi-
bility to adequately address the needs of the large number of adults in the
state who are functionally illiterate. The work force training and education
system's data and evaluation methods are inconsistent and unable to provide
adequate information for determining how well the system is performing on
a regular basis so that the system may be held accountable for the outcomes
it produces. Much of the work force training and education system provides
inadequate opportunities to meet the needs of people from culturally diverse
backgrounds. Finally, our educational institutions are not producing the
number of people educated in vocational/technical skills needed by
employers.

The legislature recognizes that we must make certain that our institu-
tions of education place appropriate emphasis on the needs of employers
and on the needs of the approximately eighty percent of our young people
who enter the world of work without completing a four-year program of
higher education. We must make our work force education and training
system better coordinated, more efficient, more responsive to the needs of
business and workers and local communities, more accountable for its per-
formance, and more open to the needs of a culturally diverse population.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this title.

(1) "Board" means the work force training and education coordinating
board.

(2) "Director" means the director of the work force training and edu-
cation coordinating board.

(3) "Training system" means programs and courses of secondary voca-
tional education, technical college programs and courses, community college
vocational programs and courses, adult basic education programs and
courses, programs and courses funded by the job training partnership act,
programs and courses funded by the federal vocational act, programs and
courses funded under the federal adult education act, publicly funded pro-
grams and courses for adult literacy education, and apprenticeships, and
programs and courses offered by private and public nonprofit organizations
that are representative of communities or significant segments of communi-
ties and provide job training or adult literacy services.

(4) "Work force skills" means skills developed through applied learn-
ing that strengthen and reinforce an individual's academic knowledge, criti-
cal thinking, problem solving, and work ethic and, thereby, develop the
employability, occupational skills, and management of home and work re-
sponsibilities necessary for economic independence.

(5) "Vocational education" means organized educational programs of-
fering a sequence of courses which are directly related to the preparation or
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retraining of individuals in paid or unpaid employment in current or
emerging occupations requiring other than a baccalaureate or advanced de-
gree. Such programs shall include competency-based applied learning
which contributes to an individual's academic knowledge, higher-order rea-
soning, and problem-solving skills, work attitudes, general employability
skills, and the occupational-specific skills necessary for economic indepen-
dence as a productive and contributing member of society. Such term also
includes applied technology education.

(6) "Adult basic education" means instruction designed to achieve
mastery of skills in reading, writing, oral communication, and computation
at a level sufficient to allow the individual to function effectively as a parent,
worker, and citizen in the United States, commensurate with that individu-
al's actual ability level, and includes English as a second language and
preparation and testing service for the general education development exam.

NEW SECTION. Sec. 3. (1) There is hereby created the work force
training and education coordinating board as a state agency and as the suc-
cessor agency to the state board for vocational education. Once the coordi-
nating board has convened, all references to the state board for vocational
education in the Revised Code of Washington shall be construed to mean
the work force training and education coordinating board, except that ref-
erence to the state board for vocational education in RCW 49.04.030 shall
mean the state board for community and technical colleges.

(2)(a) The board shall consist of nine voting members appointed by the
governor with the consent of the senate, as follows: Three representatives of
business, three representatives of labor, and, serving as ex officio members,
the superintendent of public instruction, the executive director of the state
board for community and technical colleges, and the commissioner of the
employment security department. The chair of the board shall be a nonvot-
ing member selected by the governor with the consent of the senate, and
shall serve at the pleasure of the governor. In selecting the chair, the gover-
nor shall seek a person who understands the future economic needs of the
state and nation and the role that the state's training system has in meeting
those needs. Each voting member of the board may appoint a designee to
function in his or her place with the right to vote. In making appointments
to the board, the governor shall seek to ensure geographic, ethnic, and gen-
der diversity and balance. The governor shall also seek to ensure diversity
and balance by the appointment of persons with disabilities.

(b) The business representatives shall be selected from among nomina-
tions provided by a state-wide business organization representing a cross-
section of industries. However, the governor may request, and the organiza-
tion shall provide, an additional list or lists from which the governor shall
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select the business representatives. The nominations and selections shall re-
flect the cultural diversity of the state, including women, people with dis-
abilities, and racial and ethnic minorities, and diversity in sizes of
businesses.

(c) The labor representatives shall be selected from among nominations
provided by state-wide labor organizations. However, the governor may re-
quest, and the organizations shall provide, an additional list or lists from
which the governor shall select the labor representatives. The nominations
and selections shall reflect the cultural diversity of the state, including
women, people with disabilities, and racial and ethnic minorities.

(d) Each business member may cast a proxy vote or votes for any
business member who is not present and who authorizes in writing the
present member to cast such vote.

(e) Each labor member may cas. a proxy vote for any labor member
who is not present and who authorizes in writing the present member to cast
such vote.

(f) The chair shall appoint to the board one nonvoting member to rep-
resent racial and ethnic minorities, women, and people with disabilities. The
nonvoting member appointed by the chair shall serve for a term of four
years with the term expiring on June 30th of the fourth year of the term.

(g) The business members of the board shall serve for terms of four
years, the terms expiring on June 30th of the fourth year of the term except
that in the case of initial members, one shall be appointed to a two-year
term and one appointed to a three-year term.

(h) The labor members of the board shall serve for terms of four years,
the terms expiring on June 30th of the fourth year of the term except that
in the case of initial members, one shall be appointed to a two-year term
and one appointed to a three-year term.

(i) Any vacancies among board members representing business or labor
shall be filled by the governor with nominations provided by state-wide or-
ganizations representing business or labor, respectively.

(j) The board shall adopt bylaws and shall meet at least bimonthly and
at such other times as determined by the chair who shall give reasonable
prior notice to the members or at the request of a majority of the voting
members.

(k) Members of the board shall be compensated in accordance with
RCW 43.03.040 and shall receive travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(i) The board shall be formed and ready to assume its responsibilities
under this chapter by October 1, 1991.

(m) The director of the board shall be appointed by the governor from
a list of three names submitted by a committee made up of the business and
labor members of the board. However, the governor may request, and the
committee shall provide, an additional list or lists from which the governor
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shall select the director. The lists compiled by the committee shall not be
subject to public disclosure. The governor may dismiss the director only
with the approval of a majority vote of the board. The board, by a majority
vote, may dismiss the director with the approval of the governor.

(3) The state board for vocational education is hereby abolished and its
powers, o,,ties, and functions are hereby transferred to the work force
training an4, education coordinating board. All references to the director or
the state board for vocational education in the Revised Code of Washington
shall be construed to mean the director or the work force training and edu-
cation coordinating board.

NEW SECTION. Sec. 4. The purpose of the board is to provide plan-
ning, coordination, evaluation, monitoring, and policy analysis for the state
training system as a whole, and advice to the governor and legislature con-
cerning the state training system, in cooperation with the agencies which
comprise the state training system, and the higher education coordinating
board.

NEW SECTION. Sec. 5. (1) The director shall serve as chief execu-
-ve officer of the board who shall administer the provisions of this chapter,
employ such personnel as may be necessary to implement the purposes of
this chapter, and utilize staff of existing operating agencies to the fullest
extent possible.

(2) The director shall not be the chair of the board.
(3) Subject to the approval of the board, the director shall appoint

necessary deputy and assistant directors and other staff who shall be exempt
from the provisions of chapter 41.06 RCW. The director's appointees shall
serve at the director's pleasure on such terms and conditions as the director
determines but subject to the code of ethics contained in chapter 42.18
RCW.

(4) The director shall appoint and employ such other employees as
may be required for the proper discharge of the functions of the board.

(5) The director shall, as permissible under P.L. 101-392, as amended,
integrate the staff of the council on vocational education, and contract with
the state board for community and technical colleges for assistance for adult
basic skills and literacy policy development and planning as required by
P.L. 100-297, as amended.

NEW SECTION. Sec. 6. (I) The board shall be designated as the
state board of vocational education as provided for in P.L. 98-524, as
amended, and shall perform such functions as is necessary to comply with
federal directives pertaining to the provisions of such law,

(2) The board shall monitor for consistency with the state comprehen-
sive plan for work force training and education the policies and plans es-
tablished by the state job training coordinating council, the advisory council
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on adult education, and the Washington state plan for adult basic educa-
tion, and provide guidance for making such policies and plans consistent
with the state comprehensive plan for work force training and education.

NEW SECTION. Sec. 7. The board, in cooperation with the operating
agencies of the state training system shall:

(1) Concentrate its major efforts on planning, coordination evaluation,
policy analysis, and recommending improvements to the state's training
system.

(2) Advocate for the state training system and for meeting the needs of
employers and the work force for work force education and training.

(3) Establish and maintain an inventory of the programs of the state
training system, and related state programs, and perform a biennial assess-
ment of the vocational education, training, and adult basic education and
literacy needs of the state; identify ongoing and strategic education needs;
and assess the extent to which employment, training, vocational and basic
education, rehabilitation services, and public assistance services represent a
consistent, integrated approach to meet such needs.

(4) Develop and maintain a state comprehensive plan for work force
training and education, including but not limited to, goals, objectives, and
priorities for the state training system, and review the state training system
for consistency with the state comprehensive plan. In developing the state
comprehensive plan for work force training and education, the board shall
use, but shall not be limited to: Economic, labor market, and populations
trends reports in office of financial management forecasts; joint office of fi-
nancial management and employment security department labor force, in-
dustry employment, and occupational forecasts; the results of scientifically
based outcome, net-impact and cost-benefit evaluations; the needs of em-
ployers as evidenced in formal employer surveys and other employer input;
and the needs of program participants and workers as evidenced in formal
surveys and other input from program participants and the labor
community.

(5) In consultation with the higher education coordinating board, re-
view and make recommendations to the office of financial management and
the legislature on operating and capital facilities budget requests for oper-
ating agencies of the state training system for purposes of consistency with
the state comprehensive plan for work force training and education.

(6) Provide for coordination among the different operating agencies of
the state training system at the state level and at the regional level.

(7) Develop a consistent and reliable data base on vocational education
enrollments, costs, program activities, and job placements from publicly
funded vocational education programs in this state.

(8) Establish standards for data collection %'.nd maintenance for the
operating agencies of the state training system in a format that is accessible
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to use by the board. The board shall require a minimum of common core
data to be collected by each operating agency of the state training system.

The board shall develop requirements for minimum common core data
in consultation with the office of financial management and the operating
agencies of the training system.

(9) Establish minimum standards for program evaluation for the oper-
ating agencies of the state training system, including, but not limited to, the
use of common survey instruments and procedures for measuring percep-
tions of program participants and employers of program participants, and
monitor such program evaluation.

(10) Every two years administer scientifically based outcome evalua-
tions of the state training system, including, but not limited to, surveys of
program participants, surveys of employers of program participants, and
matches with employment security department payroll and wage files. Every
five years administer scientifically based net-impact and cost-benefit evalu-
ations of the state training system.

(11) In cooperation with the employment security department, provide
for the improvement and maintenance of quality and utility in occupational
information and forecasts for use in training system planning and evalua-
tion. Improvements shall include, but not be limited to, development of
state-based occupational change factors involving input by employers and
employees, and delineation of skill and training requirements by education
level associated with current and forecasted occupations.

(12) Provide for the development of common course description for-
mats, common reporting requirements, and common definitions for operat-
ing agencies of the training system.

(13) Provide for effectiveness and efficiency reviews of the state train-
ing system.

(14) In cooperation with the higher education coordinating board, fa-
cilitate transfer of credit policies and agreements between institutions of the
state training system, and encourage articulation agreements for programs
encompassing two years of secondary work force education and two years of
postsecondary work force education.

(15) In cooperation with the higher education coordinating board, fa-
cilitate transfer of credit policies and agreements between private training
institutions and institutions of the state training system.

(16) Participate in the development of coordination criteria for activi-
ties under the job training partnership act with related programs and ser-
vices provided by state and local education and training agencies.

(17) Make recommendations to the commission of student assessment,
the state board of education, and the superintendent of public instruction,
concerning basic skill competencies and essential core competencies for K-
12 education. Basic skills for this purpose shall be reading, writing, compu-
tation, speaking, and critical thinking, essential core competencies for this
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purpose shall be English, math, science/technology, history, geography, and
critical thinking. The board shall monitor the development of and provide
advice concerning secondary curriculum which integrates vocational and
academic education.

(18) Establish and administer programs for marketing and outreach to
businesses and potential program participants.

(19) Facilitate the location of support services, including but not limit-
ed to, child care, financial aid, career counseling, and job placement ser-
vices, for students and trainees at institutions in the state training system,
and advocate for support services for trainees and students in the state
training system.

(20) Facilitate private sector assistance for the state training system,
including but not limited to: Financial assistance, rotation of private and
public personnel, and vocational counseling.

(21) Facilitate programs for school-to-work transition that combine
classroom education and on-the-job training in industries and occupations
without a significant number of apprenticeship programs.

(22) Encourage and assess progress for the equitable representation of
racial and ethnic minorities, women, and people with disabilities among the
students, teachers, and administrators of the state training system. Equita-
ble, for this purpose, shall mean substantially proportional to their percent-
age of the state population in the geographic area served. This function of
the board shall in no way lessen more stringent state or federal require-
ments for representation of racial and ethnic minorities, women, and people
with disabilities.

(23) Participate in the planning and policy development of governor
set-aside grants under P.L. 97-300, as amended.

(24) Administer veterans' programs, licensure of private vocational
schools, the job skills program, and the Washington award for vocational
excellence.

(25) Allocate funding from the state job training trust fund.
(26) Adopt rules as necessary to implement this chapter.
The board may delegate to the director any of the functions of this

section.

NEW SECTION. Sec. 8. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the state board
for vocational education shall be delivered to the custody of the work force
training and education coordinating board. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
state board for vocational education shall be made available to the work
force training and education coordinating board. All funds, credits, or other
assets held by the state board for vocational education shall be assigned to
the work force training and education coordinating board.
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Any appropriations made to the state board for vocational education
shall, on the effective date of this section, be transferred and credited to the
work force training and education coordinating board.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 9. All employees of the state board for voca-
tional education who are classified under chapter 41.06 RCW, the state civil
service law, are assigned to the work force training and education coordi-
nating board to perform their usual duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil
service.

NEW SECTION. Sec. 10. All rules and all pending business before
the state board for vocational education shall be continued and acted upon
by the work force training and education coordinating board. All existing
contracts and obligations shall remain in full force and shall be performed
by the work force training and education coordinating board.

NEW SECTION. Sec. 11. The transfer of the powers, duties, func-
tions, and personnel of the state board for vocational education shall not
affect the validity of any act performed prior to the effective date of this
section.

NEW SECTION. Sec. 12. If apportionments of budgeted funds are
required because of the transfers directed by sections 8 through II of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 13. Nothing contained in sections 8 through 12
of this act may be construed to alter any existing collective bargaining unit
or the provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 14. (1) There is hereby created the Washington
state job training coordinating council for so long as a state council is re-
quired by federal law or regulation as a condition for receipt of federal
funds. The council shall perform all duties of state job training coordinating
council as specified in the federal job training partnership act, P.L. 97-300,
as amended, including the preparation of a coordination and special services
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plan for a two-year period, consistent with the state comprehensive plan for
work force training and education prepared by the work force training and
education coordinating board as provided for in section 7 of this act.

(2) The work force training and education coordinating board shall
monitor the need for the council as described in subsection (1) of this sec-
tion, and, if that need no longer exists, propose legislation to terminate the
council.

NEW SECTION. Sec. 15. (1) Current members of the Washington
state job training coordinating council appointed pursuant to P.L. 97-300,
as amended, shall serve as the state council for purposes of this chapter un-
til new appointments are made consistent with this section.

(2) New appointments to the state council shall be made by July 1,
1991. Members of the Washington state job training council shall be ap-
pointed by the governor as required by federal law and shall be representa-
tive of the population of the state with regard to sex, race, ethnic
background, and geographical distribution. To the maximum extent feasi-
ble, the governor shall give consideration to providing overlapping member-
ship with the membership of the work force training and education
coordinating board. One voting member of the council shall be a represen-
tative of the administrators for the service delivery areas established under
P.L. 97-300. One voting member of the council shall be a representative of
the private industry councils established under P.L. 97-300.

(3) The Washington state job training coordinating council shall pro-
vide staff and allocate funds to the work force training and education coor-
dinating board, as appropriate, to carry out the overlapping functions of the
two bodies.

NEW SECTION. Sec. 16. (1) There is hereby created the Washington
state council on vocational education for so long as a state council is re-
quired by federal law or regulation as a condition for receipt of federal
funds. The council on vocational education shall perform all duties of coun-
cils on vocational education as specified in P.L. 101-392, as amended.

(2) The work force training and education coordinating board shall
monitor the need for the council as described in subsection (1) of this sec-
tion, and, if that need no longer exists, propose legislation to terminate the
council.

NEW SECTION. Sec. 17. Current members of the Washington state
council on vocational education appointed pursuant to P.L. 98-524, as
amended, shall serve as the state council on vocational education for pur-
poses of this chapter until new appointments are made consistent with this
section. New appointments to the state council on vocational education shall
be made by July 1, 1991. The council on vocational education shall consist
of thirteen members appointed by the governor consistent with the provi-
sions of P.L. 101-392, as amended. In making these appointments, to the

[11861

Ch. 238



WASHINGTON LAWS, 1991

maximum extent feasible, the governor shall give consideration to providing
overlapping membership with the membership of the state job training co-
ordinating council.

NEW SECTION. Sec. 18. The council on vocational education shall
perform its functions consistent with the state comprehensive plan for work
force training and education prepared by the work force training and edu-
cation coordinating board as provided for in section 7 of this act.

NEW SECTION. Sec. 19. (1) There is hereby created the Washington
advisory council on adult education. The advisory council shall advise the
state board for community and technical colleges and the work force train-
ing and education coordinating board concerning adult basic education and
literacy programs. The advisory council shall perform all duties of state ad-
visory councils on adult education as specified in P.L. 100-297, as amended.
The advisory council's actions shall be consistent with the state comprehen-
sive plan for work force training and education prepared by the work force
training and education coordinating board as provided for in section 7 of
this act.

(2) The advisory council on adult education shall consist of nine mem-
bers as required by federal law, appointed by the governor. In making these
appointments, to the maximum extent feasible, the governor shall give con-
sideration to providing overlapping membership with the membership of the
state job training coordinating council, and the governor shall give consid-
eration to individuals with expertise and experience in adult basic education.

(3) The work force training and education coordinating board shall
monitor the need for the council as described in subsection (1) of this sec-
tion, and, if that need no longer exists, propose legislation to terminate the
council.

Sec. 20. RCW 28B.50.010 and 1969 ex.s. c 223 s 28B.50.010 are each
amended to read as follows:

This chapter shall be known as and may be cited as the community
and technical college act of ((+96-7)) 1991.

Sec. 21. RCW 28B.50.020 and 1969 ex.s. c 261 s 17 are each amended
to read as follows:

The purpose of this chapter is to provide for the dramatically increas-
ing number of students requiring high standards of education either as a
part of the continuing higher education program or for occupational educa-
tion and training, or for adult basic skills and literacy education, by creating
a new, independent system of community and technical colleges which will:

(1) Offer an open door to every citizen, regardless of his or her aca-
demic background or experience, at a cost normally within his or her eco-
nomic means;

(2) Ensure that each ((communrity)) college district shall offer thor-
oughly comprehensive educational, training and service programs to meet
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the needs of both the communities and students served by combining((,-with
eqial emphasii,)) high standards of excellence in academic transfer courses;
realistic and practical courses in occupational education, both graded and
ungraded; community services of an educational, cultural, and recreational
nature; and adult education, including basic skills and general, family, and
work force literacy programs and services. However, college districts con-
taining only technical colleges shall maintain programs solely for occupa-
tional education, basic skills, and literacy purposes, and, for as long as a
need exists, may continue those programs, activities, and services offered by
the technical colleges during the twelve-month period preceding the effec-
tive date of this section;

(3) Provide for basic skills and literacy education, and occupational
education and technical training at technical colleges in order to prepare
students for careers in a competitive work force;

(4) Provide or coordinate related and supplemental instruction for ap-
prentices at community and technical colleges;

(5 Provide administration by state and local boards which will avoid
unnecessary duplication of facilities or programs; and which will encourage
efficiency in operation and creativity and imagination in education, training
and service to meet the needs of the community and students;

((4-)) (6) Allow for the growth, improvement, flexibility and modifi-
cation of the community colleges and their education, training and service
programs as future needs occur; and

(((-5-))) (7 Establish firmly that community colleges are, for purposes
of academic training, two year institutions, and are an independent, unique,
and vital section of our state's higher education system, separate from both
the common school system and other institutions of higher learning, and
never to be considered for conversion into four-year liberal arts colleges.

Sec. 22. RCW 28B.50.030 and 1985 c 461 s 14 are each amended to
read as follows:

As used in this chapter, unless the context requires otherwise, the term:
(1) "System" shall mean the state system of community and technical

colleges, which shall be a system of higher education((-)).
(2) 'Board' shall mean the work force training and education coordi-

nating board.
(3) "College board" shall mean the state board for community and

technical colleges ((education)) created by this chapter((-)).
(((-3)) (4) "Director" shall mean the administrative director for the

state system of community and technical colleges((-)).
(((4))) (5) "District' shall mean any one of the community and tech-

nical college districts created by this chapter((-)).
(((5))) (6) "Board of trustees' shall mean the local community and

technical college board of trustees established for each ((comiIunity)) col-
lege district within the state((-)).
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(((6 ",,-emicl shatll meiyaniiI the lllllll coria i llil counciil c uinl

educa~ionU ,))

(7) "Occupational education" shall mean that education or training
that will prepare a student for employment that does not require a bacca-
laureate degree((;)).

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade((-)).

(9) "Common school board" shall mean a public school district board
of directors((-)).

(10) "Community college" shall include ((whe.e applicable, vocatio,-
..-t.....al ad dadlt)) those higher education institutions that conduct
education programs ((....t.d by comiiuniiity colleg.es. d vocatinal-
tccial situtes whoseLL¢ mtlUlllajo. emphas~lis~l is inI p~ost-llih schlool ei,Ull

tit m)) under RCW 28B.50.020.
(11) "Technical college" shall include those higher education institu-

tions with the sole mission of conducting occupational education, basic
skills, literacy programs, and offering on short notice, when appropriate,
programs that meet specific industry needs. The programs of technical col-
leges shall include, but not be limited to, continuous enrollment, competen-
cy-based instruction, industry-experienced faculty, curriculum integrating
vocational and basic skills education, and curriculum approved by represen-
tatives of employers and labor. For purposes of this chapter, technical col-
leges shall include Lake Washington Vocational-Technical Institute,
Renton Vocational-Technical Institute, Bates Vocational-Technical Insti-
tute, Clover Park Vocational Institute, and Bellingham Vocational-Tech-
nical Institute.

(12) "Adult education" shall mean all education or instruction, includ-
ing academic, vocational education or training, basic skills and literacy
training, and "occupational education" provided by public educational in-
stitutions, including common school districts for persons who are eighteen
years of age and over or who hold a high school diploma or certificate((-
PROVIDED, That)). However, "adult education" shall not include aca-
demic education or instruction for persons under twenty-one years of age
who do not hold a high school degree or diploma and who are attending a
public high school for the sole purpose of obtaining a high school diploma or
certificate(( PROVIDED, FURTIIER, That)), nor shall "adult education"
((shat-not)) include education or instruction provided by any four year
public institution of higher education((. AND PROVIDED FURTHER,
ThaI adult educatinI slhall ,,ot inlude eucai,, iistititio piuuvidJb

a V. ati. .al-t.. .. al institute)).

Sec. 23. RCW 28B.50.040 and 1988 c 77 s I are each amended to read
as follows:

The state of Washington is hereby divided into ((twuiity-Fuu:r c.ufi'aiiu-
nity)) twenty-nine college districts as follows:
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(1) The first district shall encompass the counties of Clallam and
Jefferson;

(2) The second district shall encompass the counties of Grays Harbor
and Pacific;

(3) The third district shall encompass the counties of Kitsap and
Mason;

(4) The fourth district shall encompass the counties of San Juan,
Skagit and Island;

(5) The fifth district shall encompass Snohomish county except for the
Northshore common school district and that portion encompassed by the
twenty-third district created in subsection (23) of this section: PROVIDED,
That the fifth district shall encompass the Everett Community College;

(6) The sixth district shall encompass the present boundaries of the
common school districts of Seattle and Vashon Island, King county;

(7) The seventh district shall encompass the present boundaries of the
common school districts of Shoreline in King county and Northshore in
King and Snohomish counties;

(8) The eighth district shall encompass the present boundaries of the
common school districts of Lake Washington, Bellevue, lssaquah, Lower
Snoqualmie, Mercer Island, Skykomish and Snoqualmie, King county;

(9) The ninth district shall encompass the present boundaries of the
common school districts of Federal Way, Highline and South Central, King
county;

(10) The tenth district shall encompass the present boundaries of the
common school districts of Auburn, Black Diamond, Renton, Enumclaw,
Kent, Lester and Tahoma, King county, and the King county portion of
Puyallup common school district No. 3;

(11) The eleventh district shall encompass all of Pierce county, except
for the present boundaries of the common school districts of Tacoma and
Peninsula;

(12) The twelfth district shall encompass Lewis county, the Rochester
common school district No. 401, the Tenino common school district No.
402 of Thurston county, and the Thurston county portion of the Centralia
common school district No. 401;

(13) The thirteenth district shall encompass the counties of Cowlitz,
and Wahkiakum;

(14) The fourteenth district shall encompass the counties of Clark,
Skamania and that portion of Klickitat county not included in the sixteenth
district;

(15) The fifteenth district shall encompass the counties of Chelan,
Douglas and Okanogan;

(16) The sixteenth district shall encompass the counties of Kittitas,
Yakima, and that portion of Klickitat county included in United States
census divisions I through 4;
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(17) The seventeenth district shall encompass the counties of Ferry,
Lincoln (except consolidated school district 105-157-166J and the Lincoln
county portion of common school district 167-202), Pend Oreille, Spokane,
Stevens and Whitman;

(18) The eighteenth district shall encompass the counties of Adams
and Grant, and that portion of Lincoln county comprising consolidated
school district 105-157-166J and common school district 167-202;

(19) The nineteenth district shall encompass the counties of Benton
and Franklin;

(20) The twentieth district shall encompass the counties of Asotin,
Columbia, Garfield and Walla Walla;

(21) The twenty-first district shall encompass Whatcom county;
(22) The twenty-second district shall encompass the present bounda-

ries of the common school districts of Tacoma and Peninsula, Pierce county;
(23) The twenty-third district shall encompass that portion of

Snohomish county within such boundaries as the state board for community
and technical colleges ((education)) shall determine: PROVIDED, That the
twenty-third district shall encompass the Edmonds Community College;
((and))

(24) The twenty-fourth district shall encompass all of Thurston county
except the Rochester common school district No. 401, the Tenino common
school district No. 402, and the Thurston county portion of the Centralia
common school district No. 401;

(25) The twenty-fifth district shall encompass all of Whatcom county;
(26) The twenty-sixth district shall encompass the Northshore, Lake

Washington, Bellevue, Mercer Island, Issaquah, Riveview, Snoqualmie
Valley and Skykomish school districts;

(27) The twenty-seventh district shall encompass the Renton, Kent,
Auburn, Tahoma, and Enumclaw school districts and a portion of the
Seattle school district described as follows: Commencing at a point estab-
lished by the intersection of the Duwamish river and the south boundary of
the Seattle Community College District (number six) and thence north
along the centerline of the Duwamish river to the west waterway; thence
north along the centerline of the west waterway to Elliot Bay; thence along
Elliot Bay to a line established by the intersection of the extension of Denny
Way to Elliot Bay; thence east along the line established by the centerline
of Denny Way to Lake Washington; thence south along the shoreline of
Lake Washington to the south line of the Seattle Community College Dis-
trict; and thence west along the south line of the Seattle Community Col-
lege District to the point of beginning;

(28) The twenty-eighth district shall encompass all of Pierce county;
and

(29) The twenty-ninth district shall encompass all of Pierce county.
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NEW SECTION. Sec. 24. There is hereby created a board of trustees
for district twenty-six and Lake Washington Vocational-Technical Insti-
tute, hereafter known as Lake Washington Technical College. The members
of the board shall be appointed pursuant to the provisions of RCW
28B.50.100.

NEW SECTION. Sec. 25. There is hereby created a board of trustees
for district twenty-seven and Renton Vocational-Technical Institute, here-
after known as Renton Technical College. The members of the board shall
be appointed pursuant to the provisions of RCW 28B.50.100.

NEW SECTION. Sec. 26. There is hereby created a board of trustees
for district twenty-five and Bellingham Vocational-Technical Institute,
hereafter known as Bellingham Technical College. The members of the
board shall be appointed pursuant to the provisions of RCW 28B.50.100.

NEW SECTION. Sec. 27. There is hereby created a new board of
trustees for district twenty-eight and Bates Vocational-Technical Institute,
hereafter known as Bates Technical College. The members of the board
shall be appointed pursuant to the provisions of RCW 28B.50.100.

NEW SECTION. Sec. 28. There is hereby created a new board of
trustees for district twenty-nine and Clover Park Vocational-Technical In-
stitute, hereafter known as Clover Park Technical College. The members of
the board shall be appointed pursuant to the provisions of RCW
28B.50.100.

NEW SECTION. Sec. 29. By December 1, 1996, the state board shall
complete a report evaluating successes and difficulties associated with the
merger of the technical and community colleges into one system. The eval-
uation shall include but need not be limited to consideration of all local
governance models for technical colleges. The state board shall provide the
report, and any recommendations, including recommendations for revisions
to local governance models, to the governor, the house and senate commit-
tees on higher education, and the work force training and education coordi-
nating board.

Sec. 30. RCW 28B.50.050 and 1988 c 76 s I are each amended to read
as follows:

There is hereby created the "state board for community ((college cdio-
cation)) and technical colleges", to consist of ((eight)) nine members((,-one
furo a , o.. s. ,;ual dstii, as ,now o, .. f ,) 6 l who repre-
sent the geographic diversity of the state, and who shall be appointed by the
governor, with the consent of the senate. At least two members shall reside
east of the Cascade mountains. In making these appointments, the governor
shall attempt to provide geographic balance and give consideration to rep-
resenting labor, business, women, and racial and ethnic minorities, among
the membership of the board. At least one member of the board shall be
from business and at least one member of the board shall be from labor.
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The current members of the state board for community college education on
the effective date of this section shall serve on the state board for commu-
nity and technical colleges until their terms expire. Successors to these
members shall be appointed according to the terms of this section. A ninth
member shall be appointed by the effective date of this section for a com-
plete term.

The successors of the members initially appointed shall be appointed
for terms of four years except that ((May)) a person((s)) appointed to fill a
vacancy occurring prior to the expiration of any term shall be appointed
only for the remainder of such term. Each member shall serve until the ap-
pointment and qualification of his or her successor. All members shall be
citizens and bona fide residents of the state.

(( board shall ... t be... . .. . . . unlawfully c..nstt da.
of thle bo- hJ _ ll noI t be J .... • inel i;ble_ to ..t v the ,em1 ind, of I,

Members of the college board shall be compensated in accordance with
RCW 43.03.240 and shall receive reimbursement for travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060 for each day actually spent in
attending to the duties as a member of the college board.

The members of the college board may be removed by the governor for
inefficiency, neglect of duty, or malfeasance in office, in the manner provid-
ed by RCW 28B.10.500.

Sec. 31. RCW 28B.50.060 and 1975-'76 2nd ex.s. c 34 s 75 are each
amended to read as follows:

A director of the state system of community and technical colleges
shall be appointed by the college board and shall serve at the pleasure of the
college board. ((He)) The director shall be appointed with due regard to
((his)) the applicant's fitness and background in education, ((by-his)) and
knowledge of and recent practical experience in the field of educational ad-
ministration particularly in institutions beyond the high school level. The
college board may also take into consideration an applicant's proven man-
agement background even though not particularly in the field of education.

The director shall devote his or her time to the duties of his or her
office and shall not have any direct pecuniary interest in or any stock or
bonds of any business connected with or selling supplies to the field of edu-
cation within this state, in keeping with chapter 42.18 RCW, the executive
conflict of interest act.

((He)) The director shall receive a salary to be fixed by the college
board and shall be reimbursed for travel expenses incurred ((by-hrim)) in
the discharge of his or her official duties in accordance with RCW 43.03-
.050 and 43.03.060, as now existing or hereafter amended.

((He)) The director shall be the executive officer of the college board
and serve as its secretary and under its supervision shall administer the
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provisions of this chapter and the rules, regulations and orders established
thereunder and all other laws of the state. ((1-e)) The director shall attend,
but not vote at, all meetings of the college board. ((fie)) The director shall
be in charge of offices of the college board and responsible to the college
board for the preparation of reports and the collection and dissemination of
data and other public information relating to the state system of community
and technical colleges. At the direction of the college board, ((he)) the di-
rector shall, together with the chairman of the college board, execute all
contracts entered into by the college board.

The director shall, with the approval of the college board: (1) Employ
necessary assistant directors of major staff divisions who shall serve at
((his)) the director's pleasure on such terms and conditions as ((he)) the
director determines, and (2) subject to the provisions of chapter 28B.16
RCW, the higher education personnel law, the director shall, with the ap-
proval of the college board, appoint and employ such field and office assist-
ants, clerks and other employees as may be required and authorized for the
proper discharge of the functions of the college board and for whose services
funds have been appropriated.

The board may, by written order filed in its office, delegate to the di-
rector any of the powers and duties vested in or imposed upon it by this
chapter. Such delegated powers and duties may be exercised by the director
in the name of the college board.

Sec. 32. RCW 28B.50.085 and 1981 c 246 s 4 are each amended to
read as follows:

The state board for community and technical colleges ((education))
shall appoint a treasurer who shall be the financial officer of the board, who
shall make such vendor payments and salary payments for the entire com-
munity and technical college system as authorized by the state board, and
who shall hold office during the pleasure of the board. All moneys received
by the state board and not required to be deposited elsewhere, shall be de-
posited in a depository selected by the board, which moneys shall be subject
to the budgetary and audit provisions of law applicable to state agencies.
The depository selected by the state board shall conform to the collateral
requirements required for the deposit of other state funds. Disbursement
shall be made by check signed by the treasurer. The treasurer shall render a
true and faithful account of all moneys received and paid out by him or her
and shall give bond for the faithful performance of the duties of his or her
office in such amount as the board requires: PROVIDED, That the board
shall pay the fee for any such bonds.

Sec. 33. RCW 28B.50.090 and 1982 c 50 s I are each amended to read
as follows:

The college board shall have general supervision and control over the
state system of community and technical colleges. In addition to the other
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powers and duties imposed upon the college board by this chapter, the col-
lege board shall be charged with the following powers, duties and
responsibilities:

(1) Review the budgets prepared by the ((community coltege)) boards
of trustees, prepare a single budget for the support of the state system of
community and technical colleges and adult education, and submit this
budget to the governor as provided in RCW 43.88.090((; the coo.dinati?.
that . ... ... ... .. .. . . . .ha to do............. ..............iarns

(2) Establish guidelines for the disbursement of funds; and receive and
disburse such funds for adult education and maintennce and operation and
capital support of the ((coinunity)) college districts in conformance with
the state and district budgets, and in conformance with chapter 43.88
RCW;

(3) Ensure, through the fui. use of its authority:
(a) That each ((coimunity)) college district shall offer thoroughly

comprehensive educational, training and service programs to meet the needs
of both the communities and students served by combining((, v-.ithe.a
,,,phasis,)) high standards of excellence in academic transfer courses; real-

istic and practical courses in occupational education, both graded and un-
graded; and community services of an educational, cultural, and
recreational nature; and adult education( . PROVIDED, That , ot , t,,-
staning any oll e, LiavisUliois of tis cilaptc, a conUnity college sUha Il iI/

be~ ,. euz, ed to offe, a V1 Ogiai Of vocatojal-technical t.a aanug, When., snc a

program as approved~ by t11 e. copdnatig council fi occ~upationlal e~ducation

is already opeiatiag, i the, dist, iL)), including basic skills and general,
family, and work force literacy programs and services. However, technical
colleges, and college districts containing only technical colleges, shall main-
tain programs solely for occupational education, basic skills, and literacy
purposes. For as long as a need exists, technical colleges may continue those
programs, activities, and services they offered during the twelve-month pe-
riod preceding the effective date of this section;

(b) That each ((comirInity)) college district shall maintain an open-
door policy, to the end that no student will be denied admission because of
the location of ((his)) the student's residence or because of ((his)) the stu-
(lent's educational background or ability; that, insofar as is practical in the
judgment of the college board, curriculum offerings will be provided to meet
the educational and training needs of the community generally and the stu-
dents thereof; and that all students, regardless of their differing courses of
study, will be considered, known and recognized equally as members of the
student body: PROVIDED, That the administrative officers of a community
or technical college may deny admission to a prospective student or atten-
dance to an enrolled student if, in their judgment, ((he)) the student would
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not be competent to profit from the curriculum offerings of the ((coimi-
ty)) college, or would, by his or her presence or conduct, create a disruptive
atmosphere within the ((cmmuity)) college not consistent with the pur-
poses of the institution. This subsection (b) shall not apply to competency,
conduct, or presence associated with a disability in a person twenty-one
years of age or younger attending a technical college;

(4) Prepare a comprehensive master plan for the development of com-
munity and technical college education and training in the state; and assist
the office of financial management in the preparation of enrollment projec-
tions to support plans for providing adequate ((co ,nimiiity)) college facili-
ties in all areas of the state;

(5) Define and administer criteria and guidelines for the establishment
of new community and technical colleges or campuses within the existing
districts;

(6) Establish criteria and procedures for modifying district boundary
lines consistent with the purposes set forth in RCW 28B,50.020 as now or
hereafter amended and in accordance therewith make such changes as it
deems advisable;

(7) Establish minimum standards to govern the operation of the com-
munity and technical colleges with respect to:

(a) Qualifications and credentials of instructional and key administra-
tive personnel, except as otherwise provided in the state plan for vocational
education,

(b) Internal budgeting, accounting, auditing, and financial procedures
as necessary to supplement the general requirements prescribed pursuant to
chapter 43.88 RCW,

(c) The content of the curriculums and other educational and training
programs, and the requirement for degrees and certificates awarded by the
colleges,

(d) Standard admission policies,
(e) Eligibility of courses to receive state fund support;
(8) Establish and administer criteria and procedures for all capital

construction including the establishment, installation, and expansion of fa-
cilities within the various ((conmtiity)) college districts;

(9) Encourage innovation in the development of new educational and
training programs and instructional methods; coordinate research efforts to
this end; and disseminate the findings thereof;

(10) Exercise any other powers, duties and responsibilities necessary to
carry out the purposes of this chapter;

(1I) Authorize the various community and technical colleges to offer
programs and courses in other districts when it determines that such action
is consistent with the purposes set forth in RCW 28B.50.020 as now or
hereafter amended;
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(12) Notwithstanding any other law or statute regarding the sale of
state property, sell or exchange and convey any or all interest in any com-
munity and technical college real and personal property, except .such prop-
erty as is received by a ((conirmnity)) college district in accordance with
RCW 28B.50.140(8), when it determines that such property is surplus or
that such a sale or exchange is in the best interests of the community and
technical college system;

(13) In order that the treasurer for the state board for community and
technical colleges ((edtication)) appointed in accordance with RCW 28B-
.50.085 may make vendor payments, the state treasurer will honor warrants
drawn by the state board providing for an initial advance on July 1, 1982,
of the current biennium and on July I of each succeeding biennium from
the state general fund in an amount equal to twenty-four percent of the
average monthly allotment for such budgeted biennium expenditures for the
state board for community and technical colleges ((education)) as certified
by the office of financial management; and at the conclusion of such initial
month and for each succeeding month of any biennium, the state treasurer
will reimburse expenditures incurred and reported monthly by the state
board treasurer in accordance with chapter 43.88 RCW: PROVIDED, That
the reimbursement to the state board for actual expenditures incurred in the
final month of each biennium shall be less the initial advance made in such
biennium;

(14) Notwithstanding the provisions of subsection (12) of this section,
may receive such gifts, grants, conveyances, devises, and bequests of real or
personal property from private sources as may be made from time to time,
in trust or otherwise, whenever the terms and conditions thereof will aid in
carrying out the community and technical college programs and may sell,
lease or exchange, invest or expend the same or the proceeds, rents, profits
and income thereof according to the terms and conditions thereof; and
adopt regulations to govern the receipt and expenditure of the proceeds,
rents, profits and income thereof((:));

(15) The college board shall have the power of eminent domainj
(16) Provide general supervision over the state's technical colleges. The

president of each technical college shall report directly to the director of the
state board for community and technical colleges, or the director's designee,
until local control is assumed by a new or existing board of trustees as ap-
propriate, except that a college president shall have authority over program
decisions of his or her college until the establishment of a board of trustees
for that college. The directors of the vocational-technical institutes on
March 1, 1991, shall be designated as the presidents of the new technical
colleges.

Sec. 34. RCW 28B.50.092 and 1977 ex.s. c 131 s I are each amended
to read as follows:
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The state board for community and technical colleges ((education))
may authorize any ((ConmUitycofe)) board of trustees to do all things
necessary to conduct an education, training, and service program authorized
by chapter 28B.50 RCW, as now or hereafter amended, for United States
military personnel and their dependents, and department of defense civilians
and their dependents, at any geographical location: PROVIDED, That such
programs shall be limited to those colleges which conducted programs for
United States military personnel prior to January 1, 1977: PROVIDED
FURTHER, That any high school completion program conducted pursuant
to this section shall comply with standards set forth in rules and regulations
promulgated by the superintendent of public instruction and the state board
of education: AND PROVIDED FURTHER, That the superintendent of
public instruction shall issue the certificate or diploma in recognition of high
school completion education provided pursuant to this section.

Sec. 35. RCW 28B.50.093 and 1973 c 105 s 2 are each amended to
read as follows:

Prior to the state board granting authorization for any programs auth-
orized under RCW 28B.50.092, the state board shall determine that such
authorization will not deter from the primary functions of the community
and technical college system within the state of Washington as prescribed
by chapter 28B.50 RCW.

Sec. 36. RCW 28B.50.095 and 1983 c 3 s 40 are each amended to read
as follows:

In addition to other powers and duties, the college board may issue
rules and regulations permitting a student to register at more than one
community and technical college, provided that such student shall pay tui-
tion and fees as if ((he)) the student were registered at a single college, but
not to exceed tuition and fees charged a full-time student as established by
RCW 28B.15.502.

Sec. 37. RCW 28B.50.100 and 1987 c 330 s 1001 are each amended to
read as follows:

There is hereby created a ((comnilty colleg,)) board of trustees for
each ((comimmity)) college district as set forth in this chapter, Each
((c.omiiuity coege)) board of trustees shall be composed of five trustees,
who shall be appointed by the governor for terms commencing October 1st
of the year in which appointed. In making such appointments the governor
shall give consideration to geographical ((Li i , j t.e in te e f
... . .., ....... ...., .... .. ... .... ...... ......... )) diver ity,lauut, induustly, agticultum, the piofessin n;U ethnic ,ottps)div'ersit,

and representing labor, business, women, and racial and ethnic minorities,
in the membership of the boards of trustees. The boards of trustees for dis-
tricts containing technical colleges shall include at least one member from
business and one member from labor.
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The successors of the trustees initially appointed shall be appointed by
the governor to serve for a term of five years except that any person ap-
pointed to fill a vacancy occurring prior to the expiration of any term shall
be appointed only for the remainder of the term. Each member shall serve
until a successor is appointed and qualified.

Every trustee shall be a resident and qualified elector of the ((cmmw.
nity)) college district. No trustee may be an employee of the community
and technical college system, a member of the board of directors of any
school district, or a member of the governing board of any public or private
educational institution.

Each board of trustees shall organize itself by electing a chairman
from its members. The board shall adopt a seal and may adopt such bylaws,
rules and regulations as it deems necessary for its own government. Three
members of the board shall constitute a quorum, but a lesser number may
adjourn from time to time and may compel the attendance of absent mem-
bers in such manner as prescribed in its bylaws, rules, or regulations. The
district president, or if there be none, the president of the ((comimrnity))
college, shall serve as, or may designate another person to serve as, the sec-
retary of the board, who shall not be deemed to be a member of the board.

Members of the boards of trustees may be removed for misconduct or
malfeasance in office in the manner provided by RCW 28B.10.500.

Sec. 38. RCW 28B.50.130 and 1977 c 75 s 27 are each amended to
read as follows:

Within thirty days of their appointment ((oi ...l 1, 1967, wi, l , is
sooner)) the various district boards of trustees shall organize, adopt bylaws
for its own government, and make such rules and regulations not inconsis-
tent with this chapter as they deem necessary. At such organizational
meeting it shall elect from among its members a ((hui d, J a.
chaiman)) chair and vice-chair, each to serve for one year, and annually
thereafter shall elect such officers to serve until their successors are ap-
pointed or qualified. The chief executive officer of the ((coiinity)) col-
lege district, or ((his)) designee, shall serve as secretary of the board. Three
trustees shall constitute a quorum, and no action shall be taken by less than
a majority of the trustees of the board. The district boards shall transmit
such reports to the college board as may be requested by the college board.
The fiscal year of the district boards shall conform to the fiscal year of the
state.

Sec. 39. RCW 28B.50.140 and 1990 c 135 s I are each amended to
read as follows:

Each ((comnitiniu1 ty coflk)) board of trustees:
(1) Shall operate all existing community and technical colleges ((and

vYptional-t..li,,,cal instLit )) in its district;
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(2) Shall create comprehensive programs of community and technical
college education and training and maintain an open-door policy in accord-
ance with the provisions of RCW 28B.50.090(3). However, technical col-
leges, and college districts containing only technical colleges, shall maintain
programs solely for occupational education, basic skills, and literacy pur-
poses. For as long as a need exists, technical colleges may continue those
programs, activities, and services they offered during the twelve-month pe-
riod preceding the effective date of this section;

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community and technical college ((district;,)) and ((where-ap-
plicable coniIIauaity colfege)), may appoint a president((s-within)) for the
district, and fix their duties and compensation, which may include elements
other than salary. Compensation under this subsection shall not affect but
may supplement retirement, health care, and other benefits that are other-
wise applicable to the presidents as state employees. The board shall also
employ for a period to be fixed by the board members of the faculty and
such other administrative officers and other employees as may be necessary
or appropriate and fix their salaries and duties. Compensation and salary
increases under this subsection shall not exceed the amount or percentage
established for those purposes in the state appropriations act by the legisla-
ture as allocated to the board of trustees by the state board for community
and technical colleges ((educatiom)). The state board for community and
technical colleges ((education)) shall adopt rules defining the permissible
elements of compensation under this subsection;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand. However,
the authority of ((C,uiiiuiity cotlege)) boards of trustees to purchase or
lease major off-campus facilities shall be subject to the approval of the
higher education coordinating board pursuant to RCW 28B.80.340(5);

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community and technical college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community and technical college
in accordance with the provisions of RCW 28B.10.300 through 28B.10.330
where applicable;

(7) May establish fees and charges for the facilities authorized here-
under, including reasonable rules and regulations for the government there-
of, not inconsistent with the rules and regulations of the college board; each
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board of trustees operating a community and technical college may enter
into agreements, subject to rules and regulations of the college board, with
owners of facilities to be used for housing regarding the management, oper-
ation, and government of such facilities, and any board entering into such
an agreement may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests
of real or personal property from private sources, as may be made from
time to time, in trust or otherwise, whenever the terms and conditions
thereof will aid in carrying out the community and technical college pro-
grams as specified by law and the regulations of the state college board; sell,
lease or exchange, invest or expend the same or the proceeds, rents, profits
and income thereof according to the terms and conditions thereof; and
adopt regulations to govern the receipt and expenditure of the proceeds,
rents, profits and income thereof;

(9) May establish and maintain night schools whenever in the discre-
tion of the board of trustees it is deemed advisable, and authorize class-
rooms and other facilities to be used for summer or night schools, or for
public meetings and for any other uses consistent with the use of such
classrooms or facilities for community and technical college purposes;

(10) May make rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or maintained by the ((coiiitiiy col-
iege)) district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community and technical college or
colleges under its control, and publish such catalogues and bulletins as may
become necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate.
Technical colleges shall offer only nonbaccalaureate technical degrees, cer-
tificates, or diplomas for occupational courses of study under rules of the
college board. Technical colleges in districts twenty-eight and twenty-nine
may offer nonbaccalaureate associate of technical or applied arts degrees
only in conjunction with a community college the district of which overlaps
with the district of the technical college, and these degrees may only be of-
fered after a contract or agreement is executed between the technical col-
lege and the community college. The authority and responsibility to offer
transfer level academic support and general education for students of dis-
tricts twenty-one and twenty-five shall reside exclusively with Whatcom
Community College;
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(13) Shall enforce the rules and regulations prescribed by the state
board for community and technical colleges ((education)) for the govern-
ment of community and technical colleges, students and teachers, and pro-
mulgate such rules and regulations and perform all other acts not
inconsistent with law or rules and regulations of the state board for com-
munity and technical colleges ((education)) as the board of trustees may in
its discretion deem necessary or appropriate to the administration of ((corn.
nanity)) college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community and technical college
facilities, and discipline: PROVIDED, FURTHER, That the board of
trustees may suspend or expel from community and technical colleges stu-
dents who refuse to obey any of the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president
or district president any of the powers and duties vested in or imposed upon
it by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community and technical colleges ((edication)): PROVIDED, That the
whole of such special fee shall go to the college district and be not less than
the full instructional costs of such services including any salary increases
authorized by the legislature for community and technical college employ-
ees during the term of the agreement: PROVIDED FURTHER, That en-
rollments generated hereunder shall not be counted toward the official
enrollment level of the college district for state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in
chapter 28B.15 RCW, counting such enrollments for state funding purpos-
es, and may additionally charge a special supplemental fee when necessary
to cover the full instructional costs of such services: PROVIDED, That such
contracts shall be subject to review by the state board for community and
technical colleges ((education)) and to such rules as the state board may
adopt for that purpose in order to assure that the sum of the supplemental
fee and the normal state funding shall not exceed the projected total cost of
offering the educational service: PROVIDED FURTHER, That enrollments
generated by courses offered on the basis of contracts requiring payment of
a share of the normal costs of the course will be discounted to the percent-
age provided by the college;
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(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such
association;

(19) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B.80.340(4), may participate in higher educa-
tion centers and consortia that involve any four-year public or independent
college or university; and

(20) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

Sec. 40. RCW 28B.50.142 and 1977 ex.s. c 331 s I are each amended
to read as follows:

Each board of ((community collfte)) trustees shall appoint a treasurer
who shall be the financial officer of the board and who shall hold office dur-
ing the pleasure of the board. Each treasurer shall render a true and faith-
ful account of all moneys received and paid out by him or her, comply with
the provisions of RCW 28B.50.143, and shall give bond for the faithful
performance of the duties of his or her office in such amount as the trustees
require: PROVIDED, That the respective community and technical colleges
shall pay the fees for any such bonds.

Sec. 41. RCW 28B.50.143 and 1985 c 180 s I are each amended to
read as follows:

In order that each ((community)) college treasurer appointed in ac-
cordance with RCW 28B.50.142 may make vendor payments, the state
treasurer will honor warrants drawn by each community and technical col-
lege providing for one initial advance ((onl Septembt 1, i9??, of t-,, -
set b , 1 J)) on July 1 of each succeeding biennium from the state
general fund in an amount equal to seventeen percent of each institution's
average monthly allotment for such budgeted biennium expenditures as
certified by the office of financial management, and at the conclusion of
each such initial month, and for each succeeding month of any biennium,
the state treasurer will reimburse each institution for each expenditure in-
curred and reported monthly by each ((commtmity)) college treasurer in
accordance with chapter 43.83 RCW: PROVIDED, That the reimburse-
ment to each institution for actual expenditures incurred in the final month
of each biennium shall be less the initial advance.

Sec. 42. RCW 28B.50.145 and 1969 ex.s. c 283 s 51 are each amended
to read as follows:

The boards of trustees of the various ((community)) college districts
((are heeydr., c ted to)) may create ((n~o lat, than.a. y 1, 197 )) at
each community or technical college ((o, vo.tional-t.Jcical instut))
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under their control a faculty senate or similar organization to be selected by
periodic vote of the respective faculties thereof.

Sec. 43. RCW 28B.50.150 and 1969 ex.s. c 223 s 28B.50.150 are each
amended to read as follows:

Any resident of the state may enroll in any program or course main-
tained or conducted by a ((community)) college district upon the same
terms and conditions regardless of the district of his or her residence.

Sec. 44. RCW 28B.50.205 and 1988 c 206 s 502 are each amended to
read as follows:

The state board for community and technical colleges ((education))
shall make information available to all newly matriculated students on
methods of transmission of the human immunodeficiency virus and preven-
tion of acquired immunodeficiency syndrome. The curricula and materials
shall be reviewed for medical accuracy by the office on AIDS in coordina-
tion with the appropriate regional AIDS service network.

Sec. 45. RCW 28B.50.242 and 1990 c 208 s 10 are each amended to
read as follows:

The state board for community and technical colleges ((education))
shall provide state-wide coordination of video telecommunications pro-
gramming for the community and technical college system.

Sec. 46. RCW 28B.50.250 and 1969 ex.s. c 261 s 25 are each amended
to read as follows:

The state board for community and technical colleges ((education))
and the state board of education are hereby authorized to permit, on an ad
hoc basis, the common school districts to conduct pursuant to RCW 28B-
.50.530 a program in adult education in behalf of a ((comunity)) college
district when such program will not conflict with existing programs of the
same nature and in the same geographical area conducted by the ((eonmu-
nity)) college districts: PROVIDED, That federal programs for adult edu-
cation ((which a. funded dily to te stat o .ard of educa shall be
administered by the ( ,f l.pubic iiditictL11 iin ceo.iation

t t,. ,,e,,,,t,.,.- F the)) state board for community and technical colleges
((education)), which agency is hereby declared to be the state educational
agency primarily responsible for supervision of adult education in the public
schools as defined by RCW 28B.50.020.

Sec. 47. RCW 28B.50.320 and 1971 ex.s. c 279 s 17 are each amended
to read as follows:

All operating fees, services and activities fees, and all other income
which the trustees are authorized to impose shall be deposited as the trust-
ees may direct unless otherwise provided by law. Such sums of money shall
be subject to the budgetary and audit provisions of law applicable to state
agencies. The depository selected by the trustees shall conform to the col-
lateral requirements required for deposit of other state funds.
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Disbursement shall be made by check signed by the president of the
((,caiminity)) college or ((his)) the president's designee appointed in writ-
ing, and such other person as may be designated by the board of trustees of
the ((community)) college district. Each person authorized to sign as pro-
vided above, shall execute a surety bond as provided in RCW 43.17.100.
Said bond or bonds shall be filed in the office of the secretary of state.

Sec. 48. RCW 28B.50.330 and 1979 ex.s. c 12 s 2 are each amended to
read as follows:

The boards of trustees of ((cormnuity)) college districts are empow-
ered in accordance with the provisions of this chapter to provide for the
construction, reconstruction, erection, equipping, demolition, and major al-
terations of buildings and other capital assets, and the acquisition of sites,
rights-of-way, easements, improvements, or appurtenances for the use of
the aforementioned colleges as authorized by the college board in accord-
ance with RCW 28B.50.140; to be financed by bonds payable out of special
funds from revenues hereafter derived from income received from such fa-
cilities, gifts, bequests, or grants, and such additional funds as the legisla-
ture may provide, and payable out of a bond retirement fund to be
established by the respective district boards in accordance with rules and
regulations of the state board. With respect to building, improvements, or
repairs, or other work, where the estimated cost exceeds ((frye)) fifteen
thousand dollars, complete plans and specifications for such work shall be
prepared and such work shall be prepared and such work shall be put out
for public bids and the contract shall be awarded to the lowest responsible
bidder if in accordance with the bid specifications: PROVIDED, That any
project regardless of dollar amount may be put to public bid.

Where the estimated cost to any ((community)) college of any build-
ing, improvements, or repairs, or other work, is less than five thousand dol-
lars, the publication requirements of RCW 39.04.020 and ((39.4.09O))
39.04.070 shall be inapplicable.

Sec. 49. RCW 28B.50.340 and 1985 c 390 s 54 are each amended to
read as follows:

In addition to the powers conferred under R.CW 28B.50.090, the
((conmmunity)) college ((state)) board is authorized and shall have the
power:

(1) To permit the district boards of trustees to contract for the con-
struction, reconstruction, erection, equipping, maintenance, demolition and
major alterations of buildings and other capital assets, and the acquisition
of sites, rights-of-way, easements, improvements or appurtenances of the
college as approved by the ((cuiinnni ty '}ol-)) state board.

(2) To finance the same by the issuance of bonds secured by the pledge
of up to one hundred percent of the building fees.
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(3) Without limitation of the foregoing, to accept grants from the
United States government, or any federal or state agency or instrumentali-
ty, or private corporation, association, or person to aid in defraying the costs
of any such projects.

(4) To retain bond counsel and professional bond consultants to aid it
in issuing bonds pursuant to RCW 28B.50.340 through 28B.50.400.

Sec. 50. RCW 28B.50.350 and 1985 c 390 s 55 are each amended to
read as follows:

For the purpose of financing the cost of any projects, the college board
is hereby authorized to adopt the resolution or resolutions and prepare all
other documents necessary for the issuance, sale and delivery of the bonds
or any part thereof at such time or times as it shall deem necessary and
advisable. Said bonds:

(1) Shall not constitute:
(a) An obligation, either general or special, of the state; or
(b) A general obligation of the college or of the college board;
(2) Shall be:
(a) Either registered or in coupon form; and
(b) Issued in denominations of not less than one hundred dollars; and
(c) Fully negotiable instruments under the laws of this state; and
(d) Signed on behalf of the college board with the manual or facsimile

signature of the chairman of the board, attested by the secretary of the
board, have the seal of the college board impressed thereon or a facsimile of
such seal printed or lithographed in the bottom border thereof, and the
coupons attached thereto shall be signed with the facsimile signatures of
such chairman and the secretary;

(3) Shall state:
(a) The date of issue; and
(b) The series of the issue and be consecutively numbered within the

series; and
(c) That the bond is payable both principal and interest solely out of

the bond retirement fund created for retirement thereof;
(4) Each series of bonds shall bear interest, payable either annually or

semiannually, as the board may determine;
(5) Shall be payable both principal and interest out of the bond retire-

ment fund;
(6) Shall be payable at such times over a period of not to exceed forty

years from date of issuance, at such place or places, and with such reserved
rights of prior redemption, as the board may prescribe;

(7) Shall be sold in such manner and at such price as the board may
prescribe;

(8) Shall be issued under and subject to such terms, conditions and
covenants providing for the payment of the principal thereof and interest
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thereon and such other terms, conditions, covenants and protective provi-
sions safeguarding such payment, not inconsistent with RCW 28B.50.330
through 28B.50.400, and as found to be necessary by the board for the most
advantageous sale thereof, which may include but not be limited to:

(a) A covenant that a reserve account shall be created in the bond re-
tirement fund to secure the payment of the principal of and interest on all
bonds issued and a provision made that certain amounts be set aside and
maintained therein;

(b) A covenant that sufficient moneys may be transferred from the
capital projects account of the college board issuing the bonds to the bond
retirement fund of the college board when ordered by the board in the event
there is ever an insufficient amount of money in the bond retirement fund to
pay any installment of interest or principal and interest coming due on the
bonds or any of them;

(c) A covenant fixing conditions under which bonds on a parity with
any bonds outstanding may be issued.

The proceeds of the sale of all bonds, exclusive of accrued interest
which shall be deposited in the bond retirement fund, shall be deposited in
the state treasury to the credit of the capital projects account of the college
board and shall be used solely for paying the costs of the projects, the costs
of bond counsel and professional bond consultants incurred in issuing t1-.
bonds, and for the purposes set forth in subsection (8)(b) ((above)) of this
section;

(9) Shall constitute a prior lien and charge against the building fees of
the community and technical colleges.

Sec. 51. RCW 28B.50.360 and 1985 c 390 s 56 are each amended to
read as follows:

There is hereby created in the state treasury a community and techni-
cal college bond retirement fund. Within thirty-five days from the date of
start of each quarter all building fees of each such community and technical
college shall be paid into the state treasury, and shall be credited as follows:

(1) On or before June 30th of each year the college board if issuing
bonds payable out of building fees shall certify to the state treasurer the
amounts required in the ensuing twelve-month period to pay and secure the
payment of the principal of and interest on such bonds. The state treasurer
shall thereupon deposit the amounts so certified in the community and
technical college bond retirement fund which fund as required, is hereby
created in the state treasury. Such amounts of the funds deposited in the
bond retirement fund as are necessary to pay and secure the payment of the
principal of and interest on the building bonds issued by the college board
as authorized by this chapter shall be exclusively devoted to that purpose. If
in any twelve-month period it shall appear that the amount certified by the
college board is insufficient to pay and secure the payment of the principal
of and interest on the outstanding building bonds, the state treasurer shall
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notify the college board and such board shall adjust its certificate so that all
requirements of moneys to pay and secure the payment of the principal and
interest on all such bonds then outstanding shall be fully met at all times.

(2) That portion of the building fees not required for or in excess of the
amounts necessary to pay and secure the payment of any of the bonds as
provided in subsection (1) ((above)) of this section shall be deposited in the
community and technical college capital projects account which account is
hereby created in the state treasury. The sums deposited in the capital pro-
jects account shall be appropriated and expended exclusively for the con-
struction, reconstruction, erection, equipping, maintenance, demolition and
major alteration of buildings and other capital assets owned by the state
board for community and technical colleges ((educatio, )) in the name of
the state of Washington, and the acquisition of sites, rights-of-way, ease-
ments, improvements or appurtenances in relation thereto, and for the pay-
ment of principal of and interest on any bonds issued for such purposes. All
earnings of investments of balances in the ((con1 ,1 unity colLeg)) capital
projects account shall be credited to the general fund.

(3) Notwithstanding the provisions of subsections (1) and (2) ((above))
of this section, at such time as all outstanding building bonds o" the college
board payable from the community and technical college bond retirement
fund have been paid, redeemed, and retired, or at such time as ample pro-
vision has been made by the state for full payment, from some source other
than the ((coninnmity college)) bond retirement fund, of the principal of
and the interest on and call premium, if applicable, of such bonds as they
mature and/or upon their call prior to their maturity, through refunding or
otherwise, that portion of all building fees of the community and technical
colleges equal to the amount required to pay yearly debt service on any
general obligation bonds issued by the state in accordance with Article VIII,
section 1, Washington state Constitution, for community and technical col-
lege purposes, shall be paid into the general fund of the state treasury. The
state finance committee shall determine whether ample provision has been
made for payment of such bonds payable from the said bond retirement
fund and shall determine the amount required to pay yearly debt service on
such general obligation bonds of the state. Nothing in this subsection shall
be construed as obligating the legislature or the state to provide for pay-
ment of such ((corimnrnity)) college building bonds from some source other
than the community and technical college bond retirement fund or as
pledging the general credit of the state to the payment of such bonds.

Sec. 52. RCW 28B.50.370 and 1985 c 390 s 57 are each amended to
read as follows:

For the purpose of paying and securing the payment of the principal of
and interest on the bonds as the same shall become due, there shall be paid
into the state treasury and credited to the bond retirement fund of the
((state)) cE2 e board ((f01 ,.0,,,,.,,1.,t, , coll,,,eg , )), the following:
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(1) Amounts derived from building fees as are necessary to pay the
principal of and interest on the bonds and to secure the same;

(2) Any grants which may be made, or may become available for the
purpose of furthering the construction of any authorized projects, or for the
repayment of the costs thereof;

(3) Such additional funds as the legislature may provide.
Said bond retirement fund shall be kept segregated from all moneys in

the state treasury and shall, while any of such bonds or any interest thereon
remains unpaid, be available solely for the payment thereof. As a part of
the contract of sale of such bonds, the college board shall charge and collect
building fees as established by this chapter and deposit such fees in the
bond retirement fund in amounts which will be sufficient to pay and secure
the payment of the principal of, and interest on all such bonds outstanding.

Sec. 53. RCW 28B.50.402 and 1977 ex.s. c 223 s 2 are each amended
to read as follows:

Notwithstanding anything to the contrary contained in RCW
28B.50.360(1) and (2) and in RCW 28B.50.370, all moneys on deposit on
or before June 30, 1977, in the community and technical college bond re-
tirement fund, shall be transferred by the state treasurer to the state general
fund, except for those moneys appropriated by section 17, chapter 1, Laws
of 1977.

Sec. 54. RCW 28B.50.404 and 1985 c 390 s 60 are each amended to
read as follows:

Subject to the specific provisions of RCW 28B.50.360 and 28B.50.403
through 28B.50.407, such general obligation refunding bonds shall be issued
and the refunding of said community and technical college building bonds
shall be carried out pursuant to chapters 39.42 and 39.53 RCW as now or
hereafter amended. The bonds shall pledge the full faith and credit of the
state of Washington and contain an unconditional promise of the state to
pay the principal thereof and interest thereon when due.

Sec. 55. RCW 28B.50.405 and 1974 ex.s. c 112 s 3 are each amended
to read as follows:

There is hereby created in the state treasury the community and tech-
nical college refunding bond retirement fund of 1974, which fund shall be
exclusively devoted to the payment of the principal of and interest on the
refunding bonds authorized by RCW 28B.50.360 and 28B.50.403 through
28B.50.407.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve
months to pay the principal of and interest on such bonds. On July 1st of
each year the state treasurer shall deposit such amount in the ((comm nrity
college)) refunding bond retirement fund of 1974 from any general state
revenues received in the state treasury.
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Sec. 56. RCW 28B.50.409 and 1974 ex.s. c 112 s 7 are each amended
to read as follows:

All bonds issued after February 16, 1974 by the college board or any
((community college)) board of trustees for any ((com-mrnity)) college dis-
trict under provisions of chapter 28B.50 RCW, as now or hereafter amend-
ed, shall be issued by such boards only upon the prior advice and consent of
the state finance committee.

Sec. 57. RCW 28B.50.520 and 1969 ex.s. c 223 s 28B.50.520 are each
amended to read as follows:

The ((staft)) Sollep,' board ((ffo munitiui y collge .... ) or any
((uonii'ty ,college)) board of trustees is authorized to receive federal
funds made available for the assistance of community and technical col-
leges, and providing physical facilities, maintenance or operation of schools,
or for any educational purposes, according to the provisions of the acts of
congress making such funds available.

Sec. 58. RCW 28B.50.535 and 1969 ex.s. c 261 s 30 are each amended
to read as follows:

A community or technical college may issue a high school diploma or
certificate, subject to rules and regulations promulgated by the superintend-
ent of public instruction and the state board of education.

Sec. 59. RCW 28B.50.551 and 1980 c 182 s 3 are each amended to
read as follows:

The board of trustees of each ((connrunity)) college district shall
adopt for each community and technical college under its jurisdiction writ-
ten policies on granting leaves to employees of the district and those col-
leges, including but not limited to leaves for attendance at official or private
institutions and conferences; professional leaves for personnel consistent
with the provisions of RCW 28B.10.650; leaves for illness, injury, bereave-
ment and emergencies, and except as otherwise in this section provided, all
with such compensation as the board of trustees may prescribe, except that
the board shall grant to all such persons leave with full compensation for
illness, injury, bereavement and emergencies as follows:

(1) For persons under contract to be employed, or otherwise employed,
for at least three quarters, not more than twelve days per year, commencing
with the first day on which work is to be performed; provisions of any con-
tract in force on June 12, 1980, which conflict with requirements of this
subsection shall continue in effect until contract expiration; after expiration,
any new contract executed between the parties shall be consistent with this
subsection;

(2) Such leave entitlement may be accumulated after the first three-
quarter period of employment for full time employees, and may be taken at
any time;
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(3) Leave for illness, injury, bereavement and emergencies heretofore
accumulated pursuant to law, rule, regulation or policy by persons presently
employed by ((conmn ity)) college districts and community and technical
colleges shall be added to such leave accumulated under this section;

(4) Except as otherwise provided in this section or other law, accumu-
lated leave under this section not taken at the time such person retires or
ceases to be employed by ((commnunity)) college districts or community and
technical colleges shall not be compensable;

(5) Accumulated leave for illness, injury, bereavement and emergencies
under this section shall be transferred from one ((community)) college dis-
trict or community and technical college to another, to the ((state)) college
board (fb comunit~y college educti.)), to the state superintendent of
public instruction, to any educational service district, to any school district,
or to any other institutions of higher learning of the state; ((and))

(6) Leave accumulated by a person in a ((comininity)) college district
or community and technical college prior to leaving that district or college
may, under the policy of the board of trustees, be granted to such person
when he or she returns to the employment of that district or college; and

(7) Employees of the Seattle Vocational Institute are exempt from this
section until July 1, 1993.

Sec. 60. RCW 28B.50.600 and 1969 ex.s. c 223 s 28B.50.600 are each
amended to read as follows:

Whenever a common school board has contracted to redeem general
obligation bonds used for the construction or acquisition of facilities which
are now to be under the administration, control and occupancy of the
((commnunity)) college district board, the common school board shall con-
tinue to redeem the bonds in accordance with the provisions of the bonds.

Sec. 61. RCW 28B.50.740 and 1969 ex.s. c 223 s 28B.50.740 are each
amended to read as follows:

Notwithstanding any other statutory provision relating to indebtedness
of school districts, bonds heretofore issued by any common school district
for the purpose of providing funds for community and technical college fa-
cilities shall not be considered as indebtedness in determining the maximum
allowable indebtedness under any statutory limitation of indebtedness when
the sum of all indebtedness therein does not exceed the maximum constitu-
tional allowable indebtedness applied to the value of the taxable property
contained in such school district: PROVIDED, That nothing contained
herein shall be construed to affect the distribution of state funds under any
applicable distribution formula.

Sec. 62. RCW 28B.50.835 and 1990 c 29 s I are each amended to read
as follows:

The legislature recognizes that quality in the state's community and
technical colleges would be strengthened by additional partnerships between
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citizens and the institutions. The legislature intends to foster these partner-
ships by creating a matching grant program to assist public community and
technical colleges in creating endowments for funding exceptional faculty
awards.

Sec. 63. RCW 28B.50.837 and 1990 c 29 s 2 are each amended to read
as follows:

(1) The Washington community and technical college exceptional fac-
ulty awards program is established. The program shall be administered by
the ((state)) college board ((fo. ,onuniuty ,.,col eucation)). The
((comminiity)) college faculty awards trust fund hereby created shall be
administered by the state treasurer.

(2) Funds appropriated by the legislature for the community and tech-
nical college exceptional faculty awards program shall be deposited in the
((cnmunity)) college faculty awards trust fund. All moneys deposited in
the fund shall be invested by the state treasurer. Notwithstanding RCW
43.84.090, all earnings of investments of balances in the fund shall be cred-
ited to the fund. At the request of the ((state)) cege board ((foi-commwr
iilty coile. ,Jd,,dt 1o,)), the treasurer shall release the state matching funds
to the designated institution's local endowment fund. No appropriation is
necessary for the expenditure of moneys from the fund.

Sec. 64. RCW 28B.50.839 and 1990 c 29 s 3 are each amended to read
as follows:

(i) In consultation with eligible community and technical colleges, the
((state)) college board ((fo, ,..uii,,iity ,l e u,., u.)) shall set priori-
ties and guidelines for the program.

(2) Under this section, a ((community)) college shall not receive more
than four faculty grants in twenty-five thousand dollar increments, with a
maximum total of one hundred thousand dollars per campus in any
biennium.

(3) All community and technical colleges shall be eligible for matching
trust funds. Institutions may apply to the ((state)) college board ((for-corn
iijuzty colleg euc.atu)) for grants from the fund in twenty-five thousand
dollar increments up to a maximum of one hundred thousand dollars when
they can match the state funds with equal cash donations from private
sources, except that in the initial year of the program, no college may re-
ceive more than one grant until every college has received one grant. These
donations shall be made specifically to the exceptional faculty awards pro-
gram and deposited by the institution in a local endowment fund. Otherwise
unrestricted gifts may be deposited in the endowment fund by the
institution.

(4) Once sufficient private donations are received by the institution, the
institution shall inform the ((state)) college board ((fo, comuity college
ecation)) and request state matching funds. The ((state)) Solle board
((fa, ,.ommu itY college education)) shall evaluate the request for state
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matching funds based on program priorities and guidelines. The ((state))
college board ((ffo com- unity college ed t )) may ask the state trea-
surer to release the state matching funds to a local endowment fund estab-
lished by the institution for each faculty award created.

Sec. 65. RCW 28B.50.841 and 1990 c 29 s 4 are each amended to read
as follows:

(1) The faculty awards are the property of the institution and may be
named in honor of a donor, benefactor, or honoree of the institution, at the
option of the institution. The institution shall designate the use of the
award. The designation shall be made or renewed annually.

(2) The institution is responsible for soliciting private donations, in-
vesting and maintaining its endowment funds, administering the faculty
awards, and reporting on the program to the governor, the ((state)) college
board ((ffo ommunity colleg educatio,)), and the legislature, upon re-
quest. The institution may augment its endowment fund with additional
unrestricted private donations. The principal of the invested endowment
fund shall not be invaded.

(3) The proceeds from the endowment fund shall be used to pay ex-
penses for faculty awards, which may include in-service training, temporary
substitute or replacement costs directly associated with faculty development
programs, conferences, travel, publication and dissemination of exemplary
projects; to supplement the salary of the holder or holders of a faculty
award; or to pay expenses associated with the holder's program area. Funds
from this program shall not be used to supplant existing faculty develop-
ment funds.

Sec. 66. RCW 28B.50.843 and 1990 c 29 s 5 are each amended to read
as follows:

The process for determining local awards shall be subject to collective
bargaining. Decisions regarding the amounts of individual awards and who
receives them shall not be subject to collective bargaining and shall be sub-
ject to approval of the applicable ((COMM1 n1 t, c )) board of trustees.

Sec. 67. RCW 28B.50.850 and 1969 ex.s. c 283 s 32 are each amended
to read as follows:

It shall be the purpose of RCW 281.50.850 through 288.50.869 to es-
tablish a system of faculty tenure which protects the concepts of faculty
employment rights and faculty involvement in the protection of those rights
in the state system of community and technical colleges. RCW 28B.50.850
through 28B.50.869 shall define a reasonable and orderly process for ap-
pointment of faculty members to tenure status and the dismissal of the ten-
ured faculty member.

Employees of the Seattle Vocational Institute are exempt from this
section until July 1, 1993.
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Sec. 68. RCW 28B.50.851 and 1988 c 32 s 2 are each amended to read
as follows:

As used in RCW 28B.50.850 through 28B.50.869:
(1) "Tenure" shall mean a faculty appointment for an indefinite period

of time which may be revoked only for adequate cause and by due process;
(2)(a) "Faculty appointment", except as otherwise provided in ((sub-

section (2)))(b) ((below)) of this subsection, shall mean full time employ-
ment as a teacher, counselor, librarian or other position for which the
training, experience and responsibilities are comparable as determined by
the appointing authority, except administrative appointments; "faculty ap-
pointment" shall also mean department heads, division heads and adminis-
trators to the extent that such department heads, division heads or
administrators have had or do have status as a teacher, counselor, or librar-
ian; faculty appointment shall also mean employment on a reduced work
load basis when a faculty member has retained tenure under RCW
28B.50.859;

(b) 'Faculty appointment' shall not mean special faculty appointment
as a teacher, counselor, librarian, or other position as enumerated in ((sub-
section-(2)))(a) of this subsection, when such employment results from spe-
cial funds provided to a community college district from federal moneys or
other special funds which other funds are designated as "special funds" by
the ((state)) college board ((f communit col.legej , cu,.a,j,)): PROVID-
ED, That such "special funds" so designated by the ((stat)) college board
for purposes of this section shall apply only to teachers, counselors and li-
brarians hired from grants and service agreements and teachers, counselors
and librarians hired in nonformula positions. A special faculty appointment
resulting from such special financing may be terminated upon a reduction or
elimination of funding or a reduction or elimination of program: PROVID-
ED FURTHER, That 'faculty appointees' holding faculty appointments
pursuant to subsections (1) or (2)(a) of this section who have been subse-
quently transferred to positions financed from "special funds" pursuant to
((subsection (2))) (b) of this subsection and who thereafter lose their posi-
tions upon reduction or elimination of such "special funding' shall be enti-
tled to be returned to previous status as faculty appointees pursuant to
subsection (1) or (2)(a) of this section depending upon their status prior to
the "special funding" transfer. Notwithstanding the fact that tenure shall
not be granted to anyone holding a special faculty appointment, the termi-
nation of any such faculty appointment prior to the expiration of the term
of such faculty member's individual contract for any cause which is not re-
lated to elimination or reduction of financing or the elimination or reduction
of program shall be considered a termination for cause subject to the provi-
sions of this chapter;
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(3) "Probationary faculty appointment" shall mean a faculty appoint-
ment for a designated period of time which may be terminated without
cause upon expiration of the probationer's terms of employment;

(4) "Probationer" shall mean an individual holding a probationary
faculty appointment;

(5) "Administrative appointment" shall mean employment in a specific
administrative position as determined by the appointing authority;

(6) "Appointing authority" shall mean the board of trustees of a
((comimitiity)) college district;

(7) "Review committee" shall mean a committee composed of the pro-
bationer's faculty peers, a student representative, and the administrative
staff of the community or technical college: PROVIDED, That the majority
of the committee shall consist of the probationer's faculty peers.

Sec. 69. RCW 28B.50.867 and 1969 ex.s. c 283 s 43 are each amended
to read as follows:

Upon transfer of employment from one community or technical college
to another community or technical college within a district, a tenured fac-
ulty member shall have the right to retain tenure and the rights accruing
thereto which he or she had in his or her previous employment: PROVID-
ED, That upon permanent transfer of employment to another ((commumni-
ty)) college district a tenured faculty member shall not have the right to
retain his tenure or any of the rights accruing thereto.

Sec. 70. RCW 28B.50.869 and 1974 ex.s. c 33 s 2 are each amended to
read as follows:

The review committees required by RCW 28B.50.850 through 28B.50-
.869 shall be composed of members of the administrative staff, a student
representative, and the teaching faculty. The representatives of the teaching
faculty shall represent a majority of the members on each review commit-
tee. The members representing the teaching faculty on each review com-
mittee shall be selected by a majority of the teaching faculty and faculty
department heads acting in a body. The student representative, who shall be
a full time student, shall be chosen by the student association of the partic-
ular community or technical college in such manner as the members thereof
shall determine.

Sec. 71. RCW 28B.50.870 and 1977 ex.s. c 282 s I are each amended
to read as follows:

The district board of trustees of any ((co unity)) college district
currently operating an educational program with funds provided by another
state agency, including federal funds, which program has been in existence
for five or more years under the administration of one or more ((communi-
ty)) college districts, shall provide for the award or denial of tenure to any-
one who holds a special faculty appointment in such curricular program and
for as long as the program continues to be funded in such manner, utilizing
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the prescribed probationary processes and procedures set forth in this chap-
ter with the exception that no student representative shall be required to
serve on the review committee defined in RCW 28B.50.851: PROVIDED,
That such review processes and procedures shall not be applicable to faculty
members whose contracts are renewed after the effective date of this 1977
amendatory act and who have completed at least three consecutive years of
satisfactory full time service in such program, who shall be granted tenure
by the ((comimiin ty)) college district: PROVIDED FURTHER, That fac-
ulty members who have completed one year or more of satisfactory full time
service in such program shall be credited with such service for the purposes
of this section: PROVIDED, FURTHER, That provisions relating to tenure
for faculty under the provisions of this section shall be distinct from provi-
sions relating to tenure for other faculty of the ((commimuity)) college dis-
trict and faculty appointed to such special curricular program shall be
treated as a separate unit as respects selection, retention, reduction in force
or dismissal hereunder: AND PROVIDED FURTHER, That the provisions
of this section shall only be applicable to faculty holding a special faculty
appointment in an educational program operated in a state correctional in-
stitution pursuant to a written contract with a ((coniirnruty)) college
district.

Sec. 72. RCW 28B.50.873 and 1990 c 33 s 559 are each amended to
read as follows:

The ((state)) college board ((fx, ,uiiurrunity college educ,,t,,)) may
declare a financial emergency under the following conditions: (1) Reduction
of allotments by the governor pursuant to RCW 43.88.110(2), or (2) re-
duction by the legislature from one biennium to the next or within a bien-
nium of appropriated funds based on constant dollars using the implicit
price deflator. When a district board of trustees determines that a reduction
in force of tenured or probationary faculty members may be necessary due
to financial emergency as declared by the state board, written notice of the
reduction in force and separation from employment shall be given the fac-
ulty members so affected by the president or district president as the case
may be. Said notice shall clearly indicate that separation is not due to the
job performance of the employee and hence is without prejudice to such
employee and need only state in addition the basis for the reduction in force
as one or more of the reasons enumerated in subsections (1) and (2) of this
section.

Said tenured or probationary faculty members will have a right to re-
quest a formal hearing when being dismissed pursuant to subsections (1)
and (2) of this section. The only issue to be determined shall be whether
under the applicable policies, rules or collective bargaining agreement the
particular faculty member or members advised of severance are the proper
ones to be terminated. Said hearing shall be initiated by filing a written re-
quest therefor with the president or district president, as the case may be,
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within ten days after issuance of such notice. At such formal hearing the
tenure review committee provided for in RCW 28B.50.863 may observe the
formal hearing procedure and after the conclusion of such hearing offer its
recommended decision for consideration by the hearing officer. Failure to
timely request such a hearing shall cause separation from service of such
faculty members so notified on the effective date as stated in the notice, re-
gardless of the duration of any individual employment contract.

The hearing required by this section shall be an adjudicative proceed-
ing pursuant to chapter 34.05 RCW, the Administrative Procedure Act,
conducted by a hearing officer appointed by the board of trustees and shall
be concluded by the hearing officer within sixty days after written notice of
the reduction in force has been issued. Ten days written notice of the formal
hearing will be given to faculty members who have requested such a hearing
by the president or district president as the case may be. The hearing officer
within ten days after conclusion of such formal hearing shall prepare find-
ings, conclusions of law and a recommended decision which shall be for-
warded to the board of trustees for its final action thereon. Any such
determination by the hearing officer under this section shall not be subject
to further tenure review committee action as otherwise provided in this
chapter.

Notwithstanding any other provision of this section, at the time of a
faculty member or members request for formal hearing said faculty member
or members may ask for participation in the choosing of the hearing officer
in the manner provided in RCW 28A.405.310(4), said employee therein
being a faculty member for the purposes hereof and said board of directors
therein being the board of trustees for the purposes hereof: PROVIDED,
That where there is more than one faculty member affected by the board of
trustees' reduction in force such faculty members requesting hearing must
act collectively in making such request: PROVIDED FURTHER, That
costs incurred for the services and expenses of such hearing officer shall be
shared equally by the community or technical college and the faculty mem-
ber or faculty members requesting hearing.

When more than one faculty member is notified of termination because
of a reduction in force as provided in this section, hearings for all such fac-
ulty members requesting formal hearing shall be consolidated and only one
such hearing for the affected faculty members shall be held, and such con-
solidated hearing shall be concluded within the time frame set forth herein.

Separation from service without prejudice after formal hearing under
the provisions of this section shall become effective upon final action by the
board of trustees.

It is the intent of the legislature by enactment of this section and in
accordance with RCW 28B.52.035, to modify any collective bargaining
agreements in effect, or any conflicting board policies or rules, so that any
reductions in force which take place after December 21, 1981, whether in
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progress or to be initiated, will comply solely with the provisions of this
section: PROVIDED, That any applicable policies, rules, or provisions con-
tained in a collective bargaining agreement related to lay-off units, seniority
and re-employment rights shall not be affected by the provisions of this
paragraph.

Nothing in this section shall be construed to affect the right of the
board of trustees or its designated appointing authority not to renew a pro-
bationary faculty appointment pursuant to RCW 28B.50.857.

Sec. 73. RCW 28B.50.875 and 1969 ex.s. c 261 s 35 are each amended
to read as follows:

Local law enforcement agencies or such other public agencies that
shall be in need of such service may contract with any community or tech-
nical college for laboratory services for the analyzing of samples that
chemists associated with such ((community)) colleges may be able to per-
form under such terms and conditions as the individual ((community)) col-
lege may determine.

Employees of the Seattle Vocational Institute are exempt from this
section until July 1, 1993.

Sec. 74. RCW 15.76.120 and 1961 c 61 s 3 are each amended to read
as follows:

For the purposes of this chapter all agricultural fairs in the state which
may become eligible for state allocations shall be divided into categories, to
wit:

(1) "Area fairs"-those not under the jurisdiction of boards of county
commissioners; organized to serve an area larger than one county, having
both open and junior participation, and having an extensive diversification
of classes, displays and exhibits;

(2) "County and district fairs"--organized to serve the interests of
single counties other than those in which a recognized area fair or a district
fair as defined in RCW 36.37.050, is held and which are under the direct
control and supervision of the county commissioners of the respective coun-
ties, which havc both open and junior participation, but whose classes, dis-
plays and exhibits may be more restricted or limited than in the case of area
or district fairs. There may be but one county fair in a single county: PRO-
VIDED, HOWEVER, That the county commissioners of two or more
counties may, by resolution, jointly sponsor a county fair.

(3) "Community fairs"--organized primarily to serve a smaller area
than an area or county fair, which may have open or junior classes, displays,
or exhibits. There may be more than one community fair in a county.

(4) "Youth shows and fairs"-approved by duly constituted agents of
Washington State University and/or the Washington ((stat ...e ord f,
catinal -. Ad ,uc )) work force training and education coordinating board,
serving three or more counties, and having for their purpose the education
and training of rural youth in matters of rural living.
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Sec. 75. RCW 28A.305.270 and 1989 c 146 s 2 are each amended to
read as follows:

(1) The Washington state minority teacher recruitment program is es-
tablished. The program shall be administered by the state board of educa-
tion. The state board of education shall consult with the higher education
coordinating board, representatives of institutions of higher education, edu-
cation organizations having an interest in teacher recruitment issues, the
superintendent of public instruction, the state board for community and
technical colleges ((education)), the department of employment security,
and the ((state boad of vocational educatin wihin e.. ffice of t. ....
nor)) work force training and education coordinating board. The program
shall be designed to recruit future teachers from students in the targeted
groups who are in the ninth through twelfth grades and from adults in the
targeted groups who have entered other occupations.

(2) The program shall include the following:
(a) Encouraging students in targeted groups in grades nine through

twelve to acquire the academic and related skills necessary to prepare for
the study of teaching at an institution of higher education;

(b) Promoting teaching career opportunities to develop an awareness of
opportunities in the education profession;

(c) Providing opportunities for students to experience the application of
regular high school course work to activities related to a teaching career;
and

(d) Providing for increased cooperation among institutions of higher
education including community colleges, the superintendent of public in-
struction, the state board of education, and local school districts in working
toward the goals of the program.

NEW SECTION. Sec. 76. A new section is added to chapter 28A.150
RCW to read as follows:

(1) Each local education agency or college district offering vocational
educational programs shall establish local advisory committees to provide
that agency or district with advice on current job needs and on the courses
necessary to meet these needs.

(2) The local program committees shall:
(a) Participate in the determination of program goals;
(b) Review and evaluate program curricula, equipment, and

effectiveness;
(c) Include representatives of business and labor who reflect the local

industry, and the community; and
(d) Actively consult with other representatives of business, industry,

labor, and agriculture.
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NEW SECTION. Sec. 77. (1) Each local education agency or college
district offering vocational educational programs shall establish local advi-
sory committees to provide that agency or district with advice on current
job needs and on the courses necessary to meet these needs.

(2) The local program committees shall:
(a) Participate in the determination of program goals;
(b) Review and evaluate program curricula, equipment, and

effectiveness;
(c) Include representatives of business and labor who reflect the local

industry, and the community; and
(d) Actively consult with other representatives of business, industry,

labor, and agriculture.
NEW SECTION. Sec. 78. A new section is added to chapter 28A.300

RCW to read as follows:
The superintendent shall cooperate with the work force training and

education coordinating board in the conduct of the board's responsibilities
under section 7 of this act and shall provide information and data in a for-
mat that is accessible to the board.

NEW SECTION. Sec. 79. The college board shall cooperate with the
work force training and education coordinating board in the conduct of the
board's responsibilities under section 7 of this act and shall provide infor-
mation and data in a format that is accessible to the board.

NEW SECTION. Sec. 80. A new section is added to chapter 50.12
RCW to read as follows:

The commissioner shall cooperate with the work force training and ed-
ucation coordinating board in the conduct of the board's responsibilities un-
der section 7 of this act and shall provide information and data in a format
that is accessible to the board.

Sec. 81. RCW 28C.10.020 and 1990 c 188 s 5 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Agency" means the ((state. b.ad F, vi.nal...uat.i.on,)) work
force training and education coordinating board or its successor.

(2) "Agent" means a person owning an interest in, employed by, or
representing for remuneration a private vocational school within or without
this state, who enrolls or personally attempts to secure the enrollment in a
private vocational school of a resident of this state, offers to award educa-
tional credentials for remuneration on behalf of a private vocational school,
or holds himself or herself out to residents of this state as representing a
private vocational school for any of these purposes.

(3) "Degree" means any designation, appellation, letters, or words in-
cluding but not limited to "associate," "bachelor," "master," "doctor," or
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"fellow" which signify or purport to signify satisfactory completion of an
academic program of study beyond the secondary school level.

(4) "Education" includes but is not limited to, any class, course, or
program of training, instruction, or study.

(5) "Educational credentials" means degrees, diplomas, certificates,
transcripts, reports, documents, or letters of designation, marks, appella-
tions, series of letters, numbers, or words which signify or appear to signify
enrollment, attendauze, progress, or satisfactory completion of the require-
ments or prerequisites for any educational program.

(6) "Entity" includes, but is not limited to, a person, company, firm,
society, association, partnership, corporation, or trust.

(7) "Private vocational school" means any location where [there is] an
entity offering postsecondary education in any form or manner for the pur-
pose of instructing, training, or preparing persons for any vocation or
profession.

(8) "To grant" includes to award, issue, sell, confer, bestow, or give.
(9) "To offer" includes, in addition to its usual meanings, to advertise

or publicize. "To offer" also means to solicit or encourage any person, di-
rectly or indirectly, to perform the act described.

(10) "To operate" means to establish, keep, or maintain any facility or
location where, from, or through which education is offered or educational
credentials are offered or granted to residents of this state, and includes
contracting for the performance of any such act.

NEW SECTION. Sec. 82. Community and technical colleges may
contract with local common school districts to provide occupational and ac-
ademic programs for high school students. Common school districts whose
students currently attend vocational-technical institutes shall not suffer loss
of opportunity to continue to enroll their students at technical colleges.

For the purposes of this section, "opportunity to enroll" includes, but is
not limited to, the opportunity of common school districts to enroll the same
number of high school students enrolled at each vocational-technical insti-
tute during the period July 1, 1989, through June 30, 1990, and the oppor-
tunity for common school districts to increase enrollments of high school
students at each technical college in proportion to annual increases in en-
rollment within the school districts participating on the effective date of this
section. Technical colleges shall offer programs which are accessible to high
school students to at least the extent that existed during the period July 1,
1989, through June 30, 1990, and to the extent necessary to accommodate
proportional annual growth in enrollments of high school students within
school districts participating on the effective date of this section. Accom-
modating such annual increases in enrollment or program offerings shall be
the first priority within technical colleges subject to any enrollment or
budgetary restrictions. Technical colleges shall not charge tuition or student
services and activities fees to high school students enrolled in the college.
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Technical colleges may enter into interlocal agreements with local
school districts to provide instruction in courses required for high school
graduation, basic skills, and literacy training for students enrolled in tech-
nical college programs.

NEW SECTION. Sec. 83. When the state system of community and
technical colleges assumes administrative control of the vocational-technical
institutes, personnel employed by the vocational-technical institutes shall:

(1) Suffer no reduction in compensation, benefits, senijrity, or employ-
ment status. After the effective date of this section, classified employees
shall continue to be covered by chapter 41.56 RCW and faculty members
and administrators shall be covered by chapter 28B.50 RCW;

(2) To the extent applicable to faculty members, any faculty currently
employed on a "continuing contract" basis under RCW 28A.405.210 be
awarded tenure pursuant to RCW 28B.50.851 through 28B.50.873, except
for any faculty members who are provisional employees under RCW
28A.405.220;

(3) Be eligible to participate in the health care and other insurance
plans provided by the health care authority and the state employee benefits
board pursuant to chapter 41.05 RCW;

(4) Be eligible to participate in old age annuities or retirement income
plans under the rules of the state board for community and technical col-
leges pursuant to RCW 28B.10.400 or the teachers' retirement system plan
I for personnel employed before July 1, 1977, or plan II for personnel em-
ployed after July 1, 1977, under chapter 41.32 RCW; however, no affected
vocational-technical institute employee shall be required to choose from
among any available retirement plan options prior to six months after the
effective date of this section;

(5) Have transferred to their new administrative college district all ac-
crued sick and vacation leave and thereafter shall earn and use all such
leave under the rule established pursuant to RCW 28B.50.551;

(6) Be eligible to participate in the deferred compensation plan pursu-
ant to RCW 41.04.250 and the dependent care program pursuant to RCW
41.04.600 under the rules established by the state deferred compensation
committee.

An exclusive bargaining representative certified to represent a bargain-
ing unit covering employees of a vocational technical institute on the effec-
tive date of this section shall remain the exclusive representative of such
employees thereafter until and unless such representative is replaced or de-
certified in accordance with state law.

Any collective bargaining agreement in effect on June 30, 1991, shall
remain in effect as it applies to employees of vocational technical institutes
until its expiration or renewal date or until renegotiated or renewed in ac-
cordance with chapter 28B.52 or 41.56 RCW. After the expiration date of a
collective bargaining agreement, all of the terms and conditions specified in
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the collective bargaining agreement, as it applies to employees of vocation-
al-technical institutes, shall remain in effect until the effective date of a
subsequent agreement, not to exceed one year from the termination date
stated in the agreement. The board of trustees and the employees may mu-
tually agree to continue the terms and conditions of the agreement beyond
the one year extension. However, nothing in this section shall be construed
to deny any employee right granted under chapter 28B.52 or 41.56 RCW.
Labor relations processes and agreements covering faculty members of vo-
cational technical institutes after the effective date of this section shall be
governed by chapter 28B.52 RCW. Labor relations processes and agree-
ments covering classified employees of vocational technical institutes after
the effective date of this section shall continue to be governed by chapter
41.56 RCW.

NEW SECTION. Sec. 84. Notwithstanding the provisions of chapter
28B.15 RCW, technical colleges and the Seattle Vocational Institute may
continue to collect student tuition and fees per their standard operating
procedures in effect on the effective date of this section. The applicability of
existing community college rules and statutes pursuant to chapter 28B.15
RCW regarding tuition and fees shall be determined by the statc board for
community and technical colleges within two years of the effective date of
this section.

NEW SECTION. Sec. 85. All powers, duties, and functions of the su-
perintendent of public instruction and the state board of education pertain-
ing to projects of adult education, including the state-funded Even Start
and including the adult education programs operated pursuant to 20 U.S.C.
Sec. 1201 as amended by P.L. 100-297, are transferred to the state board
for community and technical colleges. All references to the director or su-
perintendent of public instruction or the state board of education in the Re-
vised Code of Washington shall be construed to mean the director or the
state board for community and technical colleges when referring to the
functions transferred in this section.

NEW SECTION. Sec. 86. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the superintend-
ent of public instruction pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the state board for commu-
nity and technical colleges. All cabinets, furniture, office equipment, motor
vehicles, and other tangible property employed by the superintendent of
public instruction in carrying out the powers, functions, and duties trans-
ferred shall be made available to the state board for community and tech-
nical colleges. All funds, credits, or other assets held in connection with the
powers, functions, and duties transferred shall be assigned to the state board
for community and technical colleges.
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Any appropriations made to the superintendent of public instruction
for carrying out the powers, functions, and duties transferred shall, on the
effective date of this section, be transferred and credited to the state board
for community and technical colleges.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

The superintendent or designee, and the director of the state board
shall work out a mutually agreeable schedule to accomplish this transfer by
no later than July 1, 1991.

NEW SECTION. Sec. 87. All employees of the superintendent of
public instruction engaged in performing the powers, functions, and duties
transferred are transferred to the jurisdiction of the state board for com-
munity and technical colleges. All employees classified under chapter 41.06
RCW, the state civil service law, are assigned to the state board for com-
munity and technical colleges to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules governing
chapter 28B.16 RCW.

NEW SECTION. Sec. 88. All rules and all pending business before
the superintendent of public instruction pertaining to the powers, functions,
and duties transferred shall be continued and acted upon by the state board
for community and technical colleges. All existing contracts and obligations
shall remain in full force and shall be performed by the state board for
community and technical colleges.

NEW SECTION. Sec. 89. The transfer of the powers, duties, func-
tions, and personnel of the superintendent of public instruction shall not af-
fect the validity of any act performed prior to the effective date of this
section.

NEW SECTION. Sec. 90. If apportionments of budgeted funds are
required because of the transfers directed by sections 86 through 89 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 91. Nothing contained in sections 86 through
90 of this act may be construed to alter any existing collective bargaining
unit or the provisions of any existing collective bargaining agreement until
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the agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 92. The college board personnel administering
state and federally funded programs for adult basic skills and literacy edu-
cation shall be known as the state office for adult literacy.

NEW SECTION. Sec. 93. The legislature finds that a vocational in-
stitute in the central area of the city of Seattle provides civic, social, and
economic benefits to the people of the state of Washington. Economic de-
velopment is enhanced by increasing the number of skilled individuals who
enter the labor market and social welfare costs are reduced by the training
of individuals lacking marketable skills. The students at the institute are
historically economically disadvantaged, and include racial and ethnic mi-
norities, recent immigrants, single-parent heads of households, and persons
who are dislocated workers or without specific occupational skills. The in-
stitute presents a unique opportunity for business, labor, and community-
based organizations, and educators to work together to provide effective vo-
cational-technical training to the economically disadvantaged of urban
Seattle, and to serve as a national model of such cooperation. Moreover, a
trained work force is a major factor in attracting new employers, and with
greater minority participation in the work force, the institute is uniquely lo-
cated to deliver training and education to the individuals employers must
increasingly turn to for their future workers.

NEW SECTION. Sec. 94. The public nonprofit corporation for the
Washington institute for applied technology is hereby abolished and its
powers, duties, and functions are hereby transferred to the sixth college dis-
trict. The Washington institute for applied technology shall be renamed the
Seattle Vocational Institute. The Seattle Vocational Institute shall become a
fourth unit of the sixth college district. All references to the director or
public nonprofit corporation for the Washington institute for applied tech-
nology in the Revised Code of Washington shall be construed to mean the
director of the Seattle Vocational Institute.

NEW SECTION. Sec. 95. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the public non-
profit corporation for the Washington institute for applied technology shall
be delivered to the custody of the sixth college district. All cabinets, furni-
ture, office equipment, motor vehicles, and other tangible property employed
by the public nonprofit corporation for the Washington institute for applied
technology shall be made available to the sixth college district for the use of
the Seattle Vocational Institute. All funds, credits, or other assets held by
the public nonprofit corporation for the Washington institute for applied
technology shall be assigned to the sixth college district for the use of the
institute.
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Any appropriations made to the public nonprofit corporation for the
Washington institute for applied technology shall, on the effective date of
this section, be transferred and credited to the sixth college district.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 96. All contractual obligations, rules, and all
pending business before the public nonprofit corporation for the Washington
institute for applied technology shall be continued and acted upon by the
sixth college district. All existing contracts and obligations shall remain in
full force and shall be performed by the sixth college district.

NEW SECTION. Sec. 97. All employees of the Washington institute
for applied technology engaged in performing the powers, functions, and
duties transferred are transferred to the jurisdiction of the Seattle Voca-
tional Institute. All employees classified under chapter 41.06 RCW, the
state civil service law, are assigned to the Seattle Vocational Institute to
perform their usual duties upon the same terms as formerly, without any
loss of rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing state civil service.

NEW SECTION. Sec. 98. The transfer of the powers, duties, func-
tions, and personnel of the public nonprofit corporation for the Washington
institute for applied technology shall not affect the validity of any act per-
formed prior to the effective date of this section.

NEW SECTION. Sec. 99. If apportionments of budgeted funds are
required because of the transfers directed by sections 95 through 98 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 100. The mission of the institute shall be to
provide occupational, basic skills, and literacy education opportunities to
economically disadvantaged populations in urban areas of the college dis-
trict it serves. The mission shall be achieved primarily through open-entry,
open-exit, short-term, competency-based basic skill, and job training pro-
grams targeted primarily to adults. The board of trustees of the sixth col-
lege district shall appoint a nine-member advisory committee consisting of
equal representation from business, labor, and community representatives to
provide advice and counsel to the administration of the institute and the
district administration.
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NEW SECTION. Sec. 101. Funding for the institute shall be included
in a separate allocation to the sixth college district, and funds allocated for
the institute shall be used only for purposes of the institute.

NEW SECTION. Sec. 102. The sixth college district shall conduct a
survey of the capital facilities and equipment necessary to operate the pro-
gram at the institute. The district shall present the survey to the state board
for community and technical colleges by December 1, 1991. The board shall
include the survey in its budget request to the legislature which shall con-
sider a supplementary appropriation for the 1992-93 fiscal year to the sixth
college district based on the results of this survey.

NEW SECTION. Sec. 103. The district may provide for waivers of
tuition and fees and provide scholarships for students at the institute. The
district may negotiate with applicable public or private service providers to
conduct the instructional activities of the institute. The district may employ
instructional staff or faculty. The district may also contract with private in-
dividuals for instructional services. Until at least July 1, 1993, all faculty
and staff serve at the pleasure of the district. In order to allow the district
flexibility in its personnel policies with the institute, the district and the in-
stitute, with reference to employees of the institute employed during an ini-
tial two-year period until July 1, 1993, are exempt from chapters 28B.16,
28B.52 (relating to collective bargaining), 41.04, 41.05, 41.06, and 41.40
RCW; from RCW 43.01.040 through 43.01.044; and from RCW 28B.50-
.551 and 28B.50.850 through 28B.50.875 (relating to faculty tenure).

NEW SECTION. Sec. 104. A new section is added to chapter 41.06
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

" NEW SECTION. Sec. 105. A new section is added to chapter 41.05
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

NEW SECTION. Sec. 106. A new section is added to chapter 41.04
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

NEW SECTION. Sec. 107. A new section is added to chapter 28B.16
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

NEW SECTION. Sec. 108. A new section is added to chapter 41.40
RCW to read as follows:
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Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

NEW SECTION. Sec. 109. A new section is added to chapter 28B.52
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from the
provisions of this chapter until July 1, 1993.

NEW SECTION. Sec. 110. A new section is added to chapter 43.01
RCW to read as follows:

Employees of the Seattle Vocational Institute are exempt from RCW
43.01.040 through 43.01.044 until July 1, 1993.

NEW SECTION. Sec. 111. Related and supplemental instruction for
apprentices, coordination of instruction with job experiences, and the selec-
tion and training of teachers and coordinators for such instruction shall be
the responsibility of the state board for community and technical colleges
and its local community and technical colleges.

NEW SECTION. Sec. 112. A new section is added to chapter 41.56
RCW to read as follows:

In addition to the entities listed in RCW 41.56.020, this chapter shall
apply to classified employees of technical colleges as provided for in section
83 of this act.

Sec. 113. RCW 28B.10.016 and 1977 ex.s. c 169 s I are each amended
to read as follows:

For the purposes of this title:
(1) "State universities" means the University of Washington and

Washington State University.
(2) "Regional universities" means Western Washington University at

Bellingham, Central Washington University at Ellensburg, and Eastern
Washington University at Cheney.

(3) "State college" means The Evergreen State College in Thurston
county.

(4) "Institutions of higher education" or "postsecondary institutions"
means the state universities, the regional universities, The Evergreen State
College, ((mid)) the community colleges, and the technical colleges.

NEW SECTION. Sec. 114. There is hereby established the task force
on technical colleges appointed by the governor. The task force shall be
chaired by the director of the state board for community and technical col-
leges. The task force shall consist of representatives of the state board for
community and technical colleges, community colleges, and the directors of
the vocational-technical institutes. The purpose of the task force shall be to
reach agreement on transitional issues posed by the bringing together of
technical colleges and community colleges. The areas of agreement shall in-
clude the district boundaries and service areas not specified on the effective
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date of this section, for technical colleges that are not specified on the ef-
fective date of this section and such other matters as are assigned to the
task force by chapter -.- , Laws of 1991 (this act). The director of the
state board shall convene the task force within thirty days after the ap-
pointment of the members. The task force shall report on its final recom-
mendations to the college board and the governor by December 1, 1991.
Those issues remaining in dispute shall be settled by the governor or the
governor's designee.

NEW SECTION. Sec. 115. Title to or all interest in real estate, choses
in action and all other assets, and liabilities including court claims, includ-
ing but not limited to assignable contracts, cash, deposits in county funds
(including any interest or premiums thereon), equipment, buildings, facili-
ties, and appurtenances thereto held as of the effective date of this section
by or for a school district and obtained identifiably with federal, state, or
local funds appropriated for vocational-technical institutes purposes or
postsecondary vocational educational purposes, or used or obtained with
funds budgeted for postsecondary vocational educational purposes, or used
or obtained primarily for vocational-technical institute educational purpos-
es, shall, on the date on which the first board of trustees of each district
takes office, vest in or be assigned to the district board. Cash, funds, ac-
counts, or other deposits obtained or raised by a school district to pay for
indebtedness, bonded or otherwise, contracted on or before the effective date
of this section, for vocational-technical institute purposes shall remain with
and continue to be, after February 2, 1992, an asset of the school district.
Any option acquired by the school district to purchase real property which
in the judgment of the school district will be used in the common school
program may remain with the school district notwithstanding that such op-
tion was obtained in consideration of the purchase by such school district of
other property for vocational-technical institute purposes. Unexpended
funds of a common school district derived from the sale, before the effective
date of this section, of bonds authorized for any purpose which includes vo-
cational-technical institute purposes and not committed for any existing
construction contract, shall remain with and continue to be an asset of such
common school district, unless within thirty days after said date such com-
mon school district determines to transfer such funds to the board of
trustees.

NEW SECTION. Sec. 116. All powers, duties, and functions of the
school district pertaining to a vocational-technical institute are transferred
to the state board for community and technical colleges until the establish-
ment of local boards of trustees with authority for the technical college. All
references to the director or school district in the Revised Code of
Washington shall be construed to mean the director or state board for com-
munity and technical colleges when referring to the functions transferred in
this section.
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NEW SECTION. Sec. 117. All reports, documents, surveys, books,
records, files, papers, licenses, or written material in the possession of the
school district pertaining to the powers, functions, and duties transferred
shall be delivered to the custody of the state board for community and
technical colleges. All cabinets, furniture, office equipment, motor vehicles,
and other tangible property employed by the school district in carrying out
the powers, functions, and duties transferred shall be made available to the
state board for community and technical colleges. All funds, credits, or
other assets held in connection with the powers, functions, and duties trans-
ferred shall be assigned to the state board for community and technical
colleges.

Any appropriations made to the school district for carrying out the
powers, functions, and duties transferred shall, on the effective date of this
section, be transferred and credited to the state board for community and
technical colleges.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 118. All employees of the school district en-
gaged in performing the powers, functions, and duties transferred are tem-
porarily transferred to the jurisdiction of the state board for community and
technical colleges. The transfer of employees to the state board for commu-
nity and technical colleges shall not constitute termination of employment
or reductions in force by the school districts and shall be excluded from the
requirementu of RCW 28A.405.210 through 28A.405.240 and 28A.405.300
through 28A.405.380. Until the local board of trustees assumes control of
the college, all classified employees are assigned to the jurisdiction of the
state board for community and technical colleges to perform their usual
duties upon the same terms as formerly, without any loss of rights, subject
to any action that may be appropriate thereafter in accordance with chapter
41.56 RCW.

NEW SECTION. Sec. 119. All rules and all pending business before
the school district pertaining to the powers, functions, and duties transferred
shall be continued and acted upon by the state board for community and
technical colleges. All existing contracts and obligations shall remain in full
force and shall be performed by the state board for community and techni-
cal colleges.

NEW SECTION. Sec. 120. The transfer of the powers, duties, func-
tions, and personnel of the school district shall not affect the validity of any
act performed prior to the effective date of this section.
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NEW SECTION. Sec. 121. If apportionments of budgeted funds are
required because of the transfers directed by sections 117 through 120 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 122. All powers, duties, and functions of the
superintendent of public instruction pertaining to vocational-technical insti-
tutes are transferred to the state board for community and technical col-
leges. All references to the director or superintendent of public instruction
in the Revised Code of Washington shall be construed to mean the director
or state board for community and technical colleges when referring to the
functions transferred in this section.

NEW SECTION. Sec. 123. All reports, documents, surveys, books,
records, files, papers, licenses, or written material in the possession of the
superintendent of public instruction pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the state board for
community and technical colleges. All cabinets, furniture, office equipment,
motor vehicles, and other tangible property employed by the superintendent
of public instruction in carrying out the powers, functions, and duties trans-
ferred shall be made available to the state board for community and tech-
nical colleges. All funds, credits, or other assets held in connection with the
powers, functions, and duties transferred shall be assigned to the state board
for community and technical colleges.

Any appropriations made to the superintendent of public instruction
for carrying out the powers, functions, and duties transferred shall, on the
effective date of this section, be transferred and credited to the state board
for community and technical colleges.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 124. All employees of the supe;rintendent of
public instruction engaged in performing the powers, functiolls, and duties
transferred are transferred to the jurisdiction of the state board for com-
munity and technical colleges. All employees classified under chapter 41.06
RCW, the state civil service law, are assigned to the state board for com-
munity and technical colleges to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may
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be appropriate thereafter in accordance with the laws and rules governing
chapter 28B.16 RCW.

NEW SECTION. Sec. 125. All rules and all pending business before
the superintendent of public instruction pertaining to the powers, functions,
and duties transferred shall be continued and acted upon by the state board
for community and technical colleges. All existing contracts and obligations
shall remain in full force and shall be performed by the state board for
community and technical colleges.

NEW SECTION. Sec. 126. The transfer of the powers, duties, func-
tions, and personnel of the superintendent of public instruction shall not af-
fect the validity of any act performed prior to the effective date of this
section.

NEW SECTION. Sec. 127. If apportionments of budgeted funds are
required because of the transfers directed by sections 123 through 126 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 128. All funds appropriated by the legislature
in the capital budget for the 1991-93 biennium pertaining to vocational-
technical institutes and to community colleges are hereby combined under
the capital budget for the state board for community and technical colleges,
provided that funds appropriated in the 1991-93 biennium pertaining to
vocational-technical institutes or technical colleges shall be made available
solely for the use of those entities.

NEW SECTION. Sec. 129. Capital and (RMI) projections for voca-
tional-technical institutes are hereby incorporated into the six-year capital
plan for community colleges that begins in the 1993-95 biennium and
placed under the capital plans and projections for the state board for com-
munity and technical colleges.

NEW SECTION. Sec. 130. All funds appropriated by the legislature
in the operating budget for the 1991-93 biennium pertaining to vocational-
technical institutes and to community colleges are combined under the
operating budget for the state board for community and technical colleges,
provided that funds appropriated in the 1991-93 biennium pertaining to
vocational-technical institutes or technical colleges shall be made available
solely for the use of those entities.

NEW SECTION. Sec. 131. Title to or all interest in real estate, choses
in action, and all other assets and liabilities, including court claims, includ-
ing but not limited to assignable contracts, cash, deposits in county funds
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(including any interest or premiums thereon), equipment, buildings, facili-
ties, and appurtenances thereto held as of the effective date of this section
by or for a school district and obtained identifiably with federal, state, or
local funds appropriated for vocational-technical institute purposes or post-
secondary vocational educational purposes, or used or obtained with funds
budgeted for vocational-technical institute purposes or postsecondary voca-
tional education purposes, or used or obtained primarily for vocational edu-
cation purposes, and all liabilities including, but not limited to court claims
incurred on behalf of a vocational-technical institute by a school district,
shall, on the date on which the first board of trustees of each college district
takes office, vest in or be assigned to the state board for community and
technical colleges. Grounds that have been used primarily as a playground
for children shall continue to be made available for such use.

Cash, funds, accounts, or other deposits obtained or raised by a school
district to pay for indebtedness, bonded or otherwise, contracted on or be-
fore the effective date of this section for vocational-technical institute pur-
poses shall remain with and continue to be, after the effective date of this
section, an asset of the school district.

Any option acquired by the school district to purchase real property
which in the judgment of the school district will be used in the common
school program may remain with the school district not withstanding that
such option was obtained in consideration of the purchase by such school
district of other property for vocational-technical institute purposes.

Unexpended funds of a common school district derived from the sale of
bonds issued for vocational-technical institute capital purposes and not
committed for any existing construction contract, shall be transferred to the
college district of which the institute is a part for application to such
projects.

For the purposes of this section and to facilitate the process of alloca-
ting the assets, the board of directors of each school district in which a vo-
cational-technical institute is located, and the director of each vocational-
technical institute, shall each submit to the state board of education, and
the state board for community and technical colleges within ninety days of
the effective date of this section, an inventory listing all real estate, personal
property, choses in action, and other assets, held by a school district which,
under the criteria of this section, will become the assets of the state board
for community and technical colleges.

However, assets used primarily for vocational-technical institute pur-
poses shall include, but not be limited to, all assets currently held by school
districts which have been used on an average of at least seventy-five percent
of the time during the 1989-90 school year, or if acquired subsequent to
July 1, 1990, since its time of acquisition, for vocational-technical institute
purposes, except that facilities used during school construction and remod-
eling periods to house vocational-technical institute. programs temporarily
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and facilities tha, were vacated by the vocational-technical institute and
returned to the school district during 1990-91 are not subject to this
requirement.

The ultimate decision and approval with respect to the allocation and
dispositions of the assets and liabilities including court claims under this
section shall be made by a task force appointed by the governor in consul-
tation with the superintendent of public instruction and the state board for
community and technical colleges. Any issues remaining in dispute shall be
settled by the governor or the governor's designee. The decision of the
governor, the governor's designee, or the task force may be appealed within
sixty days after such decision is issued by appealing to the district court of
Thurston county. The decision of the superior court may be appealed to the
supreme court of the state in accordance with the provision of the Adminis-
trative Procedure Act, chapter 34.05 RCW.

NEW SECTION. Sec. 132. If, before the effective date of this section,
the use of a single building facility is being shared between an existing vo-
cational-technical institute program and a K-12 program, the respective
boards shall continue to share the use of the facility until such time as it is
convenient to remove one of the two programs to another facility. The de-
termination of convenience shall be based solely upon the best interests of
the students involved.

If a vocational-technical institute district board and a common school
district board are sharing the use of a single facility, the program occupying
the majority of the space of such facility, exclusive of space utilized equally
by both, shall determine which board will be charged with the administra-
tion and control of such facility. The determination of occupancy shall be
based upon the space occupied as of January 1, 1990.

The board charged with the administration and control of such facility
may share expenses with the other board for the use of the facility.

In the event that the two boards are unable to agree upon which board
is to administer and control the facility or upon a fair share of expenses for
the use of the facility, the governor shall appoint an arbitrator to settle the
matter. The decisions of the arbitrator shall be final and binding upon both
boards. The expenses of the arbitration shall be divided equally by each
board.

NEW SECTION. Sec. 133. All funds remaining from any public or
private grant, contract, or in various auxiliary enterprise accounts for voca-
tional-technical institute purposes shall be transferred to the appropriate
college district under the state board for community and technical colleges
once a district board of trustees has been appointed.

NEW SECTION. Sec. 134. In the event a new college district is cre-
ated, the governor shall appoint new trustees to the district's board of trust-
ees in accordance with RCW 28B.50.100.
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Sec. 135. RCW 43.19.190 and 1987 c 414 s 10 are each amended to
read as follows:

The director of general administration, through the state purchasing
and material control director, shall:

(1) Establish and staff such administrative organizational units within
the division of purchasing as may be necessary for effective administration
of the provisions of RCW 43.19.190 through 43.19.1939;

(2) Purchase all material, supplies, services, and equipment needed for
the support, maintenance, and use of all state institutions, colleges, commu-
nity colleges, technical colleges, college districts, and universities, the offices
of the elective state officers, the supreme court, the court of appeals, the
administrative and other departments of state government, and the offices of
all appointive officers of the state: PROVIDED, That the provisions of
RCW 43.19.190 through 43.19.1937 do not apply in any manner to the op-
eration of the state legislature except as requested by said legislature:
PROVIDED, That primary authority for the purchase of specialized equip-
ment, instructional, and research material for their own use shall rest with
the colleges, community colleges, and universities: PROVIDED FUR-
THER, That universities operating hospitals and the state purchasing and
material control director, as the agent for state hospitals as defined in RCW
72.23.010, and for health care programs provided in state correctional in-
stitutions as defined in RCW 72.65.010(3) and veterans' institutions as de-
fined in RCW 72.36.010 and 72.36.070, may make purchases for hospital
operation by participating in contracts for materials, supplies, and equip-
ment entered into by cooperative hospital service organizations as defined in
section 501(e) of the Internal Revenue Code, or its successor: PROVIDED
FURTHER, That primary authority for the purchase of materials, supplies,
and equipment for resale to other than public agencies shall rest with the
state agency concerned: PROVIDED FURTHER, That authority to pur-
chase services as included herein does not apply to personal services as de-
fined in chapter 39.29 RCW, unless such organization specifically requests
assistance from the division of purchasing in obtaining personal services and
resources are available within the division to provide, such assistance: PRO-
VIDED FURTHER, That the authority for the purchase of insurance and
bonds shall rest with the risk manager under RCW 43.19.1935 as now or
hereafter amended;

(3) Provide the required staff assistance for the state supply manage-
ment advisory board through the division of purchasing;

(4) Have authority to delegate to state agencies authorization to pur-
chase or sell, which authorization shall specify restrictions as to dollar
amount or to specific types of material, equipment, services, and supplies:
PROVIDED, That acceptance of the purchasing authorization by a state
agency does not relieve such agency from conformance with other sections
of RCW 43.19.190 through 43.19.1939, as now or hereafter amended, or
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from policies established by the director after consultation with the state
supply management advisory board: PROVIDED FURTHER, That dele-
gation of such authorization to a state agency, including an educational in-
stitution, to purchase or sell material, equipment, services, and supplies shall
not be granted, or otherwise continued under a previous authorization, if
such agency is not in substantial compliance with overall state purchasing
and material control policies as established herein;

(5) Contract for the testing of material, supplies, and equipment with
public and private agencies as necessary and advisable to protect the inter-
ests of the state;

(6) Prescribe the manner of inspecting all deliveries of supplies, mate-
rials, and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and equipment
purchased through the division shall be delivered, stored, and distributed;

(8) Provide for the maintenance of a catalogue library, manufacturers'
and wholesalers' lists, and current market information;

(9) Provide for a commodity classification system and may, in addition,
provide for the adoption of standard specifications after receiving the rec-
ommendation of the supply management advisory board;

(10) Provide for the maintenance of inventory records of supplies, ma-
terials, and other property;

(11) Prepare rules and regulations governing the relationship and pro-
cedures between the division of purchasing and state agencies and vendors;

(12) Publish procedures and guidelines for compliance by all state
agencies, including educational institutions, which implement overall state
purchasing and material control policies;

(13) Conduct periodic visits to state agencies, including educational
institutions, to determine if statutory provisions and supporting purchasing
and material control policies are being fully implemented, and based upon
such visits, take corrective action to achieve compliance with established
purchasing and material control policies under existing statutes when
required.

NEW SECTION. Sec. 136. Sick leave accumulated by employees of
vocational-technical institutes shall be transferred to the college districts
without loss of time subject to the provisions of RCW 28B.50.551 and the
further provisions of any negotiated agreements then in force.

NEW SECTION. Sec. 137. The state employees' benefit board shall
adopt rules to preclude any preexisting conditions or limitations in existing
health care service contracts for school district employees at vocational-
technical institutes transferred to the state board for community and tech-
nical colleges. The board shall also provide for the disposition of any divi-
dends or refundable reserves in the school district's health care service
contracts applicable to vocational-technical institute employees.
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NEW SECTION. Sec. 138. If a school board has contracted to re-
deem general obligation bonds used for the construction or acquisition of
facilities which are now to be under the administration, control, and occu-
pancy of the college district board, the school board shall continue to re-
deem the bonds in accordance with the provisions of the bonds.

NEW SECTION. Sec. 139. If a technical college is created after the
effective date of this section, that college may contract with an adjacent
college district for administrative services until such time that an existing or
new college district may assume jurisdiction over the college.

NEW SECTION. Sec. 140. The legislature finds that the needs of the
work force and the economy necessitate enhanced vocational education op-
portunities in secondary education including curriculum which integrates
vocational and academic education. In order for the state's work force to be
competitive in the world market, employees need competencies in both
vocational/technical skills and in core essential competencies such as Eng-
lish, math, science/technology, geography, history, and critical thinking.
Curriculum which integrates vocational and academic education reflects
that many students learn best through applied learning, and that students
should be offered flexible education opportunities which prepare them for
both the world of work and for higher education.

NEW SECTION. Sec. 141. The superintendent of public instruction
shall with the advice of the work force training and education coordinating
board develop model curriculum integrating vocational and academic edu-
cation at the secondary level. The curriculum shall integrate vocational ed-
ucation for gainful employment with education in the academic subjects of
English, math, science/technology, geography, and history, and with educa-
tion in critical thinking. Upon completion, the model curriculum shall be
provided for consideration and use by school districts.

NEW SECTION. Sec. 142. A new section is added to chapter
28A.320 RCW to read as follows:

As of the effective date of this section, school districts shall not remove
facilities, equipment, or property from the jurisdiction or use of the techni-
cal colleges. This shall include direct and indirect funds other than those
indirect charges provided for in the 1990-91 appropriations act. School dis-
tricts shall not increase direct or indirect charges for central district admin-
istrative support for technical college programs above the percentage rate
charged in the 1990-91 school year. This provision on administrative
charges for technical college programs shall apply to any state and federal
grants, tuition, and other revenues generated by technical college programs.
School districts and the superintendent of public instruction shall cooperate
fully with the technical colleges and the state board for community and
technical colleges with regard to the implementation of chapter .. ., Laws
of 1991 (this act). No employee of a technical college may be discriminated
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against based on actions or opinions expressed on issues surrounding chapter
.... Laws of 1991 (this act). Any dispute related to issues contained in this
section shall be resolved under section 131 of this act.

NEW SECTION. Sec. 143. During the period from the effective date
of this section until September 1, 1991:

(1) The executive director of the state board for community and tech-
nical colleges, or the executive director's designee, may enter into contracts,
or ;3reements for goods, services, and personnel, on behalf of the technical
college, which are effective after September 1, 1991. The executive director,
or the executive director's designee, may conduct business, including budget
approval, relevant to the operation of the technical college in the period
subsequent to September 1, 1991.

(2) Vocational-technical institute directors may conduct business rele-
vant to the operation of the vocational-technical institutes. School boards
and superintendents may not restrict or remove powers previously delegated
to the vocational-technical institute directors during the 1990-91 school
year.

(3) Technical colleges' boards of trustees appointed before September
1, 1991, shall serve in an advisory capacity to the vocational-technical in-
stitute director.

As of September 1, 1991, technical colleges may, by interlocal agree-
ment, continue to purchase from the school districts, support services within
mutually agreed upon categories at a cost not to exceed the indirect rate
charged during the 1990-91 school year. No employee of a technical college
may be discriminated against based on actions or opinions expressed on is-
sues surrounding chapter . . ., Laws of 1991 (this act). Any dispute related
to issues contained in this section shall be resolved under section 131 of this
act.

NEW SECTION. Sec. 144. The colleges in each overlapping service
area shall jointly submit for approval to the state board for community and
technical colleges not later than December 1, 1991, a regional planning
agreement. The agreement shall provide for the ongoing interinstitutional
coordination of community and technical college programs and services op-
erated in the overlapping service area. The agreement shall include the
means for the adjudication of issues arising from overlapping service areas.
The agreement shall include a definitive statement of mission, scope, and
purpose for each college including the nature of courses, programs, and ser-
vices to be offered by each college. The statement shall include a provision
that the technical colleges shall not offer courses designed for transfer to
baccalaureate granting institutions. This shall not preclude such offerings
provided through contracts or agreements with a community college in the
service area.

Any part of the agreement that is not approved by all the colleges in
the service area, shall be determined by the state board for community and
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technical colleges. Approved regional planning agreements shall be enforced
by the full authority of the state board for community and technical col-
leges. Changes to the agreement are subject to state board approval.

For the purpose of creating and adopting a regional planning agree-
ment, the trustees of the colleges in Pierce county shall form a county coor-
dinating committee. The county coordinating committee shall consist of
eight members. Each college board of trustees in Pierce county shall select
two of its members to serve on the county coordinating committee. The
county coordinating committee shall not employ its own staff, but shall in-
stead utilize staff of the colleges in the county. The regional planning
agreement adopted by the county coordinating committee shall include, but
shall not be limited to: The items listed in this section, the transfer of cred-
its between technical and community colleges, program articulation, and the
avoidance of unnecessary duplication in programs, activities, and services.

Sec. 145. RCW 28B.52.010 and 1987 c 314 s I are each amended to
read as follows:

It is the purpose of this chapter to strengthen methods of administering
employer-employee relations through the establishment of orderly methods
of communication between academic employees and the ((comunity)) col-
lege districts by which they are employed.

It is the purpose of this chapter to promote cooperative efforts by pre-
scribing certain rights and obligations of the employees and employers and
by establishing orderly procedures governing the relationship between the
employees and their employers which procedures are designed to meet the
special requirements and needs of public employment in higher education. It
is the intent of this chapter to promote activity that includes the elements of
open communication and access to information in a timely manner, with
reasonable discussion and interpretation of that information. It is the fur-
ther intent that such activity shall be characterized by mutual respect, in-
tegrity, reasonableness, and a desire on the part of the parties to address
and resolve the points of concern.

Sec. 146. RCW 28B.52.020 and 1987 c 314 s 2 are each amended to
read as follows:

As used in this chapter:
(I) "Employee organization' means any organization which includes

as members the academic employees of a ((comim ity)) college district and
which has as one of its purposes the representation of the employees in their
employment relations with the ((comminility)) college district.

(2) "Academic employee" means any teacher, counselor, librarian, or
department head, who is employed by any ((conuniity)) college district,
whether full or part time, with the exception of the chief administrative of-
ficer of, and any administrator in, each ((commiutnity)) college district.

(3) 'Administrator' means any person employed either full or part
time by the ((comrunity)) college district and who performs administrative
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functions as at least fifty percent or more of his or her assignments, and has
responsibilities to hire, dismiss, or discipline other employees. Administra-
tors shall not be members of the bargaining unit unless a majority of such
administrators and a majority of the bargaining unit elect by secret ballot
for such inclusion pursuant to rules ((and-'egulations)) as adopted in ac-
cordance with RCW 28B.52.080.

(4) 'Commission' means the public employment relations commission.
(5) 'Unfair labor practice" means any unfair labor practice listed in

RCW 28B.52.073.
(6) 'Union security provision" means a provision in a collective bar-

gaining agreement under which some or all employees in the bargaining
unit may be required, as a condition of continued employment on or after
the thirtieth day following the beginning of such employment or the effec-
tive date of the provision, whichever is later, to become a member of the
exclusive bargaining representative or pay an agency fee equal to the peri-
odic dues and initiation fees uniformly required as a condition of acquiring
or retaining membership in the exclusive bargaining representative.

(7) 'Exclusive bargaining representative" means any employee organi-
zation which has:

(a) Been certified or recognized under this chapter as the representa-
tive of the employees in an appropriate collective bargaining unit; or

(b) Before July 26, 1987, been certified or recognized under a prede-
cessor statute as the representative of the employees in a bargaining unit
which continues to be appropriate under this chapter.

(8) 'Collective bargaining" and "bargaining" mean the performance of
the mutual obligation of the representatives of the employer and the exclu-
sive bargaining representative to meet at reasonable times to bargain in
good faith in an effort to reach agreement with respect to wages, hours, and
other terms and conditions of employment, such as procedures related to
nonretention, dismissal, denial of tenure, and reduction in force. Prior law,
practice, or interpretation shall be neither restrictive, expansive, nor deter-
minative with respect to the scope of bargaining. A written contract incor-
porating any agreements reached shall be executed if requested by either
party. The obligation to bargain does not compel either party to agree to a
proposal or to make a concession.

In the event of a dispute between an employer and an exclusive bar-
gaining representative over the matters that are terms and conditions of
employment, the commission shall decide which items are mandatory sub-
jects for bargaining.

Sec. 147. RCW 28B.52.030 and 1987 c 314 s 3 are each amended to
read as follows:
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Representatives of an employee organization, which organization shall
by secret ballot have won a majority in an election to represent the aca-
demic employees within its ((conamiity)) college district, shall have the
right to bargain as defined in RCW 28B.52.020(8).

Sec. 148. RCW 28B.52.035 and 1987 c 314 s 4 are each amended to
read as follows:

At the conclusion of any no gotiation processes as provided for in RCW
28B.52.030, any matter upon which the parties have reached agreement
shall be reduced to writing and acted upon in a regular or special meeting
of the boards of trustees, and become part of the official proceedings of said
board meeting. Provisions of written contracts relating to salary increases
shall not exceed the amount or percentage established by the legislature in
the appropriations act and allocated to the board of trustees by the state
board for community and technical colleges ((education)). The length of
term of any such agreement shall be for not more than three fiscal years.
Any provisions of these agreements pertaining to salary increases wili not be
binding upon future actions of the legislature. If any provision of a salary
increase is changed by subsequent modification of the appropriations act by
the legislature, both parties shall immediately enter into collective bargain-
ing for the sole purpose of arriving at a mutually agreed upon replacement
for the modified provision.

Sec. 149. RCW 28B.52.050 and 1971 ex.s. c 196 s 4 are each amended
to read as follows:

Nothing in this chapter shall prohibit any academic employee from
appearing in his or her own behalf on matters relating to his or her em-
ployment relations with the ((comrunity)) college district.

Sec. 150. RCW 28B.52.060 and 1987 c 314 s 9 are each amended to
read as follows:

I'li commission shall conduct mediation activities upon the request of
cither party as a means of assisting in the settlement of unresolved matters
considered under this chapter.

In the event that any matter being jointly considered by the employee
organization and the board of trustees of the ((coniunity)) college district
is not settled by the means provided in this chapter, either party, twenty-
four hours after serving written notice of its intended action to the other
party, may, request the assistance and advice of the commission. Nothing in
this section prohibits an employer and an employee organization from
agreeing to substitute, at their own expense, some other impasse procedure
or other means of resolving matters considered under this chapter.

Sec. 151. RCW 28B.52.070 and 1971 ex.s. c 196 s 6 are each amended
to read as follows:

Boards of trustees of ((conintunity)) college districts or any adminis-
trative officer thereof shall not discriminate against academic employees or
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applicants for such positions because of their membership or nonmember-
ship in employee organizations or their exercise of other rights under this
chapter.

Sec. 152. RCW 28B.52.078 and 1987 c 314 s 13 are each amended to
read as follows:

The right of ((conmutnity)) college faculty to engage in any strike is
prohibited. The right of a board of trustees to engage in any lockout is pro-
hibited. Should either a strike or lockout occur, the representative of the
faculty or board of trustees may invoke the jurisdiction of the superior court
in the county in which the labor dispute exists and such court shall have
jurisdiction to issue an appropriate order against either or both parties. In
fashioning an order, the court shall take into consideration not only the ele-
ments necessary for injunctive relief but also the purpose and goals of this
chapter and any mitigating factors such as the commission of an unfair la-
bor practice by either party.

Sec. 153. RCW 28B.52.090 and 1971 ex.s. c 196 s 8 are each amended
to read as follows:

Nothing in this chapter shall be construed to annul or modify, or to
preclude the renewal or continuation of, any lawful agreement heretofore
entered into between any ((community)) college district and any represen-
tative of its employees.

Sec. 154. RCW 28B.52.200 and 1987 c 314 s 12 are each amended to
read as follows:

Nothing in chapter 28B.52 RCW as now or hereafter amended shall
compel either party to agree to a proposal or to make a concession, nor shall
any provision in chapter 28B.52 RCW as now or hereafter amended be
construed as limiting or precluding the exercise by each ((cominitity)) col-
lege board of trustees of any powers or duties authorized or provided to it
by law unless such exercise is contrary to the terms and conditions of any
lawful negotiated agreement, except that other than to extend the terms of
a previous contract, a board of trustees shall not take unilateral action on
any unresolved issue under negotiation, unless the parties have first partici-
pated in good faith mediation or some other procedure as authorized by
RCW 28B.52.060 to seek resolution of the issue.

Sec. 155. RCW 28B.52.210 and 1990 c 29 s 6 are each amended to
read as follows:

With respect to the community and technical colleges faculty awards
trust program, the permissible scope of collective bargaining under this
chapter shall be governed by RCW 28B.50.843.

NEW SECTION. Sec. 156. The following acts or parts of acts are
each repealed:

(1) RCW 28B.50.055 and 1982 1st ex.s. c 30 s 10;
(2) RCW 28C.15.010 and 1987 c 492 s 1;
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(3) RCW 28C.15.020 and 1987 c 492 s 2;
(4) RCW 28C.15.030 and 1987 c 492 s 3; and
(5) RCW 28C.15.900 and 1987 c 492 s 4.

NEW SECTION. Sec. 157. The following acts or parts of acts as now
existing or hereafter amended are each repealed effective October 1, 1991:

(1) RCW 28C.04.015 and 1990 c 188 s I;
(2) RCW 28C.04.024 and 1990 c 188 s 2;
(3) RCW 28C.04.035 and 1990 c 188 s 3; and
(4) RCW 28C.04.045 and 1990 c 188 s 4.

NEW SECTION. Sec. 158. Each technical college shall have written
procedures which include provisions for the vocational education of individ-
uals with disabilities. These written procedures shall include a plan to pro-
vide services to individuals with disabilities, a written plan of how the
technical college will comply with relevant state and federal requirements
for providing vocational education to individuals with disabilities, a written
plan of how the technical college will provide on-site appropriate instruc-
tional support staff in compliance with P.L. 94-142, and as since amended,
and section 504 of the rehabilitation act of 1973, and as thereafter
amended.

NEW SECTION. Sec. 159. Sections 140 and 141 of this act shall
constitute a new chapter in Title 28A RCW.

NEW SECTION. Sec. 160. Setions 14 and 15 of this act shall con-
stitute a new chapter in Title 50 RCW.

NEW SECTION. Sec. 161. Sections 2 through 7 of this act shall con-
stitute a new chapter in Title 28C RCW.

NEW SECTION. Sec. 162. Sections 16 through 18 of this act shall
constitute a new chapter in Title 28C RCW.

NEW SECTION. Sec. 163. Sections 19, 24 through 29, 77, 79, 82
through 84, 92 through 94, 100 through 103, 111, 134, 139, 143, 144, and
158 of this act are each added to chapter 28B.50 RCW.

NEW SECTION. Sec. 164. RCW 28B.50.300 is decodified.

NEW SECTION. Sec. 165. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided for sections 93
through 101 and 156 of this act by June 30, 1993, in the omnibus appro-
priations act, sections 93 through 101 and 156 of this act shall be null and
void.

NEW SECTION. Sec. 166. Sections 1 through 7, 14 through 19, 24
through 28, 33, 76 through 81, 85 through 111, 114, 140 through 144, and
164 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing
public institutions.
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Sections 33, 114, and 142 through 144 of this act shall take effect
immediately.

Sections 1 through 8, 14 through 19, 24 through 28, 76 through 81, 85
through 111, 140, 141, and 164 of this act shall take effect July 1, 1991.

Sections 20 through 23, 29 through 32, 34 through 75, 82 through 84,
112, 113,115 through 139, and 145 through 158 of this act shall take effect
September 1, 1991.

Sections 8 through 13 of this act shall take effect October 1, 1991.
NEW SECTION. Sec. 167. If any provision of this act or its applica-

tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 27, 1991.
Passed the House April 26, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 239
[Engrossed Senate Bill 5476]

MILK MARKETING-PRICING AND POOLING ARRANGEMENTS
Effective Date: 5/17/91

AN ACT Relating to the marketing of milk; amending RCW 15.35.030, 15.35.060, 15-
.35.070, 15.35.080, 15.35.090, 15.35.100, 15.35.110, 15.35.120, 15.35.140, 15.35.150, 15.35-
.170, 15.35.180, 15.35.230, 15.35.250, and 15.35.310; adding a new section to chapter 15.35
RCW; repealing RCW 15.35.020, 15.35.040, and 15.35.050; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.35.030 and 1971 ex.s. c 230 s 3 are each amended to
read as follows:

It is hereby declared that:
(i) Milk is a necessary article of food for human consumption; ((that))
(2) The production, distribution, and maintenance of an adequate sup-

ply of healthful milk of proper chemical and physical content, free from
contamination, is vital to the public health and welfare;

(3) It is the policy of the state to promote, foster, and encourage the
intelligent production and orderly marketing of commodities necessary to its
citizens, including milk, and to eliminate economic waste, destructive trade
practices, and improper accounting for milk purchased from producers;

(4) Economic factors concerning the production, marketing, and sale of
milk in the state may not be accurately reflected in federal programs;

(5) Conditions within the milk industry of this state are such that it
may be necessary to establish marketing areas wherein pricing and pooling
arrangements between producers are necessary, and for that purpose the di-
rector shall have the administrative authority, with such additional duties as
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are herein prescribed, after investigations and public hearings, to prescribe
such marketing areas and modify the same when advisable or necessary.

Sec. 2. RCW 15.35.060 and 1971 ex.s. c 230 s 6 are each amended to
read as follows:

The purposes of this chapter are to:
(1) Authorize and enable the director to prescribe marketing areas and

to establish pricing and pooling arrangements which are necessary due to
varying factors of costs of production, health regulations, transportation,
and other factors in said marketing areas of this state;

(2) Authorize and enable the director to formuiate marketing plans
subject to the provisions of this chapter ((with respect to th co,,t,,ten,,ul
such)), in accordance with chapter 34.05 RCW, which provide for pricing
and pooling arrangements and declare such plans in effect for any market-
ing area;

(3) Provide funds for administration and enforcement of this chapter
by assessments to be paid by producers.

Sec. 3. RCW 15.35.070 and 1971 ex.s. c 230 s 7 are each amended to
read as follows:

It is the intent of the legislature that the powers conferred in this
chapter shall be libera!ly construed. Nothing in this chapter shall be con-
strued as permitting or authorizing the development of conditions of mo-
nopoly in the production or distribution of milk, nor shall this chapter give
the director authority to establish retail prices for milk or milk products.

Sec. 4. RCW 15.35.080 and 1971 ex.s. c 230 s 8 are each amended to
read as follows:

For the purposes of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington;
(2) "Director" means i!P director of the department or ((his)) the dir-

ector's duly appointed representative;
(3) "Person" means a natural person, individual, firm, partnership,

corporation, company, society, and association, and every officer, agent, or
employee thereof. This term shall import either the singular or plural as the
case may be;

(4) "Market" or "marketing area" means any geographical area within
the state comprising one or more counties or parts thereof, or one or more
cities or towns or parts thereof where marketing conditions are substantially
similar and which may be designated by the director as one marketing area;

(5) "Milk" means all fluid milk as defined in chapters 15.32 and 15.36
RCW as enacted or hereafter amended and rules adopted thereunder;

(6) "Milk products" includes any product manufactured from milk or
any derivative or product of milk;

11245 1

Ch. 239



WASHINGTON LAWS, 1991

(7) "Milk dealer" means any person engaged in the handling of milk in
his or her capacity as the operator of a milk plant((, a -country phnt)
within the state or of any other plant from which milk or milk products that
are produced at least in part from milk from producers are disposed of to
any place or establishment within a marketing area ((othi t..an,, t a pti. ..... .......... . re ));

(8) "Producer' means P person producing milk within this state for
sale under a grade A milk permit issued by the department under the pro-
visions of chapter 15.36 RCW as enacted or hereafter amended;

(9) "Classification" means the classification of milk into classes ac-
cording to its utilization by the department;

(10) "Producer-dealer" means a producer who engages in the produc-
tion ((asw ell as t ist 1 i;,h uti of milk proJu.ts)) of milk and also oper-
ates a plant from which an average of more than three hundred pounds
daily of milk products, except filled milk, is sold within the marketing area
and who has been so designated by the director. A state institution which
processes and distributes milk of its own production shall be considered a
producer-dealer for purposes of this chapter, but the director may by rule
exempt such state institutions from any of the requirements otherwise ap-
plicable to producer-dealers.

Sec. 5. RCW 15.35.090 and 1971 ex.s. c 230 s 9 are each amended to
read as follows:

(1) The director shall in carrying out the provisions of this chapter and
any marketing plan thereunder confer with the legally constituted authori-
ties of other states of the United States, and the United States department
of agriculture, for the purpose of seeking uniformity of milk control with
respect to milk coming in to the state and going out of the state in interstate
commerce with a view to accomplishing the purposes of this chapter, and
may enter into a compact or compacts which will insure a uniform system
of milk control between this state and other states.

(2) In order to facilitate carrying out the provisions and purposes of
this chapter, the department may hold -joint hearings with authorized offi-
cers or agencies of other states who have duties and powers similar to those
of the department or with any authorized person designated by the United
States department of agriculture, and may enter into joint agreements with
such authorized state or federal agencies for exchange of information with
regard to prices paid to producers for milk moving from one state to the
other or any purpose to carry out and enforce this chapter.

Sec. 6. RCW 15.35.100 and 1971 ex.s. c 230 s 10 are each amended to
read as follows:

Subject to the provisions of this chapter and the specific provisions of
any marketing plan established thereunder, the director is hereby vested
with the authority:
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(1) To investigate all matters pertaining to the production, processing,
storage, transportation, and distribution of milk and milk products in the
state, and ((includig but ot limited to)) shall have the authoity to:

(a) Establish classifications of processed milk and milk products, and a
minimum price or a formula to determine a minimum price to be paid by
milk dealers for milk used to produce each such class of products;

(b) Require that payment be made by dealers to producers of fluid
milk or their cooperative associations and prescribe the method and time of
((paymet to be iade to piOu ce, .)) such payments by dealers to producers
or their cooperative associations in accordance with a marketing plan for
milk;

((-b))) (c) Determine what constitutes a natural milk market area;
((f))) (d) Determine by using uniform rules, what portion of the milk

produced by each producer subject to the provisions of a marketing plan
shall be marketable in fluid form and what proportion so produced shall be
considered as surplus; such determination shall also apply to milk dealers
who purchase or receive milk, for sale or distribution in such marketing
area, from plants whose producers are not subject to such pooling
arrangements;

(((d))) (e) Provide for the pooling ((aid avetagig of a'l itetuil,)) of
minimum class values from the sales of each class of milk ((in a-designated
market area)) to milk dealers, and the ((Oay31 -, 11t to all j,,,JU,.d, of a
Fo, t1 pool pi ice f all milk o, iO d)) equalization of returns to producers;

(((e))) f)Provide and establish ((dist ibuto, pools or)) market pools
for a designated market area with such rules and regulations as the director
may adopt;

((ftf)) (g) Employ an executive officer, who shall be known as the milk
pooling administrator;

(((g))) (h) Employ such persons as may be necessary and incur all ex-
penses necessary to carry out the purposes of this chapter;

(((I))) (i) Determine by rule, what portion of any increase in the de-
mand for fluid milk subject to a pooling arrangement and marketing plan
providing for quotas shall be assigned new producers or existing producers.

(2) To issue subpoenas to compel the attendance of witnesses and/or
the production of books, documents, and records anywhere in the state in
any hearing affecting the authority of privileges granted by a license issued
under the provisions of this chapter. Witnesses shall be entitled to fees for
attendance and travel as provided for in chapter 2.40 RCW as enacted or
hereafter amended((-)).

(3) To make, adopt, and enforce all rules necessary to carry out the
purposes of this chapter subject to the provisions of chapter 34.05 RCW
concerning the adoption of rules, as enacted or hereafter amended: PRO-
VIDED, That nothing contained in this chapter shall be construed to abro-
gate or affect the status, force, or operation of any provision of the public
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health laws enacted by the state or any municipal corporation or the public
service laws of this state.

NEW SECTION. Sec. 7. A new section is added to chapter 15.35
RCW to read as follows:

In establishing a minimum railk price or a formula to determine a
minimum milk price, as provided under RCW 15.35.060 and 15.35.100, the
director shall, in addition to other appropriate criteria, consider the:

(1) Cost of producing fluid milk for human consumption;
(2) Transportation costs;
(3) Milk prices in states or regions outside of the state that influence

prices within the marketing areas;
(4) Demand for fluid milk for human consumption; and
(5) Alternative enterprises available to producers.

Sec. 8. RCW 15.35.110 and 1971 ex.s. c 230 s II are each amended to
read as follows:

(I) The director, either upon his or her own motion or upon petition by
ten percent of the producers in any proposed area, shall conduct a hearing
to determine whether to establish or discontinue a market area pooling ar-
rangement. Upon determination by the director that in order to satisfy the
purposes of this chapter a pooling arrangement should ((either)) be estab-
lished ((or-tenriimted)), a referendum of affected individual producers and
milk dealers shall be conducted by the department.

(2) In order for the director to establish a market area and pooling

(a) Sixty-six and two-thirds percent of the producers that vote must
be in favor of establishing a market area and pooling plan ((befre-it can-b
Fat into effect b, te..ireco)), and

(b) Sixty-six and two-thirds percent of the milk dealers that vote must
be in favor of establishing a market area and pooling plan.

The director, within ((one h,,dd twcnty)) sixty days from the date
the results of the referendum are filed with the secretary of state, shall es-
tablish a market pool in the market area, as provided for in this chapter.

((-b))) (3) If fifty-one percent of ((those)) the producers voting repre-
senting fifty-one percent of the milk produced in the market area vote to
terminate a pooling plan, the director, within one hundred twenty days,
shall terminate all the provisions of said market area and pooling
arrangement.

(4) A referendum of affected producers and milk dealers shall be con-
ducted only when a market area pooling arrangement is to be established or
terminated.

Sec. 9. RCW 15.35.120 and 1971 ex.s. c 230 s 12 are each amended to
read as follows:
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(1) The producers qualified to sign a petition, or to vote in any refer-
endum concerning a market pool, shall be all those producers shipping milk
to the market area on a regular supply basis and who would or do receive or
pay equalization in an existing market pool in a market area, or in a market
pool if established in such market area.

(2) The milk dealers qualified to vote in any referendum establishing a
market pool shall be all those milk dealers who operate a plant which is lo-
cated within the state and who would receive milk priced under a market
pool if established in such market area.

(3) The director is authorized during business hours to review the
b-oks and records of ((handles)) milk dealers to obtain a list of the pro-
ducers qualified to sign petitions or to vote in referendums and to verify that
such milk dealers are qualified to vote in a referendum.

Sec. 10. RCW 15.35.140 and 1971 ex.s. c 230 s 14 are each amended
to read as follows:

(1) The director shall establish a system of classifying, pricing, and
pooling of all milk used in each market area established under RCW
15.35.110.

(2) Thereafter the director ((shal)) may establish a system in each
market area for the equalization of returns for all quota milk and all surplus
over quota milk whereby all producers selling milk to milk dealers or deliv-
ering milk in such market area, or their cooperative associations, will re-
ceive the same prices for all quota milk and all surplus over quota milk,
except that any premium paid to a producer by a dealer above established
prices shall not be considered in determining average pool prices. Such
prices may reflect adjustments based on the value of component parts of
each producer's milk.

Sec. 11. RCW 15.35.150 and 1971 ex.s. c 230 s 15 are each amended
to read as follows:

(1) Under a market pool and as used in this section, "quota" means a
producer's portion of the total sales of ((class-f)) milk in fluid form in a
market area plus a reserve determined by the director.

(2) The director ((shall)) may in each market area subject to a market
plan establish each producer's initial quota in the market area. Such initial
quota shall be determined by the department after due notice and the op-
portunity for a hearing as provided in chapter 34.05 RCW. In making this
determination, consideration shall be given to a history of the producer's
production record.

In any system of establishing quotas, provision shall be made for new
producers to qualify for allocation of quota in a reasonable proportion and
for old and new producers to participate in any new ((class--)) increase in
fluid milk sales in a reasonable proportion. The director may establish a
method to proportionately decrease quota allocations in the event decreases
in fluid milk consumption occur.
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All subsequent changes or new quota issued shall be determined by the
department after due notice and the opportunity for a hearing as provided
in chapter 34.05 RCW.

Sec. 12. RCW 15.35.170 and 1971 ex.s. c 230 s 17 are each amended
to read as follows:

Quotas provided for in this chapter may not in any way be transferred
without the consent of the director. Regulations regarding transfer of quotas
shall be determined by the department after due notice and the opportunity
for a hearing as provided in chapter 34.05 RCW. Any contract for the
transfer of quotas, unless the transfer has previously been approved by the
director, shall be null and void. The director shall make rules and regula-
tions to preclude any person from using a corporation as a device to evade
the provisions of this section. The quotas assigned to any ((,orpoiation))
producer shall become null and void as of any time the ((corporation)) pro-
ducer does not own the means of production to which the quotas pertain.
Quotas shall in no event be considered as property ((not-to)) and may be
taken or abolished by the state without compensation.

Sec. 13. RCW 15.35.180 and 1971 ex.s. c 230 s 18 are each amended
to read as follows:

The director shall examine and audit not less than one time each year
or at any other such time ((he)) the director considers necessary, the books
and records, and may photostat such books, records, and accounts of milk
dealers and cooperatives licensed or believed subject to license under this
chapter for the purpose of determining:

(1) How payments to producers for the milk handled are computed
and whether the amount of such payments are in accordance with the ap-
plicable marketing plan;

(2) If any provisions of this chapter affecting such payments directly or
indirectly have been or are being violated.

No person shall in any way hinder or delay the director in conducting
such examination.

The director may accept and use for the purposes of this section any
audit made for or by a federal milk market order administrator which pro-
vides the inairmation necessary for such purposes.

Sec. 14. RCW 15.35.230 and 1971 ex.s. c 230 s 23 are each amended
to read as follows:

(1) Application for each milk dealer's license shall be accompanied by
an annual license fee ((of-five-dollars)) to be established by the director by
rule.

(2) If an application for the renewal of a milk dealer's license is not
filed on or before the first day of an annual licensing period a late fee of
((tree- dollars)) up to one-half of the license fee shall be assessed and add-
ed to the original fee and shall be paid by the applicant before the renewal
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license shall be issued: PROVIDED, That such additional assessment shall
not apply if the applicant furnishes an affidavit that ((he)) the applicant has
not acted as a milk dealer subsequent to the expiration of his or her prior
license.

Sec. 15. RCW 15.35.250 and 1971 ex.s. c 230 s 25 are each amended
to read as follows:

There is hereby levied upon all milk sold or received in any marketing
area subject to a marketing plan established under the provisions of this
chapter an assessment, not to exceed five cents per one hundred pounds of
all such milk, to be paid by the producer of such milk. Such assessment
shall be collected by the first milk dealer who receives or handles such milk
from any producer or his agent subject to such marketing plan and shall be
paid to the director for deposit into the agricultural local fund.

The amount to be assessed and paid to the director under any market-
ing plan shall be determined by the director within the limits prescribed by
this section and shall be determined according to the necessities required to
carry out the purpose and provisions of this chapter under any such mar-
keting plan.

Upon the failure of any dealer to withhold out of amounts due to or to
become due to a producer at the time a dealer is notified by the director of
the amounts to be withheld and upon failure of such dealer to pay such
amounts, the director subject to the provisions of RCW 15.35.260, may re-
voke the license of the dealer required by RCW 15.35.230. The director
may commence an action against the dealer in a court of competent juris-
diction in the county in which the dealer resides or has his principal place of
business to collect such amounts. If it is determined upon such action that
the dealer has wrongfully refused to pay the amounts the dealer shall be
required to pay, in addition to such amounts, all the costs and disburse-
ments of the action, to the director as determined by the court. If the dir-
ector's contention in such action is not sustained, the director shall pay to
the dealer all costs and disbursements of the action as determined by the
court.

Sec. 16. RCW 15.35.310 and 1971 ex.s. c 230 s 31 are each amended
to read as follows:

ill The provisions of this chapter shall not apply to ((a-produce,-who
act a a milk .... .... . ... onl .. . . . .. ... .mil .. .. .pr du e o.....n a r f n h r

cows Whi..... h ... .. .... PROVIDED, That such pruce,
shall lease,. a.y, w hi rcesn fficlti, o. that lie shall not hsave ,sau,

packag.. by assu. mLilk al, o, p__duc- r wh ali tl as a deale. PRE)
VIDED) FURTHER, That Mcri tlk .... u... sha.ll remasinp Aernlp front
t1e prvsin of tsl; capt, if i. puaII as s nii t moru e Uthn t percent of
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aiy ,Accss pIU o tio fi Ul is flilIl I oII to l theI pool at the loweust w
classification- )) persons designated as producer-dealers, except that:

(a) The director may require pursuant to RCW 15.35.100 any infor-
mation deemed necessary to verify a producer-dealer's status as a produc-
er-dealer; and

(b) A producer-dealer shall comply with all requirements of this chap-
ter applicable to milk dealers, except those which the director may deem
unnecessary.

(2) The director shall upon request designate producer-dealers and
adopt rules governing eligibility for designation of a producer-dealer and
cancellation of such designation. To receive such designation, a producer-
dealer shall, at a minimum:

(a) In its capacity as a handler, have and exercise complete and exclu-
sive control over the operation and management of a plant at which it han-
dles and processes milk received from its own milk production resources and
facilities as designated in subsection (4)(a) of this section, the operation and
management of which are under the complete and exclusive control of the
producer-dealer in its capacity as a dairy farmer;

(b) Neither receive at its designated milk production resources and fa-
cilities nor receive, handle, process, or distribute at or through any of its
milk handling, processing, or distributing resources and facilities, as desig-
nated in subsection (4)(b) of this section, milk products for reconstitution
into fluid milk products, or fluid milk products derived from any source
other than (i) its designated milk production resources and facilities, (ii)
other milk dealers within the limitation specified in subsection (2)(e) of this
section, or (iii) nonfat milk solids which are used to fortify fluid milk
products;

(c) Neither be directly nor indirectly associated with the business con-
trol or management of, nor have a financial interest in, another dealer's op-
eration; nor shall any other dealer be so associated with the producer-
dealer's operation;

(d) Not allow milk from the designated milk production resources and
facilities of the producer-dealer to be delivered in the name of another per-
son as producer milk to another handler; and

(e) Not handle fluid milk products derived from sources other than the
designated milk production facilities and resources, except for fluid milk
product purchased from pool plants which do not exceed in the aggregate a
daily average during the month of one hundred pounds.

(3) Designation of any person as a producer-dealer following a cancel-
lation of its prior designation shall be preceded by performance in accord-
ance with subsection (2) of this section for a period of one month.

(4) Designation of a person as a producer-dealer shall include the de-
termination and designation of the milk production, handling, processing,
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and distributing resources and facilities, all of which shall be deemed to
constitute an integrated operation, as follows:

(a) As milk production resources and facilities: All resources and fa-
cilities, milking herd, buildings housing such herd, and the land on which
such buildings are located, used for the production of milk:

(i) Which are directly, indirectly, or partially owned, operated, or con-
trolled by the producer-dealer;

(ii) In which the producer-dealer in any way has an interest including
any contractual arrangement; and

(iii) Which are directly, indirectly, or partially owned, operated, or
controlled by any partner or stockholder of the producer-dealer. However,
for purposes of this item (4)(a)(iii) any such milk production resources and
facilities which the producer-dealer proves to the satisfaction of the director
do not constitute an actual or potential source of milk supply for the pro-
ducer-dealer's operation as such shall not be considered a part of the pro-
ducer-dealer's milk production resources and facilities; and

(b) As milk handling, processing, and distributing resources and facili-
ties: All resources and facilities including store outlets used for handling,
processing, and distributing any fluid milk product:

(i) Which are directly, indirectly, or partially owned, operated, or con-
trolled by the producer-dealer; or

(ii) In which the producer-dealer in any way has an interest, including
any contractual arrangement, or with respect to which the producer-dealer
directly or indirectly exercises any degree of management or control.

(5) Designation as a producer-dealer shall be canceled automatically
upon determination by the director that any of the requirements of subsec-
tion (2) of this section are not continuing to be met, such cancellation to be
effective on the first day of the month following the month in which the re-
quirements were not met, or the conditions for cancellation occurred.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) RCW 15.35.020 and 1971 ex.s. c 230 s 2;
(2) RCW 15.35.040 and 1971 ex.s. c 230 s 4; and
(3) RCW 15.35.050 and 1971 ex.s. c 230 s 5.
NEW SECTION. Sec. 18. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.
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CHAPTER 240
[Senate Bill 5477]

"VETERAN" REDEFINED
Effective Date: 7/28/91

AN ACT Relating to veterans; and amending RCW 41.04.005, 72.36.035, and 73.04.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.005 and 1984 c 36 s I are each amended to read as
follows:

As used in RCW 41.04.005, 41.04.010, 41.16.220, and 41.20.050 "vet-
eran" includes every person, who at the time he or she seeks the benefits of
RCW 28B.40.361, 41.04.005, 41.04.010, 41.16.220, 41.20.050, 41.40.170,
73.04.110, or 73.08.080 has received an honorable discharge or received a
discharge for physical reasons with an honorable record and((,"() -Has
..... .in any branch of t r.. fo.. e..... of te. Unitd States between

World Wai 1  ~ ad World War H o1 da, * a d of wa,, o, (2 ,,,hn

Served i asy bra..L of t...... J fos .... f th;. Utd StatsL anJ Ls _

ciycd tile arm.d f loie ni y zss,.gal, i faiiinc C p. and ?a"y

eA
1

AeJlitilssaty ml,,.di, fU Uppoed a ctiono fo~ign soil)) who meets at least
one of the following two criteria:

(1) The person has served between World War I and World War 11 or
during any period of war as either (a) a member in any branch of the
armed forces of the United States, (b) a member of the women's air forces
service pilots, or (c) a U.S. documented merchant mariner with service
aboard an oceangoing vessel operated by the war shipping administration,
the office of defense transportation, or their agents, during the period of
armed conflict, December 7, 1941, to August 15, 1945, or a civil service
crewmember with service aboard a U.S. army transport service or U.S. na-
val transportation service vessel in oceangoing service during the period of
armed conflict December 7, 1941, to August 15, 1945; or

(2) The person has received the armed forces expeditionary medal, or
marine corps and navy expeditionary medal, for opposed action on foreign
soil, for service (a) in any branch of the armed forces of the United States;
or (b) as a member of the women's air forces service pilots.

A "period of war" includes World War I, World War II, the Korean
conflict, the Vietnam era, and the period beginning on the date of any fu-
ture declaration of war by the congress and ending on the date prescribed
by presidential proclamation or concurrent resolution of the congress. The
"Vietnam era" means the period beginning August 5, 1964, and ending on
May 7, 1975.

Sec. 2. RCW 72.36.035 and 1977 ex.s. c 186 s II are each amended to
read as follows:
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For purposes of this chapter, unless the context clearly indicates other-
wise, "actual bona fide residents of this state" shall mean persons who have
a domicile in the state of Washington immediately prior to application for
membership in the soldiers' home or colony or veterans' home. The term
"domicile" shall mean a person's true, fixed, and permanent home and place
of habitation, and shall be the place where the person intends to remain,
and to which the person expects to return when the person leaves without
intending to establish a new domicile elsewhere. "Veteran" has the same
meaning established in RCW 41.04.005.

Sec. 3. RCW 73.04.090 and 1974 ex.s. c 171 s 45 are each amended to
read as follows:

All benefits, advantages or emoluments, not available upon equal terms
to all citizens, including but not being limited to preferred rights to public
employment, civil service preference, exemption from license fees or other
impositions, preference in purchasing state property and special pension or
retirement rights, which by any law of this state have been made specially
available to war veterans or to persons who have served in the armed forces
or defense forces of the United States, shall be available only to persons
who have been subject to full and continuous military control and discipline
as actual members of the federal armed forces or to persons defined as
'veterans" in RCW 41.04.005. Service with such forces in a civilian capac-
ity, or in any capacity wherein a person retained the right to terminate his
or her service or to refuse full obedience to military superiors, shall not be
the basis for eligibility for such benefits. Service in any of the following
shall not for purposes of this section be considered as military service: The
office of emergency services or any component thereof; the American Red
Cross; the United States Coast Guard Auxiliary; United States Coast
Guard Reserve Temporary; United States Coast and Geodetic Survey;
American Field Service; Civil Air Patrol; Cadet Nurse Corps, and any other
similar organization.

Passed the Senate April 28, 1991.
Passed the House April 27, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 241
[Substitute Senate Bill 5295]

TRUCK IDENTIFICATION-REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to identification of trucks; amending RCW 81.80.300; and adding a
new section to chapter 81.80 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 81.80
RCW to read as follows:

(1) All motor vehicles, other than those exempt under subsection (2) of
this section, must display a permanent marking identifying the name or
number, or both, on each side of the pcwer units. For a motor vehicle that is
a common or contract carrier under pernhit by the commission as described
in subsection (3)(a), a private carrier under subsection (4), or a leased car-
rier as described in subsection (5) of this section, any required identification
that is added, modified, or renewed after September 1, 1991, must be dis-
played on the driver and passenger doors of the power unit. The identifica-
tion must be in a clearly legible style with letters no less than three inches
high and in a color contrasting with the surrounding body panel.

(2) This section does not apply to (a) vehicles exempt under RCW 81-
.80.040, and (b) vehicles operated by private carriers that singly or in com-
bination are less than thirty-six thousand pounds gross vehicle weight.

(3) If the motor vehicle is operated as (a) a common or contract carri-
er under a permit by the commission, the identification must contain the
name of the permittee, or business name, and the permit number, or (b) a
common or contract carrier holding both intrastate and interstate authority,
the identification may be either the ICC certificate number or commission
permit number.

(4) If the motor vehicle is a private carrier, the identification must
contain the name and address of either the business operating the vehicle or
the registered owner.

(5) If the motor vehicle is operated under lease, the vehicle must dis-
play either permanent markings or placards on the driver and passenger
doors of the power unit. A motor vehicle under lease (a) that is operated as
a common or contract carrier under permit by the commission must display
identification as provided in subsection (3)(a) of this section, and (b) that is
operated as a private carrier must display identification as provided in sub-
section (4) of this section.

Sec. 2. RCW 81.80.300 and 1985 c 7 s 152 are each amended to read
as follows:

The commission shall prescribe an identification cab card and identifi-
cation decal or stamp or number which must be carried within the cab of
each motive power vehicle of each motor carrier required to have a permit
under this chapter.

The identification cab card and the decal or stamp or number provided
for herein may be in such form and contain such information as required by
the commission.

It shall be unlawful for any "common carrier" or "contract carrier" to
operate any motor vehicle within this state unless there is carried within the
cab of the motive power vehicle, either operating as a solo vehicle or in
combination with trailers, the identification cab card and decal or stamp or

112561

Ch. 241



WASHINGTON LAWS, 1991

number required by this section and the payment by such carrier of a total
fee of ((thre)) up to ten dollars for each such decal or stamp or number
plus the applicable gross weight fee prescribed by RCW 81.80.320: PRO-
VIDED, That as to equipment operated between points in this state and
points outside the state exclusively in interstate commerce, and as to equip-
ment operated between points in this state and points outside the state in
interstate commerce as well as points within this state in intrastate com-
merce, the commission may adopt rules and regulations specifying an alter-
native schedule of fees to that specified in RCW 81.80.320 as it may find to
be reasonable and specifying the method of evidencing payment of such
fees.

The commission may adopt rules and regulations imposing a reduced
schedule of fees for short term operations, requiring reports of carriers, and
imposing such conditions as the public interest may require with respect to
the operation of such vehicles.

The commission shall not be required to collect the excise tax pre-
scribed by RCW 82.44.020 for any fees collected under this chapter.

The decal or stamp or number required herein shall be issued annually
under the rules and regulations of the commission, and shall be affixed to
the identification cab card required by this section not later than February
1st of each year: PROVIDED, That such decal or stamp or number may be
issued for the ensuing calendar year on and after the first day of November
preceding and may be used from the date of issue until February 1st of the
succeeding calendar year for which the same was issued.

It shall be unlawful for the owner of said permit, his agent, servant or
employee, or any other person to use or display any identification cab card
and decal or stamp or number, the permit number or other insignia of au-
thority from the commission after said permit has expired, been canceled or
disposed of, or to operate any vehicle under permit without such identifica-
tion cab card and decal or stamp or number.

The commission shall collect all fees provided in this section, and all
such fees shall be deposited in the state treasury to the credit of the public
service revolving fund.

Passed the Senate April 22, 1991.
Passed the House April 9, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 242
[Engrossed Substitute House Bill 1729]
EXPANDED JURY SOURCE LIST

Effective Date: 7/28/91
AN ACT Relating to the jury source list; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The office of the administrator for the
courts, the Washington state superior court judges association, the district
and municipal court judges association, the Washington state association of
county clerks, the office of financial management, the secretary of state, the
Washington state association of county auditors, the department of licens-
ing, the Washington state bar association, the association of Washington
superior court administrators, and the Washington state association for
court administration shall prepare a plan to implement a merging of the list
of those persons who have been issued a driver's license in the state of
Washington and whose names are in the records maintained by the depart-
ment of licensing, persons issued identicards under RCW 46.20.117, and the
lists of registered voters in each county to form an expanded jury source list.
Other associations or individuals interested in an expanded jury source list
may be consulted when developing this plan.

(2) The plan shall include: (a) A fiscal analysis of the costs; (b) a rec-
ommendation of which costs are to be paid by the state and by local gov-
ernments; (c) a recommendation of which functions and duties are to be
performed by state agencies and local governments; (d) a report on the po-
tential effects of a merged source list; (e) a recommendation of the format
the lists from the department of licensing and the lists of registered voters
are to be provided for merging; (f) a recommendation of a methodology for
merging the lists to form an expanded jury source list; and (g) a recom-
mendation of how the effective use of the expanded jury source list can be
implemented by January 1, 1993.

(3) This plan together with proposed legislation shall be submitted to
the legislature by January 1, 1992.

Passed the House March 19, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 243
[House Bill 1024]

LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS-INFORMATION
EXCLUDED FROM DRIVING RECORD

Effective Date: 7/28/91

AN ACT Relating to law enforcement and fire fighters; and amending RCW 46.52.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.130 and 1989 c 178 s 24 are each amended to read
as follows:
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A certified abstract of the driving record shall be furnished only to the
individual named in the abstract, an employer, the insurance carrier that
has insurance in effect covering the employer or a prospective employer, the
insurance carrier that has insurance in effect covering the named individual,
the insurance carrier to which the named individual has applied, or an
alcohol/drug assessment or treatment agency approved by the department
of social and health services, to which the named individual has applied or
been assigned for evaluation or treatment. City attorneys and county prose-
cuting attorneys may provide the driving record to alcohol/drug assessment
or treatment agencies approved by the department of social and health ser-
vices to which the named individual has applied or been assigned for evalu-
ation or treatment. The director, upon proper request, shall furnish a
certified abstract covering the period of not more than the last three years
to insurance companies, and covering a period of not more than the last five
years to state approved alcohol/drug assessment or treatment agencies. A
certified abstract of the full driving record maintained by the department
shall be furnished to individuals and employers or prospective employers.
The abstract, whenever possible, shall include an enumeration of motor ve-
hicle accidents in which the person was driving; the total number of vehicles
involved; whether the vehicles were legally parked or moving; whether the
vehicles were occupied at the time of the accident; any reported convictions,
forfeitures of bail, or findings that an infraction was committed based upon
a violation of any motor vehicle law; and the status of the person's driving
privilege in this state. The enumeration shall include any reports of failure
to appear in response to a traffic citation or failure to respond to a notice of
infraction served upon the named individual by an arresting officer.

The abstract provided to the insurance company shall exclude any in-
formation except that related to the commission of misdemeanors or felonies
by the individual pertaining to law enforcement officers or fire fighters as
defined in RCW 41.26.030, or any ((member)) officer of the Washington
state patrol, while driving official vehicles in the performance of occupa-
tional duty ((during an em.... . if t c.....f of he. ..

fir. fig ',, dep.jar tmen.t ceri fies ut, the~~ accident re~port tha~t t11e. ac.tions o

thefice. o.i fire~ figlite. wer feasonabple. a11d the chcistI~ancesas3 they

The director shall collect for each abstract the sum of four dollars and
fifty cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not di-
vulge any of the information contained in it to a third party. No policy of
insurance may be canceled, nonrenewed, denied, or have the rate increased
on the basis of such information unless the policyholder was determined to
be at fault. No insurance company or its agent for underwriting purposes
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relating to the operation of commercial motor vehicles may use any infor-
mation contained in the abstract relative to any person's operation of motor
vehicles while not engaged in such employment, nor may any insurance
company or its agent for underwriting purposes relating to the operation of
noncommercial motor vehicles use any information contained in the abstract
relative to any person's operation of commercial motor vehicles.

Any employer or prospective employer receiving the certified abstract
shall use it exclusively for his own purpose to determine whether the licens-
ee should be permitted to operate a commercial vehicle or school bus upon
the public highways of this state and shall not divulge any information con-
tained in it to a third party.

Any alcohol/drug assessment or treatment agency approved by the de-
partment of social and health services receiving the certified abstract shall
use it exclusively for the purpose of assisting its employees in making a de-
termination as to what level of treatment, if any, is appropriate. The agen-
cy, or any of its employees, shall not divulge any information contained in
the abstract to a third party.

Any violation of this section is a gross misdemeanor.

Passed the House February 13, 1991.
Passed the Senate April 8, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 244
[Substitute Senate Bill 56111

FLEET RENTAL VEHICLES-ANALYSIS OF TAXES ON
Effective Date: 7/28/91

AN ACT Relating to a tax on the rental of fleet vehicles- and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislative transportation committee,
in cooperation with the state department of licensing, car rental industry,
the state department of transportation, the state department of revenue, and
other interested parties shall conduct a study for the purpose of analyzing
motor vehicle excise, sales and business and occupation taxes imposed upon
fleet rental vehicles in the state of Washington. The study shall include but
not be limited to the following components:

(a) Whether the motor vehicle excise tax as now imposed upon the car
rental industry is fair and equitable;

(b) Whether there are alternative taxes that may be more equitably
applied to the car rental industry, and how such taxes would impact the
state, local governments including transit agencies, and the consumer;
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(c) Whether alternative taxes will return to the state and local govern-
ments including transit agencies an amount approximately equal to that of
the motor vehicle excise tax;

(d) The impacts of business and occupation taxes for in-state and out-
of-state fleet purchases by rental companies;

(e) Whether or not more rental vehicles would be purchased and reg-
istered in-state as a result of proposed tax alternatives; and

(f) What, if any, additional costs or administrative difficulties would
result from alternative methods of taxation.

(2) The study participants shall agree upon the type and extent of data
required to analyze current and potential taxation alternatives. At a mini-
mum, total motor vehicle excise tax collections attributable to rental car
companies and total gross revenues as recorded on rental car agreements
shall be obtained. Other data elements that may be considered include (a)
usage of rental vehicles that have in-state versus out-of-state plates and the
associated revenue with such usage, and (b) rental vehicles used in
Washington and the associated revenue generated from such vehicles that
are registered under the international registration plan.

(3) If the required data is not currently available, new methods for
obtaining the agreed upon data shall be developed by the appropriate state
agency or agencies to fulfill the purpose of this study.

(4) The study shall include findings and recommendations and shall be
submitted to the legislative transportation committee no later than January
1, 1993. An interim report shall be submitted by January 1, 1992.

Passed the Senate April 22, 1991.
Passed the House April 15, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 245
[Substitute House Bill 13161

COUNTY TREASURERS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to county treasurers; amending RCW 17.04.180, 28A.510.270, 36.16-
.140, 36.29.010, 36.29.020, 36.29.060, 36.29.110, 36.29.180, 36.33.160, 36.34.080, 36.48.070,
43.09.240, 58.08.040, 82.45.180, 84.56.020, 84.56.050, 84.56.060, 84.56.070, 84.56.120, 84.56-
.220, 84.56.230, 84.56.260, 84.56.280, 84.64.050, 84.64.070, 84.64.080, 84.64.120, 84.64.215,
84.64.270, 84.69.020, 84.69.030, 84.69.040, 84.69.060, 85.05.280, 85.05.360, 84.56.290. 84.69-
.070, 84.69.110, and 84.69.120; adding a new section to chapter 36.88 RCW; decodifying
RCW 84.28.005, 84.28.006, 84.28.010, 84.28.020, 84.28.050, 84.28.060, 84.28.063, 84.28.065,
84.28.080, 84.28.090, 84.28.095, 84.28.100, 84.28.110, 84.28.140, 84.28.150, 84.28.160, 84.28-
.170, 84.28.200 84.28.205, 84.28.210, and 84.28.215; and repealing RCW 36.29.030, 36.29-
.080, 36.29.140, 36.32.180, 84.64.010, 84.64.020, 84.64.030, 84.64.140, 84.64.145, 84.64.150,
84.64.160, 84.64.170, 84.64.210, 84.64.240, 84.04.043, 84.08.110, 84.40.100, 84.40.250, 84.40-
.330, 84.40A.020, 84.40A.030, 84.40A.040, 84.40A.050, 84.44.040, 84.44.060, and 84.44.070.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 17.04.180 and 1984 c 7 s 18 are each amended to read as
follows:

Whenever any lands belonging to the county are included within a
weed district, the county legislative authority shall determine the amount of
the taxes for which the lands would be liable if they were in private owner-
ship, and the county legislative authority shall appropriate from the current
expense fund of the county sufficient money to pay such amounts. Whenever
any state lands are within any weed district, the county treasurer shall cer-
tify annually and forward to the ((uoIIII suo, I of public lands, o, if th,.
lands ai u,...upied by i used inOici-onectii wit h ay state inttutin, to tle
ei....ta.y of sial and halt_ h sv.c. ,, i f tie land ii udi use as state.

highvay right of way, to the secretary of traiipoitatio,)) appropriate state
agency for payment a statement showing the amount of the tax to which the
lands would be liable if they were in private ownership, separately describ-
ing each lot or parcel((. The cominissi~on, of public lands Or the s,,ietaty
of so cia.d he.althsrvi ces ... te.. ... i..i y of tran .portation, as te1 a.
.ay L all c e a pope,. . Lr d tio i.. . .ti sp t.i uf ... f

the~ chte agins.t th lanids and shpall certiy th recordup to the. state. audi-
ti tl dyy before t h con.ven f a session of the late i

oddnubedye~at, and tlhe state auditop shall at the,. next session 0f

leislature converted n1 an udd-numbee i, tify to the lei,,latui t

thanian, ofthcargsgist ...,he,, ands,. ........... ,.e,, gi,, ,,,ue t shapoie a,i

genra fund o_ F t - -stat - - -a-av -- i -t-I case o f stt hgwy ih-o

way, einoUt, vehicle Fund of the s tate treauiy,)) and, if delinquent, with
interest ((at six pee, nt piei a un-l o thei. a1 . f il. ioftechlge, and
without-penal)) and penalties consistent with RCW 84.56.020.

Sec. 2. RCW 28A.510.270 and 1990 c 33 s 428 are each amended to
read as follows:

The county treasurer of each county of this state shall be ex officio
treasurer of the several school districts of their respective counties, and, ex-
cept as otherwise provided by law, it shall be the duty of each county
treasurer:

(I) To receive and hold all moneys belonging to such school districts,
and to pay them ((ut Only 011 Walants legally issued)) only for legally
authorized obligations of the district.

(2) (o, ceerifto sth district ofheientenies nd a x
the auditu, oWf o,> liea county, at least 4traltily e~ach, year, fl eam~ourr-of
all schlunds in1J h is a, lie. p . a 3bj.c.. to appot tionmiiut on thei last
day otheise predngoe w hi, rficate sh all e tiy of ea c out

(3) To makev annually, mon y belf on. u twhny-hfth day of Sptrintbr,
a repoa t them eduaton,,al seviie diati 1 ,t supeintedient and anudt, of tlei
cunizty, woi rpo t shall sdiw tic amnt of s ol fund, on hand at
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binning~l of the school yea, last past belonging to each school diatict, tile

an,,ougt of funds. placed to thecredit of each school dit, ....d, th

school yeaI ending~ August thi. ty-fii1 at, last past, amid the soUg ces f1 oni hic
said funds wer derived the aioIunt of warrnt regisu~;teredA dai izi tin. yea,

the antountI of ftinds disburse aup.on warrgants of eachl school distic dmJOE

the yen,, the amnount of fud seranggg in the. htne~is possess~ionI aUkl

cloe oftc s , ol yeai subject to be paid out upon w j an,, and te fInd
to-which said niuiiuys belog; also the amoiungt of all tnipaid warrants 0
bontb-a a his o, he, egiste, at the clos of te school year.

T.FoT rism .u all school wanants p to hi111 ot liU by th

n .1di, in a book to be knownu as te "T1, 11.ju ' School D,attid
Warrant Reg"ste," whi ,iui Iit shall show the date issuud, muinibeu of

wai ant, to whoi issued, amiiounat and puipoe, date .. regsteed, date a......
tised, ignteet if any aig on said wana t, total as ........ d, date s
Jdetnd and to wigon paid. If thn. di~hiu hns moc in the. fund On-which
the warrIant is drawn no endorsemen1t on the %van ant is ne ..ubaiy, but~

thie be 1o miouney to the creidit oF' the Fund on whichg the %walant is

tulud thc tieastaite shall enadoise on said warrant t11 e. olowing, "Thi w-

ant beag interes~t at ... perceunt ple anun fro ....... until

called. .. fh ........... ounty......... . gi

ty." All waurants shall be paid in the oidet of thei, piesentatioii to the

county ti uasu i , and it is hereuby mnade the duty of the uounty ti uasui u to

adv-ztise, at last quaitudy, all waait. wh.ich lie o. site is peipared to pa,

in the same ua1yg in which lie o, uuit is requird to adv..i .. ounty a .-

interest.
(5))) To prepare and submit to each school district superintendent in

the county a written report of the state of the finances of such district on
the first day of each month, which report shall be submitted not later than
the seventh business day of ((said)) the month, ((citified to by the counity
auditor;)) which report shall contain the balance on hand the first of the
preceding month, the funds paid in, warrants paid with interest thereon, if
any, the number of warrants issued and not paid, and the balance on hand.

(((6) Aftez eachl ililILy settlmgent wil the ouuuty cnoisiotnu3))

(3) The treasurer of each county shall submit a statement of all canceled
warrants of districts to the respective school district superintendents((;
wich .at uti ihall bu vrifieud to y ,the couniy auditt)). The canceled
warrants of each district shall be preserved separately and shall at all times
be open to inspection by the school district superintendent or by any auth-
orized accountant of such district.

Sec. 3. RCW 36.16.140 and 1965 ex.s. c 23 s 6 are each amended to
read as follows:
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Public auction sales of property conducted by or for the county ((or-an
officer-thereof)) shall be held at such places ((an couty property)) as the
((board-of)) county ((,)) legislative authority may direct.

Sec. 4. RCW 36.29.0 10 and 1963 c 4 s 36.29.0 10 are each amended to
read as follows:

The county treasurer:
(1) Shall receive all money due the county and disburse it on warrants

issued and attested by the county auditor;
(2) Shall issue a receipt in duplicate for all money received other than

taxes; ((be)) the treasurer shall deliver immediately to the person making
the payment the original receipt and the duplicate ((he shall file ,inned>
ately in tle office. of te ~ounty auditor)) shall be retained by the treasurer;

(3) Shall ((write)) affix on the face of all paid warrants ((when paid,))
the date of redemption((, and is sigatua )) or, in the case of proper con-
tract between the treasurer and a qualified public depositary, the treasurer
may consider the date affixed by the financial institution as the date of
redemption;

(4) Shall indorse on the face of all warrants ((presented)) for which
there are not sufficient funds for payment, (("not paid f,, want of Fuinil

(-5))) "interest bearing warrant" and when there are funds to redeem
outstanding warrants shall give notice:

La) y publication in a legal newspaper published or circulated in the
county ((we .. there a.... funds to r uutaing wait .))! or

(b) By posting at three public places in the county if there is no such
newspaper; or

((f6-)) (c) By notification to the financial institution holding the
warrant;

M Shall pay interest ((at the l. g, te upon all)) on all interest-
bearing warrants from the date of ((the.. ,11d ....... .t "not -ai fo. -want ui

funds")) issue to the date of ((publi shig s osting t,,,. notie of diellp
tion)) notification;

(({-7)) M Shall ((nanig and keep his boos so t tha,.e a,-oit -e-
cLivud atid paid out oii ac.i..unt of sepaial. funds ou spfi.,c appiopi at in
shiall be eAhltbeu il sear,aate account-s, as .we.ll as thehle- ie%.eiptall

,.Apndtitm... b, otae genp,al ac.count.)) maintain financial records reflecting
receipts and disbursement by fund in accordance with generally accepted
accounting principles;

(((8) Shall k Lp lis book. accounts, and VUctL_ opLn at all tLinie to

te...pt.io. and e.xamination of t bard of .ou.ty -.. d
the -grand -jur,

(9) Shall ninkL. a verifie~d staternL.,t to tlie board oF counttycm

siois at it July .... sowing talhUeI. w Ile. atU uit of hi L.Ul i.t du-

ittg thiL. ytLd; 5 ye..a, (stating palt cUlatiy ti suurc oF eahul prll o F

112641



WASHINGTON LAWS, 1991

r.v.ue) fiuo.l asurces pad iitu . .uunty tiaul y, .th, unads aniU.

whih lth, sarn was du ted, tolte.. wlit the arnItn..uuil Of eah,, funk (

analpuuin of waant a ~ paid by him utzn, the saiz tm, tle total anitu, t o

warrnt enm inuzingz unpaid onu the ti 1 teth day of June~ ;immiidately pew
ceding, theunds on|Uzi which, the samei ae diaw,!, and geneally make a fall

(+0))) (7) The treasurer, at the expiration of the term of office, shall
make a complete settlement with the ((board-of)) county (( -,. .iii -,;,
s rqtud by lW gland slll, at th u pi;htII of O isl L II oif office,)) g gI-

lative authority, and shall deliver to ((his)) the successor all public money,
books, and papers in ((his)) the treasurer's possession. ((I theev.nt of- hi
denth before the. exi. iatiutt -f ltI istn, is lega~l ilpeusutatives ust J

up al uall ..fficial nouy, bouuok, a untsm, papers, attd duumentsiu| Wh|ih coiime

Sec. 5. RCW 36.29.020 and 1984 c 177 s 7 are each amended to read
as follows:

The county treasurer shall keep all moneys belonging to the state, or to
any county, in his or her own possession until disbursed according to law.
The county treasurer shall not place the same in the possession of any per-
son to be used for any purpose; nor shall he or she loan or in any manner
use or permit any person to use the same; but it shall be lawful for a county
treasurer to deposit any such moneys in any regularly designated qualified
public depositary. Any municipal corporation may by action of its governing
body authorize any of its funds which are not required for immediate ex-
penditure, and which are in the custody of the county treasurer or other
municipal corporation treasurer, to be invested by such treasurer. The
county treasurer may invest in savings or time accounts in designated qual-
ified public depositaries or in certificates, notes, or bonds of the United
States, or other obligations of the United States or its agencies, or of any
corporation wholly owned by the government of the United States; in bank-
ers' acceptances purchased on the secondary market, in federal home loan
bank notes and bonds, federal land bank bonds and federal national mort-
gage association notes, debentures and guaranteed certificates of participa-
tion, or the obligations of any other government sponsored corporation
whose obligations are or may become eligible as collateral for advances to
member banks as determined by the board of governors of the federal re-
serve system or deposit such funds or any portion thereof in investment de-
posits as defined in RCW 39.58.010 secured by collateral in accordance
with the provisions of chapters 39.58 and 39.59 RCW: PROVIDED, Five
percent of the ((interest-or)) earnings, with an annual maximum of fifty
dollars, on ((any)) each transaction((s)) authorized by ((eac.h siolution,,
of)) the governing body shall be paid as an investment service fee to the
office of the county treasurer or other municipal corporation treasurer when
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the ((interest-or)) earnings become available to the governing body: PRO-
VIDED FURTHER, That if such investment service fee amounts to five
dollars or less the county treasurer or other municipal corporation treasurer
may waive such fee.

Whenever the funds of any municipal corporation which are not re-
quired for immediate expenditure are in the custody or control of the county
treasurer, and the governing body of such municipal corporation has not
taken any action pertaining to the investment of any such funds, the county
finance committee shall direct the county treasurer to invest, to the maxi-
mum prudent extent, such funds or any portion thereof in savings or time
accounts in designated qualified public depositaries or in certificates, notes,
or bonds of the United States, or other obligations of the United States or
its agencies, or of any corporation wholly owned by the government of the
United States, in bankers' acceptances purchased on the secondary market,
in federal home loan bank notes and bonds, federal land bank bonds and
federal national mortgage association notes, debentures and guaranteed
certificates of participation, or the obligations of any other government
sponsored corporation whose obligations are or may become eligible as col-
lateral for advances to member banks as determined by the board of gov-
ernors of the federal reserve system or deposit such funds or any portion
thereof in investment deposits as defined in RCW 39.58.010 secured by col-
lateral in accordance with the provisions of chapters 39.58 and 39.59 RCW:
PROVIDED, That the county treasurer shall have the power to select the
specific qualified financial institution in which ((said)) the funds may be in-
vested. The interest or other earnings from such investments or deposits
shall be deposited in the current expense fund of the county and may be
used for general county purposes. The investment or deposit and disposition
of the interest or other earnings therefrom authorized by this paragraph
shall not apply to such funds as may be prohibited by the state Constitution
from being so invested or deposited.

Sec. 6. RCW 36.29.060 and 1985 c 469 s 44 are each amended to read
as follows:

Whenever the county treasurer has ((in his h.d t .,ii of five hi
died dollars)) funds belonging to any fund upon which "interest-bearing"
warrants are outstanding, ((f)l shall make-&)) the treasurer shall have the
discretion to call (for-the)) warrants ((to tlat aotuint i, t. . de u,., of ,.e
isue. Te, cuunty tiesri-, iall thel., notify all hliudr of W4IanaI uoy

.....d by t all o, - ans t-- e, call to be. i-Lli--l- in . i.. ne...wsI J.. n,

warrans called, ad spe ify ... funds upon ... h t......y were.. d PRO
1 E That t11e county leilat.i. auth_-iut may pies_ .i_ a leIs s 11 than

as to any pai...ula .fund. PROVIDED F...... T-Mt if til V-alalt
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longest outst a ii any Fund exceeds te, tri of fiv, huid,. dollars, o.

...... ... .u.. fix by.I.. t unty l..lative .. aut .i.ty, o .all n d
iad f ,i wariants On thLe fund Uiitil t. amiiiount due, oi ti-- wailai, has

a....u lat.d. .. ........ two c.al.,L foi, . , .... u tii of waran its s
b. m.ade.. by thie ,ihasuti.. i any niouth)). The county treasurer shall give
notice as provided for in RCW 36.29.010(4). The treasurer shall pay on
demand, in the order of their issue, any warrants when there shall be in the
treasury sufficient funds applicable to such payment.

Sec. 7. RCW 36.29.110 and 1963 c 4 s 36.29.110 are each amended to
read as follows:

All city taxes and earnings on such taxes, as provided for in RCW 36-
.29.020, collected during the month shall ((belong)) be remitted to the city
((and)) by the county treasurer ((shaH)) on or before the tenth day of
((eacl, tuiui uvi all uhii tA. es so .oUlletetd fu1 tne, puGvie ilm tlon toi
cit~y ti i.asui i, and take. a ri i~ipt theefo. in dulcae and at the~ sam irie

he. shall ce ti fy to the.. city coriptialle. tlhe amiounts of taxes so colected anid
tuini ov, and delive, wit s0 .uc cetficate. oute coupy of tie. ri t.pt of thn. ldty
ht i , . l theif01 . Tlie. co.unty ti iastn, sh~all also ei t o.1 11 L tlhe. ity t

..ulp-

trolki, an o, be.fore. the, tenthi day of e.ach. mounth, bewe tii. fint day-of
Jaaauaiy and tihe first day uF May a statemenl~it of all taxes, callcoe~d fui such

city duiui! h iece1 ,...ding non0~th)) the following Month. The county trea-
surer shall submit a statement of taxes collected with such remittance. To
facilitate the investment of collected taxes, the treasurer may invest as pro-
vided for in RCW 36.29.020 without the necessity of the cities specifically
requesting combining funds for the purposes of investment.

Sec. 8. RCW 36.29.180 and 1963 c 4 s 36.29.180 are each amended to
read as follows:

The county treasurer, in all instances where required by law to handle,
collect, disburse, and account for ((te.. fnds collected pitai t Lth 2l
.....in.t mi.l of ay pol..itical s.bdio)) special assessments, fees, rates,

or charges within the county, may charge and collect a fee for ((his)) ser-
vices ((ao...d.in to but ut ... e Followig . ...... ..du..

Fo i p to a flvt. a Ia, tem a'_ slirt ioil, a fee, -of two doilars Pc.

aceauttlt
a b to teaui ye.a, termi assip.t toll, a fee of three dollami per

account
,., ,an ..l ,.,.,e tu fif ,, yaI t..e rmh aooingit mil, a ft. e ouf fn dta

per-account,
ai a s aeient il of v, fifteeo ycta, a f of five dllane. pTo

account)) not to exceed four dollars per parcel for each year in which the
funds are collected. Such charges for services shall be based upon costs in-
curred by the treasurer in handling, collecting, disbursing, and accounting
for the funds.
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Such fees shall be a charge against the district((, shall b nluded. as a
pait of t ,co -f the . ifpiov ,lt,)) and shall be credited to the county
current expense fund by the county treasurer ((fiom moey received f-
1Ovv -I publictuin of the assessmenlt A-oil. Th p~iovisiois of this section shall

. ..t apply to i iation ditict assessment)).

Sec. 9. RCW 36.33.160 and 1963 c 4 s 36.33.160 are each amended to
read as follows:

Upon request the county treasurer shall furnish to the ((board--of))
county (( aI before the fi, da ray y .eacj yeai, ou at
...y .t. dte. tat . .be found advisle)) legislative authority a list of
all lands owned by the county, together with the amounts levied as assess-
ments and the district in or by which such assessments are levied, against
each description of ((said)) the lands, as it appears on the assessment roll of
the district. On or before the first day of August of each year ((he)), upon
request, the treasurer shall furnish to the county ((OLIIhI 3I,..L )) isl
tive authority a similar list of all land owned by the county and subject to
any such assessments, together with the amounts of any installment of as-
sessments falling due against any of such lands in the ensuing year and an
estimate of any maintenance or other assessments to be made against same
to fall due in the ensuing year((, also anm .stimat. of t.e amounat Of assess-
llts to fall due ian the n ~ it lands tlhat will be acui..d+U

Sec. 10. RCW 36.34.080 and 1965 ex.s. c 23 s I are each amended to
read as follows:

All sales of county property ordered after a public hearing upon the
proposal to dispose thereof must be made by the county treasurer ((at-such
place on cou ty piVupa ty as tie boa, d of unt u u,, iiioiiziuiiil iiiay dii.))
or treasurer's designee to the highest and best bidder at public auction.

Sec. 11. RCW 36.48.070 and 1963 c 4 s 36.48.070 are each amended
to read as follows:

The county treasurer, the county auditor, and the ((chairman)) chair
of the ((board-of)) county ((i)) legislative authority, ex officio,
shall constitute the county finance committee. The county treasurer shall
act as ((chairman)) chair of the committee and the county auditor as sec-
retary thereof((, and tle ffic of the .uIp,,itt.e., s all be in , te off OF1t_
county auditor)). The committee shall keep a full and complete record of all
its proceedings in appropriate books of record and all such records and all
correspondence relating to the committee shall be kept in the office of the
county auditor and shall be open to public inspection. The committee shall
approve county investment policy and shall make appropriate rules and
regulations for the carrying out of the provisions of RCW 36.48.010
through 36.48.060, not inconsistent with law.
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NEW SECTION. Sec. 12. A new section is added to chapter 36.88
RCW to read as follows:

(1) Any county maintaining a local improvement guaranty fund under
this chapter, upon certification by the county treasurer that the local im-
provement guaranty fund has sufficient funds currently on hand to meet all
valid outstanding obligations of the fund and all other obligations of the
fund reasonably expected to be incurred in the near future, may by ordi-
nance transfer assets from such fund to its general fund. The net cash of the
local improvement guaranty fund may be reduced by such transfer to an
amount not less than five percent of the net outstanding obligations guaran-
teed by such fund.

(2) If, at any time within five years of any transfer of assets from the
local improvement guaranty fund to the general fund of the county, the net
cash of the local improvement guaranty fund is reduced below the minimum
amount specified in subsection (1) of this section, the county shall, to the
extent of the amount transferred, pay valid claims against the local im-
provement guaranty fund as a general obligation of the county. In addition,
such county shall pay all reasonable costs of collection necessarily incurred
by the holders of valid claims against the local improvement guaranty fund.

Sec. 13. RCW 43.09.240 and 1965 c 8 s 43.09.240 are each amended
to read as follows:

Every public officer and employee shall keep all accounts of his office in
the form prescribed and make all reports required by the state auditor. Any
public officer or employee who refuses or wilfully neglects to perform such
duties shall be subject to removal from office in an appropriate proceeding
for that purpose brought by the attorney general or by any prosecuting
attorney.

Every public officer and employee, whose duty it is to collect or receive
payments due or for the use of the public shall deposit such moneys collect-
ed or received by him or her with the treasurer of the taxing district once
every twenty-four consecutive hours. The treasurer may in his or her dis-
cretion grant an exception where such daily transfers would not be admin-
istratively practical or feasible.

In case a public officer or employee collects or receives funds for the
account of a taxing district of which he or she is an officer or employee,
((he)) the treasurer shall, ((oan Saturday)) by Friday of each week, pay to
the proper officer of the taxing district for the account of which the collec-
tion was made or payment received, the full amount collected or received
during the current week for the account of the district.

Sec. 14. RCW 58.08.040 and 1989 c 378 s 2 are each amended to read
as follows:

Any person filing a plat, replat, altered plat, or binding site plan((,-or
condominium-plan)) subsequent to May 31st in any year and prior to the
date of the collection of taxes, shall deposit with the county treasurer a sum
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equal to the product of the county assessor's latest valuation on the unim-
proved property in such subdivision multiplied by the current year's dollar
rate increased by twenty-five percent on the property platted. The treasur-
er's receipt ((fo, said am.o-,unt)) shall be ((taken .. by audt, a )) evidence
of the payment ((of-the-tax)). The treasurer shall appropriate so much of
((said)) the deposit as will pay the taxes on the ((said)) property when the
tax rolls are ((placed in-his-- h d)) certified by the assessor for collection,
and in case the sum deposited is in excess of the amount necessary for the
payment of the ((said)) taxes, the treasurer shall return, to the party de-
positing, the amount of ((said)) excess((, takin.is r.,ecet t ... f., Which
ie.eipt sdall be ..ccptedt f it.sf. valu. on tltr, asurer's qua. I," t-

Sec. 15. RCW 82.45.180 and 1982 c 176 s 2 are each amended to read
as follows:

The county treasurer shall collect a two-dollar fee on all transactions
required by this chapter where the transaction does not require the payment
of tax. The county treasurer shall place one percent of the proceeds of the
tax imposed by this chapter and the treasurer's fee in the county current
expense fund to defray costs of collection and shall pay over to the state
treasurer and account to the department of revenue for the remainder of the
proceeds at the same time the county treasurer remits funds to the state
under RCW 84.56.280. The proceeds of the tax on any sale occurring prior
to September 1, 1981, when the proceeds have not been certified by an ed-
ucational service district superintendent for school districts prior to Sep-
tember 1, 1981, shall be included in the amount remitted to the state
treasurer. The state treasurer shall deposit the proceeds in the general fund
for the support of the common schools.

Sec. 16. RCW 84.56.020 and 1988 c 222 s 30 are each amended to
read as follows:

The county treasurer shall be the receiver and collector of all taxes ex-
tended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines, for-
feitures or penalties received by any person or officer for the use of his or
her county. All taxes upon real and personal property made payable by the
provisions of this title shall be due and payable to the treasurer ((as-afore
said)) on or before the thirtieth day of April and shall be delinquent after
that date: PROVIDED, That each tax statement shall include a notice that
checks for payment of taxes may be made payable to "Treasurer of
.......... County" or other appropriate office, but tax statements shall
not include any suggestion that checks may be made payable to the name of
the individual holding the office of treasurer nor any other individual:
PROVIDED FURTHER, That when the total amount of tax or special as-
sessments on personal property or on any lot, block or tract of real property
payable by one person is thirty dollars or more, and if one-half of such tax
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be paid on or before the ((said)) thirtieth day of April, the remainder of
such tax shall be due and payable on or before the thirty-first day of Octo-
ber following and shall be delinquent after that date: PROVIDED FUR-
THER, That when the total amount of tax or special assessments on any
lot, block or tract of real property payable by one person is thirty dollars or
more, and if one-half of such tax be paid after the thirtieth day of April but
before the thirty-first day of October, together with the applicable interest
and penalty on the full amount of such tax, the remainder of such tax shall
be due and payable on or before the thirty-first day of October following
and shall be delinquent after that date.

Delinquent taxes under this section are subject to interest at the rate of
twelve percent per annum computed on a monthly basis from the date of
delinquency until paid. Interest shall be calculated at the rate in effect at
the time of payment of the tax, regardless of when the taxes were first de-
linquent. In addition, delinquent taxes under this section are subject to pen-
alties as follows:

(1) A penalty of three percent shall be assessed on the amount of tax
delinquent on ((May 3-st)) June 1st of the year in which the tax is due.

(2) An additional penalty of eight percent shall be assessed on the total
amount of tax delinquent on ((Noyernbet 30th)) December Ist of the year
in which the tax is due.(((3 Penalties.......... thi seto shl otb ssse. aesta
were.first diiuit t 1982.))

For purposes of this chapter, "interest" means both interest and
penalties.

All collections of interest on delinquent taxes shall be credited to the
county current expense fund; but the cost of foreclosure and sale of real
property, and the fees and costs of distraint and sale of personal property,
for delinquent taxes, shall, when collected, be credited to the operation and
maintenance fund of the county treasurer prosecuting the foreclosure or
distraint or sale; and shall be used by the county treasurer as a revolving
fund to defray the cost of further foreclosure, distraint and sale for delin-
quent taxes without regard to budget limitations.

Sec. 17. RCW 84.56.030 and 1963 c 94 s 1 are each amended to read
as follows:

On receiving the tax rolls the treasurer shall post all real and personal
property taxes from ((said)) the rolls to the treasurer's tax ((segregation
register)) roll, and shall carry forward to the current tax rolls((, o -f-he o
elecLt to a sepaiateG cardor oh,, reco rd...u of -elllUellie,)) a memorandum
of all delinquent taxes on each and every description of property, and enter
the same ((opposite o ou n the property upon which the ((said))
taxes are delinquent((, a p . vid fa,, that .. , purpose,)) showing the
amounts for each year. The treasurer shall notify each taxpayer in ((his))
the county, at the expense of the county, of the amount of ((his)) the real
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and personal property, and the ((total)) current and delinquent amount of
tax due on the same; and the treasurer shall ((either)) have printed on
((said)) the notice the name of each tax and the levy made on the same((;
oi shll during5 tle mot o.F Febmayi publi Onceu in a 1itywspape. h li _l

guleal Jh _ latu . in the unty a listin of the levi m in t espec

.... t dst...r t . nd slOl upon Aty fuinish such a listing t any-
auquudzl, the sarni, art,)). The county treasurer shall be the sole collector
of all delinquent taxes and all other taxes due and collectible on the tax rolls
of the county: PROVIDED, That the term "taxpayer" as used in this sec-
tion shall mean any person charged, or whose property is charged, with
property tax; and the person to be notified is that person whose name ap-
pears on the tax roll herein mentioned: PROVIDED, FURTHER, That if
no name so appears the person to be notified is that person shown by the
treasurer's tax rolls or duplicate tax receipts of any preceding year as the
payer of the tax last paid on the property in question.

Sec. 18. RCW 84.56.060 and 1971 ex.s. c 35 s I are each amended to
read as follows:

The county treasurer upon receiving any tax paid in cash, shall give to
the person paying the same a receipt ((tiFut, 8 ecfu,, therin the land,
city uP town lot, u, othet teal and personlal property on whi the ta% So
paid was lvid a oidin . t, - I ..... ,t j the trastn 's ta...ull z_

the yea. Fi, wli the ta, was ,,vc 1)). The treasurer shall record the pay-
ment of all taxes in the treasurer's records by parcel. The owner or owners
of property against which there are delinquent taxes, shall have the right to
pay the current tax without paying any delinquent taxes there may be
against ((said)) the property((. PROVIDED, HO WEVER, That on i-,
a receilpt fut such urrent tax the cunta.y h asuie sp hall uaadui s upuitth
f,..,. 0 F sucl receipt a ulernalld.Ull, Uf all du in u.e, t ta , againset the

plupetty tlluaual described, shouwing the yea. fa. which said tais ,~dui

.....t and the amoun. t of deinquet .. a fui each a d evey yea. rSuch e
ceipts shlall be,~ iiurnted consecutively ful such yea, a1 1 d stich mainbbat n.!
MiauluI uf tad s paid s1iall n II ditly Itered upon the tpiesUpn's, tIa

lull uppiLteo l Uad, each and veiy pice of prertul itlh n I. Whuich

such. recept was vei, it sal, ,.l,,n,, the nam of the pary payin, wih
the amou t aud date of payllmelad thu dsucapti ouf the prouperty upu,

whicha tile tax. i pa. uuu upt shall be mlade out with a stub, wil
sh1all be a suniSiaiy of the receipt. e.sha,.ll post such collcti siu iaUtu 1_,,

cash up collection egistei, provided ru.that p~apos, to thus keep ait duuu-

tatu ac u u t uo Uily uf the gIs arlnout uf collectl,s, but al o the
a• laat cllUeted upon the consolidated fund and upon t ah aiad every spl-
atatc fund. The tluasulua shall also keep a separate egiste, fbi thu PUlP=~
of enteriung thzuin~ all collections muade onl acun t of dlinq~uent tpaue.

112721



WASHINGTON LAWS, 1991

PRO .DED FURTHER, That t...... .. all be dn. .to .ave
plied with the~ =Cp MqiC~n of this; sectin i lie. slal establish-a-pro-

.e wh e.63 ,, tU .7 pCa re wA,.i t h;d, taA is given by m.ail 41-

whichl prides eac tapa with a co.pY o, stub of tlh. tax st,..inzit con-

taini-gall f tlin~UfoflllatiU llAjIJ l a receipt fbi paymen.lt oF theU

taxes-do )).
Sec. 19. RCV, 84.56.070 and 1975-'76 2nd ex.s. c 10 s 2 are each

amended to read as follows:
On the fifteenth day of February succeeding the levy of taxes, the

county treasurer shall proceed to collect all personal property taxes. ((He))
The treasurer shall give notice by mail to all persons charged with personal
property taxes, and if such taxes are not paid before they become delin-
quent, ((he)) the treasurer shall forthwith proceed to collect the same. In
the event that he or she is unable to collect the same when due, ((he)) the
treasurer shall prepare papers in distraint, which shall contain a description
of the personal property, the amount of taxes, the amount of the accrued
interest at the rate provided by law from the date of delinquency, and the
name of the owner or reputed owner((,-anid-h)). The treasurer shall with-
out demand or notice distrain sufficient goods and chattels belonging to the
person charged with such taxes to pay the same, with interest at the rate
provided by law from the date of delinquency, together with all accruing
costs, and shall proceed to advertise the same by posting written notices in
three public places in the county in which such property has been dis-
trained, one of which places shall be at the county court house, such notice
to state the time when and place where such property will be sold. The
county treasurer, or ((his)) the treasurer's deputy, shall tax the same fees
for making the distraint and sale of goods and chattels for the payment of
taxes as are allowed by law to sheriffs for making levy and sale of property
on execution; traveling fees to be computed from the county seat of the
county to the place of making distraint. If the taxes for which such property
is distrained, and the interest and costs accruing thereon, are not paid be-
fore the date appointed for such sale, which shall be not less than ten days
after the taking of such property, such treasurer or treasurer's designee shall
proceed to sell such property at public auction, or so much thereof as shall
be sufficient to pay such taxes, with interest and costs, and if there be any
((overplus)) excess of money arising from the sale of any personal property,
the treasurer shall pay such ((oyerplus)) excess less any cost of the auction
to the owner of the property so sold or to his or her legal representative:
PROVIDED, That whenever it shall become necessary to distrain any
standing timber owned separately from the ownership of the land upon
which the same may stand, or any fish trap, pound net, reef net, set net or
drag seine fishing location, or any other personal property as the treasurer
shall determine to be incapable or reasonably impracticable of manual de-
livery, it shall be deemed to have been distrained and taken into possession
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when the ((said)) treasurer shall have, at least thirty days before the date
fixed for the sale thereof, filed with the auditor of the county wherein such
property is located a notice in writing reciting that ((he)) the treasurer has
distrained such property, describing it, giving the name of the owner or re-
puted owner, the amount of the tax due, with interest, and the time and
place of sale; a copy of ((said)) the notice shall also be sent to the owner or
reputed owner at his last known address, by registered letter at least thirty
days prior to the date of sale: AND PROVIDED FURTHER, That if the
county treasurer has reasonable grounds to believe that any personal prop-
erty upon which taxes have been levied, but not paid, is about to be removed
from the county where the same has been assessed, or is about to be de-
stroyed, sold or disposed of, the county treasurer may demand such taxes,
without the notice provided for in this section, and if necessary may forth-
with distrain sufficient goods and chattels to pay the same.

Sec. 20. RCW 84.56.120 and 1961 c 15 s 84.56.120 are each amended
to read as follows:

After personal property has been assessed, it shall be unlawful for any
person to remove the same from the county in which the property was as-
sessed and from the state until taxes and interest are paid, or until notice
has been given to the county treasurer describing the property to be re-
moved and in case of public sales of personal property, a list of the property
desired to be sold shall be sent to the treasurer, and no property shall be
sold at such sale until the tax has been paid, the tax to be computed upon
the consolidated tax levy for the previous year. Any person violating the
provisions of this section shall be guilty of a misdemeanor.

Sec. 21. RCW 84.56.220 and 1961 c 15 s 84.56.220 are each amended
to read as follows:

In the event of the destruction of personal property ((by fire-after-the
date of dlinuency of any y )), the lien of the personal property tax shall
attach to and follow any insurance that may be upon ((said)) the property
and the insurer shall pay to the county treasurer from the ((said)) insurance
money all taxes, interest and costs that may be due((, and o,, ae a lici

Sec. 22. RCW 84.56.230 and 1973 1st ex.s. c 43 s I are each amended
to read as follows:

On the first day of each month the county treasurer shall distribute pro
rata, according to the rate of levy for each fund, the amount collected as
consolidated tax during the preceding month((, and s .al .. c t.h. same to
the couty au dito)): PROVIDED, HOWEVER, That the county treasurer,
at his or her option, may distribute the total amount of such taxes collected
according to the ratio that the levy of taxes made for each taxing district in
the county bears to such total amount collected. On or before the tenth day
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of each month the county treasurer shall ((trn- over)) remit to the respec-
tive city treasurers the cities' pro rata share of all taxes collected for the
previous month ((and ta rc.eps ,tiefo, in; dulte, ,and sn.! ctti,.r to

the i..ty ...zaaptall..a up othei )) ice of each such ct, the arnount
Of Sua..I taAes so colce and tua 11Ld ovenz and shall delv, with suchce

tfiate o., py of te, receipt of thec t..... tas+, t., )) as provided
for in RCW 36.29.110.

Sec. 23. RCW 84.56.260 and 1984 c 250 s 7 are each amended to read
as follows:

The power and duty to levy on property and collect any tax due and
unpaid shall ((or, tint in, al A devolve upon)) be the responsibility of the
county treasurer ( 1d hs in offit tft. hia Liuti, to tie cunty

au lito, atd)) until the tax is paid; and the ((wanat attached t )) certifi-
cation of the assessment roll shall continue in force and confer authority
upon the treasurer to whom the same was issued((, and upon his s uc.ssoas
in-office,)) to collect any tax due and uncollected thereon. This section shall
apply to all assessment rolls ((and t.. wanaits .t..... attaed., PRE)
V'IDI1D, That taxeimposed but not tle u b aa fo te, yer 1980
thrugh 1982 inny not, be ullete.,d)), special assessments, fees, rates, or
other charges for which the treasurer has the responsibility for collection.

Sec. 24. RCW 84.56.280 and 1979 ex.s. c 86 s 7 are each amended to
read as follows:

Immediately after the last day of each month, the county treasurer
shall pay over to the state treasurer the amount collected by ((him)) the
county treasurer and credited to the various state funds, but every such
payment shall be subject to correction for error discovered ((upon the quar-
,tl, sttletUGI nextU Follwing. The cuntyI, aito,, sht,,"1 ,all at e ,sa , t

a ain and u,.uirtu tthe department of uventze in ....... the a,uu.,
d to t.... va, i ts state Fun )). If they are not paid to the state treasurer
before the twentieth day of the month ((he)) the state treasurer shall make
a sight draft on the county treasurer for such amount. ((EOn the first MuN-

days of Jaaauaty, April, july, qad Ocobi respectiAvely, of each1 year, e

Ac ipt and ca.llec,uapg F01 all ptla se fi uaat e date. of tlast L settaalemet

up to and including th. lt da, oF .... th p e mn The county _ uda

uall, ua .a.....fore te, fiftenth day of he,., ut,, i which Such guttl

maideL, notfy th de~partmena~at of reeu oLaU. f the~ es.ult uf tlpi. quP.aely suttlcz.

aaa..at wih the. cuntay tiasua,..a.)) Should any county treasurer fail or refuse
to honor the draft or make payment of the amount thereon, except for
manifest error or other good aid sufficient cause, ((he)) the county treasur-
er shall be guilty of nonfeasance in office and upon conviction thereof shall
be punished according to law.
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Sec. 25. RCW 84.64.050 and 1989 c 378 s 37 are each amended to
read as follows:

After the expiration of three years from the date of delinquency, when
any property remains on the tax rolls for which no certificate of delinquency
has been issued, the county treasurer shall proceed to issue certificates of
delinquency on ((said)) the property to the county for all years' taxes, in-
terest, and costs: PROVIDED, That the county treasurer, with the consent
of the county legislative authority, may elect to issue a certificate for fewer
than all years' taxes, interest, and costs to a minimum of the taxes, interest,
and costs for the earliest year.

Certificates of delinquency shall be prima facie evidence that:
(1) The property described was subject to taxation at the time the

same was assessed;
(2) The property was assessed as required by law;
(3) The taxes or assessments were not paid at any time before the is-

suance of the certificate;
(4) Such certificate shall have the same force and effect as a lis pen-

dens required under chapter 4.28 RCW.
The county treasurer may include in the certificate of delinquency any

assessments which are due on the property and are the responsibility of the
county treasurer to collect. For purposes of this chapter, "taxes, interest,
and costs" include any assessments which are so included by the county
treasurer.

((T c..hange to..... ... tiee-yea, g an pi s fi, b c. on
May 1, 1983. r1 Ia to that dat, tile count tuict Li sall snd a not,,, Lu

all taxpayl..en itlh taxes dliAlt fIl two years oi iiore, noUifyin tllelll of

th, change i tie grac pid.)) The treasurer shall file ((said)) the certif-
icates when completed with the clerk of the court at no cost to the treasurer,
and the treasurer shall thereupon, with ((such)) legal assistance ((as-the
counlty lgilative nthllilty shalli pride1 iii countites,,, inEii at po puilationl o~

ti,, ty thlousando uo euu,|, and wth te asitan.., MO) from the county pros-
ecuting attorney (( oun tiVaVilg a pJuJpUldiUI of le Itlan thily thottu-

sand)), proceed to foreclose in the name of the county, the tax liens
embraced in such certificates((, and l aei p,,,dn,- sliall be had a
wie ld by an ,,dividul. PR VIDED, That)). Notice and summons
must be served or notice given in a manner reasonably calculated to inform
the owner or owners, and any person having a recorded interest in or lien of
record upon the property, of the foreclosure action to appear within thirty
days after service of such notice and defend such action or pay the amount
due. Either (((-1)) (a) personal service upon the owner or owners and any
person having a recorded interest in or lien of record upon the property, or
((2-))) (Lb publication once in a newspaper of general circulation, which is
circulated in the area of the property and mailing of notice by certified mail
to the owner or owners and any person having a recorded interest in or lien
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of record upon the property, or, if a mailing address is unavailable, personal
service upon the occupant of the property, if any, is sufficient. ((Ir additiov
to)) If such notice is returned as unclaimed, the treasurer shall send notice
by regular first class mail. The notice shall include the legal description on
the tax rolls, the year or years for which assessed, the amount of tax and
interest due, and the name of owner, or reputed owner, if known, and the
notice must include the local street address, if any, for informational pur-
poses only. ((It ,all be tl,,, duty of the .ouUnty tiasuat to mail a cupy
teU pulishedG siit-1111ii, -Wlithl--'r in g ie d y ft et t e irstL p2ublg icaion tiil"

oil to tile ticastnlli, o1l~-ll-"_f eahciyo ow iin hich~ili aniy property l inlvdi

ii a taxfo eclosur. is situdate, but lii tIaurLr ' flllUe to dU so sll noul

affect te j iusauctiu, oF the icout no," tLe pi iuaty of ay t.Ax sou be.

......... S ,d)) The certificates of delinquency issued to the county may
be issued in one general certificate in book form including all property, and
the proceedings to foreclose the liens against ((said)) the property may be
brought in one action and all persons interested in any of the property in-
volved in ((said)) the proceedings may be made codefendants in ((said)) the
action, qnd if unknown may be therein named as unknown owners, and the
publication of such notice shall be sufficient service thereof on all persons
interested in the property described therein, except as provided above. The
person or persons whose name or names appear on the treasurer's rolls as
the owner or owners of ((said)) the property shall be considered and treated
as the owner or owners of ((said)) the property for the purpose of this sec-
tion, and if upon ((said)) the treasurer's rolls it appears that the owner or
owners of ((said)) the property are unknown, then ((said)) the property
shall be proceeded against, as belonging to an unknown owner or owners, as
the case may be, and all persons owning or claiming to own, or having or
claiming to have an interest therein, are hereby required to take notice of
((said)) the proceedings and of any and all steps thereunder: PROVIDED,
That prior to the sale of the property, ((if .u propeity islshwn a th,. t.a

auhk_a11 d_, ... k.own owners o, as hav an assessed value of tlhre el-
and d,.,,la ,., o, the treasurer shall order or conduct a title search of

the property to be sold to determine the legal description of the property to
be sold and the record title holder, and if the record title holder or holders
differ from the person or persons whose name or names appear on the
treasurer's rolls as the owner or owners, the record title holder or holders
shall be considered and treated as the owner or owners of ((said)) the
property for the purpose of this section, and shall be entitled to the notice
provided for in this section. Such title search shall be included in the costs
of foreclosure.

The county treasurer shall not ((issue certificates of delinqu
upon)) sell property which is eligible for deferral of taxes under chapter
84.38 RCW but shall require the owner of the property to file a declaration
to defer taxes under chapter 84.38 RCW.
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Sec. 26. RCW 84.64.070 and 1963 c 88 s 2 are each amended to read
as follows:

Real property upon which certificates of delinquency have been issued
under the provisions of this chapter, may be redeemed at any time before
the close of business the day before the day of the sale, by payment, ((in
l, a money of t.. Unit d, States)) as prescribed by the county treasurer, to
the county treasurer of the proper county, ((f th......... b ,e, t of t owe, of
tef. , dnu ency against si pope,,t ity, of the amount for
which the certificate of delinquency was ((sold)) issued, together with in-
terest at the statutory rate per annum charged on delinquent general real
and personal property taxes from date of issuance of ((said)) the certificate
of delinquency until paid. The person redeeming such property shall also
pay the amount of all taxes, interest and costs accruing after the issuance of
such certificate of delinquency, ((and paid b, .... l... of said t.......
of delinu.,.ncy ois a together with interest at the statutory rate
per annum charged on delinquent general real and personal property taxes
on such payment from the day the same was made. No fee shall be charged
for any redemption. Tenants in common or joint tenants shall be allowed to
redeem their individual interest in real property for which certificates of
delinquency have been issued under the provisions of this chapter, in the
manner and under the terms specified in this section for the redemption of
real property other than that of ((insane)) persons ((and)) adjudicated to be
legally incompetent or minors ((heigs. Any .edem.ption m.de.. ..al .. to

be Unllu.d-'. " Ll U.,. leeflt 1 ed)). If the real property of any minor,
or any ((insan )) person adjudicated to be legally incompetent, be sold for
nonpayment of taxes, the same may be redeemed at any time within three
years after the ((issuanc. of the tax decd)) date of sale upon the terms
specified in this section, on the payment of interest at the statutory rate per
annum charged on delinquent general real and personal property taxes on
the amount for which the same was sold, from and after the date of sale,
and in addition the redemptioner shall pay the reasonable value of all im-
provements miade in good faith on the property, less the value of the use
thereof, which redemption may be made by themselves or by any person in
their behalf.

Sec. 27. RCW 84.64.080 and 1981 c 322 s 5 are each amended to read
as follows:

The court shall examine each application for judgment foreclosing tax
lien, and if defense (specifying in writing the particular cause of objection)
be offered by any person interested in any of ((said)) the lands or lots to the
entry of judgment against the same, the court shall hear and determine the
matter in a summary manner, without other pleadings, and shall pronounce
judgment as the right of the case may be; or ((said)) the court may, in its
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discretion, continue such individual cases, wherein defense is offered, to
such time as may be necessary, in order to secure substantial justice to the
contestants therein; but in all other cases ((said)) the court shall proceed to
determine the matter in a summary manner as above specified. In all judi-
cial proceedings of any kind for the collection of taxes, and interest and
costs thereon, all amendments which by law can be made in any personal
action pending in such court shall be allowed, and no assessments of prop-
erty or charge for any of ((said)) the taxes shall be considered illegal on
account of any irregularity in the tax list or assessment rolls or on account
of the assessment rolls or tax list not having been made, completed or re-
turned within the time required by law, or on account of the property hav-
ing been charged or listed in the assessment or tax lists without name, or in
any other name than that of the owner, and no error or informality in the
proceedings of any of the officers connected with the assessment, levying or
collection of the taxes, shall vitiate or in any manner affect the tax or the
assessment thereof, and any irregularities or informality in the assessment
rolls or tax lists or in any of the proceedings connected with the assessment
or levy of such taxes or any omission or defective act of any officer or offi-
cers connected with the assessment or levying of such taxes, may be, in the
discretion of the court, corrected, supplied and made to conform to the law
by the court. The court shall give judgment for such taxes, interest and
costs as shall appear to be due upon the several lots or tracts described in
((said)) the notice of application for judgment or complaint, and such
judgment shall be a several judgment against each tract or lot or part of a
tract or lot for each kind of tax included therein, including all interest and
costs, and the court shall order and direct the clerk to make and enter an
order for the sale of such real property against which judgment is made, or
vacate and set aside the certificate of delinquency or make such other order
or judgment as in the law or equity may be just. ((Said)) The order shall be
signed by the judge of the superior court ((and atte.ste b-t tl, k the.. ... F,

therein, v, i,. ,,s old)), shall be delivered to the county treasurer, and shall
be full and sufficient authority for him or her to proceed to sell ((said)) the
property for ((said)) the sum as set forth in ((said)) the order and to take
such further steps in the matter as are provided by law. The county trea-
surer shall immediately after receiving the order and judgment of the court
proceed to sell the property as provided in this chapter to the highest and
best bidder for cash. The acceptable minimum bid shall be the total amount
of taxes, interest, penalties, and costs. All sales shall be made at ((such
place-on)) a location in the county ((property as the .ounty legil a tive au
thotity miay direct o , F.. ..w the hours of .. '.....k i .t. n
"-d 9 o'c.ok in tlhe eveing, as the county l authority)) on a date
and time (except Saturdays, Sundays, or legal holidays) as the county trea-
surer may direct, and shall continue from day to day (Saturdays ((and)),
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Sundays, and legal holidays excepted) during the same hours until all lots
or tracts are sold, after first giving notice of the time, and place where such
sale is to take place for ten days successively by posting notice thereof in
three public places in the county, one of which shall be in the office of
((said)) the treasurer. The notice shall be substantially in the following
form:

TAX JUDGMENT SALE

Public notice is hereby given that pursuant to real property tax judg-
ment of the superior court of the county of .......... in the state of
Washington, and an order of sale duly issued by ((said)) the court, entered
the ..... day of ................ in proceedings for foreclosure of tax
liens upon real property, as per provisions of law, I shall on the ..... day
of ........... ..... at ..... o'clock a.m., at .......... in the city of
.......... , and county of ........... state of Washington, sell the

...... dcribe lan,, s ,)) real property to the highest and best
bidder for cash, to satisfy the full amount of taxes, interest and costs ad-
judged to be due ((the.o,, as follows, to wit. (Ds.p1 tion of propety.))).

In witness whereof, I have hereunto affixed my hand and seal this
..... day of ........... ......

.. °...,,..............,......

Treasurer of .......... county.

No county officer or employee shall directly or indirectly be a purchas-
er of such property at such sale.

tracts.lots.))
If any buildings or improvements are upon an area encompassing more

than one tract or lot, the same must be advertised and sold as a single unit.
If the highest amount bid for any such separate unit tract or lot is in

excess of the ((mit.ia ,i,,ut of tjIe taxesu- a i 1 , t)) minimum bid due
upon the whole property included in the certificate of delinquency, the ex-
cess shall be refunded following payment of all water and sewer district
liens, on application therefor, to the record owner of the property. The
record owner of the property is the person who held title on the date of is-
suance of the certificate of delinquency. In the event no claim for the
((said)) excess is received by the county treasurer within three years after
the date of the sale he or she shall at expiration of the three year period
deposit such excess in the current expense fund of the county. The county
treasurer shall execute to the purchaser of any piece or parcel of land a tax
deed. The deed so made by the county treasurer, under the official seal of
his or her office, shall be recorded in the same manner as other conveyances
of real property, and shall vest in the grantee, his or her heirs and assigns
the title to the property therein described, without further acknowledgment
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or evidence of such conveyance, and shall be substantially in the following
form:
State of Washington

}ss.
County of ..........

This indenture, made this ..... day of ...................... be-
tween ........... as treasurer of .......... county, state of
Washington, party of the first part, and ........... party of the second
part:

Witnesseth, that, whereas, at a public sale of real property held on the
..... day of ................ pursuant to a real property tax judgment
entered in the superior court in the county of .......... on the ..... day
of ................. in proceedings to foreclose tax liens upon real prop-
erty and an order of sale duly issued by ((said)) the court ........... duly
purchased in compliance with the laws of the state of Washington, the fol-
lowing described real property, to wit: (Here place description of real prop-
erty conveyed) and that ((said)) the .......... has complied with the
laws of the state of Washington necessary to entitle (him, or her or them) to
a deed for ((said)) the real property.

Now, therefore, know ye, that, I ........... county treasurer of
((said)) the county of ........... state of Washington, in consideration of
the premises and by virtue of the statutes of the state of Washington, in
such cases provided, do hereby grant and convey unto ........... his or
her heirs and assigns, forever, the ((said)) real property hereinbefore
described.

Given under my hand and seal of office this ..... day of ..........
A.D ......

County Treasurer.

Sec. 28. RCW 84.64.120 and 1988 c 202 s 70 are each amended to
read as follows:

Appellate review of the judgment of the superior court may be sought
as in other civil cases. However, review must be sought within thirty days
after the entry of the judgment and the party taking such appeal shall

((exute. sv.e a.nud fil a buid payabl to the state of vvaLilgtl,
two I, mr stetO e , t, be.. .. U.. t c t, in anI ,iniot to be. fA
by the con.t)) deposit a sum equal to all taxes, interest, penalties, and costs
with the clerk of the court, conditioned that the appellant shall prosecute
((his-said)) the appeal with effect, and will pay the amount of any taxes,
interest and costs which may be finally adjudged against the real property
involved in the appeal by any court having jurisdiction of the cause((,-which
bond shall be.. so s.a ve.. iled at te1 . ... .F te .vic of ..n..oul
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bond, in th or i whc the acio is pedig -and if upo hein ---- F-

sahojcin to i, d bod it is determined1 by th cor that tlie Suzcte

otI, icausi, the court shall direct.. .. .. .e bond to . executed wih s i.
t,,,.,.i,, to be juifid as pruovied by law, but)). No appeal shall be al-
lowed from any judgment for the sale of land or lot for taxes((- andit-bond

,. .. 'M , as herein provided shll operate ,a a su,,tsdeas,)) unless
the party taking such appeal shall before the time of giving notice of such
appeal, and within thirty days herein allowed within which to appeal, de-
posit with the ((cuty hestnrt)) clerk of the court of the county in which
the land or lots are situated, an amount of money equal to the amount of
the judgment and costs rendered in such cause by the trial court. If, in case
of an appeal, the judgment of the lower court shall be affirmed, in whole or
in part, the supreme court or the court of appeals shall enter judgment for
the amount of taxes, interest and costs, with damages not to exceed twenty
percent, and shall order that the amount deposited with the ((trasurer-as
aforesaid)) clerk of the court, or so much thereof as may be necessary, be
credited upon the judgment so rendered, and execution shall issue for the
balance of ((said)) the judgment, damages and costs. The clerk of the su-
preme court or the clerk of the division of the court of appeals in which the
appeal is pending shall transmit to the county treasurer of the county in
which the land or lots are situated a certified copy of the order of affir-
mance, and it shall bc the duty of such county treasurer upon receiving the
same to apply so much of the amount deposited with ((hiz, as afoui al))
the clerk of the court, as shall be necessary to satisfy the amount of the
judgment of the supreme court, and to account for the same as collected
taxes. If the judgment of the superior court shall be reversed and the cause
remanded for a rehearing, and if, upon a rehearing, judgment shall be ren-
dered for the sale of the land or lots for taxes, or any part thereof, and such
judgment be not appealed from, as herein provided, the clerk of such supe-
rior court shall certify to the county treasurer the amount of such judgment,
and thereupon it shall be the duty of the county treasurer to certify to the
county clerk the amount deposited with ((hi,, afisam )) the clerk of
the court, and the county clerk shall credit such judgment with the amount
of such deposit, or so much thereof as will satisfy the judgment, and the
county treasurer shall be chargeable and accountable for the amount so
credited as collected taxes. Nothing herein shall be construed as requiring
an additional deposit in case of more than one appeal being prosecuted in
((said)) proceeding. If, upon a final hearing, judgment shall be refused for
the sale of the land or lots for the taxes, penalties, interest and costs, or any
part thereof, in ((said)) the proceedings, the county treasurer shall pay over
to the party who shall have made such deposit, or his or her legally author-
ized agent or representative, the amount of the deposit, or so much thereof
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as shall remain after the satisfaction of the judgment against the land or
lots in respect to which such deposit shall have been made.

Sec. 29. RCW 84.64.215 and 1961 c 15 s 84.64.215 are each amended
to read as follows:

In addition to ((th f... .... quired to be collected......ty .. e-
sure, f. teissuanc of a ....... n.. . oft . a!. taxi ttit poperty))
a five-dollar fee for preparing the deed, the treasurer shall collect the prop-
er recording fee. This recording fee together with the deed shall then be
transmitted by the treasurer to the county auditor who will record the same
and mail the deed to the purchaser.

Sec. 30. RCW 84.64.270 and 1981 c 322 s 7 are each amended to read
as follows:

Real property heretofore or hereafter acquired by any county of this
state by foreclosure of delinquent taxes may be sold by order of the county
legislative authority of the county when in the judgment of the members of
the legislative authority they deem it for the best interests of the county to
sell the same. When the legislative authority desires to sell any such prop-
erty it may, if deemed advantageous to the county, combine any or all of
the several lots and tracts of such property in one or more units, and may
reserve from sale coal, oil, gas, gravel, minerals, ores, fossils, timber, or
other resources on or in ((said)) the lands, and the right to mine for and
remove the same, and it shall then enter an order on its records fixing the
unit or units in which the property shall be sold and the minimum price for
each of such units, and whether the sale will be for cash or whether a con-
tract will be offered, and reserving from sale such of ((said)) the resources
as it may determine and from which units such rtservations shall apply, and
directing the county treasurer to sell such property in the unit or units and
at not less than the price or prices and subject to such reservations so fixed
by the county legislative authority: PROVIDED, That the ((said)) order
shall be subject to the approval of the county treasurer if several lots or
tracts of land are combined in one unit. It shall be the duty of the county
treasurer upon receipt of such order to publish once a week for three con-
secutive weeks a notice of the sale of such property in a newspaper ((printed
and published)) of general circulation in the county where the land is situ-

ated(,"ROVDED That in, cunties wheret there is nio .ewpape , pub,

.Il Ull 1i~w~aper il t_ state of ge.eral cula.. totu in such cunty hP. .. 5

......... tii...wspapcI, sald)). The notice shall describe the property to be
sold, the unit or units, the reservations, and the minimum price fixed in
((said)) the order, together with the time and place and terms of sale,
((which said sale sial! be m e at s plae. on .ounty p. ..ty

conylgsaieauhrtua iet, ini tlh, count in whc the .

situated ad at spuch, timebetween tlie ho of 9 o'lc ann,. atad 9 o'
p.u. as the count l authity may direct, a 1d all se s
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S112111 be tu ile highesit and beft biddez. at St.Ih Voak, a,&d SaIC i t b ,,,ar
.,,.e, .te ,,,vUii of this iapte, may be adjouu.u,.. fi day to day by

time a .d pl.. de.signa.. ted it oice of such. . s.ale, at t)) t and
pla.ei. to whicl mail sale may be ajou U ))II ) in the same manner as fore-
closure sales as provided by RCW 84.64.080. The person making the bid
shall state whether he or she will pay cash for the amount of his or her bid
or accept a real estate contract of purchase in accordance with the provi-
sions hereinafter contained. The person making the highest bid shall become
the purchaser of ((said)) the property. If the highest bidder is a contract
bidder the purchaser shall be required to pay thirty percent of the total
purchase price at the time of ((said)) the sale and shall enter into a contract
with the county as vendor and the purchaser as vendee which shall obligate
and require the purchaser to pay the balance of ((said)) the purchase price
in ten equal annual installments commencing November Ist and each year
following the date of ((said)) the sale, and shall require ((said)) the pur-
chaser to pay twelve percent interest on all deferred payments, interest to be
paid at the time the annual installment is due; and may contain a provision
authorizing the purchaser to make payment in full at any time of any bal-
ance due on the total purchase price plus accrued interest on such balance.
((Said)) The contract shall contain a provision requiring the purchaser to
pay before delinquency all subsequent taxes and assessments that may be
levied or assessed against ((said)) the property subsequent to the date of
((said)) the contract, and shall contain a provision that time is of the es-
sence of the contract and that in event of a failure of the vendee to make
payments at the time and in the manner required and to keep and perform
the covenants and conditions therein required of him or her that the ((said))
contract may be forfeited and terminated at the election of the vendor, and
that in event of ((said)) the election all sums theretofore paid by the vendee
shall be forfeited as liquidated damages for failure to comply with the pro-
visions of ((said)) the contract; and shall require the vendor to execute and
deliver to the vendee a deed of conveyance covering ((said)) the property
upon the payment in full of the purchase price, plus accrued interest: PRO-
VIDED FURTHER, That the county legislative authority may, by order
entered in its records, direct ((said)) the coal, oil, gas, gravel, minerals,
ores, timber, or other resources sold apart from the land, such sale to be
conducted in the manner hereinabove prescribed for the sale of the land:
PROVIDED FURTHER, That any such reserved minerals or resources not
exceeding two hundred dollars in value may be sold, when the county legis-
lative authority deems it advisable, either with or without such publication
of the notice of sale, and in such manner as the county legislative authority
may determine will be most beneficial to the county.

Sec. 31. RCW 84.69.020 and 1989 c 378 s 17 are each amended to
read as follows:
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On the order of the county treasurer, ad valorem taxes paid before or
after delinquency shall be refunded if they were:

(1) Paid more than once; or
(2) Paid as a result of manifest error in description; or
(3) Paid as a result of a clerical error in extending the tax rolls; or
(4) Paid as a result of other clerical errors in listing property; or
(5) Paid with respect to improvements which did not exist on assess-

ment date; or
(6) Paid under levies or statutes adjudicated to be illegal or unconsti-

tutional; or
(7) Paid as a result of mistake, inadvertence, or lack of knowledge by

any person exempted from paying real property taxes or a portion thereof
pursuant to RCW 84.36.381 through 84.36.389, as now or hereafter
amended; or

(8) Paid or overpaid as a result of mistake, inadvertence, or lack of
knowledge by either a public official or employee or by any person paying
the same or paid as a result of mistake, inadvertence, or lack of knowledge
by either a public official or employee or by any person paying the same
with respect to real property in which the person paying the same has no
legal interest; or

(9) Paid on the basis of an assessed valuation which was appealed to
the county board of equalization and ordered reduced by the board; or

(10) Paid on the basis of an assessed valuation which was appealed to
the state board of tax appeals and ordered reduced by the board: PRO-
VIDED, That the amount refunded under subsections (9) and (10) of this
section shall only be for the difference between the tax paid on the basis of
the appealed valuation and the tax payable on the valuation adjusted in ac-
cordance with the board's order; or

(11) Paid as a state property tax levied upon property, the assessed
value of which has been established by the state board of tax appeals for the
year of such levy: PROVIDED, HOWEVER, That the amount refunded
shall only be for the difference between the state property tax paid and the
amount of state property tax which would, when added to all other property
taxes within the one percent limitation of Article VII, section 2 (Amend-
ment 59) of the state Constitution equal one percent of the assessed value
established by the board;

(12) Paid on the basis of an assessed valuation which was adjudicated
to be unlawful or excessive: PROVIDED, That the amount refunded shall
be for the difference between the amount of tax which was paid on the basis
of the valuation adjudged unlawful or excessive and the amount of tax pay-
able on the basis of the assessed valuation determined as a result of the
proceeding; or

(13) Paid on property acquired under RCW 84.60.050, and canceled
under RCW 84.60.050(2).
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No refunds under the provisions of this section shall be made because
of any error in determining the valuation of property, except as authorized
in subsections (9), (10), (11), and (12) of this section nor may any refunds
be made if a bona fide purchaser has acquired rights that would preclude
the assessment and collection of the refunded tax from the property that
should properly have been charged with the tax. Any refunds made on de-
linquent taxes shall include the proportionate amount of interest and penal-
ties paid.

The county treasurer of each county shall make all refunds determined
to be authorized by this section, and by the first Monday in January of each
year, report to the county legislative authority a list of all refunds made
under this section during the previous year. The list is to include the name
of the person receiving the refund, the amount of the refund, and the reason
for the refund.

Sec. 32. RCW 84.69.030 and 1989 c 378 s 32 are each amended to
read as follows:

Except in cases wherein the county legislative authority acts upon its
own motinn, no orders for a refund under this chapter shall be made except
on a claim:

(i) Verified by the person who paid the tax, the person's guardian, ex-
ecutor or administrator; and

(2) Filed with the county ((lgilative authority)) treasurer within
three years after making of the payment sought to be refunded; and

(3) Stating the statutory ground upon which the refund is claimed.

Sec. 33. RCW 84.69.040 and 1961 c 15 s 84.69.040 are each amended
to read as follows:

Refunds ordered by the ((bomd-of)) county (( " eg-))
tive authority may include:

(1) A portion of amounts paid to the state treasurer by the county
treasurer as money belonging to the state; and also

(2) County taxes and taxes collected by county officers for taxing
districts.

Sec. 34. RCW 84.69.060 and 1989 c 378 s 18 are each amended to
read as follows:

Refunds ordered under this chapter with respect to county, state, and
taxing district taxes shall be paid by checks drawn upon the appropriate
fund by the county treasurer: PROVIDED, That in making refunds on a
levy code or tax code bases, the county treasurer may make an adjustment
on the ((next)) subsequent year's property tax payment due for the amount
of the refund ((ulss t- taxpaye juests ......... d)).

Sec. 35. RCW 85.05.280 and 1985 c 396 s 38 are each amended to
read as follows:
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The board of commissioners of such district shall elect one of their
number ((chairman)) chair and shall either elect one of their number, or
appoint a voter of the district, as secretary, who shall keep minutes of all
the district's proceedings. The board of commissioners may issue warrants
of such district in payment of all claims of indebtedness against such dis-
trict. Such warrants shall be in form and substance the same as county
warrants((, a. ,as , tl ,,, n a. s a be pratic..abl,)) and shall draw the
legal rate of interest from the date of their presentation to the treasurer for
payment, as hereinafter provided, and shall be signed by' the ((chairan))
chair and attested by the secretary of ((said)) the board: PROVIDED, That
no warrants shall be issued by ((said)) the board of commissioners in pay-
rent of any indebtedness of such district for less than the face or par value.

Sec. 36. RCW 85.05.360 and 1986 c 278 s 29 are each amended to
read as follows:

All warrants issued under the provisions of this ((act)) chapter shall be
presented by the owners thereof to the county treasurer((, who siall .......
thereonua the, day oF presenatationa fe, payutaeat, with tlhe addiinal inos
m L thereon, iii c of . on .payu, at, tat tey are nut paid fi, want 0

fu,,us, and nu waail. lall diaw interesL and,, t-. iovisions o 1tis act
unatil it is so prsete and indod by tlie cunty tiensul,..l And it shld

in lhis hanads fbi that pus pose, to adve,1 tis i the nesae doing th on
ty pintLing Fo.1 the presentuationa to liza fo. payme~nt of no inany oF tlhe ut

standing a, , iants as lie. mlay be. able to paya PROViDED, Th~at thi,L tydar
aftiel the~ first publication1 of s~aid nouticei. of tI1e Lh suliel c.alling~ in al13 of

shall be stated in t ot ei. Said nutice Oal-, l b pulih..ed two iek,- c
ea.Utivly, and .,aid waants shall bi calild i, and pad i. the,, of thi.-u

idoisement)) in accordance with chapter 36.29 RCW.
Sec. 37. RCW 84.56.290 and 1987 c 168 s 3 are each amended to read

as follows:
Whenever any tax shall have been heretofore, or shall be hereafter,

canceled, reduced or modified in any final judicial, county board of equal-
ization, state board of tax appeals, or administrative proceeding; or when-
ever any tax shall have been heretofore, or shall be hereafter canceled by
sale of property to any irrigation district under foreclosure proceedings for
delinquent irrigation district assessments; or whenever any contracts or
leases on public lands shall have been heretofore, or shall be hereafter, can-
celed and the tax thereon remains unpaid for a period of two years, the di-
rector of revenue shall, upon receipt from the county treasurer of a certified
copy of the final judgment, order, or decree canceling, reducing, or modify-
ing taxes, or of a certificate from the county treasurer of the cancellation by
sale to an irrigation district, or of a certificate from the commissioner of
public lands and the county treasurer of the cancellation of public land
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contracts or leases and nonpayment of taxes thereon, as the case may be,
make corresponding entries and corrections on ((his)) the director's records
of the state's portion of reduced or canceled tax.

Upon canceling taxes deemed uncollectible, the county commissioners
shall notify the county treasurer of such action, whereupon the county trea-
surer shall deduct on ((his)) the treasurer's records the amount of such un-
collectible taxes due the various state funds and shall immediately notify the
department of revenue of ((his)) the treasurer's action and of the reason
therefor; which uncollectible tax shall not then nor thereafter be due or
owing the various state funds and the necessary corrections shall be made
by the county treasurer upon the quarterly settlement next following.

When any assessment of property is made which does not appear on
the assessment list certified by the county board of equalization to the
((state board)) department of ((equalization)) revenue the county assessor
shall indicate to the county treasurer the assessments and the taxes due
therefrom when the list is delivered to the county treasurer on December
15th. The county treasurer shall then notify the department of revenue of
the taxes due the state from the assessments which did not appear on the
assessment list certified by the county board of equalization to the ((state
board)) department of ((equalization)) revenue. The county treasurer shall
make proper accounting of all sums collected as either advance tax, com-
pensating or additional tax, or supplemental or omitted tax and shall notify
the department of revenue of the amounts due the various state funds ac-
cording to the levy used in extending such tax, and those amounts shall im-
mediately become due and owing to the various state funds, to be paid to
the state treasurer in the same manner as taxes extended on the regular tax
roll.

Sec. 38. RCW 84.69.070 and 1973 2nd ex.s. c 5 s 3 are each amended
to read as follows:

Refunds ordered with respect to taxing districts shall be paid by checks
drawn by the county treasurer upon such available funds, if any, as the
taxing districts may have on deposit in the county treasury, or in the event
such funds are insufficient, then out of funds subsequently accruing to such
taxing district and on deposit in the county treasury. When such refunds are
made as a result of taxes paid under levies or statutes adjudicated to be il-
legal or unconstitutional all administrative costs including interest paid on
the refunds incurred by the county treasurer in making such refunds shall
be a charge against the funds of such districts and/or the state on a pro rata
basis until the county current expense fund is fully reimbursed for the ad-
ministrative expenses incurred in making such refund: PROVIDED, That
whenever orders for refunds of ad valorem taxes promulgated by ((boards-of
.ouInty continisLion.Is)) the county treasurer or county legislative authority
and unpaid checks shall expire and become void as provided in RCW 84-
.69.110, then any moneys remaining in a refund account established by the

112881

Ch. 245



WASHINGTON LAWS, 1991

county treasurer for any taxing district may be transferred by the county
treasurer from such refund account to the county current expense fund to
reimburse the county for the administrative expense incurred in making re-
funds as prescribed herein. Any excess then remaining in the taxing district
refund account may then be transferred by the county treasurer to the cur-
rent expense fund of the taxing district for which the tax was originally
levied and collected.

Sec. 39. RCW 84.69.110 and 1961 c 15 s 84.69.110 are each amended
to read as follows:

Every order for refund of ad valorem taxes promulgated by the ((board
of co t.y conissioas)) county treasurer or county legislative authority
under authority of this chapter as hereafter amended shall expire and be
void three years from the date of the order and all unpaid checks shall be-
come void.

Sec. 40. RCW 84.69.120 and 1989 c 378 s 33 are each amended to
read as follows:

If the county ((legislative nautliit.) treasurer rejects a claim or fails
to act within six months from the date of filing of a claim for refund in
whole or in part, the person who paid the taxes, the person's guardian, ex-
ecutor, or administrator may within one year after the date of the filing of
the claim commence an action in the superior court against the county to
recover the taxes which the county ((legislativ,. autity)) treasurer has
refused to refund.

NEW SECTION. Sec. 41. The following sections are decodified:
(1) RCW 84.28.005;
(2) RCW 84.28.006;
(3) RCW 84.28.010;
(4) RCW 84.28.020;
(5) RCW 84.28.050;
(6) RCW 84.28.060;
(7) RCW 84.28.063;
(8) RCW 84.28.065;
(9) RCW 84.28.080;
(10) RCW 84.28.090;
(11) RCW 84.28.095;
(12) RCW 84.28.100;
(13) RCW 84.28.110;
(14) RCW 84.28.140;
(15) RCW 84.28.150;
(16) RCW 84.28.160;
(17) RCW 84.28.170;
(18) RCW 84.28.200;
(19) RCW 84.28.205;
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(20) RCW 84.28.210; and
(21) RCW 84.28.215.

NEW SECTION. Sec. 42. The following acts or parts of acts are each
repealed:

(1) RCW
(2) RCW
(3) RCW
(4) RCW
(5) RCW
(6) RCW
(7) RCW

36.29.030 and
36.29.080 and
36.29.140 and
36.32.180 and
84.64.010 and
84.64.020 and
84.64.030 and

1963 c 4 s 36.29.030;
1963 c 4 s 36.29.080;
1963 c 4 s 36.29.140;
1984 c 128 s 1 & 1963
1961 c 15 s 84.64.010;
1961 c 15 s 84.64.020;
1984 c 220 s 18, 1984 c

c 4 s 36.32.180;

179 s 1, 1981 c 322 s
3, 1972 ex.s. c 84 s 1, & 1961 c 15 s 84.64.030;

(8) RCW 84.64.140 and 1961 c 15 s 84.64.140;
(9) RCW 84.64.145 and 1972 ex.s. c 84 s 4;
(10) RCW 84.64.150 and 1961 c 15 s 84.64.150;
(11) RCW 84.64.160 and 1961 c 15 s 84.64.160;
(12) RCW 84.64.170 and 1961 c 15 s 84.64.170;
(13) RCW 84.64.210 and 1961 c 15 s 84.64.210; and
(14) RCW 84.64.240 and 1961 c 15 s 84.64.240.

NEW SECTION. Sec. 43. The following acts or parts of acts are each
repealed:

(1) RCW 84.04.043 and 1979 c 107 s 26;
(2) RCW 84.08.110 and 1975 1st ex.s. c 278 s 154 & 1961 c 15 s

84.08.110;
(3) RCW 84.40.100 and 1961 c 15 s 84.40.100;
(4) RCW 84.40.250 and 1961 c 15 s 84.40.250;
(5) RCW 84.40.330 and 1975 1st ex.s. c 278 s 196 & 1961 c 15 s

84.40.330;
(6) RCW 84.40A.020 and
(7) RCW 84.40A.030 and
(8) RCW 84.40A.040 and
(9) RCW 84.40A.050 and
(10) RCW 84.44.040 and
(11) RCW 84.44.060 and
(12) RCW 84.44.070 and

1971 ex.s. c 43 s 2;
1971 ex.s. c 43 s 3;
1971 ex.s. c 43 s 4;
1971 ex.s. c 43 s 5;
1961 c 15 s 84.44.040;
1961 c 15 s 84.44.060; and
1961 c 15 s 84.44.070.

Passed the House March 14, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 17,
Filed in Office of Secretary of State

1991.
May 17, 1991.
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CHAPTER 246
[Engrossed Substitute Senate Bill 5837]

UNEMPLOYMENT COMPENSATION-COVERED EMPLOYMENT-REVISED
PROVISIONS

Effective Date: 1/ 1/92

AN ACT Relating to employment; amending RCW 51.08.070, 51.08.180, 51.12.020, 51-
.12.110, 50.04.140, and 50.04.230; adding a new section to chapter 51.08 RCW; repealing
RCW 51.12.115; creating a new section; and providing an effectivc date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 51.08
RCW to read as follows:

As a separate alternative to the definition of "employer" under section
2 of this act and the definition of "worker" under section 3 of this act, ser-
vices performed by an individual for remuneration shall not constitute em-
ployment subject to this title if it is shown that:

(1) The individual has been and will continue to be free from control
or direction over the performance of the service, both under the contract of
service and in fact; and

(2) The service is either outside the usual course of business for which
the service is performed, or the service is performed outside all of the places
of business of the enterprise for which the service is performed, or the indi-
vidual is responsible, both under the contract and in fact, for the costs of the
principal place of business from which the service is performed; and

(3) The individual is customarily engaged in an independently estab-
lished trade, occupation, profession, or business, of the same nature as that
involved in the contract of service, or the individual has a principal place of
business for the business the individual is conducting that is eligible for a
business deduction for federal income tax purposes; and

(4) On the effective date of the contract of service, the individual is
responsible for filing at the next applicable filing period, both under the
contract of service and in fact, a schedule of expenses with the internal rev-
enue service for the type of business the individual is conducting; and

(5) On the effective date of the contract of service, or within a reason-
able period after the effective date of the contract, the individual has estab-
lished an account with the department of revenue, and other state agencies
as required by the particular case, for the business the individual is con-
ducting for the payment of all state taxes normally paid by employers and
businesses and has registered for and received a unified business identifier
number from the state of Washington; and

(6) On the effective date of the contract of service, the individual is
maintaining a separate set of books or records that reflect all items of in-
come and expenses of the business which the individual is conducting.
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Sec. 2. RCW 51.08.070 and 1981 c 128 s I are each amended to read
as follows:

"Employer" means any person, body of persons, corporate or other-
wise, and the legal representatives of a deceased employer, all while en-
gaged in this state in any work covered by the provisions of this title, by
way of trade or business, or who contracts with one or more workers, the
essence of which is the personal labor of such worker or workers. Or as a
separate alternative, persons or entities are not employers when they con-
tract or agree to remunerate the services performed by an individual who
meets the tests set forth in subsections (1) through (6) of section 1 of this
act.

For the purposes of this title, a contractor registered under chapter
18.27 RCW or licensed under chapter 19.28 RCW is not an employer
when:

(1) Contracting with any other person, firm, or corporation currently
engaging in a business which is registered under chapter 18.27 RCW or li-
censed under chapter 19.28 RCW;

(2) The person, firm, or corporation has a principal place of business
which would be eligible for a business deduction for internal revenue service
tax purposes other than that furnished by the contractor for which the
business has contracted to furnish services;

(3) The person, firm, or corporation maintains a separate set of books
or records that reflect all items of income and expenses of the business; and

(4) The work which the person, firm, or corporation has contracted to
perform is:

(a) The work of a contractor as defined in RCW 18.27.010; or
(b) The work of installing wires or equipment to convey electric cur-

rent or installing apparatus to be operated by such current as it pertains to
the electrical industry as described in chapter 19.28 RCW.

Sec. 3. RCW 51.08.180 and 1987 c 175 s 3 are each amended to read
as follows:

(1) "Worker" means every person in this state who is engaged in the
employment of an employer under this title, whether by way of manual la-
bor or otherwise in the course of his or her employment; also every person in
this state who is engaged in the employment of or who is working under an
independent contract, the essence of which is his or her personal labor for
an employer under this title, whether by way of manual labor or otherwise,
in the course of his or her employment, or as a separate alternative, a per-
son is not a worker if he or she meets the tests set forth in subsections (1)
through (6) of section 1 of this act: PROVIDED, That a person is not a
worker for the purpose of this title, with respect to his or her activities at-
tendant to operating a truck which he or she owns, and which is leased to a
common or contract carrier.
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(2) For the purposes of this title, any person, firm, or corporation cur-
rently engaging in a business which is registered under chapter 18.27 RCW
or licensed under chapter 19.28 RCW is not a worker when:

(a) Contracting to perform work for any contractor registered under
chapter 18.27 RCW or licensed under chapter 19.28 RCW;

(b) The person, firm, or corporation has a principal place of business
which would be eligible for a business deduction for internal revenue service
tax purposes other than that furnished by the contractor for which the
business has contracted to furnish services;

(c) The person, firm, or corporation maintains a separate set of books
or records that reflect all items of income and expenses of the business; and

(d) The work which the person, firm, or corporation has contracted to
perform is:

(i) The work of a contractor as defined in RCW 18.27.010; or
(ii) The work of installing wires or equipment to convey electric cur-

rent or installing apparatus to be operated by such current as it pertains to
the electrical industry as described in chapter 19.28 RCW.

(3) Any person, firm, or corporation registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW including those performing
work for any contractor registered under chapter 18.27 RCW or licensed
under chapter 19.28 RCW is a worker when the contractor supervises or
controls the means by which the result is accomplished or the manner in
which the work is performed.

(4) For the purposes of this title, any person participating as a driver
or back-up driver in commuter ride sharing, as defined in RCW
46.74.010(1), is not a worker while driving a ride-sharing vehicle on behalf
of the owner or lessee of the vehicle.

Sec. 4. RCW 51.12.020 and 1987 c 316 s 2 are each amended to read
as follows:

The following are the only employments which shall not be included
within the mandatory coverage of this title:

(1) Any person employed as a domestic servant in a private home by
an employer who has less than two employees regularly employed forty or
more hours a week in such employment.

(2) Any person employed to do gardening, maintenance, repair, re-
modeling, or similar work in or about the private home of the employer.

(3) A person whose employment is not in the course of the trade, busi-
ness, or profession of his or her employer and is not in or about the private
home of the employer.

(4) Any person performing services in return for aid or sustenance
only, received from any religious or charitable organization.

(5) Sole proprietors or partners((. PROVIDED, That afL, "l 26,
S981, solue proritos, partners wo foi tle fit time 111 e, n1e, Uul
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ch, . 10.27 R -a, becue, licensed Fu tel. fintI tiim. u1nde, c.,Iiaptc. 19
.20 RCi ' sl l be incl a_ t manda tor ... y cve... .. ...... oU-I . f thist
titl .iubject t tl prviio of RC' l.32.03O. T Iksn, , 1IeUI UI JIIAO
to ............ fin co erge...,Re

(6) Any child under eighteen years of age employed by his or her par-
ent or parents in agricultural activities on the family farm.

(7) Jockeys while participating in or preparing horses for race meets
licensed by the Washington horse racing commission pursuant to chapter
67.16 RCW.

(8)(a) Except as otherwise provided in (b) of this subsection, any bona
fide officer of a corporation voluntarily elected ((and empowered)) or vol-
untarily appointed in accordance with the articles of incorporation or by-
laws of ((a)) the corporation, who at all times during the period involved is
also a bona fide directorand who is also a shareholder of the corporation.
Only such officers who exercise substantial control in the daily management
of the corporation and whose primary responsibilities do not include the
performance of manual labor are included within this subsection.

(b) Alternatively, a corporation that is not a "public company" as de-
fined in RCW 23B.01.400(19) may exempt eight or fewer bona fide officers,
who are voluntarily elected or voluntarily appointed in accordance with the
articles of incorporation or bylaws of the corporation and who exercise sub-
stantial control in the daily management of the corporation, from coverage
under this title without regard to the officers' performance of manual labor
if the exempted officer is a shareholder of the corporation, or may exempt
any number of officers if all the exempted officers are related by blood
within the third degree or marriage. If a corporation that is not a "public
company" elects to be covered under subsection (8)(a) of this section, the
corporation's election must be made on a form prescribed by the depart-
ment and under such reasonable rules as the department may adopt.

(c) Determinations respecting the status of persons performing services
for a corporation shall be made, in part, by reference to Title 23B RCW
and to compliance by the corporation with its own articles of incorporation
and bylaws. For the purpose of determining coverage under this title, sub-
stance shall control over form, and mandatory coverage under this title shall
extend to all workers of this state, regardless of honorary titles conferred
upon those actually serving as workers.

((oweve.r, aany)) (d) A corporation may elect to cover ((such)) officers
who are ((in fact em,,ployees of the coip, aton)) exempted by this subsec-
tion in the manner provided by RCW 51.12.110.

(9) Services rendered by a musician or entertainer under a contract
with a purchaser of the services, for a specific engagement or engagements
when such musician or entertainer performs no other duties for the pur-
chaser and is not regularly and continuously employed by the purchaser. A
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purchaser does not include the leader of a group or recognized entity who
employs other than on a casual basis musicians or entertainers.

(10) Services performed by a newspaper carrier selling or distributing
newspapers on the street or from house to house.

(11) Services performed by an insurance agent, insurance broker, or
insurance solicitor, as defined in RCW 48.17.010, 48.17.020, and 48.17.030,
respectively.

Sec. 5. RCW 51.12.110 and 1982 c 63 s 17 are each amended to read
as follows:

Any employer who has in his or her employment any person or persons
excluded from mandatory coverage pursuant to RCW 51.12.020 (((, f2);
(3), (4), (), (7), (8), o (9))) may file notice in writing with the director,
on such forms as the department may provide, of his or her election to make
such persons otherwise excluded subject to this title. The employer shall
forthwith display in a conspicuous manner about his or her works, and in a
sufficient number of places to reasonably inform his or her workers of the
fact, printed notices furnished by the department stating that he or she has
so elected. Said election shall become effective upon the filing of said notice
in writing. The employer and his or her workers shall be subject to all the
provisions of this title and entitled to all of the benefits thereof: PROVID-
ED, That those who have heretofore complied with the foregoing conditions
and are carried and considered by the department as within the purview of
this title shall be deemed and considered as having fully complied with its
terms and shall be continued by the department as entitled to all of the
benefits and subject to all of the liabilities without other or further action.
Any employer who has complied with this section may withdraw his or her
acceptance of liability under this title by filing written notice with the di-
rector of the withdrawal of his or her acceptance. Such withdrawal shall
become effective thirty days after the filing of such notice or on the date of
the termination of the security for payment of compensation, whichever last
occurs. The employer shall, at least thirty days before the effective date of
the withdrawal, post reasonable notice of such withdrawal where the affect-
ed worker or workers work and shall otherwise notify personally the affected
workers. Withdrawal of acceptance of this title shall not affect the liability
of the department or self-insurer for compensation for any injury occurring
during the period of acceptance.

The department shall have the power to cancel the elective adoption
coverage if any required payments or reports have not been made. Cancel-
lation by the department shall be no later than thirty days from the date of
notice in writing by the department advising of cancellation being made.

Sec. 6. RCW 50.04.140 and 1945 c 35 s 15 are each amended to read
as follows:
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Services performed by an individual for remuneration shall be deemed
to be employment subject to this title unless and untilit is shown to the
satisfaction of the commissioner that:

(1)(a) Such individual has been and will continue to be free from con-
trol or direction over the performance of such service, both under his or her
contract of service and in fact; and

(((-2-))) (b) Such service is either outside the usual course of business
for which such service is performed, or that such service is performed out-
side of all the places of business of the enterprises for which such service is
performed; and

(((-3-))) (c) Such individual is customarily engaged in an independently
established trade, occupation, profession, or business, of the same nature as
that involved in the contract of service.

(2) Or as a separate alternative, it shall not constitute employment
subject to this title if it is shown that:

(a) Such individual has been and will continue to be free from control
or direction over the performance of such service, both under his or her
contract of service and in fact; and

(b) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all
the places of business of the enterprises for which such service is performed,
or the individual is responsible, both under the contract and in fact, for the
costs of the principal place of business from which the service is performed;
and

(c) Such individual is customarily engaged in an independently estab-
lished trade, occupation, profession, or business, of the same nature as that
involved in the contract of service, or such individual has a principal place
of business for the work the individual is conducting that is eligible for a
business deduction for federal income tax purposes; and

(d) On the effective date of the contract of service, such individual is
responsible for filing at the next applicable filing period, both under the
contract of service and in fact, a schedule of expenses with the internal rev-
enue service for the type of business the individual is conducting; and

(e) On the effective date of the contract of service, or within a reason-
able period after the effective date of the contract, such individual has es-
tablished an account with the department of revenue, and other state
agencies as required by the particular case, for the business the individual is
conducting for the payment of all state taxes normally paid by employers
and businesses and has registered for and received a unified business identi-
fier number from the state of Washington; and

(f) On the effective date of the contract of service, such individual is
maintaining a separate set of books or records that reflect all items of in-
come and expenses of the business which the individual is conducting.
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Sec. 7. RCW 50.04.230 and 1947 c 5 s 24 are each amended to read as
follows:

The term "employment" shall not include service performed by an in-
surance agent, insurance broker, or insurance solicitor or a real estate bro-
ker or a real estate salesman to the extent he or she is compensated by
commission and service performed by an investment company agent or so-
licitor to the extent he or she is compensated by commission((,-the-f
T he)). The term "investment company", as used in this ((subsection- [se-
tio ,)) section is to be construed as meaning an investment company as
defined in the act of congress entitled "Investment Company Act of 1940."

NEW SECTION. Sec. 8. RCW 51.12.115 and 1981 c 128 s 5 are each
repealed.

NEW SECTION. Sec. 9. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 10. This act shall take effect January 1, 1992.

Passed the Senate April 23, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 247
(Substitute House Bill 1189]

MISDEMEANORS-PAYMENT OF COSTS AS CONDITION OF DEFERRED
PROSECUTION OR FOR EVALUATION OR SUPERVISION SERVICES

Effective Date: 7/28/91
AN ACT Relating to misdemeanors; amending RCW 10.05.140, 10.05.170, 10.64.120,

and 10.01.160; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.05.140 and 1985 c 352 s 16 are each amended to read
as follows:

As a condition of granting a deferred prosecution petition, the court
shall order that the petitioner shall not operate a motor vehicle upon the
public highways without a valid operator's license and proof of liability in-
surance. The amount of liability insurance shall be established by the court
at not less than that established by RCW 46.29.490. As a condition of
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granting a deferred prosecution petition, the court may order the petitioner
to make restitution and to pay costs as defined in RCW 10.01.160. The
court may terminate the deferred prosecution program upon violation of this
section.

Sec. 2. RCW 10.05.170 and 1985 c 352 s 19 are each amended to read
as follows:

As a condition of granting deferred prosecution, the court may order
supervision of the petitioner during the period of deferral and may levy a
monthly assessment upon the petitioner as provided in RCW 10.64.120. In
a jurisdiction with a probation department, the court may appoint the pro-
bation department to supervise the petitioner. In a jurisdiction without a
probation department, the court may appoint an appropriate person or
agency to supervise the petitioner. A supervisor appointed under this section
shall be required to do at least the following:

(1) If the charge for which deferral is granted relates to operation of a
motor vehicle, at least once every six months request from the department
of licensing an abstract of the petitioner's driving record; and

(2) At least once every month make contact with the petitioner or with
any agency to which the petitioner has been directed for treatment as a part
of the deferral.

Sec. 3. RCW 10.64.120 and 1982 c 207 s 4 are each amended to read
as follows:

(1) Every judge of a court of limited jurisdiction shall have the au-
thority to levy ((uon each , i- ;d-eiata,.)) a monthly assessment not to
exceed fifty dollars for services provided whenever ((such)) a person is re-
ferred by the court to the ((mnisdemrcanmat)) probation department for eval-
uation or supervision services. The assessment may also be made by a
sentencing judge in superior court when such misdemeanor or gross misde-
meanor cases are heard in the superior court.

(2) It shall be the responsibility of the ((misdeeanant)) probation
services office to implement local procedures approved by the court of lim-
ited jurisdiction to ensure collection and payment of such fees into the gen-
eral fund of the city or county treasury.

(3) Revenues raised under this section shall be used to fund programs
for ((mnisdetamn,t)) probation services and shall be in addition to those
funds provided in RCW 3.62.050.

Sec. 4. RCW 10.01.160 and 1987 c 363 s 1 are each amended to read
as follows:

(1) The court may require a convicted defendant, or defendant granted
a deferrd prosecution under chapter 10.05 RCW, to pay costs.

(2) Costs shall be limited to expenses specially incurred by the state in
prosecuting the defendant or in administering the deferred prosecution pro-
gram under chapter 10.05 RCW. They cannot include expenses inherent in
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providing a constitutionally guaranteed jury trial or expenditures in connec-
tion with the maintenance and operation of government agencies that must
be made by the public irrespective of specific violations of law. Expenses
incurred for serving of warrants for failure to appear and jury fees under
RCW 10.46.190 may be included in costs the court may require a convicted
defendant to pay. Costs for administering a deferred prosecution may not
exceed one hundred fifty dollars.

(3) The court shall not sentence a defendant to pay costs unless the
defendant is or will be able to pay them. In determining the amount and
method of payment of costs, the court shall take account of the financial
resources of the defendant and the nature of the burden that payment of
costs will impose.

(4) A defendant who has been sentenced to pay costs and who is not in
contumacious default in the payment thereof may at any time petition the
court which sentenced him for remission of the payment of costs or of any
unpaid portion thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on the defendant
or his immediate family, the court may remit all or part of the amount due
in costs, or modify the method of payment under RCW 10.01.170.

Passed the House March 6, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 248
[Substitute Senate Bill 55831

CHILD CARE FACILITY FUND
Effective Date: 7/28/91

AN ACT Relating to the child care facility fund; and amending RCW 43,31.502 and
43.31.506.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.31.502 and 1989 c 430 s 3 are each amended to read
as follows:

(1) A child care facility revclving fund is created. Money in the fund
shall be used solely for the purpose of starting or improving a child care fa-
cility pursuant to RCW 43.31.085 and 43.31.502 through 43.31.514. Only
moneys from private or federal sources may be deposited into this fund.

(2) Funds provided under this section shall not be subject to reappro-
priation. The child care facility fund committee may use loan and grant re-
payments and income for the revolving fund program.

Sec. 2. RCW 43.31.506 and 1989 c 430 s 5 are each amended to read
as follows:
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The child care facility fund committee is authorized to solicit applica-
tions for and award grants and loans from the child care facility fund to
assist persons, businesses, or organizations to start a licensed child care fa-
cility, or to make capital improvements in an existing licensed child care
facility. Grants and loans shall be awarded on a one-time only basis, and
shall not be awarded to cover operating expenses beyond the first three
months of business((,-and)). No grant ((or-loan)) shall exceed twenty-five
thousand dollars. No loan shall exceed one hundred thousand dollars.

Passed the Senate March 15, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 249
[Engrossed Substitute House Bill 1214]

ATTENDANCE INCENTIVE PROGRAM-REIMBURSEMENT FOR UNUSED SICK
LEAVE

Effective Date: 7/28/91

AN ACT Relating to state employees; and amending RCW 41.04.340 and 41.04.255.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.340 and 1990 c 162 s I are each amended to read
as follows:

(1) An attendance incentive program is established for all eligible em-
ployees. As used in this section the term "eligible employee" means any
employee of the state, other than teaching and research faculty at the state
and regional universities and The Evergreen State College, entitled to accu-
mulate sick leave and for whom accurate sick leave records have been
maintained. No employee may receive compensation under this section for
any portion of sick leave accumulated at a rate in excess of one day per
month. The state and regional universities and The Evergreen State College
shall maintain complete and accurate sick leave records for all teaching apd
research faculty.

(( a, tte ce,,an,,,. t v, piogai is establ,,ished fio all eligble n!
ployees.)) (2) In January of the year following any year in which a mini-
mum of sixty days of sick leave is accrued, and each January thereafter,
any eligible employee may receive remuneration for unused sick leave accu-
mulated in the previous year at a rate equal to one day's monetary com-
pensation of the employee for each four full days of accrued sick leave in
excess of sixty days. Sick leave for which compensation has been received
shall be deducted from accrued sick leave at the rate of four days for every
one day's monetary compensation.

(3) At the time of sparation from state service due to retirement or
death, an eligible employee or the employee's estate ((shal)) may elect to
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receive remuneration at a rate equal to one day's current monetary com-
pensation of the employee for each four full days of accrued sick leave((:
PROVIDED, That ,cmmunity , , college,,tcs aay dela, until Jul. ,
1981, pymeulibl employee o, employee'sesta te. PROVIDED
FURTHER, That thereu shall be added to any such delayed paymeInt intez-

(4) Pursuant to this subsection, in lieu of cash remuneration the state
may, with equivalent funds, provide eligible employees with a benefit plan
providing for reimbursement of medical expenses. The committee for de-
ferred compensation shall develop any benefit plan established under this
subsection, but may offer and administer the plan only if (a) each eligible
employee has the option of whether to receive cash remuneration or to have
his or her employer transfer equivalent funds to the plan; and (b) the com-
mittee has received an opinion from the United States internal revenue ser-
vice stating that participating employees, prior to the time of receiving
reimbursement for expenses, will incur no United States income tax liability
on the amount of the equivalent funds transferred to the plan.

((Moneys)) (5) Remuneration or benefits received under this section
shall not be included for the purpose of computing a retirement allowance
under any public retirement system in this state.

(6) With the exception of subsection (3) of this section, this section
shall be administered, and rules shall be promulgated to carry out its pur-
poses, by the state personnel board and the higher education personnel
board for persons subject to chapters 41.06 and 28B.16 RCW, respectively,
and by their respective personnel authorities for other eligible employees:
PROVIDED, That determination of classes of eligible employees shall be
subject to approval by the office of financial management.

(7) Should the legislature revoke any remuneration or benefits granted
under this section, no affected employee shall be entitled thereafter to re-
ceive such benefits as a matter of contractual right.

Sec. 2. RCW 41.04.255 and 1982 c 107 s 2 are each amended to read
as follows:

In addition to its other powers prescribed under this chapter, the com-
mittee for deferred compensation is authorized to offer to state employees
one or more individual retirement account plans established under applica-
ble state or federal law. The committee for deferred compensation is also
authorized to administer the medical benefits plan identified in RCW
41.04.340.

Passed the House March 18, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.
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CHAPTER 250
[Substitute House Bill 1317]

OXYGEN-SALES AND USE TAX EXEMPTION
Effective Date: 7/28/91

AN ACT Relating to tax exemptions for oxygen; amending RCW 82.08.0283 and 82.12-
.0277; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds:
(a) The existing state policy is to exempt medical oxygen from sales

and use tax.
(b) The technology for supplying medical oxygen has changed sub-

stantially in recent years. Many consumers of medical oxygen purchase or
rent equipment that supplies oxygen rather than purchasing oxygen in gas-
eous form.

(2) The intent of this act is to bring sales and rental of individual oxy-
gen systems within the existing exemption for medical oxygen, without ex-
panding the essence of the original policy decision that medical oxygen
should be exempt from sales and use tax.

Sec. 2. RCW 82.08.0283 and 1986 c 255 s 1 are each amended to read
as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of insulin;
prosthetic and orthotic devices prescribed for an individual by a person li-
censed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or fitted by
a person licensed under chapter 18.35 RCW; ostomic items; and medically
prescribed oxygen. For the purposes of this section, "medically prescribed
oxygen' includes, but is not limited to, sale or rental of oxygen concentrator
systems, oxygen enricher systems, liquid oxygen systems, and gaseous, bot-
tled oxygen systems to an individual under a prescription issued by a person
licensed under chapter 18.57 or 18.71 RCW for use in the medical treat-
ment of that individual.

Sec. 3. RCW 82.12.0277 and 1986 c 255 s 2 are each amended to read
as follows:

The provisions of this chapter shall not apply in respect to the use of
insulin; prosthetic and orthotic devices prescribed for an individual by a
person licensed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or
fitted by a person licensed under chapter 18.35 RCW; ostomic items; and
medically prescribed oxygen. For the purposes of this section, 'medicall.
prescribed oxygen' includes, but is not limited to, sale or rental of oxygen
concentrator systems, oxygen enricher systems, liquid oxygen systems, and
gaseous, bottled oxygen systems to an individual under a prcscription issued
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by a person licensed under chapter 18.57 or 18.71 RCW for use in the
medical treatment of that individual.

Passed the House March 11, 1991.
Passed the Senate April 16, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 251
[Substitute Senate Bill 50081

PACIFIC NORTHWEST ECONOMIC REGION
Effective Date: 7/28/9 I

AN ACT Relating to the establishment of The Pacific Northwest Economic Region; add-
ing a new chapter to Title 43 RCW; creating a new section; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that there is a new

emerging global economy in which countries and regions located in specific
areas of the world are forging new cooperative arrangements.

The legislature finds that these new cooperative arrangements are in-
creasing the competitiveness of the participating countries and regions, thus
increasing the economic benefits and the overall quality of life for the citi-
zens of the individual countries and regions.

The legislature also finds that the Pacific Northwest states of Alaska,
Idaho, Montana, Oregon, and Washington and the Canadian provinces of
Alberta and British Columbia are in a strategic position to act together, as
a region, thus increasing the overall competitiveness of the individual states
and provinces that will provide substantial economic benefits for all of their
citizens.

NEW SECTION. Sec. 2. The Pacific Northwest Economic Region is
hereby enacted into law and entered into by the state of Washington as a
party, and is in full force and effect in accordance with the terms of this
agreement.

THE PACIFIC NORTHWEST ECONOMIC REGION
ARTICLE I-Policy and Purpose

States and provinces participating in the Pacific Northwest Economic
Region shall seek to develop and establish policies that: Promote greater re-
gional collaboration among the seven entities; enhance the overall
competitiveness of the region in international and domestic markets; in-
crease the economic well-being of all citizens in the region; and improve the
quality of life of the citizens of the Pacific Northwest.

States and provinces recognize that there are many public policy areas
in which cooperation and joint efforts would be mutually beneficial. These
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areas include, but are not limited to: International trade; economic develop-
ment; human resources; the environment and natural resources; energy; and
education. Parties to this agreement shall work diligently to establish col-
laborative activity in these and other appropriate policy areas where such
cooperation is deemed worthwhile and of benefit to the participating enti-
ties. Participating states and provinces also agree that there are areas in
which cooperation may not be feasible.

The substantive actions of the Pacific Northwest Economic Region
may take the form of uniform legislation enacted by two or more states
and/or provinces or policy initiatives endorsed as appropriate by participat-
ing entities. It shall not be necessary for all states and provinces to partici-
pate in each initiative.

ARTICLE II-Eligible Parties and Effective Date

Each of the following states and provinces is eligible to become a party
to this agreement: Alaska, Alberta, British Columbia, Idaho, Montana,
Oregon, and Washington. This agreement establishing the Pacific North-
west Economic Region shall become effective when it is executed by one
state, one province, and one additional state and/or province in a form
deemed appropriate by each entity. This agreement shall continue in force
and remain binding upon each state and province until renounced by it.
Renunciation of this agreement must be preceded by sending one year's no-
tice in writing of intention to withdraw from the agreement to the other
parties to the agreement.

ARTICLE lii-Organizational Structure

Each state and province participating in this agreement shall appoint
representatives to the Pacific Northwest Economic Region. The organiza-
tional structure of the Pacific Northwest Economic Region shall consist of
the following: A delegate council consisting of four legislators from each
participating state and four representatives from each participating province
and an executive committee consisting of one legislator from each partici-
pating state and/or province who is a member of the delegate council. Poli-
cy committees may be established to carry out further duties and
responsibilities of the Pacific Northwest Economic Region.

ARTICLE IV-Duties and Responsibilities

The delegate council shall have the following duties and responsibili-
ties: Facilitate the involvement of other government officials in the develop-
ment and implementation of specific collaborative initiatives; work with
policy-making committees in the development and implementation of spe-
cific initiatives; approve general organizational policies developed by the ex-
ecutive committee; provide final approval of the annual budget and staffing
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structure for the Pacific Northwest Economic Region developed by the ex-
ecutive committee; and other duties and responsibilities as may be estab-
lished in the rules and regulations of the Pacific Northwest Economic
Region. The executive committee shall perform the following duties and re-
sponsibilities: Elect the president and vice-president of the Pacific North-
west Economic Region; approve and implement general organizational
policies; develop the annual budget; devise the annual action plan; act as li-
aison with other public and private sector entities; and other duties and re-
sponsibilities established in the rules and regulations of the Pacific
Northwest Economic Region. The rules and regulations of the Pacific
Northwest Economic Region shall establish the procedure for voting.

ARTICLE V-Membership of Policy Committees

Policy committees dealing with specific subject matter may be estab-
lished by the executive committee.

Each participating state and province shall appoint legislators to sit on
these committees in accordance with its own rules and regulations concern-
ing such appointments.

ARTICLE VI-General Provisions

This agreement shall not be construed to limit the powers of any state
or province or to amend or repeal or prevent the enactment of any
legislation.

NEW SECTION. Sec. 3. It is the intent of this act to direct and en-
courage the establishment of cooperative activities between the seven legis-
lative bodies of the region. The state representatives to the Pacific
Northwest Economic Region shall work through appropriate channels to
advance consideration of proposals developed by this body.

NEW SECTION. Sec. 4. Sections I and 2 of this act shall constitute a
new chapter in Title 43 RCW.

NEW SECTION. Sec. 5. The sum of forty-nine thousand nine hun-
dred dollars, or as much thereof as may be necessary, is appropriated for
the biennium ending June 30, 1993, from the general fund to the Northwest
Policy Center for the purposes of funding the activities of the Pacific
Northwest Economic Region.

Passed the Senate February 11, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.
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CHAPTER 252
[Substitute House Bill 1885]

TEACHERS RECRUITING FUTURE TEACHERS
Effective Date: 7/28/91

AN ACT Relating to teachers recruiting future teachers; adding a new section to chapter
28A.300 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A ncw section is added to chapter 28A.300
RCW to read as follows:

(1) The teachers recruiting future teachers program is created within
the office of the superintendent of public instruction to help enlarge the pool
of qualified high school students who are motivated to become teachers.

(2) Subject to funds being appropriated, the superintendent of public
instruction shall:

(a) Promote and replicate the teachers recruiting future teachers model
program; and

(b) Promote and expand the annual education week program on the
campus of Central Washington University or on the campuses of other in-
terested state institutions of higher education.

(3) The superintendent of public instruction, working with the execu-
tive director of the teachers recruiting future teachers program and the di-
rector of the education week program at Central Washington University,
shall adopt rules as necessary under chapter 34.05 RCW to implement the
provisions of this section.

NEW SECTION. Sec. 2. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House April 28, 1991.
Passed the Senate April 28, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 253
[Substitute House Bill 14161

GAME FISH MITIGATION-PURCHASE OF FISH FROM AQUATIC FARMERS
Effective Date: 7/28/91

AN ACT Relating to game fish mitigation; adding new sections to chapter 43.131 RCW;
and adding a new chapter to Title 77 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature declares that the public and
private propagation, production, protection, and enhancement of fish is in
the public interest.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Department' means the Washington department of wildlife.
(2) 'Contract' means an agreement setting at a minimum, price,

quantity of fish to be delivered, time of delivery, and fish health
requirements.

(3) "Fish health requirements' means those she specific fish health and
genetic requirements actually used by the department of wildlife in fish
stocking.

(4) "Aquatic farmer' means a private sector person who commercially
farms and manages private sector cultured aquatic products on the person's
own land or on land in which the person has a present right of possession.

(5) 'Person' means a natural person, corporation, trust, or other legal
entity.

NEW SECTION. Sec. 3. If the department requires, pursuant to its
authority relative to environmental permits or licenses, that resident hatch-
ery game fish be stocked by the permittee or licensee for mitigation of envi-
ronmental damage, the department shall specify the pounds or numbers,
species, stock, and/or race of resident game fish that are to be provided.
The department shall offer the permittee or licensee the option of purchas-
ing under contract from aquatic farmers in Washington, those game fish,
unless the fish specified by the department are not available from
Washington growers.

NEW SECTION. Sec. 4. Any agency of state or federal government,
political subdivision of the state, private or public utility company, corpora-
tion, or sports group, or any purchaser of fish under section 3 of this act
may purchase resident game fish from an aquatic farmer for stocking pur-
poses if permit requirements of this title and the department have been met.

NEW SECTION. Sec. 5. A new section is added to chapter 43.131
RCW to read as follows:

The game fish mitigation program created in sections 1 through 4 of
this act shall be terminated on June 30, 1994, as provided in section 6 of
this act.

NEW SECTION. Sec. 6. A new section is added to chapter 43.131
RCW to read as follows:

The following acts, or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1995:

(1) RCW 77.-.- and 1991 c ..... s ..... (section 1 of this act);
(2) RCW 77.-.- and 1991 c ..... s ..... (section 2 of this act);
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(3) RCW 77.-.- and 1991 c ..... s ..... (section 3 of this act);
and

(4) RCW 77.-.- and 1991 c ..... s ..... (section 4 of this act).

NEW SECTION. Sec. 7. Sections I through 4 of this act shall consti-
tute a new chapter in Title 77 RCW.

Passed the House March 8, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 254
[Substitute Senate Bill 58731

SCHOOL DISTRICT EMPLOYEES-INSURANCE COVERAGE FOR RETIRED AND
DISABLED EMPLOYEES

Effective Date: 7/28/91

AN ACT Relating to insurance coverage for retired and disabled school district employ-
ees; adding a new section to chapter 28A.400 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.400
RCW to read as follows:

(1) Retired and disabled school district employees shall be entitled to
continue their participation in any insurance plans and contracts after their
retirement or disablement for a period of at least thirty months. These re-
tired or disabled employees shall bear the full cost of premiums required to
provide the coverage.

(2) This section applies to:
(a) School district employees who retire or are disabled after the ef-

fective date of this act; and
(b) School district employees who retired within the eighteen-month

period ending on the effective date of this act.
(3) School district employees who retired more than eighteen months

before the effective date of this act and who were covered by a school dis-
trict's insurance plan on January 1, 1991, may continue their coverage for a
period of at least one year from the effective date of this act.

*NEW SECTION. Sec. 2 (1) The Washington state health care au-
thority shall study and develop recommendations regarding health care cov-
erage for retired and disabled public school employees. The study shall
include, but not be limited to, the following:

(a) Collection of information regarding the cost to both the school dis-
trict and the retired or disabled employee of coverage, the prevalence of use
of available coverage by retirees, and the types of coverage made available
through school districts
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(b) Evaluation of the feasibility and cost implications to retired or dis-
abled employees, the state, school districts, and active employees of- (i) Re-
quiring school districts to allow retired employees to continue their
employer-sponsored health care coverage at a reasonable cost to the em-
ployee; or (ii) Allowing retired or disabled school district employees to par-
ticipate in insurance plans offered by the state employees' benefits board even
if the retired or disabled employees did not participate in such plans as active
employees;

(c) Development of mechanisms to pre-fund health care coverage for re-
tired and disabled employees, through means such as contributions by active
employees to a fund established to finance future retired and disabled em-
ployees' health care benefits, and voluntary contributions by active employees
to individual medical accounts from which funds can be drawn upon retire-
ment or becoming disabled to pay premiums and costs for health care
coverage;

(d) Establishment of variable health care coverage premium rates for re-
tired or disabled employees based upon the individual retired or disabled in-
dividual s income; and

(e) Evaluation of any other areas deemed necessary by the health care
authority.

(2) The health care authority may form technical advisory committees to
assist with the study. The health care authority shall submit its findings and
recommendations to the legislature by December 1, 1991.
*Sec. 2 was vetoed, see message at end of chapter.

Passed the Senate April 23, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 17, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 17, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute Sen-
ate Bill No. 5873 entitled:

"AN ACT Relating to insurance coverage for retired and disabled school dis-
trict employees.'

Section 2 of this bill requires the Health Care Authority to conduct a study of
considerable importance to retirees of the public school system and public policy
makers. However, the bill does not provide that agency with either additional staff or
adequate funds to support such an effort. The Fiscal Note reveals estimated costs of
at least $140,000.00 for the study. Funds for the agency to do the study do not ap-
pear in the operating budgets proposed by either the House or the Senate during the
Regular Session and I cannot sign into law a requirement that would put the Health
Care Authority at such risk.

I believe that a study of this nature should be undertaken, but not in the manner
proposed. At the very least it should address the question of costs and access to
health care benefits by the retirees of all public agencies, not just those in the public
school system. The costs and needs of the respective public agencies must also be
considered. It is unlikely that the comprehensive study that I believe to be necessary
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could be completed in only a four- to six-month time frame. The public policy issues
are too important and the welfare of far too many individuals is at risk for this task
to be addressed too hurriedly or on a piecemeal basis.

For the reasons stated, I have vetoed section 2 of Substitute Senate Bill No.
5873.

With the exception of section 2, Substitute Senate Bill No. 5873 is approved.'

CHAPTER 255
[Second Substitute Senate Bill 5022]

AWARD FOR EXCELLENCE IN EDUCATION
Effective Date: 5/17/91

AN ACT Relating to the Washington award for excellence in education program;
amending RCW 28A.625.030, 28A.625.050, and 28A.625.060; reenacting and amending RCW
28A.625.020; adding new sections to chapter 28A.625 RCW; adding new sections to chapter
28B.80 RCW; creating new sections; repealing RCW 28A.625.040, 28A.625.070, and 28B.15-
.547; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.625.020 and 1990 c 77 s 1 and 1990 c 33 s 514 are
each reenacted and amended to read as follows:

(((-))) The superintendent of public instruction shall establish an an-
nual award program for excellence in education to recognize teachers, prin-
cipals, administrators, classified staff, school district superintendents, and
school boards for their leadership, contributions, and commitment to edu-
cation. The program shall recognize annually:

(((-a))) (1) Five teachers from each congressional district of the state.
One individual must be an elementary level teacher, one must be a junior
high or middle school level teacher, and one must be a secondary level
teacher. Teachers shall include educational staff associates;

(((y))) (2) Five principals or administrators from the state;
(((0)) (3) One school district .uperintendent from the state;
(((d))) (4) One school district board of directors from the state; and
((( e))) (5) Three classified staff from each congressional district of the

state.
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Sec. 2. RCW 28A.625.030 and 1986 c 147 s 3 are each amended to
read as follows:

The award for teachers under the Washington award for excellence in
education program shall be named the "Washington State Christa
McAuliffe Award, in honor and memory of Sharon Christa Corrigan
McAuliffe." As the first teacher and private citizen selected nationally to
voyage into space, Christa McAuliffe exemplified what is exciting and posi-
tive about the teaching profession. Her contributions within the scope of the
nation's education system helped to show that education can and should be
a vital and dynamic experience for all participants. Christa McAuliffe's
chosen profession encompasses learning by discovery and her desire to make
new discoveries was reflected by her participation in the nation's space
program.

The selection of Christa McAuliffe as the first teacher in space was di-
rectly linked to Washington state in that then superintendent of public in-
struction Dr. Frank Brouillet both appointed and served as a member of the
national panel which selected Christa McAuliffe.

The tragic loss of the life of Christa McAuliffe on the flight of the
space shuttle Challenger on January 28, 1986, will be remembered through
the legacy she gave to her family, friends, relatives, students, colleagues, the
education profession, and the nation: a model example of striving toward
excellence.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.625
RCW to read as follows:

(1) All recipients of the Washington award for excellence in education
shall receive a certificate presented by the governor and the superintendent
of public instruction, or their designated representatives, at a public cere-
mony or ceremonies in appropriate locations.
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(2) In addition to certificates under subsection (1) of this section,
awards for teachers and principals or administrators shall include one of the
following:

(a) Except as provided under section 6 of this act, an academic grant
which shall be used to take courses at a state institution of higher education.
The academic grant shall not exceed the current academic year full-time
resident graduate tuition for courses taken at one of the state's research
universities and shall not exceed the current academic year full-time resi-
dent graduate tuition for courses takeri at one of the state's regional univer-
sities or The Evergreen State College. The academic grant shall not be
considered compensation for the purposes of RCW 28A.400.200; or

(b) A recognition stipend not to exceed one thousand dollars. The sti-
pend shall not be considered compensation for the purposes of RCW 28A-
.400.200; or

(c) An educational grant not to exceed one thousand dollars. The edu-
cational grant shall be awarded under RCW 28A.625.060 and shall not be
considered compensation for the purposes of RCW 28A.400.200.

(3) In addition to certificates under subsection (1) of this section, the
award for the superintendent shall include one of the following:

(a) A recognition stipend not to exceed one thousand dollars. The sti-
pend shall not be considered compensation for the purposes of RCW 28A-
.400.200; or

(b) An educational grant not to exceed one thousand dollars. The edu-
cational grant shall be awarded under RCW 28A.625.060 and shall not be
considered compensation for the purposes of RCW 28A.400.200.

(4) In addition to certificates under subsection (1) of this section, the
award for the school board shall include an educational grant not to exceed
two thousand five hundred dollars. The educational grant shall be awarded
under RCW 28A.625.060.

(5) Within one year of receiving the Washington award for excellence
in education, teachers, principals or administrators, and th, school district
superintendent shall notify the superintendent of public instruction in writ-
ing of their decision to apply for an academic grant, a recognition stipend,
or an educational grant as provided under subsections (2) and (3) of this
section. The superintendent shall notify the higher education coordinating
board of those recipients who select the academic grant.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.625
RCW to read as follows:

(1) The dollar value of the academic grant under section 3(2)(a) of
this act shall be the amount as provided under section 3(2)(a) of this act at
the time the grant is awarded by the higher education coordinating board.

(2) Courses paid for in full by the academic grant under section
3(2)(a) of this act shall be completed within four years after the academic
grant is received.
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NEW SECTION. Sec. 5. A new section is added to chapter 28A.625
RCW to read as follows:

Teachers and principals or administrators who receive a Washington
award for excellence in education and who select the academic grant under
section 3(2)(a) of this act shall receive thirty clock hours toward the one
hundred fifty clock hours of continuing education required every five years
by the state board of education: PROVIDED, That the thirty clock hours
shall be granted only if the courses are related to the recipient's responsi-
bilities or assignments.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.80
RCW to read as follows:

(1) Teachers and principals or administrators who select an academic
grant under section 3(2)(a) of this act shall use the grant to attend a state
public institution of higher education located in the state of Washington,
except that the academic grant may be used for courses at a private insti-
tution of higher education in the state of Washington if the conditions in
subsection (3) of this section are met, and the academic grant may be used
for courses at a public or a private institution of higher education in another
state or country if the conditions in subsection (4) of this section are met.

(2) "Institution of higher education" means:
(a) Any public university, college, community college, or vocational-

technical institute operated by the state of Washington or any political sub-
division thereof; or

(b) Any other university, college, school, or institute in the state of
Washington offering instruction beyond the high school level which is a
member institution of an accrediting association recognized by rule of the
board. Any institution, branch, extension, or facility operating within the
state of Washington which is affiliated with an institution operating in an-
other state must be a separately accredited member institution of an ac-
crediting association recognized by the board.

(3) Teachers and principals or administrators who select an academic
grant under section 3(2)(a) of this act may use the grant for courses at any
private institution as defined in subsection (2)(b) of this section subject to
the following conditions:

(a) The academic grant shall not exceed the current academic year
full-time resident graduate tuition and the services and activities fees in ef-
fect at the state-funded research universities;

(b) The academic grant shall be contingent on the private institution
matching on at least a dollar-for-dollar basis, either with actual money or
by waiver of fees, the amount of the academic grant received by the recipi-
ent from the state; and

(c) The academic grant may not be used for any courses that include
any religious worship or exercise, or apply to any degree in religious,
seminarian, or theological academic studies.

[ 1313 1

Ch. 255



WASHINGTON LAWS, 1991

(4) Teachers and principals or administrators who select an academic
grant under section 3(2)(a) of this act may use the grant for courses at a
public or private higher education institution in another state or country
subject to the following conditions:

(a) The institution has an exchange program with a public or private
higher education institution in Washington and the exchange program is
approved or recognized by the higher education coordinating board; or

(b) The institution is approved or recognized by the higher education
coordinating board; and

(c) The recipient of the Washington award for excellence in education
has submitted in writing to the higher education coordinating board an ex-
planation of why the preferred course or courses are not available at a pub-
lic or private institution in Washington; and

(d) The academic grant may not be used for any courses that include
any religious worship or exercise, or apply to any degree in religious,
seminarian, or theological academic studies.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.80
RCW to read as follows:

(1) The higher education coordinating board shall adopt rules under
chapter 34.05 RCW to administer the academic grants awarded under sec-
tion 3(2)(a) of this act.

(2) The rules adopted by the board shall allow recipients who have be-
gun to use the waiver of tuition and fees under RCW 28B.15.547 prior to
the effective date of this section, to take the remaining value of the waiver
of tuition and fees in the form of the academic grant under section 3(2)(a)
of this act.

Sec. 8. RCW 28A.625.050 and 1990 c 33 s 516 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules under chap-
ter 34.05 RCW to carry out the purposes of RCW 28A.625.010 through
28A.625.070. These rules shall include establishing the selection criteria for
the Washington award for excellence in education program. The superin-
tendent ((of public instructioI)) is encouraged to consult with teachers, ed-
ucational staff associates, principals, administrators, classified employees,
superintendents, and school board members in developing the selection cri-
teria. Notwithstanding the provisions of RCW 28A.625.020(l) (((a-)-an
(b))) and (2), such rules may allow for the selection of individuals whose
teaching or administrative duties, or both, may encompass multiple grade
level or building assignment,, or both.

Sec. 9. RCW 28A.625.060 and 1990 c 33 s 517 are each amended to
read as follows:

Teachers ((and)), principals or administrators, and superintendents
who have received an award for excellence in education ((Qidei-Rew
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28A.625.020 shll be. eligibl)) and choose'to apply for an educational grant
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under section 3 of this act shall ((award)) be awarded the grant by the su-
perintendent of public instruction as long as a written grant application is
submitted to the superintendent ((of public ins;t.tzio)) within one year
after the award was received. The grant application shall identify the edu-
cational purpose toward which the grant shall be used.

NEW SECTION. Sec. 10. (1) The superintendent of public instruction
shall conduct a survey to determine the interest of classified employees in
being provided the option of selecting an award as provided under section
3(2) of this act.

(2) The superintendent shall report to the legislature and the governor
by December 1, 1991, on the results of the survey. The report shall include
recommendations and costs.

(3) This section shall expire December 31, 1991.
NEW SECTION. Sec. 11. The following acts or parts of acts are each

repealed:
(1) RCW 28A.625.040 and 1990 c 33 s 515 & 1986 c 147 s 4;
(2) RCW 28A.625.070 and 1990 c 33 s 518 & 1986 c 147 s 8; and
(3) RCW 28B.15.547 and 1986 c 147 s 6.
NEW SECTION. Sec. 12. If specific funding for the purposes of this

act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 256
[Engrossed Substitute House Bill 16861

CORRECTIONAL INDUSTRIES-SITE-SPECIFIC PLANS
Effective Date: 5/17/91

AN ACT Relating to correctional industries; adding a new section to chapter 72.60
RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that the rehabilitationi
process may be enhanced by participation in training, education, and em-
ployment-related incentive programs and may be a consideration in reduc-
ing time in confinement.

NEW SECTION. Sec. 2. A new section is added to chapter 72.60
RCW to read as follows:

(1) The department of corrections shall develop, in accordance with
RCW 72.09.010, a site-specific implementation plan for prison industries
space at Clallam Bay corrections center, McNeil Island corrections center,
and the one thousand twenty-four bed medium security prison as appropri-
ated for and authorized by the legislature.

(2) Each implementation plan shall include, but not be limited to, suf-
ficient space and design elements that try to achieve a target of twenty-five
percent of the total inmates in class I employment programs and twenty-
five percent of the total inmates in class II employment programs or as
much of the target as possible without jeopardizing the efficient and neces-
sary day-to-day operation of the prison. The implementation plan shall also
include educational opportunities and employment, wage, and other incen-
tives. The department shall include in the implementation plans an incentive
program based on wages, and the opportunity to contribute all or a portion
of their wages towards an array of incentives. The funds recovered from the
sale, lease, or rental of incentives should be considered as a possible source
of revenue to cover the capitalized cost of the additional space necessary to
accommodate the increased class I and class II industries programs.

(3) The incentive program shall be developed so that inmates can earn
higher wages based on performance and production. Only those inmates
employed in class I and class II jobs may participate in the incentive pro-
gram. The department shall develop special program criteria for inmates
with physical or mental handicaps so that they can participate in the incen-
tive program.

(4) The department shall propose rules specifying that inmate wages,
other than the amount an inmate owes for taxes, legal financial obligations,
and to the victim restitution fund, shall be returned to the department to
pay for the cost of prison operations, including room and board.

(5) The plan shall identify actual or potential legal or operational ob-
stacles, or both, in implementing the components of the plan as specified in
this section, and recommend strategies to remove the obstacles.

(6) The department shall submit the plan to the appropriate commit-
tees of the legislature and to the governor by October 1, 1991.

NEW SECTION. Sec. 3. The overall prison design plans for new con-
struction at Clallam Bay corrections center, McNeil Island corrections cen-
ter, and the one thousand twenty-four bed medium security prison as
appropriated for and authorized by the legislature shall not be inconsistent
with the implementation plan outlined in this act. No provision under this
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act shall require the department of corrections to redesign, postpone, or de-
lay the construction of any of the facilities outlined in section 2 of this act.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the -application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 257
[Substitute House Bill 1956]

HORTICULTURAL PEST AND DISEASE CONTROL
Effective Date: 5/17/91

AN ACT Relating to protection of the plant industry; amending RCW 15.09.080, 15.26-
.155, and 43.06.010; adding new sections to chapter 17.24 RCW; creating a new section; re-
pealing RCW 17.24.005, 17.24.030, 17.24.035, 17.24.060, 17.24.070, 17.24.080, 17.24.105,
17.24.110, 17.24.120, 17.24.130, 17.24.140, and 17.24.200; prescribing penalties; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.09.080 and 1982 c 153 s 4 are each amended to read

as follows:
(1) Whenever the horticultural pest and disease control board finds

that an owner of land has failed to control and prevent the spread of horti-
cultural pests and diseases on his land, as is his duty under RCW 15.09.060,
it shall provide such person with written notice, which notice shall identify
the pests and diseases found to be present and shall order prompt control or
disinfection action to be taken within a specified and reasonable time period.

(2) If the person to whom the notice is directed fails to take action in
accordance with this notice, then the board shall perform or cause to be
performed such measures as are necessary to control and prevent the spread
of the pests and diseases on such property and the expense of this work shall
be charged to such person. Any action that the board determines requires
the destruction of infested plants, absent the consent of the owner, shall be
subject to the provisions of subsection (3) of this section.

(3) In the event the owner of land fails to control and prevent the
spread of horticultural pests and diseases as required by RCW 15.09.060,
and the county horticultural pest and disease board determines that actions
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it has taken to control and prevent the spread of such pests or diseases has
not been effective or the county horticultural pest and disease board deter-
mines that no reasonable measures other than removal of the plants will
control and prevent the spread of such pests or diseases, the county horti-
cultural pest and disease board may petition the superior court of the coun-
ty in which the property is situated for an order directing the owner to show
cause why the plants should not be removed at the owner's expense and for
an order authorizing removal of said infected plants. The pctition shall
state: (a) The legal description of the property on which the plants are lo-
cated; (b) the name and place of residence, if known, of the owners of said
property; (c) that the county horticultural pest and disease board has,
through its officers or agents, inspected said property and that the plants
thereon, or some of them, are infested with a horticultural pest or disease as
defined by RCW 15.08.010; (d) the dates of all notices and orders delivered
to the owners pursuant to this section; (e) that the owner has failed to con-
trol and prevent the spread of said horticultural pest or disease; and (f) that
the county horticultural pest and disease board has determined that the
measures taken by it have not controlled or prevented the spread of the pest
or disease or that no reasonable measure can be taken that will control and
prevent the spread of such pest or disease except removal of the plants. The
petition shall request an order directing the owner to appear and show cause
why the plants on said property shall not be removed at the expense of the
owner, to be collected as provided in this chapter. The order to show cause
shall direct the owner to appear on a date certain and show cause, if any,
why the plants on the property described in the petition should not be re-
moved at the owner's expense. The order to show cause and petition shall be
served on the owner not less than five days before the hearing date specified
in the order in the same manner as a summons and complaint. In the event
the owner fails to appear or fails to show by competent evidence that the
horticultural pest or disease has been controlled, then the court shall au-
thorize the county horticultural pest and disease board to remove the plants
at the owner's expense, to be collected as provided by this chapter. If the
procedure provided herein is followed, no action for damages for removal of
the plants shall lie against the county horticultural pest and disease board,
its officers or agents, or the county in which it is situated.

Sec. 2. RCW 15.26.155 and 1983 c 281 s 3 are each amended to read
as follows:

The producers of tree fruit subject to the provisions of this chapter may
at any time, by referendum conducted by the department and approved by a
majority of the producers voting, establish an additional assessment for
programs including but not limited to sanitation programs and the reregis-
tration of plant protection products for use on minor crops. ((Fhe-toai
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The members of the commission may, subject to approval by two-thirds of
the voting members of the commission, suspend all or part of the assess-
ments on tree fruit under this section.

NEW SECTION. Sec. 3. PURPOSE. The purpose of this chapter is to
provide a strong system for the exclusion of plant and bee pests and diseases
through regulation of movement and quarantines of infested areas to protect
the forest, agricultural, horticultural, floricultural, and apiary industries of
the state; plants and shrubs within the state; and the environment of the
state from the impact of insect pests, plant pathogens, noxious weeds, and
bee pests and the public and private costs that result when these infestations
become established.

NEW SECTION. Sec. 4. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(I) "Department" means the state department of agriculture.
(2) "Director" means the director of the state department of agricul-

ture or the director's designee.
(3) "Quarantine' means a rule issued by the department that prohibits

or regulates the movement of articles, bees, plants, or plant products from
designated quarantine areas within or outside the state to prevent the spread
of disease, plant pathogens, or pests to nonquarantine areas.

(4) 'Plant pest" means a living stage of an insect, mite, nematode,
slug, snail, or protozoa, or other invertebrate animal, bacteria, fungus, or
parasitic plant, or their reproductive parts, or viruses, or an organism simi-
lar to or allied with any of the foregoing plant pests, including a genetically
engineered organism, or an infectious substance that can directly or indi-
rectly injure or cause disease or damage in plants or parts of plants or in
processed, manufactured, or other products of plants.

(5) "Plants and plant products" means trees, shrubs, vines, forage, and
cereal plants, and all other plants and plant parts, including cuttings, grafts,
scions, buds, fruit, vegetables, roots, bulbs, seeds, wood, lumber, and all
products made from the plants and plant products.

(6) "Certificate' or 'certificate of inspection" means an official docu-
ment certifying compliance with the requirements of this chapter. The term
'certificate" includes labels, rubber stamp imprints, tags, permits, written
statements, or a form of inspection and certification document that accom-
panies the movement of inspected and certified plant material and plant
products, or bees, bee hives, or beekeeping equipment.

(7) 'Compliance agreement" means a written agreement between the
department and a person engaged in growing, handling, or moving articles,
plants, plant products, or bees, bee hives, or beekeeping equipment regulat-
ed under this chapter, in which the person agrees to comply with stipulated
requirements.
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(8) "Distribution' means the movement of a regulated article from the
property where it is grown or kept, to property that is not contiguous to the
property, regardless of the ownership of the properties.

(9) 'Genetically engineered organism' means an organism altered or
produced through genetic modification from a donor, vector, or recipient
organism using recombinant DNA techniques, excluding those organisms
covered by the food, drug and cosmetic act (21 U.S.C. Secs. 301-392).

(10) 'Person" means a natural person, individual, firm, partnership,
corporation, company, society, or association, and every officer, agent, or
employee of any of these entities.

(11) "Sell' means to sell, to hold for sale, offer for sale, handle, or to
use as inducement for the sale of another article or product.

(12) 'Noxious weed' means a living stage, including, but not limited
to, seeds and reproductive parts, of a parasitic or other plant of a kind that
presents a threat to Washington agriculture or environment.

(13) 'Regulated article" means a plant or plant product, bees or bee-
keeping equipment, noxious weed or other articles or equipment capable of
harboring or transporting plant or bee pests or noxious weeds that is specif-
ically addressed in rules or quarantines adopted under this chapter.

(14) 'Owner' means the person having legal ownership, possession, or
control over a regulated article covered by this chapter including, but not
limited to, the owner, shipper, consignee, or their agent.

(15) 'Nuisance" means a plant, or plant part, apiary, or property
found in a commercial area on which is found a pest, pathogen, or disease
that is a source of infestation to other properties.

(16) "Bees" means honey producing insects of the species apis
mellifera and includes the adults, eggs, larvae, pupae, and other immature
stages of apis mellifera.

(17) 'Bee pests' means a mite, other parasite, or disease that causes
injury to bees.

(18) "Biological control' means the use by humans of living organisms
to control or suppress undesirable animals and plants; the action of para-
sites, predators, or pathogens on a host or prey population to produce a
lower general equilibrium than would prevail in the absence of these agents.

(19) "Biological control agent" means a parasite, predator, or pathogen
intentionally released, by humans, into a target host or prey population with
the intent of causing population reduction of that host or prey.

(20) "Emergency" means a situation where there is an imminent dan-
ger of an infestation of plant pests or disease that seriously threatens the
state's agricultural or horticultural industries or environment and that can-
not be adequately addressed with normal procedures or existing resources.

NEW SECTION. Sec. 5. REGULATION OF PLANT, PLANT
PRODUCT, AND BEE MOVEMENT. Notwithstanding the provisions of
section 8 of this act, the director may:
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(1) Make rules under which plants, plant products, bees, hives and
beekeeping equipment, and noxious weeds may be brought into this state
from other states, territories, or foreign countries; and

(2) Make rules with reference to plants, plant products, bees, bee hives
and equipment, and genetically engineered organisms while in transit
through this state as may be deemed necessary to prevent the introduction
into and dissemination within this state of plant and bee pests and noxious
weeds.

NEW SECTION. Sec. 6. INSPECTION AND INVESTIGATION.
(1) The director may intercept and hold or order held for inspection, or
cause to be inspected while in transit or after arrival at their destination, all
plants, plant products, bees, or other articles likely to carry plant pests, bee
pests, or noxious weeds being moved into this state from another state, ter-
ritory, or a foreign country or within or through this state for plant and bee
pests and disease.

(2) The director may enter upon public and private premises at rea-
sonable times for the purpose of carrying out this chapter. If the director be
denied access, the director may apply to any court of competent jurisdiction
for a search warrant authorizing access to such premises. The court may
upon such application issue the search warrant for the purposes requested.

(3) The director may adopt rules in accordance with chapter 34.05
RCW as may be necessary to carry out the purposes and provisions )f this
chapter.

NEW SECTION. Sec. 7. DETERMINATION OF ORIGIN. The di-
rector may demand of a person who has in his or her possession or under his
or her control, plants, bees, plant products, or other articles that may carry
plant pests, bee pests, or noxious weeds, full information as to the origin and
source of these items. Failure to provide that information, if known, may
subject the person to a civil penalty.

NEW SECTION. Sec. 8. POWER TO ADOPT QUARANTINE
MEASURES-RULES. If determined to be necessary to protect the forest,
agricultural, horticultural, floricultural, beekeeping, or environmental inter-
ests of this state, the director may declare a quarantine against an area,
place, nursery, orchard, vineyard, apiary, or other agricultural establish-
ment, county or counties within the state, or against other states, territories,
or foreign countries, or a portion of these areas, in reference to plant pests,
or bee pests, or noxious weeds, or genetically engineered plant or plant pest
organisms. The director may prohibit the movement of all regulated articles
from such quarantined places or areas that are likely to contain such plant
pests or noxious weeds or genetically engineered plant, plant pest, or bee
pest organisms. The quarantine may be made absolute or rules may be
adopted prescribing the conditions under which the regulated articles may
be moved into, or sold, or otherwise disposed of in the state.
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NEW SECTION. Sec. 9. INTRODUCTION OF PLANT PESTS,
NOXIOUS WEEDS, OR ORGANISMS AFFECTING PLANT LIFE.
The introduction into or release within the state of a plant pest, noxious
weeds, bee pest, or any other organism that may directly or indirectly affect
the plant life of the state as an injurious pest, parasite, predator, or other
organism is prohibited, except under special permit issued by the depart-
ment under rules adopted by the director. A special permit is not required
for the introduction or release within the state of a genetically engineered
plant or plant pest organism if the introduction or release has been approved
under provisions of federal law and the department has been notified of the
planned introduction or release. The department shall be the sole issuing
agency for the permits. Except for research projects approved by the de-
partment, no permit for a biological control agent shall be issued unless the
department has determined that the parasite, predator, or plant pathogen is
target organism or plant specific and not likely to become a pest of nontar-
get plants or other beneficial organisms. The director may also exclude bio-
logical control agents that are infested with parasites determined to be
detrimental to the biological control efforts of the state. The department
may rely upon findings of the United States department of agriculture or
any experts that the director may deem appropriate in making a determi-
nation about the threat posed by such organisms. In addition, the director
may request confidential business information subject to the conditions in
section 10 of this act.

Plant pests, noxious weeds, or other organisms introduced into or re-
leased within this state in violation of this section shall be subject to deten-
tion and disposition as otherwise provided in this chapter.

NEW SECTION. Sec. 10. PROTECTION OF PRIVILEGED OR
CONFIDENTIAL IN FORMATION-PROCEDURE-NOTICE-DE-
CLARATORY JUDGMENT. (1) In submitting data required by this
chapter, the applicant may: (a) Mark clearly portions of data which in his
or her opinion are trade secrets or commercial or financial information; and
(b) submit the marked material separately from other material required to
be submitted under this chapter.

(2) Notwithstanding any other provision of this chapter or other law,
the director shall not make information submitted by an applicant or regis-
trant under this chapter available to the public if, in the judgment of the
director, the information is privileged or confidential because it contains or
relates to trade secrets or commercial or financial information. Where nec-
essary to carry out the provisions of this chapter, information relating to
unpublished formulas of products acquired by authorization of this chapter
may be revealed to any state or federal agency consulted and may be re-
vealed at a public hearing or in findings of fact issued by the director.

(3) If the director proposes to release for inspection or to reveal at a
public hearing or in findings of fact issued by the director, information that
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the applicant or registrant believes to be protected from disclosure under
subsection (2) of this section, he or she shall notify the applicant or regis-
trant in writing, by certified mail. The director may not make this data
available for inspection nor reveal the information at a public hearing or in
findings of fact issued by the director until thirty days after receipt of the
notice by the applicant or registrant. During this period, the applicant or
registrant may withdraw the application or may institute an action in the
superior court of Thurston county for a declaratory judgment as to whether
the information is subject to protection under subsection (2) of this section.

NEW SECTION. Sec. II. COMPLIANCE AGREEMENTS. The
director may enter into compliance agreements with a person engaged in
growing, handling, or moving articles, bees, plants, or plant products regu-
lated under this chapter.

NEW SECTION. Sec. 12. PROHIBITED ACTS. It shall be unlawful
for a person to:

(I) Sell, offer for sale, or distribute a noxious weed or a plant or plant
product or regulated article infested or infected with a plant pest declared
by rule to be a threat to the state's forest, agricultural, horticultural, flori-
cultural, or beekeeping industries or environment;

(2) Knowingly receive a noxious weed, or a plant, plant product, bees,
bee hive or appliances, or regulated article sold, given away, carried,
shipped, or delivered for carriage or shipment within this state, in violation
of the provisions of this chapter or the rules adopted under this chapter;

(3) Fail to immediately notify the department and isolate and hold the
noxious weed, bees, bee hives or appliances, plants or plant products, or
other thing unopened or unused subject to inspection or other disposition as
may be provided by the department, where the item has been received
without knowledge of the violation and the receiver has become subse-
quently aware of the potential problem;

(4) Knowingly conceal or willfully withhold available information
regarding an infected or infested plant, plant product, regulated article, or
noxious weed;

(5) Introduce or move into this state, or to move or dispose of in this
state, a plant, plant product, or other item included in a quarantine, except
under rules as may be prescribed by the department, after a quarantine or-
der has been adopted under this chapter against a place, nursery, orchard,
vineyard, apiary, other agricultural establishment, county of this state, an-
other state, territory, or a foreign country as to a plant pest, bee pest, or
noxious weed or genetically engineered plant or plant pest organism, until
such quarantine is removed.

NEW SECTION. Sec. 13. IMPOUND AND DISPOSITION. (1) If
upon inspection, the director finds that an inspected plant or plant product
or bees are infected or infested or that a regulated article is being held or
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transported in violation of a rule or quarantine of the department, the di-
rector shall notify the owner that a violation of this chapter exists. The di-
rector may impound or order the impounding of the infected or infested or
regulated article in such a manner as may be necessary to prevent the threat
of infestation. The notice shall be in writing and sent by certified mail or
personal service identifying the impounded article and giving notice that the
articles will be treated, returned to the shipper or to a quarantined area, or
destroyed in a manner as to prevent infestation. The impounded article shall
not be destroyed unless the director determines that (a) no effective treat-
ment can be carried out; and (b) the impounded article cannot be returned
to the shipper or shipped back to a quarantine area without threat of infes-
tation to this state; and (c) mere possession by the owner constitutes an
emergency.

(2) Before taking action to treat, return, or destroy the impounded ar-
ticle, the director shall notify the owner of the owner's right to a hearing
before the director under chapter 34.05 RCW. Within ten days after the
notice has been given the owner may request a hearing. The request must be
in writing.

(3) The cost to impound articles along with the cost, if any, to treat,
return, or destroy the articles shall be at the owner's expense. The owner is
not entitled to compensation for infested or infected articles destroyed by
the department under this section.

NEW SECTION. Sec. 14. STATE-WIDE SURVEY AND CON-
TROL ACTIVITY. If there is reason to believe that a plant or bee pest
may adversely impact the forestry, agricultural, horticultural, floricultural,
or related industries of the state; or may cause harm to the environment of
the state; or such information is needed to facilitate or allow the movement
of forestry, agricultural, horticultural, or related products to out-of-state,
foreign and domestic markets, the director may conduct, or cause to be
conducted, surveys to determine the presence, absence, or distribution of a
pest.

The director may take such measures as may be required to control or
eradicate such pests where such measures are determined to be in the public
interest, are technically feasible, and for which funds are appropriated or
provided through cooperative agreements.

NEW SECTION. Sec. 15. DIRECTOR'S COOPERATION WITH
OTHER AGENCIES. The director may enter into cooperative arrange-
ments with a person, municipality, county, Washington State University or
any of its experiment stations, or other agencies of this state, and with
boards, officers, and authorities of other states and the United States, in-
cluding the United States department of agriculture, for the inspection of
bees, plants and plant parts and products and the control or eradication of
plant pests, bee pests, or noxious weeds and to carry out other provisions of
this chapter.
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NEW SECTION. Sec. 16. ACQUISITION OF LANDS, WATER
SUPPLY, OR OTHER PROPERTIES FOR QUARANTINE LOCA-
TIONS. The director may acquire, in fee or in trust, by gift, or whenever
funds are appropriated for such purposes, by purchase, easement, lease, or
condemnation, lands or other property, water supplies, as may be deemed
necessary for use by the department for establishing quarantine stations for
the purpose of the isolation, prevention, eradication, elimination, and control
of insect pests or plant pathogens that affect the agricultural or horticultur-
al products of the state; for the propagation of biological control agents; or
the isolation of genetically engineered plants or plant pests; or the isolation
of bee pests.

NEW SECTION. Sec. 17. REQUESTED INSPECTIONS-FEE
FOR SERVICE. To facilitate the movement or sale of forest, agricultural,
floricultural, horticultural and related products, or bees and related pro-
ducts, the director may provide, if requested by farmers, growers, or other
interested persons, special inspections, pest identifications, plant identifica-
tions, plant diagnostic services, other special certifications and activities not
otherwise authorized by statute and to prescribe a fee for that service. The
fee shall, as closely as practical, cover the cost of the service rendered, in-
cluding the salaries and expenses of the personnel involved. Moneys collect-
ed shall be deposited in the plant pest account, which is hereby created
within the agricultural local fund. No appropriation is required for dis-
bursement from the plant pest account to provide the services authorized by
this section.

NEW SECTION. Sec. 18. PENALTIES-CRIMINAL AND CIVIL
PENALTY. Whenever the director finds that a person has committed a vi-
olation of any of the provisions of this chapter, and that violation has not
been punished pursuant to RCW 17.24.100, the director may impose upon
and collect from the violator a civil penalty not exceeding five thousand
dollars per violation. Each violation shall be a separate and distinct offense.
A person who knowingly, through an act of commission or omission, pro-
cures or aids or abets in the violation shall be considered to have violated
this section and may be subject to the civil penalty.

NEW SECTION. Sec. 19. VIOLATIONS-COSTS OF CONTROL.
A person who, through a knowing and willful violation of a quarantine es-
tablished under this chapter, causes an infestation to become established,
may be required to pay the costs of public control or eradication measures
caused as a result of that violation.

NEW SECTION. Sec. 20. FUNDS FOR TECHNICAL AND SCI-
ENTIFIC SERVICES. The director may, at the director's discretion, pro-
vide funds for technical or scientific services, labor, materials and supplies,
and biological control agents for the control of plant pests, bee pests, and
noxious weeds.
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NEW SECTION. Sec. 21. DETERMINATION OF IMMINENT
DANGER OF INFESTATION OF PLANT PESTS OR PLANT DIS-
EASES-EMERGENCY MEASU RES-CONDITIONS-PROCE-
DURES. (1) If the director determines that there exists an imminent
danger of an infestation of plant pests or plant diseases that seriously en-
dangers the agricultural or horticultural industries of the state, or that seri-
ously threatens life, health, or economic well-being, the director shall
request the governor to order emergency measures to control the pests or
plant diseases under RCW 43.06.010(14). The director's findings shall con-
tain an evaluation of the affect of the emergency measures on public health.

(2) If an emergency is declared pursuant to RCW 43.06.010(14), the
director may appoint a committee to advise the governor through the direc-
tor and to review emergency measures necessary under the authority of
RCW 43.06.010(14) and this section and make subsequent recommenda-
tions to the governor. The committee shall include representatives of the
agricultural industries, state and local government, public health interests,
technical service providers, and environmental organizations.

(3) Upon the order of the governor of the use of emergency measures,
the director is authorized to implement the emergency measures to prevent,
control, or eradicate plant pests or plant diseases that are the subject of the
emergency order. Such measures, after thorough evaluation of all other al-
ternatives, may include the aerial application of pesticides.

(4) Upon the order of the governor of the use of emergency measures,
the director is authorized to enter into agreements with individuals or com-
panies, or both, to accomplish the prevention, control, or eradication of
plant pests or plant diseases, notwithstanding the provisions of chapter 15-
.58 or 17.21 RCW, or any other statute.

(5) The directcr shall continually evaluate the emergency measures
taken and report to the governor at intervals of not less than ten days. The
director shall immediately advise the governor if he or she finds that the
emergency no longer exists or if certain emergency measures should be
discontinued.

Sec. 22. RCW 43.06.010 and 1982 c 153 s I are each amended to read
as follows:

In addition to those prescribed by the Constitution, the governor may
exercise the powers and perform the duties prescribed in this and the fol-
lowing sections:

(1) The governor shall supervise the conduct of all executive and min-
isterial offices;

(2) The governor shall see that all offices are filled, and the duties
thereof performed, or in default thereof, apply such remedy as the law al-
lows; and if the remedy is imperfect, acquaint the legislature therewith at
its next session;
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(3) The governor shall make the appointments and supply the vacan-
cies mentioned in this title;

(4) The governor is the sole official organ of communication between
the government of this state and the government of any other state or terri-
tory, or of the United States;

(5) Whenever any suit or legal proceeding is pending against this state,
or which may affect the title of this state to any property, or which may re-
sult in any claim against the state, the governor may direct the attorney
general to appear on behalf of the state, and report the same to the gover-
nor, or to any grand jury designated by the governor, or to the legislature
when next in session;

(6) The governor may require the attorney general or any prosecuting
attorney to inquire into the affairs or management of any corporation exist-
ing under the laws of this state, or doing business in this state, and report
the same to the governor, or to any grand jury designated by the governor,
or to the legislature when next in session;

(7) The governor may require the attorney general to aid any prose-
cuting attorney in the discharge of his duties;

(8) The governor may offer rewards, not exceeding one thousand dol-
lars in each case, payable out of the state treasury, for information leading
to the apprehension of any person convicted of a felony who has escaped
from a state correctional institution or for information leading to the arrest
of any person who has committed or is charged with the commission of a
felony;

(9) The governor shall perform such duties respecting fugitives from
justice as are prescribed by law;

(10) The governor shall issue and transmit election proclamations as
prescribed by law;

(11) The governor may require any officer or board to make, upon de-
mand, special reports to the governor, in writing;

(12) The governor may, after finding that a public disorder, disaster,
energy emergency, or riot exists within this state or any part thereof which
affects life, health, property, or the public peace, proclaim a state of emer-
gency in the area affected, and the powers granted the governor during a
state of emergency shall be effective only within the area described in the
proclamation;

(13) The governor shall, when appropriate, submit to the select joint
committee created by RCW 43.131.120, lists of state agencies, as defined
by RCW 43.131.030, which agencies might appropriately be scheduled for
termination by a bill proposed by the select joint committee;

(14) The governor may, after finding that there exists within this state
an imminent danger of infestation of plant pests as defined in ((ReW- 17-
.24.05)) section 4 of this act or plant diseases which seriously endangers
the agricultural or horticultural industries of the state of Washington, or
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which seriously threatens life, health, or economic well-being, order emer-
gency measures to prevent or abate the infestation or disease situation,
which measures, after thorough evaluation of all other alternatives, may in-
clude the aerial application of pesticides.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 17.24.005 and 1981 c 296 s 36;
(2) RCW 17.24.030 and 1981 c 296 s 24 & 1927 c 292 s 2;
(3) RCW 17.24.035 and 1981 c 296 s 25 & 1927 c 292 s 3;
(4) RCW 17.24.060 and 1927 c 292 s 4;
(5) RCW 17.24.070 and 1927 c 292 s 5;
(6) RCW 17.24.080 and 1927 c 292 s 6;
(7) RCW 17.24.105 and 1981 c 296 s 27 & 1947 c 156 s 1;
(8) RCW 17.24.110 and 1981 c 296 s 28, 1977 ex.s. c 169 s 5, R, 1947

c 156 s 2;
(9) RCW 17.24.120 and 1947 c 156 s 3;
(10) RCW 17.24.130 and 1947 c 156 s 4;
(11) RCW 17.24.140 and 1981 c 296 s 29 & 1947 c 156 s 5; and
(12) RCW 17.24.200 and 1982 c 153 s 2.
NEW SECTION. Sec. 24. Captions as used in sections 3 through 21

of this act constitute no part of the law.
NEW SECTION. Sec. 25. Sections 3 through 21 of this act are each

added to chapter 17.24 RCW.
NEW SECTION. Sec. 26. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 28, 1991.
Passed the Senate April 27, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 258
[Substitute Senate Bill 55041

STUDENT TEACHING CENTERS
Effective Date: 7/28/91

AN ACT Relating to student teaching centers; adding new sections to chapter 28A.415
RCW; creating a new section; and repealing RCW 28A.625.420.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature recognizes that:
(a) Strong teacher preparation programs are vital to the success of the

state's entire education system;
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(b) Clinical field experiences, particularly student teaching, are critical
to the developmental preparation of teacher candidates and to the success of
teacher preparation programs;

(c) Schools, school districts, educational service districts, and institu-
tions of higher education benefit mutually from cooperative relationships
that provide teacher candidates with appropriate, necessary, and successful
student teaching experiences that establish continuity between the theory
and practice of teaching;

(d) Positive student teaching experiences result from the careful match
between cooperating teachers and student teachers;

(e) Teacher candidates should have student teaching opportunities and
other field experiences that are reflective of the diversity existing among
schools and school districts state-wide; and

(f) School districts state-wide should have access to student teachers.
(2) Therefore, in support of quality, professional, research-based

training of prospective teachers, it is the intent of the legislature to continue
its support of evolving partnerships among schools, school districts, educa-
tional service districts, community colleges, and colleges and universities,
that are:

(a) Benefiting the teaching profession;
(b) Enhancing the ability of all new teachers to assume initial teaching

responsibilities with greater confidence and a higher level of training;
(c) Providing important and positive mentoring opportunities for expe-

rienced teachers; and
(d) Strengthening cooperation and communication between the

precollegiate and collegiate sectors of the state education system.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 3 through 9 of
this act.

(1) "Cooperating organizations" means that at least one school district,
one college or university, and one educational service district are involved
jointly with the development of a student teaching center.

(2) "Cooperating teacher' means a teacher who holds a continuing
certificate and supervises and coaches a student teacher.

(3) "Field experience" means opportunities for observation, tutoring,
microteaching, extended practicums, and clinical and laboratory experiences
which do not fall within the meaning of student teaching.

(4) "School setting" means a classroom in a public, common school in
the state of Washington.

(5) "Student teacher" means a candidate for initial teacher certifica-
tion who is in a state board of education-approved, or regionally or nation-
ally accredited teacher preparation program in a school setting as part of
the field-based component of their preparation program.
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(6) "Student teachiing" means the full quarter or semester in a school
setting during which t! le student teacher observes the cooperating teacher,
participates in instructional activities, and assumes both part-time and full-
time teaching responsibilities under the supervision of the cooperating
teacher.

(7) "Student teaching center" means the program established to pro-
vide student teachers in a geographic region of the state with special sup-
port and training as part of their teacher preparation program.

(8) "Supervisor or university supervisor" means the regular or adjunct
faculty member, or college or university-approved designee, who assists and
supervises the work of cooperating teachers and student teachers.

NEW SECTION. Sec. 3. (1) Cooperating teachers shall provide a
source of continuing and sustained assistance, coaching, and support for
student teachers, and may participate with supervisors in evaluating student
teachers, and shall submit recommendations to the institutions of higher
education respecting the competency of the student teacher. Cooperating
teachers shall collaborate with their school principals respecting the support,
training, and assistance they provide to student teachers.

(2) All student teachers from an institution of higher education whose
preparation program has been approved by the state board of education, or
has been regionally or nationally accredited, shall be provided a cooperating
teacher.

(3) Cooperating teachers will be appointed by school districts in a joint
selection process with the institutions of higher education.

NEW SECTION. Sec. 4. Salary stipends for cooperating teachers
shall be paid through supplemental contracts under RCW 28A.400.200(4)
and as provided in the state operating appropriations act.

NEW SECTION. Sec. 5. The provisions of sections 3 and 4 of this act
shall apply to sections 6 through 9 of this act.

NEW SECTION. Sec. 6. The state board of education, from appro-
priated funds, shall establish a network of student teaching centers to sup-
port the continuing development of the field-based component of teacher
preparation programs. The purpose of the training centers is to:

(1) Expand opportunities for student teacher placemeaits in school dis-
tricts state-wide, with an emphasis on those populations and locations that
are unserved or underserved;

(2) Provide cooperating teachers for all student teachers during their
student internship for up to two academic quarters;

(3) Enhance the student teaching component of teacher preparation
programs, including a placement of student teachers in special education
and multi-ethnic school settings; and

(4) Expand access to each other and opportunities for collaboration in
teacher education between colleges and universities and school districts.
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NEW SECTION. Sec. 7. Funds for the student teaching centers shall
be allocated by the superintendent of public instruction among the educa-
tional service district regions on the basis of student teaching placements.
The fiscal agent for each center shall be either an educational service dis-
trict or a state institution of higher education. Prospective fiscal agents shall
document to the state board of education the following information:

(1) The existing or proposed center was developed jointly through a
process including participation by at least one school district, one college or
university, and one educational service district;

(2) Primary administration for each center shall be the responsibility
of one or more of the cooperating organizations;

(3) Assurance that the training center program provides appropriate
and necessary training in observation, supervision, and assistance skills and
techniques for:

(a) Cooperating teachers;
(b) Othe:" school building personnel; and
(c) Schoul district employees.

NEW SECTION. Sec. 8. The student teaching centers shall be an al-
ternative means of placing teachers into school districts throughout the
state. Nothing in sections 1 through 9 of this act or RCW 28A.405.450
precludes a higher education institution that is not a participant in a train-
ing center from placing student teachers into a district that may be partici-
pating formally with other institutions in a student teaching center program,
or placing student teachers into districts pursuant to an agreement between
the institution and district.

NEW SECTION. Sec. 9. Field experiences may be provided through a
student teaching center. The cost of providing such experiences and oppor-
tunities shall be the sole responsibility of the participants cooperating in the
operation of the center.

NEW SECTION. Sec. 10. The state board of education and the su-
perintendent of public instruction shall adopt rules as necessary under
chapter 34.05 RCW to carry out the purposes of sections 1 through 9 of this
act.

NEW SECTION. Sec. 11. RCW 28A.625.420 and 1990 1st ex.s. c 10
s 7 are each repealed.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act are each
added to chapter 28A.415 ROW.
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NEW SECTION. Sec. 13. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate March 14, 1991.
Passed the House April 12, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 259
[Substitute House Bill 1243]

TEACHER PREPARATION PROGRAMS-FACULTY INSTRUCTION IN THE
PUBLIC SCHOOLS

Effective Date: 7/28/91

AN ACT Relating to teacher preparation programs; adding a new section to chapter
28B.10 RCW; adding a new section to chapter 28A.305 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the demands on
teachers in the K-12 schools are evolving as society changes. Factors such
as the increase in the number of single-parent households, drug and alcohol
abuse, high dropout rates, and increasing rates of crime, among other
things, are changing the nature of the teaching enterprise. The legislature
also finds that college and university faculty engaged in training prospective
teachers need to have first-hand experience of the nature of this changing
enterprise. The legislature finds that a recently certified teacher in the K-12
system is required to engage in continuing education in order to stay current
in his or her field. The legislature intends to require higher education facul-
ty whose primary responsibility is teaching prospective teachers to engage in
a form of public service and continuing education by teaching in the public
schools.

*NEW SECTION. Sec. 2. A new section is added to chapter 28. I0
RCW to read as follows:

(1) Each teacher preparation program subject to RCW 28A.305.130(1)
shall annually develop and implement a plan to increase the level of collabo-
ration and interaction between the program's faculty and K-12 schools in the
state. The plan shall require, to the maximum extent feasible, that each
member of the faculty annually provide instruction in K-12 classrooms.

(2) The governing board of each state university, regional university, and
state college shall adopt salary policies that ensure that faculty members
fulfilling the responsibilities described in this section are appropriately re-
warded for their public service and participation in continuing education.
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(3) Teacher preparation programs of each state university, regional uni-
versity, and state college shall be subject to the approval of the state board of
education as required under RCW 28A.305.130 and section 3 of this act.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.305
RCW to read as follows:

In addition to other approval requirements for teacher preparation
programs under RCW 28A.305.130(1), the state board of education shall
require that the program annually develop and implement a plan to increase
the level of collaboration and interaction between the program's faculty and
K-12 schools in the state. The plan shall require, to the maximum extent
feasible, that each member of the faculty annually provide instruction in K-
12 classrooms.

Passed the House March 12, 1991.
Passed the Senate April 16, 1991.
Approved by the Governor May 17, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 17, 1991.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House
Bill No. 1243 entitled:

"AN ACT Relating to teacher preparation programs.'

This bill seeks to increase collaboration and interaction between teacher prepa-
ration programs in institutions of higher education and elementary and secondary
schools. I heartily agree with this objective.

Section 2 of the bill, however, requires that governing boards of state universities
and colleges with teacher preparation programs adopt salary policies to reward fac-
ulty that teach in elementary and secondary schools. While the provision of salary
incentives is also a laudable objective, it is not appropriate for state government to
dictate particular components of salary policy, nor should a particular method of en-
suring increased faculty interaction with public schools be dictated.

For the reasons stated above, I have vetoed section 2 of Substitute House Bill
No. 1243.

With the exception of section 2, Substitute House Bill No. 1243 is approved."

CHAPTER 260
[Senate Bill 50531

JUVENILE DRIVING PRIVILEGES-AUTHORITY TO REVOKE UNDER
MUNICIPAL ORDINANCE

Effective Date: 7/28/91

AN ACT Relating to juvenile driving privileges, and amending RCW 46.20.265.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.265 and 1989 c 271 s 117 are each amended to
read as follows:
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(1) In addition to any other authority to revoke driving privileges un-
der this chapter, the department shall revoke all driving privileges of a ju-
venile when the department receives notice from a court pursuant to RCW
13.40.265, 66.44.365, 69.41.065, 69.50.420, ((or)) 69.52.070, or a substan-
tially similar municipal ordinance adopted by a local legislative authority,
or from a diversion unit pursuant to RCW 13.40.265. The revocation shall
be imposed without hearing.

('. The driving privileges of the juvenile revoked under subsection (I)
of this section shall be revoked in the following manner:

(a) Upon receipt of the first notice, the department shall impose a re-
vocation for one year, or until the juvenile reaches seventeen years of age,
whichever is longer.

(b) Upon receipt of a second or subsequent notice, the department
shall impose a revocation for two years or until the juvenile reaches eighteen
years of age, whichever is longer.

(3) If the department receives notice from a court that the juvenile's
privilege to drive should be reinstated, the department shall immediately
reinstate any driving privileges that have been revoked under this section.

(4)(a) If the department receives notice pursuant to RCW
13.40.265(2)(b) from a diversion unit that a juvenile has completed a di-
version agreement for which the juvenile's driving privileges were revoked,
the department shall reinstate any driving privileges revoked under this sec-
tion as provided in (b) of this subsection.

(b) If the diversion agreement was for the juvenile's first violation of
chapter 66.44, 69.41, 69.50, or 69.52 RCW, the department shall not rein-
state the juvenile's privilege to drive until the later of ninety days after the
date the juvenile turns sixteen or ninety days after the juvenile entered into
a diversion agreement for the offense. If the diversion agreement was for the
juvenile's second or subsequent violation of chapter 66.44, 69.41, 69.50, or
69.52 RCW, the department shall not reinstate the juvenile's privilege to
drive until the later of the date the juvenile turns seventeen or one year af-
ter the juvenile entered into the second or subsequent diversion agreement.

Passed the Senate February 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.
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CHAPTER 261
(Senate Bill 5441]

BOOKMAKING-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to bookmaking; amending RCW 9.46.0213, 9.46.0265, 9.46.160, 9.46-
.170, 9.46.180, 9.46.185, 9.46.190, 9.46.196, 9.46.240, and 9.46.220; adding new sections to
chapter 9.46 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0213 and 1987 c 4 s 5 are each amended to read as
follows:

"Bookmaking," as used in this chapter, means accepting bets ((as-a
busines, mth,. th1a in a ,.C.a.,al 0i pCIS0u3 fisioui)), upon the outcome of
future contingent events, as a business or in which the bettor is charged a
fee or "vigorish" for the opportunity to place a bet.

Sec. 2. RCW 9.46.0265 and 1987 c 4 s 17 are each amended to read as
follows:

"Player," as used in this chapter, means a natural person who engages,
on equal terms with the other participants, and solely as a contestant or
bettor, in any form of gambling in which no person may receive or become
entitled to receive any profit therefrom other than personal gambling win-
nings, and without otherwise rendering any material assistance to the es-
tablishment, conduct or operation of a particular gambling activity. A
natural person who gambles at a social game of chance on equal terms with
the other participants ((thei... doe.. nUt tLerwise-In I ,d , )) shall not be
considered as rendering material assistance to the establishment, conduct or
operation ((thereof)) of the social game merely by performing, without fee
or remuneration, acts directed toward the arrangement or facilitation of the
game, such as inviting persons to play, permitting the use of premises
((the efor, aad)) for the game, or supplying cards or other equipment to be
used ((therein)) in the games. A person who engages in "bookmaking" as
defined in this chapter is not a "player." A person who pays a fee or
"vigorish" enabling him or her to place a wager with a bookmaker, or pays
a fee to participate in a card game, contest of chance, lottery, or gambling
activity, is not a player.

Sec. 3. RCW 9.46.160 and 1975 1st ex.s. c 166 s 9 are each amended
to read as follows:

Any person who conducts any activity for which a license is required
by this chapter, or by rule of the commission, without the required license
issued by the commission shall be guilty of a ((felony and upon cnvictin,,,
sha.ll be pi ...d by inipis.nn ..t f .i not moie.. than f)). year u. by a fin.

Of uout 1110C that, one. hn,1d1 d thua .iu, dullar, , both)) class B felony. If
any corporation conducts any activity for which a license is required by this
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chapter, or by rule of the commission, without the required license issued by
the commission, it may be punished by forfeiture of its corporate charter, in
addition to the other penalties set forth in this section.

Sec. 4. RCW 9.46.170 and 1973 Ist ex.s. c 218 s 17 are each amended
to read as follows:

Whoever, in any application for a license or in any book or record re-
quired to be maintained by the commission or in any report required to be
submitted to the commission, shall make any false or misleading statement,
or make any false or misleading entry or wilfully fail to maintain or make
any entry required to be maintained or made, or who wilfully refuses to
produce for inspection by the commission, or its designee, any book, record,
or document required to be maintained or made by federal or state law,
shall be guilty of a gross misdemeanor ((anid upon ,onviction s.. .,a be o
i;hed o , by imt- ,..uiu toty jail foi- IUt nuin than one yea, u b, a
fine of not .i.. than. five thusand dolla, both)) subject to the penalty
set forth in RCW 9A.20.021.

Sec. 5. RCW 9.46.180 and 1977 ex.s. c 326 s 8 are each amended to
read as follows:

Any person who knowingly causes, aids, abets, or conspires with an-
other to cause any person to violate any provision of this chapter shall be
guilty of a class B felony ((aid upo, con, viction shall b,. puis d by iu-
...... f.. . .... . i ... ... )y s a, a fine of nut ti t ha ou e
Iu, .... thousan .... las,, both)) subject to the penalty in RCW
9A.20.02 1.

Sec. 6. RCW 9.46.185 and 1977 ex.s. c 326 s 9 are each amended to
read as follows:

Any person who knowingly causes, aids, abets, or conspires with an-
other to cause any person to violate any rule or regulation adopted pursuant
to this chapter shall be guilty of a gross misdemeanor ((arnd upon, .onvic.tion,

hal,ll be pn b, imp, iiiia. ,i tIe.. i.uuIty jail fo not iIoi e thanOil i..
yeas o by a fine F not inol. te-an five tusand .. lla. a,, both)) subject to
the penalty set forth in RCW 9A.20.021.

Sec. 7. RCW 9.46.190 and 1977 ex.s. c 326 s 10 are each amended to
read as follows:

Any person or association or organization operating any gambling ac-
tivity who or which, directly or indirectly, shall in the course of such
operation:

(1) Employ any device, scheme, or artifice to defraud; or
(2) Make any untrue statement of a material fact, or omit to state a

material fact necessary in order to make the statement made not mislead-
ing, in the light of the circumstances under which said statement is made; or

(3) Engage in any act, practice or course of operation as would operate
as a fraud or deceit upon any person;
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Shall be guilty of a gross misdemeanor ((and upon ...v...tn sll b,

Si . F 1 . tha_, five than...d dollars , both)) subject to the
penalty set forth in RCW 9A.20.021.

Sec. 8. RCW 9.46.196 and 1977 ex.s. c 326 s 13 are each amended to
read as follows:

No person participating in a gambling activity shall in the course of
such participation, directly or indirectly:

(1) Employ or attempt to employ any device, scheme, or artifice to de-
fraud any other participant or any operator;

(2) Engage in any act, practice, or course of operation as would oper-
ate as a fraud or deceit upon any other participant or any operator;

(3) Engage in any act, practice, or course of operation while partici-
pating in a gambling activity with the intent of cheating any other partici-
pant or the operator to gain an advantage in the game over the other
participant or operator; or

(4) Cause, aid, abet, or conspire with another person to cause any oth-
er person to violate subsections (1) through (3) of this section.

Any person violating this section shall be guilty of a gross misdemean-
or ((a11d Uponhu Convi.ti Shall be.. punisheId by fin ;isoninet in tle~ co..uuity
jail(fo, nat more than one yea, ob a fin. .f ot more thai t.......u.an
dollars, ,r both)) subject to the penalty set forth in RCW 9A.20.021.

Sec. 9. RCW 9.46.240 and 1987 c 4 s 44 are each amended to read as
follows:

Whoever knowingly transmits or receives gambling information by
telephone, telegraph, radio, semaphore or similar means, or knowingly in-
stalls or maintains equipment for the transmission or receipt of gambling
information shall be guilty of a gross misdemeanor subject to the penalty set
forth in RCW 9A.20.021: PROVIDED, HOWEVER, That this section
shall not apply to such information transmitted or received or equipment
installed or maintained relating to activities authorized by this chapter or to
any act or acts in furtherance thereof when conducted in compliance with
the provisions of this chapter and in accordance with the rules and regula-
tions adopted pursuant thereto.

Sec. 10. RCW 9.46.220 and 1987 c 4 s 42 are each amended to read as
follows:

((W h nggs i pi........i.al gam.lin, o kl c
aJ, ab.et, o with api to e in profl.. uioal garnii bq,

shlall be guilty of a felony and fined.~ nut more, than oiie hiundz,. thus~and

dollaan o, iniapisone~ nut mie,,. thant five. years o, both*. PRO)VIDED1,
H OW~1 EVER, Thaft tina asetion shiall nut apply to those activities atluiLed

b, ...t.i i... u 0 u any a....... ..... , a i t. . .. .thereof when conducted
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in comliance witi lth. p of this Cliapte.,i and iil a .. dance with th
itesan i ,atins adopted ptra.t tl, i.

(1) A person is guilty of professional gambling in the first degree if he
or she engages in, or knowingly causes, aids, abets, or conspires with anoth-
er to engage in professional gambling as defined in this chapter, and:

(a) While engaging in professional gambling acts in concert with or
conspires with five or more people;

(b) Accepts wagers exceeding five thousand dollars during any calen-
dar month on future contingent events; or

(c) Operates, manages, or profits from the operation of a premises or
location where persons are charged a fee to participate in card games, lot-
teries, or other gambling activities that are not authorized by this chapter or
licensed by the commission.

(2) However, this section shall not apply to those activities enumerated
in RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of
such activities when conducted in compliance with the provisions of this
chapter and in accordance with the rules adopted pursuant to this chapter.

(3) Professional gambling in the first de-gree is a class B felony subject
to the penalty set forth in RCW 9A.20.021.

NEW SECTION. Sec. !1. A new section is added to chapter 9.46
RCW to read as follows:

(1) A person is guilty of professional gambling in the second degree if
he or she engages in or knowingly causes, aids, abets, or conspires with an-
other to engage in professional gambling as defined in this chapter, and:

(a) While engaging in professional gambling acts in concert with or
conspires with less than five people;

(b) Accepts wagers exceeding two thousand dollars during any calen-
dar month on future contingent events;

(c) Maintains a "gambling premises" as defined in this chapter; or
(d) Maintains gambling records as defined in RCW 9.46.020.
(2) However, this section shall not apply to those activities enumerated

in RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of
such activities when conducted in compliance with the provisions of this
chapter and in accordance with the rules adopted pursuant to this chapter.

(3) Professional gambling in the second degree is a class C felony sub-
ject to the penalty set forth in RCW 9A.20.021.

NEW SECTION. Sec. 12. A new section is added to chapter 9.46
RCW to read as follows:

(1) A person is guilty of professional gambling in the third degree if he
or she engages in, or knowingly causes, aids, abets, or conspires with anoth-
er to engage in professional gambling as defined in this chapter; and

(a) His or her conduct does not constitute first or second degree pro-
fessional gambling;
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(b) Operal,_s any of the unlicensed gambling activities authorized by
this chapter in a manner other than as prescribed by this chapter; or

(c) Is directly employed in but not managing or directing any gambling
operation.

(2) This section shall not apply to those activities enumerated in RCW
9.46.0305 through 9.46.0361 or to any acts in furtherance of such activities
when conducted in compliance with the provisions of this chapter and the
rules adopted pursuant to this chapter.

(3) Professional gambling in the third degree is a gross misdemeanor
subject to the penalty established in RCW 9A.20,021.

Passed the Senate March 7, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 262
[Second Substitute Senate Bill 56671

MENTAL HEALTH-LOCAL EVALUATION AND TREATMENT CENTERS
Effective Date: 5/17/91

AN ACT Relating to local evaluation and treatment services; amending RCW 71.24.035
and 71.24.300; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.035 and 1990 1st ex.s. c 8 s I are each amended to
read as follows:

(1) The department is designated as the state mental health authority.
(2) The secretary may provide for public, client, and licensed service

provider participation in developing the state mental health program.
(3) The secretary shall provide for participation in developing the state

mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight
to the state mental health program.

(4) The secretary shall be designated as the county authority if a
county fails to meet state minimum standards or refuses to exercise respon-
sibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

county biennial needs assessments and county mental health service plans
and state services for mentally ill adults and children. The secretary may
also develop a six-year state mental health plan;

(b) Assure that any county community mental health program provides
access to treatment for the county's residents in the following order of pri-
ority: (i) The acutely mentally ill; (ii) the chronically mentally ill; and (iii)
the seriously disturbed. Such programs shall provide:
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(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic ,reatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(D) Screening for patients being considered for admission to state
mental health facilities to determine the appropriateness of admission;

(E) Consultation and education services; and
(F) Community support services;
(c) Develop and promulgate rules establishing state minimum stan-

dards for the delivery of mental health services including, but not limited to:
(i) Licensed service providers;
(ii) Regional support networks; and
(iii) Residential and inpatient services, evaluation and treatment ser-

vices and facilities under chapter 71.05 RCW, resource management ser-
vices, and community support services;

(d) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established
in this section;

(e) Establish a standard contract or contracts, consistent with state
minimum standards, which shall be used by the counties;

(f) Establish, to the extent possible, a standardized auditing procedure
which minimizes paperwork requirements of county authorities and licensed
service providers;

(g) Develop and maintain an information system to be used by the
state, counties, and regional support networks when they are established
which shall include a tracking method which allows the department and re-
gional support networks to identify mental health clients' participation in
any mental health service or public program on an immediate basis. The
information system shall not include individual patient's case history files.
Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71-
.05.420, 71.05.430, and 71.05.440. The system shall be fully operational no
later than January 1, 1993: PROVIDED, HOWEVER, That when a re-
gional support network is established, the department shall have an opera-
tional interim tracking system for that network that will be adequate for the
regional support network to perform its required duties under this chapter;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum

standards;
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(j) Periodically inspect certified regionaal support networks and licensed
service providers at reasonable times and in a reasonable manner; and

(k) Fix fees to be paid by evaluation and treatment centers to the sec-
retary for the required inspections;

(I) Monitor and audit counties, regional support networks, and licensed
service providers as needed to assure compliance with contractual agree-
ments authorized by this chapter;

(m) Prior to September 1, 1989, adopt such rules as are necessary to
implement the department's responsibilities under this chapter pursuant to
chapter 34.05 RCW: PROVIDED, That such rules shall be submitted to
the appropriate committees of the legislature for review and comment prior
to adoption; and

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track
by region and county the use and cost of state hospital and local evaluation
and treatment facilities for seventy-two hour detention, fourteen, ninety,
and one hundred eighty day commitments pursuant to chapter 71.05 RCW,
voluntary care in state hospitals, and velantary community inpatient care
covered by the medical assistance program. Service use and cost reports
shall be provided to regions in a timely fashion at six-month intervals.

(6) The secretary shall use available resources appropriated specifically
for community mental health programs only for programs under RCW 71-
.24.045. After July 1, 1995, or when regional support networks are estab-
lished, available resources may be used only for regional support networks.

(7) Each certi~ed regional support network and licensed service pro-
vider shall file with the secretary, on request, such data, statistics, schedules,
and information as the secretary reasonably requires. A certified regional
support network or licensed service provider which, without good cause, fails
to furnish any data, statistics, schedules, or information as requested, or
files fraudulent reports thereof, ra.y have its certification or license revoked
or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification
or license, or refuse to grant a certification or license for failure to conform
to the law, applicable rules and regulations, or applicable standards, or fail-
ure to meet the minimum standards established pursuant to this section.

(9) The superior court may restrain any regional support network or
service provider from operating without certification or a license or any
other violation of this section. The court may also review, pursuant to pro-
cedures contained in chapter 34.05 RCW, any denial, suspension, limita-
tion, restriction, or revocation of certification or license, and grant other
relief required to enforce the provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon rea-
sonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the secretary authorizing him or her to enter at rea-
sonable times, and examine the records, books, and accounts of any regional

[ 13411

Ch. 262



WASHINGTON LAWS, 1991

support network or service provider refusing to consent to inspection or ex-
amination by the authority.

(II) The secretary shall adopt such rules as may be necessary to effec-
tuate the intent and purposes of this chapter, which shall include but not be
limited to certification and licensing and other action relevant to certifying
regional support networks and licensing service providers.

(12) Notwithstanding the existence or pursuit of any other remedy, the
secretary may, in the manner provided by law, upon the advice of the at-
torney general who shall represent the secretary in the proceedings, main-
tain an action in the name of the state for an injunction or other process
against any person or governmental unit to restrain or prevent the estab-
lishment, conduct, or operation of a regional support network or service
provider without certification or a license under this chapter.

(13) The standards for certification of evaluation and treatment facili-
ties shall include standards relating to maintenance of good physical and
mental health and other services to be afforded persons pursuant to this
chapter and chapter 71.05 RCW, and shall otherwise assure the effectuation
of the purposes and intent of this chapter and chapter 71.05 RCW.

(14)(a) The department, in consultation with affected parties, shall es-
tablish a distribution formula that reflects county needs assessments based
on the number of persons who are acutely mentally ill, chronically mentally
ill, and seriously disturbed as defined in chapter 71.24 RCW. The formula
shall take into consideration the impact on counties of demographic factors
in counties which result in concentrations of priority populations as defined
in subsection (15) of this section. These factors shall include the population
concentrations resulting from commitments under the involuntary treatment
act, chapter 71.05 RCW, to state psychiatric hospitals, as well as concen-
tration in urban areas, at border crossings at state boundaries, and other
significant demographic and workload factors.

(b) The department shall submit a proposed distribution formula in
accordance with this section to the ways and means and health care and
corrections committees of the senate and to the ways and means and human
services committees of the house of representatives by October 1, 1989. The
formula shall also include a projection of the funding allocations that will
result for each county, which specifies allocations according to priority pop-
ulations, including the allocation for services to children and other
underserved populations.

(15) To supersede duties assigned under subsection (5) (a) and (b) of
this section, and to assure a county-based, integrated system of care for
acutely mentally ill adults and children, chronically mentally ill adults and
children, and seriously disturbed adults and children who are determined by
regional support networks at their sole discretion to be at risk of becoming
acutely or chronically mentally ill, the secretary shall encourage the devel-
opment of regional support networks as follows:
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By December 1, 1989, the secretary shall recognize regional support
networks requested by counties or groups of counties.

All counties wishing to be recognized as a regional support network on
December 1, 1989, shall submit their intentions regarding participation in
the regional support networks by October 30, 1989, along with preliminary
plans. Counties wishing to be recognized as a regional support network by
January I of any year thereafter shall submit their intentions by October 30
of the previous year along with preliminary plans. The secretary shall as-
sume all duties assigned to the nonparticipating counties under chapters
71.05 and 71.24 RCW on July 1, 1995. Such responsibilities shall include
those which would have been assigned to the nonparticipating counties un-
der regional support networks.

The implementation of regional support networks, or the secretary's
assumption of all responsibilities under chapters 71.05 and 71.24 RCW,
shall be included in all state and federal plans affecting the state mental
health program including at least those required by this chapter, the medic-
aid program, and P.L. 99-660. Nothing in these plans shall be inconsistent
with the intent and requirements of this chapter.

(16) By January 1, 1992, the secretary shall provide available resourc-
es to regional support networks to operate freestanding evaluation and
treatment facilities or for regional support networks to contract with local
hospitals to assure access for regional support network patients.

(17) The secretary shall:
(a) Disburse the first funds for the regional support networks that are

ready to begin implementation by January 1, 1990, or within sixty days of
approval of the biennial contract. The department must either approve or
reject the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks to be-
gin implementation between January 1, 1990, and March 1, 1990, and
complete implementation by June 1995. The contracts shall be consistent
with available resources. No contract shall be approved that does not in-
clude progress toward meeting the goals of this chapter by taking responsi-
bility for: (i) Short-term commitments; (ii) residential care; and (iii)
emergency response systems.

(c) By July 1, 1993, allocate one hundred percent of available resourc-
es to regional support networks created by January 1, 1990, in a single
grant. Regional support networks created by January 1, 1991, shall receive
a single block grant by July 1, 1993; regional support networks created by
January 1, 1992, shall receive a single block grant by July 1, 1994; and re-
gional support networks created by January 1, 1993, shall receive a single
block grant by July 1, 1995. The grants shall include funds currently pro-
vided for all residential services, all services pursuant to chapter 71.05
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RCW, and all community support services and shall be distributed in ac-
cordance with a formula submitted to the legislature by January 1, 1993, in
accordance with subsection (14) of this section.

(d) By January 1, 1990, allocate available resources to regional support
networks for community support services, resource management services,
and residential services excluding evaluation and treatment facilities pro-
vided pursuant to chapter 71.05 RCW in a single grant using the distribu-
tion formula established in subsection (14) of this section.

(e) By March 1, 1990, or within sixty days of approval of the contract
continuing through July 1, 1993, provide grants as specifically appropriated
by the legislature to regional support networks for evaluation and treatment
facilities for persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. For regional support networks created by
January 1, 1993, provide grants as specifically appropriated by the legisla-
ture to regional support networks for evaluation and treatment facilities for
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW through July 1, 1995.

(f) Notify regional support networks of their allocation of available re-
sources at least sixty days prior to the start of a new biennial contract
period.

(g) Study and report to the legislature by December 1, 1989, on ex-
panding the use of federal Title XIX funds and the definition of institutions
for mental diseases to provide services to persons who are acutely mentally
ill, chronically mentally ill, or at risk of becoming so. The study shall also
include an assessment of the impact of Title XIX funds and the definition of
institutions for mental diseases on the use of state funds to provide needed
mental health services to the chronically mentally ill.

(h) Deny funding allocations to regional support networks based solely
upon formal findings of noncompliance with the terms of the regional sup-
port network's contract with the department. Written notice and at least
thirty days for corrective action must precede any such action. In such
cases, regional support networks shall have full rights to appeal under
chapter 34.05 RCW.

(i) Identify in its departmental biennial operating and capital budget
requests the funds requested by regional support networks to implement
their responsibilities under this chapter.

(j) Contract to provide or, if requested, make grants to counties to
provide technical assistance to county authorities or groups of county au-
thorities to develop regional support networks.

((f-")) (18) The department of social and health services, in coopera-
tion with the state congressional delegation, shall actively seek waivers of
federal requirements and such modifications of federal regulations as are
necessary to allow federal medicaid reimbursement for services provided by
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free-standing evaluation and treatment facilities certified under chapter 71-
.05 RCW. The department shall periodically report its efforts to the health
care and corrections committee of the senate and the human services com-
mittee of the house of representatives.

((("8-)) (19) The secretary shall establish a task force to examine the
recruitment, training, and compensation of qualified mental health profes-
sionals in the community, which shall include the advantages and disad-
vantages of establishing a training academy, loan forgiveness program, or
educational stipends offered in exchange for commitments of employment in
mental health. The task force shall report back to the appropriate commit-
tees of the legislature by January 1, 1990.

Sec. 2. RCW 71.24.300 and 1989 c 205 s 5 are each amended to read
as follows:

A county authority or a group of county authorities whose combined
population is no less than forty thousand may enter into a joint operating
agreement to form a regional support network. The roles and responsibilities
of county authorities shall be determined by the terms of that agreement
and the provisions of law. The state mental health authority may not deter-
mine the roles and responsibilities of county authorities as to each other
under regional support networks by rule, except to assure that all duties re-
quired of regional support networks are assigned and that a single authority
has final responsibility for all available resources and performance under the
regional support network's contract with the secretary.

(1) Regional support networks shall within three months of recognition
submit an overall six-year operating and capital plan, timeline, and budget
and submit progress reports and an updated two-year plan biennially
thereafter, to assume within available resources all of the following duties
by July 1, 1995, instead of those presently assigned to counties under RCW
71.24.045(1):

(a) Administer and provide for the availability of all resource manage-
ment services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or
counties pursuant to chapter 71.05 RCW.

(c) By July 1, 1993, provide within the boundaries of each regional
support network evaluation and treatment services for at least eighty-five
percent of persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. Regional support networks with popula-
tions of less than one hundred fifty thousand may contract to purchase
evaluation and treatment services from other networks. For regional support
networks that are created after June 30, 1991, the requirements of (c) of
this subsection must be met by July 1, 1995.

(d) By July 1, 1993, administer a portion of funds appropriated by the
legislature to house mentally ill persons in state institutions from counties
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within the boundaries of any regional support network, with the exception
of mentally ill offenders, and provide for the care of all persons needing
evaluation and treatment services for periods up to seventeen days according
to chapter 71.05 RCW in appropriate residential services, which may in-
clude state institutions. The regional support networks shall reimburse the
state for use of state institutions at a rate equal to that assumed by the leg-
islature when appropriating funds for such care at state institutions during
the biennium when reimbursement occurs. The duty of a state hospital to
accept persons for evaluation and treatment under chapter 71.05 RCW is
limited by the responsibilities assigned to regional support networks under
this section. For regional support networks that are created after June 30,
1991, the requirements of (d) of this subsection must be met by July 1,
1995.

(e) Administer and provide for the availability of all other mental
health services, which shall include patient counseling, day treatment, con-
sultation, education services, and mental health services to children as pro-
vided in this chapter.

(f) Establish standards and procedures for reviewing individual service
plans and determining when that person may be discharged from resource
management services.

(2) Regional support networks shall assume all duties assigned to
county authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned
land, building, facility, or other capital asset which was ever purchased,
deeded, given, or placed in trust for the care of the mentally ill and which is
within the boundaries of a regional support network be made available to
support the operations of the regional support network. State agencies
managing such capital assets shall give first priority to requests for their use
pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advi-
sory board which shall review and provide comments on plans and policies
developed under this chapter. The composition of the board shall be broadly
representative of the demographic character of the region and the mentally
ill persons served therein. Length of terms of board members shall be de-
termined by the regional support network.

(5) Regional support networks shall assume all duties specified in their
plans and joint operating agreements through biennial contractual agree-
ments with the secretary. Such contracts may include agreements to provide
periods of stable community living and work or other day activities for spe-
cific chronically mentally ill persons who have completed commitments at
state hospitals on ninety-day or one hundred eighty-day civil commitments
or who have been residents at state hospitals for no less than one hundred
eighty days within the previous year. Periods of stable community living
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may involve acute care in local evaluation and treatment facilities but may
not involve use of state hospitals.

(6) Counties or groups of counties participating in a regional support
network are not subject to RCW 71.24.045(7). The office of financial man-
agement shall consider information gathered in studies required in this
chapter and information about the experience of other states to propose a
mental health services administrative cost lid to the 1991 legislature which
shall include administrative costs of licensed service providers, the state
psychiatric hospitals and the department.

(7) The first regional support network contract may include a pilot
project to: Establish standards and procedures for (a) making referrals for
comprehensive medical examinations and treatment programs for those
whose mental illness is caused or exacerbated by organic disease, and (b)
training staff in recognizing the relationship between mental illness and or-
ganic disease.

(8) By November 1, 1991, and as part of each biennial plan thereafter,
each regional support network shall establish and submit to the state, pro-
cedures and agreements to assure access to sufficient additional local evalu-
ation and treatment facilities to meet the requirements of this chapter while
reducing short-term admissions to state hospitals. These shall be commit-
ments to construct and operate, or contract for the operation of, free stand-
ing evaluation and treatment facilities or agreements with local evaluation
and treatment facilities which shall include (a) required admission and
treatment for short-term inpatient care for any person enrolled in commu-
nity support or residential services, (b) discharge planning procedures, (c)
limitations on admissions or transfers to state hospitals, (d) adequate psy-
chiatric supervision, (e) prospective payment methods, and (f) contractual
assurances regarding referrals to local evaluation and treatment facilities
from regional support networks.

NEW SECTION. Sec. 3. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.
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CHAPTER 263
[Senate Bill 5778]

PESTICIDE DAMAGE REPORTING
Effective Date: 5/17/91

AN ACT Relating to the filing of a report of damage due to the use or application of a
pesticide; amending RCW 17.21.190; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 17.21.190 and 1989 c 380 s 51 are each amended to read

as follows:
Any person suffering property loss or damage resulting from the use or

application by others of any pesticide shall file with the director a verified
report of loss setting forth, so far as known to the claimant, the following:

(1) The name and address of the claimant.
(2) The type, kind, property alleged to be injured or damaged.
(3) The name of the person applying the pesticide and allegedly

responsible.
(4) The name of the owner or occupant of the property for whom such

application of the pesticide was made.
The report shall be filed within thirty days from the time that the

property loss or damage becomes known to the claimant. If a growing crop
is alleged to have been damaged, the report shall be filed prior to harvest of
fifty percent of that crop, unless the loss or damage was not then known.
The department shall establish time periods by rule to determine investiga-
tion response time. Time periods shall range from immediate to forty-eight
hours to initiate an investigation, depending on the severity of the damage.

Any person filing a report of loss under this section shall cooperate
with the department in conducting an investigation of such a report and
shall provide the department or authorized representatives of the depart-
ment access to any affected property and any other necessary information
relevant to the report. If a claimant refuses to cooperate with the depart-
ment, the report shall not be acted on by the department.

The filing of such report or the failure to file such a report need not be
alleged in any complaint which might be filed in a court of law, and the
failure to file the report shall not be considered any bar to the maintenance
of any criminal or civil action.

The failure to file such a report shall not be a violation of this chapter.
However, if the person failing to file such report is the only one suffering
loss from such use or application of a pesticide by a pesticide applicator or
operator, the director may refuse to act upon the complaint.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 15, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 264
[Engrossed House Bill 1156]

STRUCTURAL PEST CONTROL INSPECTORS
Effective Date: 7/28/91

AN ACT Relating to structural pest control inspectors; and amending RCW 15.58.030,
15.58.040, 15.58.150, and 15.58.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.58.030 and 1989 c 380 s I are each amended to read
as follows:

As used in this chapter the words and phrases defined in this section
shall have the meanings indicated unless the context clearly requires
otherwise.

(1) "Active ingredient" means any ingredient which will prevent, de-
stroy, repel, control, or mitigate pests, or which will act as a plant regulator,
defoliant, desiccant, or spray adjuvant.

(2) "Antidote" means the most practical immediate treatment in case
of poisoning and includes first aid treatment.

(3) "Arthropod" means any invertebrate animal that belongs to the
phylum arthropoda, which in addition to insects, includes allied classes
whose members are wingless and usually have more than six legs; for ex-
ample, spiders, mites, ticks, centipedes, and isopod crustaceans.

(4) "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foliage to drop from a plant with or without causing
abscission.

(5) "Department" means the Washington state department of
agriculture.

(6) "Desiccant" means any substance or mixture of substances intend-
ed to artificially accelerate the drying of plant tissues.

(7) "Device" means any instrument or contrivance intended to trap,
destroy, control, repel, or mitigate pests, or to destroy, control, repel or
mitigate fungi, nematodes, or such other pests, as may be designated by the
director, but not including equipment used for the application of pesticides
when sold separately from the pesticides.

(8) "Director" means the director of the department or a duly author-
ized representative.
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(9) "Distribute' means to offer for sale, hold for sale, sell, barter, or
supply pesticides in this state.

(10) "EPA' means the United States environmental protection agency.
(11) "EPA restricted use pesticide' means any pesticide with restricted

uses as classified for restricted use by the administrator, EPA.
(12) "FIFRA' means the federal insecticide, fungicide, and rodenti-

cide act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).
(13) "Fungi" means all nonchlorophyll-bearing thallophytes (all non-

chlorophyll-bearing plants of a lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on
or in living persons or other animals.

(14) "Fungicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any fungi.

(15) 'Herbicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any weed.

(16) "Inert ingredient" means an ingredient which is not an active
ingredient.

(17) "Ingredient statement' means a statement of the name and per-
centage of each active ingredient together with the total percentage of the
inert ingredients in the pesticide, and when the pesticide contains arsenic in
any form, the ingredient statement shall also include percentages of total
and water soluble arsenic, each calculated as elemental arsenic. In the case
of a spray adjuvant the ingredient statement need contain only the names of
the principal functioning agents and the total percentage of the constituents
ineffective as spray adjuvants. If more than three functioning agents are
present, only the three principal ones need by [be] named.

(18) "Insect" means any of the numerous small invertebrate animals
whose bodies are more or less obviously segmented, and which for the most
part belong to the class insecta, comprising six-legged, usually winged
forms, for example, beetles, bugs, bees, flies, and to other allied classes of
arthropods whose members are wingless and usually have more than six
legs, for example, spiders, mites, ticks, centipedes, and isopod crustaceans.

(19) 'Insecticide' means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any insects which may be
present in any environment whatsoever.

(20) "Label' means the written, printed, or graphic matter on, or at-
tached to, the pesticide, device, or immediate container, and the outside
container or wrapper of the retail package.

(21) 'Labeling" means all labels and other written, printed, or graphic
matter:

(a) Upon the pesticide, device, or any of its containers or wrappers;
(b) Accompanying the pesticide, or referring to it in any other media

used to disseminate information to the public; and
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(c) To which reference is made on the label or in literature accompa-
nying or referring to the pesticide or device except when accurate nonmis-
leading reference is made to current official publications of the department,
United States departments of agriculture; interior; education; health and
human services; state agricultural colleges; and other similar federal or state
institutions or agencies authorized by law to conduct research in the field of
pesticides.

(22) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices and contrivances, appurtenant
thereto or situated thereon, fixed or mobile, including any used for
transportation.

(23) "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed using a master application and
a master license expiration date common to each renewable license
endorsement.

(24) "Nematocide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(25) "Nematode" means any invertebrate animal of the phylum nema-
thelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting
soil, water, plants or plant parts, may also be called nemas or eelworms.

(26) "Person" means any individual, partnership, association, corpora-
tion, or organized group of persons whether or not incorporated.

(27) "Pest" means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed and any form of plant or animal life or virus, except virus
on or in a living person or other animal, which is normally considered to be
a pest or which the director may declare to be a pest.

(28) "Pest control consultant" means any individual who acts as a
structural pest control inspector, who sells or offers for sale at other than a
licensed pesticide dealer outlet or location, or who offers or supplies techni-
cal advice, supervision, or aid, or makes recommendations to the user of:

(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(29) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, de-

stroy, control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed,
and any other form of plant or animal life or virus, except virus on or in a
living person or other animal which is normally considered to be a pest or
which the director may declare to be a pest;
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(b) Any substance or mixture of substances intended to be used as a
plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant.
(30) "Pesticide advisory board" means the pesticide advisory board as

provided for in the Washington pesticide application act.
(31) "Pesticide dealer" means any person who distributes any of the

following pesticides:
(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(32) "Pesticide dealer manager" means the owner or other individual

supervising pesticide distribution at one outlet holding a pesticide dealer
license.

(33) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants or their produce, but shall not include substances insofar as they
are intended to be used as plant nutrients, trace elements, nutritional
chemicals, plant inoculants, or soil amendments.

(34) "Registrant" means the person registering any pesticide under the
provisions of this chapter.

(35) "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, re-
quires additional restrictions for that use to prevent unreasonable adverse
effects on the environment including people, lands, beneficil insects, ani-
mals, crops , and wildlife, other than pests.

(36) "Rodenticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate rodents, or any other verte-
brate animal which the director may declare by rule to be a pest.

(37) "Spray adjuvant" means any wetting agent, spreading agent, de-
posit builder, adhesive, emulsifying agent, deflocculating agent, water mod-
ifier, or similar agent with or without toxic properties of its own, intended to
be used with any other pesticide as an aid to the application or to the effect
of the pesticide, and which is in a package or container separate from that
of the pesticide with which it is to be used.

(38) "Special local needs registration" means a registration issued by
the director pursuant to provisions of section 24(c) of FIFRA.

(39) "Structural pest control inspector" means any individual who
commercially performs the service of inspecting a building for the presence
of pests destructive to its structural components.
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(40) 'Unreasonable adverse effects on the environment' means any
unreasonable risk to people or the environment taking into account the cco-
nomic, social, and environmental costs and benefits of the use of any pesti-
cide, or as otherwise determined by the director.

((f4"))) (41) 'Weed" means any plant which grows where not wanted.

Sec. 2. RCW 15.58.040 and 1989 c 380 s 2 are each amended to read
as follows:

(1) The director shall administer and enforce the provisions of this
chapter and rules adopted under this chapter. All the authority and re-
quirements provided for in chapter 34.05 RCW (Administrative Procedure
Act) and chapter 42.30 RCW shall apply to this chapter in the adoption of
rules including those requiring due notice and a hearing for the adoption of
permanent rules.

(2) The director is authorized to adopt appropriate rules for carrying
out the purpose and provisions of this chapter, including but not limited to
rules providing for:

(a) Declaring as a pest any form of plant or animal life or virus which
is injurious to plants, people, animals (domestic or otherwise), land, articles,
or substances;

(b) Determining that certain pesticides are highly toxic to people. For
the purpose of this chapter, highly toxic pesticide means any pesticide that
conforms to the criteria in 40 C.F.R. Sec. 162.10 for toxicity category I due
to oral inhalation or dermal toxicity. The director shall publish a list of all
pesticides, determined to be highly toxic, by their common or generic name
and their trade or brand name if practical. Such list shall be kept current
and shall, upon request, be made available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste,
odor, or form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution,

and disposal of pesticides and their containers;
(f) Restricting or prohibiting the use of certain types of containers or

packages for specific pesticides. These restrictions may apply to type of
construction, strength, and/or size to alleviate danger of spillage, breakage,
misuse, or any other hazard to the public. The director shall be guided by
federal regulations concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
(h) Adopting a list of restricted use pesticides for the state or for des-

ignated areas within the state if the director determines that such pesticides
may require rules restricting or prohibiting their distribution or use. The
director may include in the rule the time and conditions of distribution or
use of such restricted use pesticides and may, if it is found necessary to
carry out the purpose and provisions of this chapter, require that any or all
restricted use pesticides shall be purchased, possessed, or used only under
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permit of the director and under the director's direct supervision in certain
areas and/or under certain conditions or in certain quantities or concentra-
tions. The director may require all persons issued such permits to maintain
records as to the use of all the restricted use pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter; ((and))

(j) Regulating the labeling of devices; and
(k) The establishment of criteria governing the conduct of a structural

pest control inspection.
(3) For the purpose of uniformity and to avoid confusion endangering

the public health and welfare the director may adopt rules in conformity
with the primary pesticide standards, particularly as to labeling, established
by the United States environmental protection agency or any other federal
agency.

Sec. 3. RCW 15.58.150 ?,nd 1989 c 380 s II are each amended to read
as follows:

(1) It is unlawful for any person to distribute within the state or deliver
for transportation or transport in intrastate commerce or between points
within this state through any point outside this state any of the following:

(a) Any pesticide which has not been registered pursuant to the provi-
sions of this chapter;

(b) Any pesticide if any of the claims made for it or any of the direc-
tions for its use or other labeling differs from the representations made in
connection with its registration, or if the composition of a pesticide differs
from its composition as represented in connection with its registration:
PROVIDED, That at the discretion of the director, a change in the labeling
or formula of a pesticide may be made within a registration period without
requiring reregistration of the product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's
unbroken immediate container and there is affixed to such container, and to
the outside container or wrapper of the retail package, if there is one
through which the required information on the immediate container cannot
be clearly read, a label bearing the information required in this chapter and
the rules adopted under this chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or
any other white powdered pesticides unless they have been distinctly dena-
tured as to color, taste, odor, or form if so required by rule;

(e) Any pesticide which is adulterated or misbranded, or any device
which is misbranded;

(f) Any pesticide in containers, violating rules adopted pursuant to
RCW 15.58.040(2)(f) or pesticides found in containers which are unsafe
due to damage.

(2) It shall be unlawful:
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(a) To sell or deliver any pesticide to any person who is required by
law or rules promulgated under such law to be certified, licensed, or have a
permit to use or purchase the pesticide unless such person or the person's
agent, to whom sale or delivery is made, has a valid certification, license, or
permit to use or purchase the kind and quantity of such pesticide sold or
delivered: PROVIDED, That, subject to conditions established by the di-
rector, such permit may be obtained immediately prior to sale or delivery
from any person designatcd by the director;

(b) For any person to detach, alter, deface or destroy, wholly or in
part, any label or labeling provided for in this chapter or rules adopted un-
der this chapter, or to add any substance to, or take any substance from, a
pesticide in a manner that may defeat the purpose of this chapter or the
rules adopted thereunder;

(c) For any person to use or cause to be used any pesticide contrary to
label directions or to regulations of the director if those regulations differ
from or further restrict the label directions: PROVIDED, The compliance
to the term "contrary to label directions" is enforced by the dircctor consis-
tent with the intent of this chapter;

(d) For any person to use for his or her own advantage or to reveal,
other than to the director or proper officials or employees of the state, or to
the courts of the state in response to a subpoena, or to physicians, or in
emergencies to pharmacists and other qualified persons for use in the prep-
aration of antidotes, any information relative to formulas of products ac-
quired by authority of RCW 15.58.060;

(e) For any person to make false, misleading, or erroneous statements
or reports concerning any pest during or after a ((structural)) pest inspec-
tion or to fail to comply with criteria established by rule for structural pest
control inspections;

(f) For any person to make false, misleading, or erroneous statements
or reports in connection with any pesticide complaint or investigation.

Sec. 4. RCW 15.58.210 and 1989 c 380 s 16 are each amended to read
as follows:

Except as provided in subsection (2) of this section, no individual may
perform services as a pest control consultant without obtaining from the di-
rector an annual license, which license shall expire on the final day of Feb-
ruary of each year. No individual may act as a structural pest control
inspector without first obtaining from the director a pest control consultant
license in the special category of structural pest control inspector. Applica-
tion for a license shall be on a form prescribed by the director and shall be
accompanied by a fee of thirty dollars.

(2) The following are exempt from the licensing requirements of sub-
section (1) of this section when acting within the authorities of their exist-
ing licenses issued under chapter 17.21 RCW: Licensed commercial
pesticide applicators and operators; licensed private-commercial applicators;
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and licensed demonstration and research applicators((;)). The following are
also exempt from the licensing requirements of subsection (1) of this sec-
tion: Employees of federal, state, county, or municipal agencies when acting
in their official governmental capacities; and pesticide dealer managers and
employees working under the direct supervision of the pesticide dealer
manager and only at a licensed pesticide dealer's outlet((,are eemptr
this.l.censin pivi )).

Passed the House March 12, 1991.
Passed the Senate April 9, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 265
(Engrossed Substitute House Bill 1329]

SPECIAL EDUCATIONAL SERVICES DEMONSTRATION PROJECTS
Effective Date: 5/17/91

AN ACT Relating to special educational services demonstration projects- adding new
sections to chapter 28A.630 RCW; creating a new section; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to (1) en-
courage school districts, individually and cooperatively, to develop innova-
tive special services demonstration projects that use resources efficiently and
increase student learning; (2) promote noncategorical approaches to special
services program design, funding, and administration; (3) develop efficient
and cost-effective means for identifying students as specific learning dis-
abled, in order to increase the proportion of resources devoted to classroom
instruction; and (4) provide a means to grant waivers from state rules.

NEW SECTION. Sec. 2. The superintendent of public instruction
shall:

(1) Make ten to twenty-five awards for demonstration projects in indi-
vidual school districts and cooperatives;

(2) Make awards for in-service training of teachers and other staff;
(3) Provide technical assistance;
(4) Grant waivers from state rules needed to implement the projects, or

request such waivers to be granted by the appropriate agency;
(5) Contract with school districts for demonstration projects and make

contract payments in accordance with sections 1 through 5 of this act;
(6) Perform or contract for an evaluation of the projects;
(7) Confer on the evaluation design with the selection advisory com-

mittee; and
(8) Submit to the legislature an interim report on the evaluation by

December 31, 1993, and a final report by December 31, 1995.
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NEW SECTION. Sec. 3. (1) The selection advisory committee is cre-
ated. The committee shall be composed of up to three members from the
house of representatives, up to three members from the senate, up to two
members from the office of the superintendent of public instruction, and one
member from each of the following: The office of financial management,
Washington state special education coalition, transitional bilingual instruc-
tion educators, and Washington education association.

(2) The legislative budget committee and the superintendent of public
instruction shall provide staff for the selection advisory committee.

(3) The selection advisory committee shall:
(a) Develop appropriate criteria for selecting demonstration projects;
(b) Issue requests for proposals in accordance with sections I through 5

of this act for demonstration projects to commence during the 1991-92 and
1992-93 school years;

(c) Review proposals and recommend demonstration projects for ap-
proval by the superintendent of public instruction;

(d) Advise the superintendent of public instruction on the evaluation
design; and

(e) Report each year by December 1st on the status of the demonstra-
tion projects to the legislative budget committee and the appropriate policy
and fiscal committees of the house of representatives and the senate.

NEW SECTION. Sec. 4. School districts with demonstration projects
shall:

(1) Confer on a regular basis during project planning and implementa-
tion with teachers, support staff, parents of handicapped students, and par-
ents of other students served in the project;

(2) Administer annual achievement tests to all students served in the
project if required in the project contract; and

(3) Cooperate in providing all information needed for the evaluation.
NEW SECTION. Sec. 5. (1) Project funding may include state, fed-

eral, and local funds, as specified by the district in its approved project cost
proposal. The superintendent of public instruction shall include all project
funding for a participating district in a project contract and disburse the
funds as contract payments.

(2) As a general guideline, subject to refinements in the district cost
proposal and approval by the superintendent of public instruction, the por-
tion of state handicapped funding included as project funding shall be de-
termined as follows:

(a) If the district serves specific learning disabled students in the
project, the portion of the handicapped allocation attributed to specific
learning disabled students shall be included, with proportional adjustments
if the project serves only part of the district's specific learning disabled
population;
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(b) If other handicapped students are served in the project, the por-
tions of the handicapped allocation attributed to those students shall be in-
cluded, with proportional adjustments if the project serves only part of the
district's population in those categories of handicapped students.

(3) State handicapped allocations shall be calculated for project dis-
tricts according to the handicapped funding formula in use for other dis-
tricts, but with the following changes:

(a) Except as provided in (b) of this subsection, funding in each school
year for specific learning disabled and other handicapped students served in
a project shall be based on the average percentage of the kindergarten
through twelfth grade enrollment in the particular handicapped category
during the prior three years.

(b) Project funding for school districts that had pilot projects approved
under section 13, chapter 233, Laws of 1989, shall be based for the duration
of a project under sections 1 through 5 of this act on four percent of the
kindergarten through twelfth grade enrollment considered as specific learn-
ing disabled, without regard to the actual number of students so identified.
The legislature recognizes the importance of continuing and developing the
pilot projects.

(c) The funding percentages for demonstration projects specified in (a)
and (b) of this subsection shall be used to adjust basic education allocations
under RCW 28A.150.260 and learning assistance program allocations un-
der RCW 28A.165.070.

(d) State handicapped allocations under subsection (2) of this section
up to the level required by federal maintenance of effort rules shall be ex-
pended for services to handicapped students in the project. Allocations
greater than the amount needed to comply with federal maintenance of ef-
fort rules shall be designated as noncategorical project funds and may be
expended on services to any student served in the project.

(4) Federal handicapped allocations may be designated in whole or in
part for project use, if the amounts are included in the district's approved
cost proposal and the project contract.

(5) Learning assistance program allocations may be designated in
whole or in part for project use, if the amounts are included in the district's
approved cost proposal and the project contract. These allocations shall be
calculated for project districts according to the funding formula in use for
other districts, except that any increases in the district allocation above the
fiscal year 1991 amount shall be designated as noncategorical project funds
and may be expended on services to any student served in the project.

(6) Transitional bilingual program allocations may be designated in
whole or in part for project use, if the amounts are included in the district's
approved cost proposal and the project contract. These allocations shall be
calculated for project districts according to the funding formula in use for
other districts, except that any increases in the district allocation above the
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fiscal year 1991 amount shall be designated as noncategorical project funds
and may be expended on services to any student served in the project.

(7) Funding under the federal remediation program allocations may be
designated in whole or in part for project use, if the amounts are included in
the district's approved cost proposal and the project contract.

(8) Funding from local sources may be designated for project use, if
the amounts are included in the district's approved cost proposal and the
project contract,

(9) Expenditures of noncategorical project funds under subsections
(3)(d), (5), an d (6) of this section shall be accounted for in new and dis-
crete program )r subprogram codes designated by the superintendent of
public instructioi. The codes shall take effect by September 1, 1991.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each
added to chapter 28A.630 RCW.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act shall expire
January 1, 1996.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 9. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 7, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 266
[House Bill 14601

RECIPROCAL INSURERS-POWERS REGARDING REAL PROPERTY
Effective Date: 7/28/91

AN ACT Relating to the maintenance and investment of assets by reciprocal exchanges;
and adding a new section to chapter 48.10 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 48.10

RCW to read as follows:
A reciprocal insurer may purchase, sell, mortgage, encumber, lease, or

otherwise affect the title to real property for the purposes and objects of the
reciprocal insurer. All deeds, notes, mortgages, or other documents relating
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to the real property may be executed in the name of the reciprocal insurer
by its attorney.

Passed the House March 8, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 267
[Engrossed Substitute House Bill 15341

SEXUAL ASSAULT INVESTIGATION AND PROSECUTION TRAINING
Effective Date: 7/1/91

AN ACT Relating to training for investigating and prosecuting sexual assault cases; add-
ing a new section to chapter 43.101 RCW; adding a new section to chapter 70.125 RCW; cre-
ating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The safety of all children is enhanced when
sexual assault cases are properly investigated and prosecuted. The victim of
the sexual assault and the victim's family have a right to be treated with
sensitivity and professionalism, which also increases the likelihood of their
continued cooperation with the investigation and prosecution of the case.
The legislature finds the sexual assault cases, particularly those involving
victims who are children, are difficult to prosecute successfully. The cooper-
ation of a victim and the victim's family through the investigation and
prosecution of the sexual assault case is enhanced and the trauma associat-
ed with the investigation and prosecution is reduced when trained victim
advocates assist the victim and the victim's family through the investigation
and prosecution of the case. Trained victim advocates also assist law en-
forcement, prosecutors, and defense attorneys, by relieving some of the bur-
den of explaining the investigation and prosecution process and possible
delays to the victim and accompanying the victim during interviews by the
police, prosecutor, and defense attorney, and accompanying the victim dur-
ing hearings and the trial.

The legislature finds that counties should give priority to the successful
prosecution of sexual assault cases, especially those that involve children, by
ensuring that prosecutors, investigators, defense attorneys, and victim advo-
cates are properly trained and available. Therefore, the legislature intends
to establish a mechanism to provide the necessary training of prosecutors,
law enforcement investigators, defense attorneys, and victim advocates and
ensure the availability of victim advocates for victims of sexual assault and
their families.
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NEW SECTION. Sec. 2. (1) Each year the criminal justice training
commission shall offer an intensive, integrated training session on investi-
gating and prosecuting sexual assault cases. The training shall place partic-
ular emphasis on the development of professionalism and sensitivity towards
the victim and the victim's family.

(2) The commission shall seek advice from the Washington association
of prosecuting attorneys, the Washington defender association, the
Washington association of sheriffs and police chiefs, and the Washington
coalition of sexual assault programs.

(3) The training shall be an integrated approach to sexual assault cases
so that prosecutors, law enforcement, defenders, and victim advocates can
all benefit from the training.

(4) The training shall be self-supporting through fees charged to the
participants of the training.

NEW SECTION. Sec. 3. (1) Rape crisis centers which are eligible for
funding from the department of social and health services under chapter
70.125 RCW may apply for grants for the purpose of hiring and training
victim advocates to assist victims and their families through the investiga-
tion and prosecution of sexual assault cases. The victim advocates shall
complete a training program either through the criminal justice training
program under section 2 of this act or, at the election of the rape crisis
center, a training program to be designed and administered by the
Washington association of prosecuting attorneys and the Washington coali-
tion of sexual assault programs. '

(2) Twenty-five percent of the funding for the victim advocate grants
under this section must be provided by one or more local, municipal, or
county source, either public or private. The department shall seek, receive,
and make use of any funds which may be available from federal or other
sources to augment state funds appropriated for the purpose of this section,
and shall make every effort to qualify for federal funding.

NEW SECTION. Sec. 4. Section 2 of this act is added to chapter 43-
.101 RCW.

NEW SECTION. Sec. 5. Section 3 of this act is added to chapter 70-
.125 RCW.

NEW SECTION. Sec. 6. If by June 30, 1991, the omnibus operating
budget appropriations act for the 1991-93 biennium does not provide spe-
cific funding for section 3 of this act, referencing this act by bill number
and section, section 3 of this act shall be null and void.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 18, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 268
[Substitute House Bill 1971]

ALIEN INSURERS-REGULATION OF
Effective Date: 5/17/91

AN ACT Relating to alien insurers; adding a new chapter to Title 48 RCW; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter applies to all alien insurers us-
ing this state as a state of entry to transact insurance in the United States.

For the purposes of this chapter, "alien insurer" has the definition sup-
plied in RCW 48.05.010.

NEW SECTION. Sec. 2. (1) An alien insurer may use this state as a
state of entry to transact insurance in the United States by maintaining in
this state a deposit of assets in a solvent trust company or other solvent fi-
nancial institution having trust powers dQmiciled in this state and so desig-
nated by the commissioner. The commissioner's designated depositories are
authorized to receive and hold a deposit of assets. A deposit so held is at the
expense of the insurer. A solvent financial institution domiciled in this state,
the deposits of which are insured by the federal deposit insurance corpora-
tion and which is a member of the federal reserve system, may be designat-
ed as the commissioner's depository to receive and hold a deposit of assets.

(2) The deposit, together with other trust deposits of the insurer held in
the United States for the same purpose, must be in an amount not less than
the higher of deposits required of an alien insurer under RCW 48.05.090 or
five hundred thousand dollars and consist of eligible assets as set forth in
RCW 48.16.030.

(3) The deposit may be referred to as "trusteed assets."

NEW SECTION. Sec. 3. All trusts of trusteed assets created before
the effective date of this act must be continued under the instruments cre-
ating those trusts. If the commissioner determines that the instruments are
inconsistent with the provisions of this chapter, the insurer shall correct
those inconsistencies within six months of the commissioner's determination.

NEW SECTION. Sec. 4. The deposit required by this chapter must be
for the benefit, security, and protection of the policyholders or creditors, or
both, of the insurer in the United States. It shall be maintained as long as
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there is outstanding any liability of the insurer arising out of its insurance
transactions in the United States.

NEW SECTION. Sec. 5. (1) The alien insurer shall create the trus-
teed assets required by this chapter under a written trust agreement be-
tween the insurer and the trustee, consistent with the provisions of this
chapter, and in such form and manner as the commissioner may designate
or approve.

(2) The agreement is effective when filed with and approved in writing
by the commissioner. The commissioner shall not approve any trust agree-
ment not found to be in compliance with state or federal law or the terms of
which do not in fact provide reasonably adequate protection for the insurer's
policyholders or creditors, or both, in the United States.

NEW SECTION. Sec. 6. An alien insurer proposing to use this state
as a state of entry to transact insurance in the United States, must be
authorized to transact insurance in this state and may make and execute
any trust agreement required by this chapter.

NEW SECTION. Sec. 7. A trust agreement may be amended. How-
ever, the amendment is not effective until filed with the commissioner and
the commissioner finds and states in writing that the amendment is in com-
pliance with this chapter.

NEW SECTION. Sec. 8. The commissioner may withdraw his or her
approval of a trust agreement, or of an amendment to the agreement, if the
commissioner determines that the requisites for the approval no longer exist.
The determination shall be made after notice and a hearing as provided in
chapter 48.04 RCW.

NEW SECTION. Sec. 9. The trust agreement must provide that title
to the trusteed assets vests and remains vested in the trustees and their suc-
cessors for the purposes of the trust deposit.

NEW SECTION. Sec. 10. The trustee shall keep the trusteed assets
separate from other assets and shall maintain a record sufficient to identify
the trusteed assets at all times.

NEW SECTION. Sec. 11. (1) The trustee of trusteed assets shall file
statements with the commissioner, in a form required by the commissioner,
certifying the character and amount of the assets.

(2) If the trustee fails to file a requested statement after a reasonable
time has expired, the commissioner may suspend or revoke the certificate of
authority of the insurer required under RCW 48.05.030.

NEW SECTION. Sec. 12. (1) The commissioner may examine trus-
teed assets of any insurer at any time in accordance with the same condi-
tions and procedures governing the examination of insurers provided in
chapter 48.03 RCW.
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(2) The depositing insurer shall not assign or transfer, voluntarily, in-
voluntarily, or by operation of law, all or a part of its interest in the trusteed
assets without the prior written approval of the commissioner, and a trans-
fer or assignment occurring without approval is void. The assignee or trans-
feree of the trusteed assets shall irrevocably and automatically assume all of
the obligations and liabilities of the assignor or transferor.

NEW SECTION. Sec. 13. (1) The trust agreement must provide that
the commissioner shall authorize and approve in writing all withdrawals of
trusteed assets in advance except as follows:

(a) Any or all income, earnings, dividends, or interest accumulations of
the trusteed assets may be paid over to the United States manager of the
insurer upon request of the insurer or the manager;

(b) Withdrawals coincident with substitutions of securities or assets
that are at least equal in value to those being withdrawn, if the substituted
securities or assets would be eligible for investment by domestic insurers,
and the insurer's United States manager requests the withdrawal in writing
under a general or specific written authority previously given or delegated
by the insurer's board of directors, or other similar governing body, and a
copy of such authority has been filed with the trustee;

(c) For the purpose of making deposits required by another state in
which the insurer is, or becomes, an authorized insurer and for the protec-
tion of the insurer's policyholders or creditors, or both, in the state or Unit-
ed States, if the withdrawal does not reduce the insurer's deposit in this
state to an amount less than the minimum deposit required. The trustee
shall transfer any assets withdrawn and in the amount required to be de-
posited in the other state, directly to the depositary required to receive the
deposit as certified in writing by the public official having supervision of in-
surance in that state; and

(d) For the purpose of transferring the trusteed assets to an official
liquidator, conservator, or rehabilitator under an order of a court of compe-
tent jurisdiction.

(2) The commissioner shall authorize a withdrawal of only those assets
that are in excess of the amount of assets required to be held in trust, or as
may otherwise be consistent with the provisions of this chapter.

(3) If at any time the insurer becomes insolvent or if its assets held in
the United States are less than required as determined by the commissioner,
the commissioner shall order in writing the trustee to suspend the with-
drawal of assets until a further order of the commissioner releasing the
assets.

NEW SECTION. Sec. 14. A new trustee may be substituted for the
original trustee of trusteed assets in the event of a vacancy or for other
proper cause. Any such substitution is subject to the commissioner's
approval.
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NEW SECTION. Sec. 15. The insurer shall provide for the compen-
sation and expenses of the trustees of assets of an alien insurer under this
chapter in an amount, or on a basis, as agreed upon by the insurer and the
trustees in the trust agreement, subject to the prior approval of the
commissioner.

NEW SECTION. Sec. 16. The provisions of this chapter applicable to
a United States manager shall, in the case of insurers domiciled in Mexico
or Canada, be deemed to refer to the president, vice-president, secretary, or
treasurer of the Mexican or Canadian insurer.

NEW SECTION. Sec. 17. (1) Upon compliance with this chapter, an
alien insurer authorized to do business in this state may, with the prior
written approval of the commissioner, domesticate its United States branch
by entering into an agreement in writing with a domestic insurer providing
for the acquisition by the domestic insurer of all of the assets and the as-
sumption of all of the liabilities of the United States branch.

(2) The acquisition of assets and assumption of liabilities of the United
States branch by the domestic insurer is effected by filing with the commis-
sioner an instrument or instruments of transfer and assumption in form sat-
isfactory to the commissioner and executed by the alien insurer and the
domestic insurer.

NEW SECTION. Sec. 18. (1) The domestication agreement shall be
authorized, adopted, approved, signed, and acknowledged by the alien in-
surer in accordance with the laws of the country under which it is
organized.

(2) In the case of a domestic insurer, the domestication agreement
shall be approved, adopted, and authorized by its board of directors and
executed by its president or a vice-president and attested by its secretary or
assistant secretary under its corporate seal.

NEW SECTION. Sec. 19. An executed counterpart of the domestica-
tion agreement, together with certified copies of the corporate proceedings
of the domestic insurer and the alien insurer, approving, adopting, and au-
thorizing the execution of the domestication agreement, shall be submitted
to the commissioner for approval. The commissioner shall thereupon con-
sider the agreement, and, if the commissioner finds that the same is in ac-
cordance with the provisions hereof and that the interests of the
policyholders of the United States branch of the alien insurer and of the
domestic insurer are not materially adversely affected, the commissioner
shall approve the domestication agreement and authorize the consummation
thereof.

NEW SECTION. Sec. 20. (1) Upon the filing with the commissioner
of a certified copy of the instrument of transfer and assumption pursuant to
which a domestic company succeeds to the business and assets of the United
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States branch of an alien insurer and assumes all its liabilities, the domesti-
cation of the United States branch is deemed effective; and all the rights,
franchises, and interests of the United States branch in and to every species
of property and things, in actions thereunder belonging, are deemed as
transferred to and vested in the domestic insurer, and simultaneously the
domestic insurer is deemed to have assumed all of the liabilities of the
United States branch. The domestic insurer is considered as having the age
as the oldest of the two parties to the domestication agreement for purposes
of laws relating to age of company.

(2) All deposits of the United States branch held by the commissioner,
or by state officers, or other state regulatory agencies pursuant to require-
ments of state laws, are deemed to be held as security for the satisfaction by
the domestic insurer of all liabilities to policyholders within the United
States assumed from the United States branch; and the deposits are deemed
to be assets of the domestic insurer and are reported as such in the annual
financial statements and other reports that the domestic insurer may be re-
quired to file. Upon the ultimate release by a state officer or agency of a
deposit, the securities and cash constituting the released deposit is delivered
and paid over to the domestic insurer as the lawful successor in interest to
the United States branch.

(3) Contemporaneously with the consummation of the domestication of
the United States branch, the commissioner shall direct the trustee, if any,
of the United States branch's trusteed assets, as set forth in section 2 of this
act, to transfer and deliver to the domestic insurer all assets, if any, held by
such trustee.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 22. Sections 1 through 20 of this act shall con-
stitute a new chapter in Title 48 RCW.

Passed the House March 20, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 17, 1991.
Filed in Office of Secretary of State May 17, 1991.

CHAPTER 269
[Senate Bill 5148]

LIMITED PARTNERSHIPS-REVISED PROVISIONS
Effective Date: 7/28/91

AN ACT Relating to limited partnerships: amending RCW 25.10.020, 25.10.030, 25.10-
.100, 25.10.110. 25.10.130, 25.10.140, 25.10.160, 25.10.180, 25.10.190, 25.10.210, 25.10.600,
25.10.370, 25.10.440, 23B.01.400, 23B.04.010, and 23B.13.020; adding new sections to chapter
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25.10 RCW; adding new sections to chapter 23B.II RCW; adding a new article to chapter
25.10 RCW; creating a new section; and repealing RCW 25.10.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 25.10.020 and 1987 c 55 s 2 are each amended to read as
follows:

(L The name of each limited partnership formed pursuant to this
chapter as set forth in its certificate of limited partnership:

((())) (a) Shall contain the words "limited partnership" or the abbre-
viation "L.P. ";

((())) (b May not contain the name of a limited partner unless
(((ar)) (i it is also the name of a general partner, or the corporate name of
a corporate general partner, or (((-b))) (ii) the business of the limited part-
nership had been carried on under that name before the admission of that
limited partner;

(((3) My not be the uin.. a, a, deptiv .y t t n.. . o
any du stic corporation at shpat tantli lp existig Undci aL thlawn u[
t • .. .. .. , _ 1  . . .. . .o_ I- l _!; J -- _ .. 11 --~ i.. L L_ J L--

i auat busines, in this state, o, a natnl tle excluivL right to whi. is,-at

the. timen., esevc in the ian. c pluvidd il this title, at unc tle. ,

mun, of RCW' 23A.68.060, o, tl ntame of a corporatuio a, lii

ncsi whc ha in cfiict a iLgistlatiui, of its, ci puati. ut 1hat~

pattinrltp namei as piruvid in this titek i- unde the pvisisU oF Titl
23A RC., .

o, limite partership ot hlde,~ of a ic.eyc o eistre ti,~naa to asi

same o, d t simia, name.. a be fle wth teti.i..c.ata..0. do....n

ot or voids ol min tcu.als are added o. Jdlete to lluakc t11,. gian distia
ouishabic fi[. .. the othet name as Jdec, mned by the s e f statL, in

(b) A c, .ifid c.opy of a final dUtL eeoF a cotui t of oipetet jlli usic

tion establiig the piou righ1t of theL limnited paitnULiliip to use. the liarnl

(-4))) (c) May not contain any of the following words or phrases:
"Bank", "banking", "banker', "trust", "cooperative"; or any combination of
the words "industrial" and "loan"; or any combination of any two or more
of the words "building", "savings", "loan", "home", "association" and "so-
ciety'; or any other words or phrases prohibited by any statute of this state;

(d) Except as authorized by subsections (2) and (3) of this section,
must be distinguishable upon the records of the secretary of state from:

(i) The name or reserved name of a foreign or domestic limited
partnership;

(ii) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(iii) A corporate name reserved or registered under RCW 23B.04.020
or 23B.04.030;
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(iv) The fictitious name adopted pursuant to RCW 23B.15.060 by a
foreign corporation authorized to transact business in this state because its
real name is unavailable; and

(v) The corporate name of a not-for-profit corporation incorporated or
authorized to conduct affairs in this state.

(2) A limited partnership may apply to the secretary of state for au-
thorization to use a name that is not distinguishable upon the records from
one or more of the names described in subsection (1) of this section. The
secretary of state shall authorize use of the name applied for if:

(a) The other limited partnership, corporation,.or holder consents to
the use in writing and files with the secretary of state documents necessary
to change its name or the name reserved or registered to a name that is
distinguishable upon the records of the secretary of state from the name of
the applying limited partnership; or

(b) The applicant delivers to the secretary of state a certified copy of
the final judgment of a court of competent jurisdiction establishing the ap-
plicant's right to use the name applied for in this state.

(3) A limited partnership may use the name, including the fictitious
name, of another domestic or foreign limited partnership or corporation that
is used in this state if the other limited partnership or corporation is orga-
nized, incorporated, or authorized to transact business in this state and the
proposed user limited partnership:

(a) Has merged with the other limited partnership or corporation; or
(b) Results from reorganization with the other limited partnership or

corporation.
(4) A name shall not be considered distinguishable upon the records of

the secretary of state by virtue of:
(a) A variation in the designation, under subsection (1)(a) of this sec-

tion, used for the same name;
(b) The addition or deletion of an article or conjunction such as 'the"

or "and' from the same name;
(c) Punctuation, capitalization, or special characters or symbols in the

same name; or
(d) Use of abbreviation or the plural form of a word in the same name.
(5) This title does not control the use of assumed business names or

"trade names.'

Sec. 2. RCW 25.10.030 and 1981 c 51 s 3 are each amended to read as
follows:

(1) The exclusive right to the use of a name may be reserved by:
(a) Any person intending to organize a limited partnership under this

chapter and to adopt that name;
(b) Any domestic limited partnership or any foreign limited partner-

ship registered in this state which, in either case, intends to adopt that
name;
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(c) Any foreign limited partnership intending to register in this state
and to adopt that name; and

(d) Any person intending to organize a foreign limited partnership and
intending to have it registered in this state and adopt that name.

(2) The reservation shall be made by filing with the secretary of state
an application, executed by the applicant, to reserve a specified name. If the
secretary of state finds that the name is available for use by a domestic or
foreign limited partnership, he or she shall reserve the name for the exclu-
sive use of the applicant for a period of one hundred and eighty days. Such
reservation shall be limited to one filing and ((one m,,wal fo, a lik. p.,-
od)) shall be nonrenewable.

The right to the exclusive use of a reserved name may be transferred to
any other person by filing in the office of the secretary of state a notice of
the transfer, executed by the applicant for whom the name was reserved and
specifying the name and address of the transferee.

Sec. 3. RCW 25.10.100 and 1987 c 55 s 7 are each amended to read as
follows:

(1) Upon the dissolution and ((C)) completion of wind-
ing up of a limited partnership or at any time there are no limited partners,
duplicate originals of a certificate of ((dissoutiou)) cancellation shall be
filed with the secretary of state and set forth:

(a) The name of the limited partnership;
(b) The date and place of filing of its original certificate of limited

partnership;
(c) The reason for dissolution ((and , mnc tit of Winding u));

((a d))
(d) The effective date, which shall be a later date certain, of cancella-

tion if it is not to be effective upon the filing of the certificate; and
(e) Any other information the person filing the certificate determines.
(2) A certificate of limited partnership shall be canceled upon the ef-

fective date of a certificate of cancellation. ((A certifate. of .aa...lat

shiall be fied upo tle copltion of w1iding up th limited par tnership.
Dulcte lllg LinJls oFl a certGIifit of anlla tion sll b fled g wih tl it~ll

se., eta.y of state anJ shall set forth.

(a) Ah crifae of te limited partne shipr adei mtd rr
(b) Th date, an laeoffling[.l ofII its?0 ,, orII I. I ~igin l cii catel lll. ofl'i lilni.i ,

... p fli ,a, tn e.. .. .ii. i .. .. . .. . . .. .. .
(c) Teefci dat, whlich shl be l t, daectilofcaU et

(d) Any ....... ino n to the... pe son .fili ............ .. .... ))nn
(3) A certificate of limited partnership for a domestic limited partner-

ship which is not the surviving entity in a merger shall be canceled upon the
effective date of the merger.
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Sec. 4. RCW 25.10.110 and 1987 c 55 s 8 are each amended to read as
follows:

(1) Each ((certificate)) document required by this article to be filed in
the office of the secretary of state shall be executed in the following manner:

(a) Each original certificate of limited partnership must be signed by
all general partners named therein;

(b) A certificate of amendment or restatement must be signed by at
least one general partner and by each other general partner designated in
the certificate as a new general partner; ((and))

(c) A certificate of ((dissltion ,ad a cc, tifica.e o,)) cancellation must
be signed by all general partners or the limited partners winding up the
partnership pursuant to RCW 25.10.4601

(d) If a surviving domestic limited partnership is filing articles of
merger, the articles of merger must be signed by at least one general part-
ner of the domestic limited partnership, or if the articles of merger are be-
ing filed by a surviving foreign limited partnership or by a corporation, the
articles of merger must be signed by a person authorized by such foreign
limited partnership or corporation; and

(e) A foreign limited partnership's application for a certificate of au-
thority must be signed by one of its general partners.

(2) Any person may sign a certificate, articles of merger, or partner-
ship agreement by an attorney-in-fact: PROVIDED, That each document
signed in such manner identifies the capacity in which the signator signed.

(3) The person executing the document shall sign it and state beneath
or opposite the signature the name of the person and capacity in which the
person signs. The document must be typewritten or printed, and must meet
such legibility or other standards as may be prescribed by the secretary of
stak*.

(4) The execution of a certificate or articles of merger by a partner
constitutes an affirmation under the penalties of perjury that the facts stated
therein are true.

Sec. 5. RCW 25.10.130 and 1987 c 55 s 10 are each amended to read
as follows:

(1) Two signed copies of the certificate of limited partnership and of
any certificates of amendment, restatement, ((dissohition,)) or cancellation
(or of any judicial decree of amendment or cancellation) shall be delivered
to the secretary of state. A person who executes a certificate as an agent or
fiduciary need not exhibit evidence of his authority as a prerequisite to fil-
ing. Unless the secretary of state finds that any certificate does not conform
to law, upon receipt of all filing fees required by law the secretary of state
shall:

(a) Endorse on each duplicate original the word "Filed" and the effec-
tive date of the filing;

(b) File one duplicate original; and
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(c) Return the other duplicate original to the person who filed it or the
person's representative.

(2) Upon the filing of a certificate of amendment or restatement, or
judicial decree of amendment, in the office of the secretary of state, the
certificate of limited partnership shall be amended or restated as set forth
therein, and upon the effective date of a certificate of cancellation or a ju-
dicial decree thereof, the certificate of limited partnership is canceled.

Sec. 6. RCW 25.10.140 and 1987 c 55 s I I are each amended to read
as follows:

If any certificate of limited partnership or certificate of amendment,
restatement, ((dissolution,)) or cancellation contains a false statement, one
who suffers loss by reliance on the statement may recover damages for the
loss from:

(1) Any person who executes the certificate, or causes another to exe-
cute it on his behalf, and knew, and any general partner who knew or
should have known, the statement to be false at the time the certificate was
executed; and

(2) Any general partner who thereafter knows or should have known
that any arrangement or other fact described in the certificate has changed,
making the statement inaccurate in any respect within a sufficient time be-
fore the statement was relied upon reasonably to have enabled that general
partner to cancel or amend the certificate, or to file a petition for its can-
cellation or amendment under RCW 25.10.120.

Sec. 7. RCW 25.10.160 and 1987 c 55 s 13 are each amended to read
as follows:

Upon the return by the secretary of state pursuant to RCW 25.10.130
of a certificate marked "Filed', the general partners shall promptly deliver
or mail a copy of the certificate of limited partnership and each certificate
of amendment, restatement, ((dissolution,)) or cancellation to each limited
partner unless the partnership agreement provides otherwise.

*Sec. 8. RCW 25.10.180 and 1981 c 51 s 18 are each amended to read

as follows:
(suj.ect to ,RC" 25. 1619,)) (B) The partnership agreement may grant

to all or a specified grou/p of the limited partners the right to vote on a per
capita or other basis upon any matter.

(2) The partnership agreement may authorize any one or more limited
partners to exercise all or any part of the other rights and powers a general
partner has under RCW 25.10.240(1).
*See. 8 was vetoed, see message at end of chapter.

*Sec. 9. RCW 25.10.190 and 1987 c 55 s 15 are each amended to read

as follows:
(1) Except as provided in subsection (((4))) (2) of this section, a limited

partner is not liable for the obligations of a limited partnership by reason of
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being a limited partner. A limited partner does not become liable for the ob-
ligations of the limited partnership by participating in the management or
control of the business of the limited partnership unless the limited partner is
also a general partner ((n,, ..;, ,hJJ;;; ..,v -... L; d[ ss IJ.. YIIs a3

a f ip . 11;* F. paz iz psi iziL41azii. inz the~ wziho, o~f theu.

............ •,, the limited psi .... psif-,p ....... th control of te bm,-

th iife s Mej5~ ship iii eamnjil efig, L b;I5  agci uponz the iiife pan iel

cod= gh i h l;,.;11d pa§ fri a gt~4xewpaz ~iif))
(2) (A imited~ psaii. e dos o psi gicpai in the~- cn r oftebsns

.i.z ti.. i of subsecti (1) of Jis -d- s b, dhil ont

more, o f thei foilotihig:

(a) Ben a cotrdortu for5 tip al agniti o emploiye -if thip.n uud part

iers. oi of a genern i psi hsr or ben an ofi ,~ dkedon ox sai, rtpulde

ofI a gelnral pa i. at is; a LUP poion;u

() C-nati tviih aud arisahuz a general pazhe i"It respec to i. ~i
buas,.n,, of the linifted psiherW

(c) Aa;55t as gurety forl Me l;Pls;W psi isip i guaraztetellI ti as-

aU~aU~i , noom ei speci j..sfic obl;5 a~;ion of Me lhisile pas inershlip of 1. Wid-
hi colges fot paiiesi oL 3  b1;5 auiuoa,

Aii Taking a ao re ushc or peritted by lawy to rig , mae

deaipsib acdos in. th. right of th liie padi Meishij,

(e) Reqjuesta~uino sazdig~z, a meingza~z ofpzizwa,,

(i) P5 poaainz, approit m d Jiapprohi, byj vohi o, o,,ieigs on on,.,

Th) T .J_ ......a.m.d -hiding up of .. e i .... pas. shiip,

(~)The sak excange;, kcasec; zntap.,, pl.4.,, om ther~ irazafie of all

on sut anfizal all of the assets ofib itz.lafpaeupadisessh4 zp,

) The ... . ...... ...f .de.. ..-.. . b, th l 5f ....... ... ...hi , th i .

0av)A 4,pu. 41 p tp e ~ in i e f its businesg,

(v Ti~aduzais sioo renjosuu' fs a hhaatedlpai, s

The)-TL a-- .... • -s .. zzzvl _ f a geeral psi .-,

(nii/) - talpaaibis inVUIing ai i actual o pu tei. al Iolic! of InI "

,ylp al uinzq; al p ldthe uin i pazt up i ahip o,, th ,; ii pa ....

b.~l ,,apclzlsp to th. paiizyniapaew is o.z crificate of i,at

ed pitnMe ho
ix) hfajjqaa ,eated to the buins of the iin~fted paslrsip~ no! OhmWT
. ... ....d in i sub cio () that i e ..... .. a , ,',,

in "rili ma b uIi Act tMII alpi Uval us dsaipp. UII ! of lmiteU d pi a

o. a Lotnzo.siv of limited pa .U. r,

(g) Misdhig u Me. in~gd plhats hip p suan ut RC. . 25M460 u,

c udin the affaf u. o lfemitd pi ua.eisp durin an u t un puao of Me
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(fljZ)A~ =e5c5U5 aly 55555 US JoweTl Piiiisolieto~ l5I5I581M yaIffles Usa

( . .Te u...ii in u. .. (2) ... this seu. s_ no nsean ths
£11e pJTJg3aU5 Ur exercise of an te poer by a i;issiled ps on

.. .......... b .i, in the ... i.. l o the busines Uf Me limit,,

(4))) A limited partner who knowingly permits his or her name to be used
in the name of the limited partnership, except under circumstances permitted
by RCW ((eW5102 6))) 2510.020(IXb. is liable to creditors who extend
credit to the limited partnership without actual knowledge that the limited
partner is not a general partner.
*Sec. 9 was vetoed, see message at end of chapter.

Sec. 10. RCW 25.10.210 and 1987 c 55 s 17 are each amended to read
as follows:

Each limited partner or limited partner's agent or attorney has the
right to:

(1) Inspect and copy any of the partnership records required to be
maintained Iw,' RCW 25.10.050; and

(2) Obtain from the general partners from time to time upon reason-
able demand (a) true and full information regarding the state of the busi-
ness and financial condition of the limited partnership, (b) promptly after
becoming available, a copy of the limited partnership's federal income tax
returns and state business and occupation tax return for each year, and (c)
other information regarding the affairs of the limited partnership as is just
and reasonable.

NEW SECTION. Sec. 11. A new section is added to chapter 25.10
RCW to read as follows:

(1) One or more domestic limited partnerships may merge with one or
more domestic limited partnerships or domestic corporations pursuant to a
plan of merger approved or adopted as provided in section 13 of this act.

(2) The plan of merger must set forth:
(a) The name of each limited partnership and corporation planning to

merge and the name of the surviving limited partnership or corporation into
which the other limited partnership or corporation plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the partnership interests of

each limited partnership and the shares of each corporation party to the
merger into the partnership interests, shares, obligations, or other securities
of the surviving or any other limited partnership or corporation or into cash
or other property in whole or part.

(3) The plan of merger may set forth:
(a) Amendments to the certificate of limited partnership of the surviv-

ing limited partnership;
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(b) Amendments to the articles of incorporation of the surviving cor-
poration; and

(c) Other provisions relating to the merger.
(4) If the plan of merger does not specify a delayed effective date, it

shall become effective upon the filing of articles of merger. If the plan of
merger specifies a delayed effective time and date, the plan of merger be-
comes effective at the time and date specified. If the plan of merger specifies
a delayed effective date but no time is specified, the plan of merger is effec-
tive at the close of business on that date. A delayed effective date for a plan
of merger may not be later than the ninetieth day after the date it is filed.

Sec. 12. RCW 25.10.600 and 1987 c 55 s 35 are each amended to read
as follows:

The secretary of state shall adopt rules establishing fees which shall be
charged and collected for:

(1) Filing of a certificate of limited partnership for a domestic or for-
eign limited partnership;

(2) Filing of a certificate of cancellation ((o, a ,certl. fict dissolu-
tion)) for a domestic or foreign limited partnership;

(3) Filing of a certificate of amendment or restatement for a domestic
or foreign limited partnership;

(4) Filing an application to reserve or transfer a limited partnership
name;

(5) Filing any other statement or report authorized or permitted to be
filed;

(6) Copies, certified copies, certificates, service of process filings, and
expedited filings or other special services.
In the establishment of a fee schedule, the secretary of state shall, insofar as
is possible and reasonable, be guided by the fee schedule provided for cor-
porations registering pursuant to Title ((2-3*)) 23B RCW. Fees for copies,
certified copies, certificates of record, and service of process filings shall be
as provided for in RCW ((23,.40.630)) 23B.01.220.

All fees collected by the secretary of state shall be deposited with the
state treasurer pursuant to law.

NEW SECTION Sec. 13. A new section is added to chapter 25.10
RCW to read as follows:

(1) Unless otherwise provided in its partnership agreement, approval of
a plan of merger by a domestic limited partnership party to a merger shall
occur when the plan is approved (a) by all general partners of such limited
partnership, and (b) by the limited partners or, if there is more than one
class of limited partners, then by each class or group of limited partners of
such limited partnership, in either case, by limited partners who own more
than fifty percent of the then current percentage or other interest in the
profits of such limited partnership owned by all limited partners or by the
limited partners in each class or group, as appropriate.
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(2) If a domestic corporation is a party to the merger, the plan of
merger shall be adopted and approved as provided in chapter 23B.I I RCW.

NEW SECTION. Sec. 14. A new section is added to chapter 25.10
RCW to read as follows:

After a plan of merger is approved or adopted, the surviving limited
partnership or corporation shall deliver to the secretary of state for filing
articles of merger setting forth:

(1) The plan of merger;
(2) If the approval of any partners or shareholders of one or more lim-

ited partnerships or corporations party to the merger was not required, a
statement to that effect; or

(3) If the approval of any partners or shareholders of one or more of
the limited partnerships or corporations party to the merger was required, a
statement that the merger was duly approved by such partners and share-
holders pursuant to section 13 of this act or chapter 23B.11 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter 25.10
RCW to read as follows:

(1) When a merger takes effect:
(a) Every other limited partnership or corporation that is party to the

merger merges into the surviving limited partnership or corporation and the
separate existence of every limited partnership and corporation except the
surviving limited partnership or corporation ceases;

(b) The title to all real estate and other property owned by each limit-
ed partnership and corporation party to the merger is vested in the surviving
limited partnership or corporation without reversion or impairment;

(c) The surviving limited partnership or corporation has all liabilities of
each limited partnership and corporation that is party to the merger;

(d) A proceeding pending against any limited partnership or corpora-
tion that is party to the merger may be continued as if the merger did not
occur or the surviving limited partnership or corporation may be substituted
in the proceeding for the limited partnership or corporation whose existence
ceased;

(e) The partnership agreement of the surviving limited partnership is
amended to the extent provided in the plan of merger;

(f) The articles of incorporation of the surviving corporation are
amended to the extent provided in the plan of merger; and

(g) The former holders of the partnership interests of every domestic
limited partnership that is party to the merger and the former holders of the
shares of every domestic corporation that is party to the merger are entitled
only to the rights provided in the articles of merger or to their rights under
sections 17 through 28 of this act or to the rights under chapter 23B.13
RCW.

(2) Unless otherwise agreed, a merger of a domestic limited partner-
ship, including a domestic limited partnership which is not the surviving
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entity in the merger, shall not require the domestic limited partnership to
wind up its affairs under RCW 25.10.460 or pay its liabilities and distribute
its assets under RCW 25.10.470.

NEW SECTION. Sec. 16. A new section is added to chapter 25.10
RCW to read as follows:

(1) One or more foreign limited partnerships and one or more foreign
corporations may merge with one or more domestic limited partnerships or
domestic corporations if:

(a) The merger is permitted by the law of the jurisdiction under which
each foreign limited partnership was organized, and each foreign corpora-
tion was incorporated, and each foreign limited partnership and foreign
corporation complies with that law in effecting the merger;

(b) The surviving entity complies with section 14 of this act;
(c) Each domestic limited partnership complies with section 13 of this

act; and
(d) Each domestic corporation complies with section 38 of this act.
(2) Upon the merger taking effect, a surviving foreign limited partner-

ship or corporation is deemed to appoint the secretary of state as its agent
for service of process in a proceeding to enforce any obligation or the rights
of dissenting partners or shareholders of each domestic limited partnership
or domestic corporation party to the merger.

NEW SECTION. Sec. 17. As used in this article:
(1) 'Limited partnership' means the domestic limited partnership in

which the dissenter holds or held a partnership interest, or the surviving
limited partnership or corporation by merger, whether foreign or domestic,
of that limited partnership.

(2) 'Dissenter' means a partner who is entitled to dissent from a plan
of merger and who exercises that right when and in the manner required by
this article.

(3) 'Fair value,' with respect to a dissenter's partnership interest,
means the value of the partnership interest immediately before the effectu-
ation of the merger to which the dissenter objects, excluding any apprecia-
tion or depreciation in anticipation of the merger unless exclusion would be
inequitable.

(4) "Interest' means interest from the effective date of the merger un-
til the date of payment, at the average rate currently paid by the limited
partnership on its principal bank loans or, if none, at a rate that is fair and
equitable under all the circumstances.

NEW SECTION. Sec. 18. (1) Except as provided in section 20 or
22(2) of this act, a partner of a domestic limited partnership is entitled to
dissent from, and obtain payment of, the fair value of the partner's part-
nership interest in the event of consummation of a plan of merger to which
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the limited partnership is a party as permitted by section 1 I or 16 of this
act.

(2) A partner entitled to dissent and obtain payment for the partner's
partnership interest under this article may not challenge the merger creat-
ing the partner's entitlement unless the merger fails to comply with the
procedural requirements imposed by this title, Title 23B RCW, the part-
nership agreement, or is fraudulent with respect to the partner or the limit-
ed partnership.

(3) The right of a dissenting partner to obtain payment of the fair val-
ue of the partner's partnership interest shall terminate upon the occurrence
of any one of the following events:

(a) The proposed merger is abandoned or rescinded;
(b) A court having jurisdiction permanently enjoins or sets aside the

merger; or
(c) The partner's demand for payment is withdrawn with the written

consent of the limited partnership.

NEW SECTION. Sec. 19. (1) Not less than ten days prior to the ap-
proval of a plan of merger, the limited partnership must send a written no-
tice to all partners who are entitled to vote on or approve the plan of merger
that they may be entitled to assert dissenters' rights under this article. Such
notice shall be accompanied by a copy of this article.

(2) The limited partnership shall notify in writing all partners not en-
titled to vote on or approve the plan of merger that the plan of merger was
approved, and send them the dissenters' notice as required by section 21 of
this act.

NEW SECTION. Sec. 20. A partner who is entitled to vote on or ap-
prove the plan of merger and who wishes to assert dissenters' rights must
not vote in favor of or approve the plan of merger. A partner who does not
satisfy the requirements of this section is not entitled to payment for the
partner's interest under this article.

NEW SECTION. Sec. 21. (1) If the plan of merger is approved, the
limited partnership shall deliver a written dissenters' notice to all partners
who satisfied the requirements of section 20 of this act.

(2) The dissenters' notice required by section 19(2) of this act or by
subsection (1) of this section must be sent within ten days after the approval
of the plan of merger, and must:

(a) State where the payment demand must be sent;
(b) Inform holders of the partnership interest as to the extent transfer

of the partnership interest will be restricted as permitted by section 23 of
this act after the payment demand is received;

(c) Supply a form for demanding payment;
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(d) Set a date by which the limited partnership must receive the pay-
ment demand, which date may not be fewer than thirty nor more than sixty
days after the date the notice under this section is delivered; and

(e) Be accompanied by a copy of this article.

NEW SECTION. Sec. 22. (1) A partner who demands payment re-
tains all other rights of a partner until the proposed merger becomes
effective.

(2) A partner sent a dissenters' notice who does not demand payment
by the date set in the dissenters' notice is not entitled to payment for the
partner's partnership interest under this article.

NEW SECTION. Sec. 23. The limited partnership may restrict the
transfer of partnership interests from the date the demand for their pay-
ment is received until the proposed merger becomes effective or the restric-
tion is released under this article.

NEW SECTION. Sec. 24. (1) Within thirty days of the later of the
date the proposed merger becomes effective, or the payment demand is re-
ceived, the limited partnership shall pay each dissenter who complied with
section 22 of this act the amount the limited partnership cstimates to be the
fair value of the partnership interest, plus accrued interest.

(2) The payment must be accompanied by:
(a) Copies of the financial statements for the most recent fiscal year

maintained as required by RCW 25.10.050;
(b) An explanation of how the limited partnership estimated the fair

value of the partnership interest;
(c) An explanation of how the accrued interest was calculated;
(d) A statement of the dissenter's right to demand payment; and
(e) A copy of this article.

NEW SECTION. Sec. 25. (1) If the proposed merger does not become
effective within sixty days after the date set for demanding payment, the
limited partnership shall release any transfer restrictions imposed as per-
mitted by section 23 of this act.

(2) If, after releasing transfer restrictions, the proposed merger be-
comes effective, the limited partnership must send a new dissenters' notice
as provided in sections 19(2) and 21 of this act and repeat the payment de-
mand procedure.

NEW SECTION. Sec. 26. (1) A dissenter may notify the limited
partnership in writing of the dissenter's own estimate of the fair value of the
dissenter's partnership interest and amount of interest due, and demand
payment of the dissenter's estimate, less any payment under section 24 of
this act, if:

(a) The dissenter believes that the amount paid is less than the fair
value of the dissenter's partnership interest or that the interest due is incor-
rectly calculated;
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(b) The limited partnership fails to make payment within sixty days
after the date set for demanding payment; or

(c) The limited partnership, having failed to effectuate the proposed
merger, does not release the transfer restrictions imposed on partnership in-
terests as permitted by section 23 of this act within sixty days after the date
set for demanding payment.

(2) A dissenter waives the right to demand payment under this section
unless the dissenter notifies the limited partnership of the dissenter's de-
mand in writing under subsection (1) of this section within thirty days after
the limited partnership made payment for the dissenter's partnership
interest.

NEW SECTION. Sec. 27. (1) If a demand for payment under section
26 of this act remains unsettled, the limited partnership shall commence a
proceeding within sixty days after receiving the payment demand and peti-
tion the court to determine the fair value of the partnership interest and
accrued interest. If the limited partnership does not commence the proceed-
ing within the sixty-day period, it shall pay each dissenter whose demand
remains unsettled the amount demanded.

(2) The limited partnership shall commence the proceeding in the su-
perior court. If the limited partnership is a domestic limited partnership, it
shall commence the proceeding in the county where its office is maintained
as required by RCW 25.10.040(1). If the limited partnership is a domestic
corporation, it shall commence the proceeding in the county where its prin-
cipal office, as defined in RCW 23B.01.400(17), is located, or if none is in
this state, its registered office under RCW 23B.05.010. If the limited part-
nership is a foreign limited partnership or corporation without a registered
office in this state, it shall commence the proceeding in the county in this
state where the office of the domestic limited partnership maintained pursu-
ant to RCW 25.10.040(1) merged with the foreign limited partnership or
foreign corporation was located.

(3) The limited partnership shall make all dissenters (whether or not
residents of this state) whose demands remain unsettled parties to the pro-
ceeding as in an action against their partnership interests and all parties
must be served with a copy of the petition. Nonresidents may be served by
registered or certified mail or by publication as provided by law.

(4) The limited partnership may join as a party to the proceeding any
partner who claims to be a dissenter but who has not, in the opinion of the
limited partnership, complied with the provisions of this chapter. If the
court determines that such partner has not complied with the provisions of
this article, the partner shall be dismissed as a party.

(5) The jurisdiction of the court in which the proceeding is commenced
is plenary and exclusive. The court may appoint one or more persons as ap-
praisers to receive evidence and recommend decisions on the question of fair
value. The appraisers have the powers described in the order appointing
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them or in any amendment to it. The dissenters are entitled to the same
discovery rights as parties in other civil proceedings.

(6) Each dissenter made a party to the proceeding is entitled to judg-
ment for the amount, if any, by which the court finds the fair value of the
dissenter's partnership interest, plus interest, exceeds the amount paid by
the limited partnership.

NEW SECTION. Sec. 28. (1) The court in a proceeding commenced
under section 27 of this act shall determine all costs of the proceeding, in-
cluding the reasonable compensation and expenses of appraisers appointed
by the court. The court shall assess the costs against the limited partnership,
except that the court may assess the costs against all or some of the dissen-
ters, in amounts the court finds equitable, to the extent the court finds the
dissenters acted arbitrarily, vexatiously, or not in good faith in demanding
payment.

(2) The court may also assess the fees and expenses of counsel and ex-
perts for the respective parties, in amounts the court finds equitable:

(a) Against the limited partnership and in favor of any or all dissenters
if the court finds the limited partnership did not substantially comply with
the requirements of this article; or

(b) Against either the limited partnership or a dissenter, in favor of
any other party, if the court finds that the party against whom the fees and
expenses are assessed acted arbitrarily, vexatiously, or not in good faith with
respect to the rights provided by this article.

(3) If the court finds that the services of counsel for any dissenter were
of substantial benefit to other dissenters similarly situated, and that the fees
for those services should not be assessed against the limited partnership, the
court may award to these counsel reasonable fees to be paid out of the
amounts awarded the dissenters who were benefited.

Sec. 29. RCW 25.10.370 and 1987 c 55 s 28 are each amended to read
as follows:

((A pa.t..i., z..ay not , Zvi a dt,.butio, fi n, limite... pat. tr h-))
(1) A limited partnership shall not make a distribution to a partner to the
extent that at the time of the distribution, after giving effect to the distri-
bution, (a) the limited partnership would not be able to pay its debts as they
become due in the usual course of business, or (b) all liabilities of the lim-
ited partnership, other than liabilities to partners on account of their part-
nership interests and liabilities for which the recourse of creditors is limited
to specified property of the limited partnership, exceed the fair value of the
((lin-,ited pa, tmne, a,-ip)) assets of the limited partnership, except that the fair
value of property that is subject to a liability for which the recourse of
creditors is limited shall be included in the assets of the limited partnership
only to the extent that the fair value of that property exceeds that liability.

(2)(a) A limited partner who receives a distribution in violation of
subsection (1) of this section, and who knew at the time of the distribution
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that the distribution violated subsection (1) of this section, shall be liable to
the limited partnership for the amount of the distribution.

(b) A limited partner who receives a distribution in violation of sub-
section (1) of this section, and who did not know at the time of the distri-
bution that the distribution violated subsection (1) of this section, shall not
be liable for the amount of the distribution. This subsection (2)(b) shall not
affect any obligation or liability of a limited partner under a partnership
agreement or other applicable law for the amount of a distribution.

(3) A limited partner who receives a distribution from a limited part-
nership shall have no liability under this chapter for the amount of the dis-
tribution after the expiration of three years from the date of the
distribution, except to the extent such limited partner shall have agreed in
writing to extend liability beyond the expiration of the three-year period.

Sec. 30. RCW 25.10.440 and 1987 c 55 s 32 are each amended to read
as follows:

A limited partnership is dissolved and its affairs shall be wound up
upon the happening of the first to occur of the following:

(1) At the time specified in the certificate of limited partnership;
(2) Upon the happening of events specified in the partnership

agreement;
(3) Written consent of all partners;
(4) An event of withdrawal of a general partner unless at the time

there is at least one other general partner and the partnership agreement
permits the business of the limited partnership to be carried on by the re-
maining general partner and that partner does so, but the limited partner-
ship is not dissolved and is not required to be wound up by reason of any
event of withdrawal if, within ninety days after the withdrawal, all partners
agree in writing to continue the business of the limited partnership and to
the appointment of one or more additional general partners if necessary or
desired; ((or))

(5) Entry of a decree of judicial dissolution under RCW 25.10.450; or
(6) Administrative dissolution under section 32 of this act.

NEW SECTION. Sec. 31. A new section is added to chapter 25.10
RCW to read as follows:

The secretary of state may commence a proceeding under section 32 of
this act to administratively dissolve a limited partnership if:

(1) An amendment to the certificate of limited partnership required by
RCW 25.10.090(2)(c) is not filed when specified by that provision;

(2) The limited partnership is without a registered agent or registered
office in this state for sixty days or more; or

(3) The limited partnership does not notify the secretary of state within
sixty days that its registered agent or registered office has been changed,
that its registered agent has resigned, or that its registered office has been
discontinued.
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NEW SECTION. Sec. 32. A new section is added to chapter 25.10
RCW to read as follows:

(1) If the secretary of state determines that one or more grounds exist
under section 31 of this act for dissolving a limited partnership, the secre-
tary of state shall give the limited partnership written notice of the deter-
mination by first class mail, postage prepaid reciting the grounds therefor.
Notice shall be sent to the address of the office for records and address of
the agent for service of process contained in the certificate having this in-
formation which is most recently filed with the secretary of state.

(2) If the limited partnership does not correct each ground for dissolu-
tion or demonstrate to the reasonable satisfaction of the secretary of state
that each ground determined by the secretary of state does not exist within
sixty days after notice is sent, the limited partnership is thereupon dissolved,
the secretary of state shall give the limited partnership written notice of the
dissolution that recites the ground or grounds therefor and its effective date.

(3) A limited partnership administratively dissolved continues its lim-
ited partnership existence but may not carry on any business except that
necessary to wind up and liquidate its business and affairs.

(4) The administrative dissolution of a limited partnership does not
terminate the authority of its registered agent.

NEW SECTION. Sec. 33. A new section is added to chapter 25.10
RCW to read as follows:

(1) A limited partnership administratively dissolved under section 32 of
this act may apply to the secretary of state for reinstatement within two
years after the effective date of dissolution. The application must:

(a) Recite the name of the limited partnership and the effective date of
its administrative dissolution;

(b) State that the ground or grounds for dissolution either did not exist
or have been eliminated; and

(c) State that the limited partnership's name satisfies the requirements
of RCW 25.10.020.

(2) If the secretary of state determines that the application contains
the information required by subsection (1) of this section and that the name
is available, the secretary of state shall reinstate the limited partnership and
give the limited partnership written notice, as provided in section 32(1) of
this act of the reinstatement that recites the effective date of reinstatement.
If the name is not available, the limited partnership must file with its appli-
cation for reinstatement an amendment to its certificate of limited partner-
ship reflecting a change of name.

(3) When the reinstatement is effective, it relates back to and takes
effect as of the effective date of the administrative dissolution and the lim-
ited partnership may resume carrying on its business as if the administrative
dissolution had never occurred.
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(4) If an application for reinstatement is not made within the two-year
period set forth in subsection (1) of this section, or.,if the application made
within this period is not granted, the secretary of state shall cancel the lim-
ited partnership's certificate of limited partnership.

NEW SECTION. Sec. 34. RCW 25.10.380 and 1987 c 55 s 29 &
1981 c 51 s 38 are each repealed.

Sec. 35. RCW 23B.01.400 and 1989 c 165 s 14 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this title.

(1) 'Articles of incorporation" include amended and restated articles
of incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or
foreign corporation is authorized to issue.

(3) "Conspicuous" means so written that a reasonable person against
whom the writing is to operate should have noticed it. For example, printing
in italics or boldface or contrasting color, or typing in capitals or under-
lined, is conspicuous.

(4) "Corporation" or "domestic corporation" means a corporation for
profit, which is not a foreign corporation, incorporated under or subject to
the provisions of this title.

(5) "Deliver" includes mailing.
(6) "Distribution" means a direct or indirect transfer of money or oth-

er property, except its own shares, or incurrence of indebtedness by a cor-
poration to or for the benefit of its shareholders in respect to any of its
shares. A distribution may be in the form of a declaration or payment of a
dividend; a purchase, redemption, or other acquisition of shares; a distribu-
tion of indebtedness; or otherwise.

(7) "Effective date of notice" has the meaning provided in RCW
23B.01.410.

(8) "Employee" includes an officer but not a director. A director may
accept duties that make the director also an employee.

(9) "Entity" includes a corporation and foreign corporation, not-for-
profit corporation, profit and not-for-profit unincorporated association,
business trust, estate, partnership, trust, and two or more persons having a
joint or common economic interest, and the state, United States, and a for-
eign government.

(10) "Foreign corporation" means a corporation for profit incorporated
under a law other than the law of this state.

(11) "Foreign limited partnership" means a partnership formed under
laws other than of this state and having as partners one or more general
partners and one or more limited partners.

(12) "Governmental subdivision" includes authority, county, district,
and municipality.
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(((--))) (13) 'Includes' denotes a partial definition.
(((--3))) (14) 'Individual" includes the estate of an incompetent or de-

ceased individual.
((4))) (15) "Limited partnership' or 'domestic limited partnership"

means a partnership formed by two or more persons under the laws of this
state and having one or more general partners and one or more limited
partners.

(16) "Means" denotes an exhaustive definition.
(((1-5))) (17) 'Notice" has the meaning provided in RCW 23B.01.410.
(((6"))) (18) 'Person' includes an individual and an entity.
((--7))) (19) "Principal office" means the office, in or out of this state,

so designated in the annual report where the principal executive offices of a
domestic or foreign corporation are located.

((-8))) (20) "Proceeding" includes civil suit and criminal, adminis-
trative, and investigatory action.

(((9))) (21) 'Public company" means a corporation that has a class
of shares registered with the federal securities and exchange commission
pursuant to section 12 of the securities exchange act of 1934, or section 8 of
the investment company act of 1940, or any successor statute, and that has
more than three hundred holders of record of its shares.

(((20))) (22) 'Record date" means the date established under chapter
23B.07 RCW on which a corporation determines the identity of its share-
holders and their sharcholdings for purposes of this title. The determina-
tions shall be made as of the close of business on the record date unless
another time for doing so is specified when the record date is fixed.

(((1-)) (23) "Secretary" means the corporate officer to whom the
board of directors has delegated responsibility under RCW 23B.08.400(3)
for custody of the minutes of the meetings of the board of directors and of
the shareholders and for authenticating records of the corporation.

(((M))) (24) "Shares" means the units into which the proprietary in-
terests in a corporation are divided.

((("3))) (25) "Shareholder' means the person in whose name shares
are registered in the records of a corporation or the beneficial owner of
shares to the extent of the rights granted by a nominee certificate on file
with a corporation.

((f24))) (26) "State," when referring to a part of the United States,
includes a state and commonwealth, and their agencies and governmental
subdivisions, and a territory and insular possession, and their agencies and
governmental subdivisions, of the United States.

(((25))) (27) "Subscriber" means a person who subscribes for shares in
a corporation, whether before or after incorporation.

(((26))) (28) "United States" includes a district, authority, bureau,
commission, department, and any other agency of the United States.
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((,27-)) (29) "Voting group" means all shares of one or more classes
or series that under the articles of incorporation or this title are entitled to
vote and be counted together collectively on a matter at a meeting of
shareholders. All shares entitled by the articles of incorporation or this title
to vote generally on the matter are for that purpose a single voting group.

Sec. 36. RCW 23B.04.010 and 1989 c 165 s 37 are each amended to
read as follows:

(1) A corporate name:
(a) Must contain the word "corporation," "incorporated," "company,"

or "limited," or the abbreviation "corp.," "inc.," "co.," or "ltd.";
(b) Must not contain language stating or implying that the corporation

is organized for a purpose other than those permitted by RCW 23B.03.010
and its articles of incorporation;

(c) Must not contain any of the following words or phrases:
"Bank," "banking," "banker," "trust," "cooperative," or any combina-

tion of the words "industrial" and "loan," or any combination of any two or
more ((f ]of-te)) of the words "building," "savings," "loan," "home," "as-
sociation," and "society," or any other words or phrases prohibited by any
statute of this state; and

(d) Except as authorized by subsections (2) and (3) of this section,
must be distinguishable upon the records of the secretary of state from:

(i) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(ii) A corporate name reserved or registered under RCW 23B.04.020
or 23B.04.030;

(iii) The fictitious name adopted pursuant to RCW 23B.15.060 by a
foreign corporation authorized to transact business in this state because its
real name is unavailable;

(iv) The corporate name of a not-for-profit corporation incorporated
or authorized to conduct affairs in this state; and

(v) The name or reserved name of a foreign or domestic limited part-
nership formed or registered under chapter 25.10 RCW.

(2) A corporation may apply to the secretary of state for authorization
to use a name that is not distinguishable upon the records from one or more
of the names described in subsection (1) of this section. The secretary of
state shall authorize use of the name applied for if:

(a) The other corporation, holder, or limited partnership consents to
the use in writing and files with the secretary of state documents necessary
to change its name or the name reserved or registered to a name that is
distinguishable upon the records of the secretary of state from the name of
the applying corporation; or

(b) The applicant delivers to the secretary of state a certified copy of
the final judgment of a court of competent jurisdiction establishing the ap-
plicant's right to use the name applied for in this state.
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(3) A corporation may use the name, including the fictitious name, of
another domestic or foreign corporation, or of a domestic or foreign limited
partnership, that is used in this state if the other corporation is incorporated
or authorized to transact business in this state, or if the limited partnership
is formed or authorized to transact business in this state, and the proposed
user corporation:

(a) Has merged with the other corporation or limited partnership; or
(b) Has been formed by reorganization of the other corporation.
(4) This title does not control the use of assumed business names or

'trade names."
Sec. 37. RCW 23B.13.020 and 1989 c 165 s 141 are each amended to

read as follows:
(1) A shareholder is entitled to dissent from, and obtain payment of

the fair value of the shareholder's shares in the event of, any of the follow-
ing corporate actions:

(a) Consummation of a plan of merger to which the corporation is a
party (i) if shareholder approval is required for the merger by RCW 23B-
.11.030, section 38 of this act, or the articles of incorporation and the
shareholder is entitled to vote on the merger, or (ii) if the corporation is a
subsidiary that is merged with its parent under RCW 23B.11.040;

(b) Consummation of a plan of share exchange to which the corpora-
tion is a party as the corporation whose shares will be acquired, if the
shareholder is entitled to vote on the plan;

(c) Consummation of a sale or exchange of all, or substantially all, of
the property of the corporation other than in the usual and regular course of
business, if the shareholder is entitled to vote on the sale or exchange, in-
cluding a sale in dissolution, but not including a sale pursuant to court order
or a sale for cash pursuant to a plan by which all or substantially all of the
net proceeds of the sale will be distributed to the shareholders within one
year after the date of sale;

(d) An amendment of the articles of incorporation that materially re-
duces the number of shares owned by the shareholder to a fraction of a
share if the fractional share so created is to be acquired for cash under
RCW 23B.06.040; or

(e) Any corporate action taken pursuant to a shareholder vote to the
extent the articles of incorporation, bylaws, or a resolution of the board of
directors provides that voting or nonvoting shareholders are entitled to dis-
sent and obtain payment for their shares.

(2) A shareholder entitled to dissent and obtain payment for the
shareholder's shares under this chapter may not challenge the corporate ac-
tion creating the shareholder's entitlement unless the action fails to comply
with the procedural requirements imposed by this title, sections 17 through
28 of this act, the articles of incorporation, or the bylaws, or is fraudulent
with respect to the shareholder or the corporation.
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(3) The right of a dissenting shareholder to obtain payment of the fair
value of the shareholder's shares shall terminate upon the occurrence of any
one of the following events:

(a) The proposed corporate action is abandoned or rescinded;
(b) A court having jurisdiction permanently enjoins or sets aside the

corporate action; or
(c) The shareholder's demand for payment is withdrawn with the writ-

ten consent of the corporation.

NEW SECTION. Sec. 38. A new section is added to chapter 23B.11
RCW to read as follows:

(1) One or more domestic corporations may merge with ono or more
limited partnerships if:

(a) The board of directors of each corporation adopts and the share-
holders of each corporation approve, if approval would be necessary, the
plan of merger as required by RCW 23B.1 1.030; and

(b) The partners of each limited partnership approve the plan of
merger as required by section 13 of this act.

(2) The plan of merger must set forth:
(a) The name of each corporation and limited partnership planning to

merge and the name of the surviving corporation or limited partnership into
which each other corporation or limited partnership plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the shares of each corporation

and the partnership interests of each limited partnership into shares, part-
nership interests, obligations or other securities of the surviving corporation
or limited partnership, or into cash or other property, including shares, ob-
ligations, or securities of any other corporation, and partnership interests,
obligations, or securities of any other limited partnership, in whole or in
part.

(3) The plan of merger may set forth:
(a) Amendments to the articles of incorporation of the surviving

corporation;
(b) Amendments to the certificate of limited partnership of the surviv-

ing limited partnership; and
(c) Other provisions relating to the merger.

NEW SECTION. Sec. 39. A new section is added to chapter 23B. II
RCW to read as follows:

After a plan of merger for one or more corporations and one or more
limited partnerships is approved by the shareholders of each corporation (or
adopted by the board of directors of any corporation for which shareholder
approval is not required), and is approved by the partners for each limited
partnership as required by section 13 of this act, the surviving entity must:

(1) If the surviving entity is a corporation, file with the secretary of
state articles of merger setting forth:
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(a) The plan of merger;
(b) A statement that the merger was duly approved by the sharehold-

ers of each corporation pursuant to RCW 23B. 11.030 (or a statement that
shareholder approval was not required for a merging corporation); and

(c) A statement that the merger was duly approved by the partners of
each limited partnership pursuant to section 13 of this act.

(2) If the surviving entity is a limited partnership, comply with the re-
quirements in section 14 of this act.

NEW SECTION. Sec. 40. A new section is added to chapter 23B. II
RCW to read as follows:

When a merger of one or more corporations and one or more limited
partnerships takes effect, and a corporation is the surviving entity:

(1) Every other corporation and every limited partnership party to the
merger merges into the surviving corporation and the separate existence of
every corporation except the surviving corporation, and every limited part-
nership, ceases;

(2) The title to all real estate and other property owned by each cor-
poration and limited partnership party to the merger is vested in the surviv-
ing corporation without reversion or impairment;

(3) The surviving corporation has all the liabilities of each corporation
and limited partnership party to the merger;

(4) A proceeding pending against any corporation or limited partner-
ship party to the merger may be continued as if the merger did not occur or
the surviving corporation may be substituted in the proceeding for the cor-
poration or limited partnership whose existence ceased;

(5) The articles of incorporation of the surviving corporation are
amended to the extent provided in the plan of merger;

(6) The former holders of the shares of every corporation party to the
merger are entitled only to the rights provided in the plan of merger or to
their rights under chapter 23B.13 RCW; and

(7) The former holders of partnership interests of every limited part-
nership party to the merger are entitled only to the rights provided in the
plan of merger or to their rights under chapter 25.10 RCW.

NEW SECTION. Sec. 41. A new section is added to chapter 23B.11
RCW to read as follows:

(1) One or more foreign limited partnerships and one or more foreign
corporations may merge with one or more domestic corporations, provided
that:

(a) The merger is permitted by the law of the jurisdiction under which
each foreign limited partnership was organized and the law of the state or
country under which each foreign corporation was incorporated and each
foreign limited partnership or foreign corporation complies with that law in
effecting the merger;
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(b) If the surviving entity is a foreign or domestic corporation, that
corporation complies with section 39 of this act;

(c) If the surviving entity is a foreign or domestic limited partnership,
that limited partnership complies with section 14 of this act;

(d) Each domestic corporation complies with section 38 of this act; and
(e) Each domestic limited partnership complies with section 13 of this

act.
(2) Upon the merger taking effect, a surviving foreign corporation or

limited partnership is deemed:
(a) To appoint the secretary of state as its agent for service of process

in a proceeding to enforce any obligation or the rights of dissenting share-
holders or partners of each domestic corporation or domestic limited part-
nership party to the merger; and

(b) To agree that it will promptly pay to the dissenting shareholders or
partners of each domestic corporation or domestic limited partnership party
to the merger the amount, if any, to which they are entitled under chapter
23B.13 RCW, in the case of dissenting shareholders, or under chapter 25.10
RCW, in the case of dissenting partners.

NEW SECTION. Sec. 42. Sections 17 through 28 of this act consti-
tute a new article in chapter 25.10 RCW and shall be codified with the
heading of "DISSENTERS' RIGHTS."

NEW SECTION. Sec. 43. A new section is added to chapter 25.10
RCW to read as follows:

The secretary of state may commence a proceeding under section 45 of
this act to revoke registration of a foreign limited partnership authorized to
transact business in this state if:

(1) The foreign limited partnership is without a registered agent or
registered office in this state for sixty days or more;

(2) The foreign limited partnership does not inform the secretary of
state under RCW 25.10.520 that its registered agent or registered office has
changed, that its registered agent has resigned, or that its registered office
has been discontinued within sixty days of the change, resignation, or
discontinuance;

(3) A general partner or other agent of the foreign limited partnership
signed a document knowing it was false in any material respect with intent
that the document be delivered to the secretary of state for filing; or

(4) The secretary of state receives a duly authenticated certificate from
the secretary of state or other official having custody of partnership records
in the jurisdiction under which the foreign limited partnership was orga-
nized stating that the foreign limited partnership has been dissolved or its
limited partnership certificate canceled.

NEW SECTION. Sec. 44. A new section is added to chapter 25.10
RCW to read as follows:
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(1) If the secretary of state determines that one or more grounds exist
under section 43 of this act for revocation of a foreign limited partnership's
registration, the secretary of state shall give the foreign limited partnership
written notice of the determination by first class mail, postage prepaid,
stating in the notice the ground or grounds for and effective date of the
secretary of state's determination, which date shall not be earlier than the
date on which the notice is mailed.

(2) If the foreign limited partnership does not correct each ground for
revocation or demonstrate to the reasonable satisfaction of the secretary of
state that each ground determined by the secretary of state does not exist
within sixty days after notice is effective, the secretary of state shall revoke
the foreign limited partnership's registration by signing a certificate of re-
vocation that recites the ground or grounds for revocation and its effective
date. The secretary of state shall file the original of the certificate and mail
a copy to the foreign limited partnership.

(3) Documents to be mailed by the secretary of state to a foreign lim-
ited partnership for which provision is made in this section shall be sent to
the foreign limited partnership at the address of the agent for service of
process contained in the application or certificate of this partnership which
is most recently filed with the secretary of state.

(4) The authority of a foreign limited partnership to transact business
in this state ceases on the date shown on the certificate revoking its
registration.

(5) The secretary of state's revocation of a foreign limited partnership's
registration appoints the secretary of state the foreign limited partnership's
agent for service of process in any proceeding based on a cause of action
which arose during the time the foreign limited partnership was authorized
to transact business in this state.

(6) Revocation of a foreign limited partnership's registration does not
terminate the authority of the registered agent of the foreign limited
partnership.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 17, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 17, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 8 and 9, Senate
Bill No. 5148 entitled:

"AN ACT Relating to Limited Partnerships.'

This legislation provides beneficial flexibility to limited partnerships so they can
merge with each other or with corporations. Additional statutory changes clarify and
add certainty to filing requirements.

Sections 8 and 9, however, would significantly change biisiness operations in this
state against the public interest. Limited partnerships evolved so certain business
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partners could invest with limited personal liability. In return for the limited liability,
these partners have been proscribed from engaging in certain managerial activities.
This concept protects creditors, other limited partners, clients and others who do
business with partnerships. The amendments in this bill turn this concept on its face
and extend the liability shield for limited partners, while removing the limits on their
managerial control of the business.

For these reasons, I have vetoed sections 8 and 9 of Senate Bill No. 5148.

With the exception of sections 8 and 9, Senate Bill No. 5148 is approved."

CHAPTER 270
[Engrossed Substitute House Bill 1120]

HORSE RACING-REVISED PROVISIONS
Effective Date: 5/20/91

AN ACT Relating to horse racing; amending RCW 67.16.010, 67.16.014, 67.16.060, 67-
.16.102, 67.16.105, 67.16.130, 67.16.170, 67.16.200, and 67.16.230; reenacting and amending
RCW 67.16.100 and 67.16.175; adding a new section to chapter 67.16 RCW; repealing RCW
67.16.210, 67.16.220, 67.16.910, and 67.16.911; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.16.010 and 1985 c 146 s I are each amended to read
as follows:

Unless the context otherwise requires, words and phrases as used here-
in shall mean:

"Commission' shall mean the Washington horse racing commission,
hereinafter created.

'Parimutuel machine" shall mean and include both machines at the
track and machines at the satellite locations, that record parimutuel bets
and compute the payoff.

"Person' shall mean and include individuals, firms, corporations and
associations.

'Race meet" shall mean and include any exhibition of thoroughbred,
quarter horse, paint horse, appaloosa horse racing, arabian horse racing, or
standard bred harness horse racing, where the parimutuel system is used.

Singular shall include the plural, and the plural shall include the sin-
gular; and words importing one gender shall be regarded as including all
other genders.

Sec. 2. RCW 67.16.014 and 1987 c 453 s 3 are each amended to read
as follows:

In addition to the commission members appointed under RCW 67.16-
.012, there shall be four ex officio nonvoting members consisting of: (1) Two
members of the senate, one from the majority political party and one from
the minority political party, both to be appointed by the president of the
senate; and (2) two members of the house of representatives, one from the
majority political party and one from the minority political party, both to be
appointed by the speaker of the house of representatives. The appointments
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shall be for the term of two years or for the period in which the appointee
serves as a legislator, whichever expires first. Members may be reappointed,
and vacancies shall be filled in the same manner as original appointments
are made. The ex officio members shall assist in the policy making, rather
than administrative, functions of the commission, and shall collect data
deemed essential to future legislative proposals and exchange information
with the commission. The ex officio members shall be deemed engaged in
legislative business while in attendance upon the business of the commission
and shall be limited to such allowances therefor as otherwise provided in
RCW 44.04.120, the same to be paid from the horse racing commission
fund as being expenses relative to commission business.

((Thi .c.tion, shall expIL on Ocb 31, 1 ))
Sec. 3. RCW 67.16.060 and 1985 c 146 s 4 are each amended to read

as follows:
(1) It shall be unlawful:
(a) To conduct pool selling, bookmaking, or to circulate hand books; or
(b) To bet or wager on any horse race other than by the parimutuel

method; or
(c) For any licensee to take more than the percentage provided in

RCW 67.16.170 and 67.16.175; or
(d) For any licensee to compute breaks in the parimutuel system

otherwise than at ten cents.
(2) Any willful violation of the terms of this chapter, or of any rule,

regulation, or order of the commission shall constitute a gross misdemeanor
and when such violation is by a person holding a license under this chapter,
the commission may cancel the license held by the offender, and such can-
cellation shall operate as a forfeiture of all rights and privileges granted by
the commission and of all sums of money paid to the commission by the of-
fender; and the action of the commission in that respect shall be final.

(3) The commission shall have power to exclude from any and all race
courses of the state of Washington any person whom the commission deems
detrimental to the best interests of racing or any person who willfully vio-
lates any of the provisions of this chapter or of any rule, regulation, or order
issued by the commission.

(4) Every race meet held in this state contrary to the provisions of this
chapter is hereby declared to be a public nuisance.

Sec. 4. RCW 67.16.100 and 1985 c 466 s 67 and 1985 c 146 s 6 are
each reenacted and amended to read as follows:

LL all pa.t te tc b iai t L, L.tagea O, the gress., ,ciet, a of a1" ,:-

whic sums. sh, Dall be paidud,,.y tO t.he Cunnii~isiorn.)
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(1) All sums paid to the commission under this chapter, ((together
with-all)) including those sums collected for license fees ((unde- the pr..
.... of thi, chapter)) and excluding those sums collected under RCW 67-
.16.102, 67.16.105(3), and 67.16.105(4), shall be disposed of by the
commission as follows:

((Twnty-tw o)) (a) Fifty percent thereof shall be retained by the
commission for the payment of the salaries of its members, secretary, cleri-
cal, office, and other help and all expenses incurred in carrying out the pro-
visions of this chapter. No salary, wages, expenses, or compensation of any
kind shall be paid by the state in connection with the work of the
commission.

((Forty)) (b) One percent shall, on the next business day following the
receipt thereof, be paid to the state treasurer to be deposited in the general
fund((-a-nd)).

(c) Three percent shall, on the next business day following the receipt
thereof, be paid to the state treasurer, who is hereby made ex officio trea-
surer of a fund to be known as the "state trade fair fund" which shall be
maintained as a separate and independent fund, and made available to the
director of trade and economic development for the sole purpose of assisting
state trade fairs.

((Thty-five)) (d) Forty-six percent shall be paid to the state treasur-
er, who is hereby made ex officio treasurer of a fund to be known as the
"fair fund,' which shall be maintained as a separate and independent fund
outside of the state treasury, and made available to the director of agricul-
ture for the sole purpose of assisting fairs in the manner provided in Title 15
RCW.

(2) Any moneys collected or paid to the commission under the terms of
this chapter and not expended at the close of the fiscal biennium shall be
paid to the state treasurer and be placed in the general fund. The commis-
sion may, with the approval of the office of financial management, retain
any sum required for working capital.

Sec. 5. RCW 67.16.102 and 1982 c 132 s 5 are each amended to read
as follows:

(J) Notwithstanding any other provision of chapter 67.16 RCW to the
contrary the licensee shall withhold and shall pay daily to the commission,
in addition to the percentages authorized by ((RCW 7.16.100 mid 67.16-
.130, now u .. aft.. ame.dd.., ad)) RCW 67.16.105, one percent of
the gross receipts of all parimutuel machines at each race meet which sums
shall, at the end of each meet, be paid by the commission to the licensed
owners of those horses finishing first, second, third and fourth Washington
bred only at each meet from which the additional one percent is derived in
accordance with an equitable distribution formula to be promulgated by the
commission prior to the commencement of each race meet: PROVIDED,
That nothing in this section shall apply to race meets which are nonprofit in
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nature, ((or)) are of ten days or less ((or-which)), and have an average dai-
ly handle of less than one hundred twenty thousand dollars: PROVIDED,
That the additional one percent of the gross receipts of all parimutuel ma-
chines at each race meet and the amount retained by the commission as
specified in RCW 67.16.100(l)(a) shall be deposited daily in a time deposit
by the commission and the interest derived therefrom shall be distributed
annually on an equal basis to those race courses at which independent race
meets are held which are nonprofit in nature and are of ten days or less:
PROVIDED, That prior to receiving a payment under this section any new
race course shall meet the qualifications set forth in this section for a period
of two years: PROVIDED, FURTHER, That said distributed funds shall
be used for the purpose of maintaining and upgrading the respective racing
courses and equine quartering areas of said nonprofit meets. The commis-
sion shall not permit the licensees to take into consideration the benefits de-
rived from this section in establishing purses.

(2) The commission is authorized to pay at the end of the calendar
year one-half of the one percent collected from a new licensee under sub-
section (1) of this section for reimbursement of capital construction of that
new licensee's new race track for a period of five years. This reimbursement
does not include interest earned on that one-half of one percent and such
interest shall continue to be collected and disbursed as provided in RCW
67.16.101 and subsection (1) of this section.

Sec. 6. RCW 67.16.105 and 1987 c 347 s 4 are each amended to read
as follows:

((Excep .... proide f, satellite wgeis ini RCW 07.16.210, the; h-

...... shal pay to the cmision dal, fa, each autlized day of - 1 ai ,

te fbllo.;1.g appli.,able pe., itageof all daily gi oss iiceipts fi,,z all pal-

( One I taily uf recei iipts, if t,, daly g,

are two ld 1 d thus~antd une dollars to ful iiadid thus and dollars, and
(3) . i pe.....t of t. daily r. ripts i the daily

a f fuu, lie,,,d tuuaud o.e ulla , ,i so-,.)) (1) Licensees of race
meets that are nonprofit in nature, are of ten days or less, and have an av-
erage daily handle of one hundred twenty thousand dollars or less shall
withhold and pay to the commission daily for each authorized day of racing
one-half percent of the daily gross receipts from all parimutuel machines at
each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section shall withhold and pay to the commission daily for each authorized
day of racing the following applicable percentage of all daily gross receipts
from all parimutuel machines at each race meet:
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(a) If the daily gross receipts of all parimutuel machines are more than
two hundred fifty thousand dollars, the licensee shall withhold and pay to
the commission daily two and one-half percent of the daily gross receipts;
and

(b) If the daily gross receipts of all parimutuel machines are two hun-
dred fifty thousand dollars or less, the licensee shall withhold and pay to the
commission daily one percent of the daily gross receipts.

(3) In addition to those amounts in subsections (1) and (2) of this sec-
tion, all licensees shall forward one-tenth of one percent of the daily gross
receipts of all parimutuel machines to the commission daily for payment to
those nonprofit race meets as set forth in RCW 67.16.130 and subsection
(1) of this section, but said percentage shall not be charged against the li-
censees. The total of such payments shall not exceed one hundred fifty
thousand dollars in any one year and any amount in excess of one hundred
fifty thousand dollars shall be remitted to the general fund. Payments to
nonprofit race meets under this subsection shall be distributed on a pro rata
per-race-day basis and used only for purses at race tracks that have been
operating under RCW 67.16.130 and subsection (1) of this section for the
five consecutive years immediately preceding the year of payment.

(4) In addition to those sums paid to the commission in subsection (2)
of this section, licensees who are nonprofit corporations and have race meets
of thirty days or more shall withhold and pay to the commission daily for
each authorized day of racing an amount equal to two and one-half percent
of the daily gross receipts of all parimutuel machines at each race meet.
Said percentage shall come from that amount the licensee is authorized to
retain under RCW 67.16.170(2). The commission shall deposit these mon-
eys in the Washington thoroughbred racing fund created in section 12 of
this act.

Sec. 7. RCW 67.16.130 and 1985 c 146 s 8 are each amended to read
as follows:

(1) Notwithstanding any other provision of law or of chapter 67.16
RCW, the commission may license race meets which are nonprofit in na-
ture, of ten days or less, and which have an average daily handle of one
hundred twenty thousand dollars or less, at a daily licensing fee of ten dol-
lars, and the sponsoring nonprofit association shall be exempt from any
other fees as provided for in chapter 67.16 RCW or by rule or regulation of
the commission: PROVIDED, That the commission ((on o, .ft, iati.y 1,
+9-7-1-)) may deny the application for a license to conduct a racing meet by a
nonprofit association, if same shall be determined not to be a nonprofit as-
sociation by the Washington state racing commission.

(2) ((Notwthtan... aniy o puvi.i.. of law o, of clapte& 67.16((Wth lieneesofmtceu, meelyt whih i~~ are nonpofi i nate of.........
or~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~l~ leas, anUhcIhvnaerg alyhnlUf n ud~dtet
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tlhou...J Jllars t less, shall withhold ad shall pay daily to the c-_. ,
sin the Vem,:ntage,, ,,,,,,izu ,by ,CW 67.16A.,0., 0..5.16.176, :and
67.16.175.

(3))) Notwithstanding any other provision of law or of chapter 67.16
RCW or any rule promulgated by the commission, no license for a race
meet which is nonprofit in nature, of ten days or less, and which has an av-
erage daily handle of one hundred twenty thousand dollars or less, shall be
denied for the reason that the applicant has not installed an electric pari-
mutuel tote board.

(((4))) (3) As a condition to the reduction in fees as provided for in
subsection (1) ((fheeof) of this section, all fees charged to horse owners,
trainers, or jockeys, or any other fee charged for a permit incident to the
running of such race meet shall be retained by the commission as reim-
bursement for its expenses incurred in connection with the particular race
meet.

Sec. 8. RCW 67.16.170 and 1987 c 347 s 2 are each amended to read
as follows:

((Excp as pluvided fui satellt, wag,, in RCW 67.l6.2, 20,
met wh,.ihhv lgros reeit o f all paffiultulalInnhnF,, ~ eachl gtl,
.i .d day of tain th following front te.. daily o s .... ...

Uf all paiInil . ,ie i i irI s

(s ) On a daily thalae noif two inundid thousand olas o less, t1nd
LLJsLL shall re,.tain fan, teen andJ uu,-linif percen.lt of such gros reeips

(2) On ag daily handle of two hundred thouan ouan dollars to fla

mayredthain d dail ach, athorlicese sall raing fouteen pecnt Of-~hl

grossreneipts-anmd
(3) O~n a daily hiandle of fu h~undred thus~and Ule dollars 0I IllniL,

t11e. liene shall reLtainl e~leven. percen~t of such io ~l I ,,,p3)) (1) Licen-

sees of race meets that are nonprofit in natureare of ten days or less, and
have an average daily handle of one hundred twenty thousand dollars or less
may retain daily for each authorized day of racing fourteen and one-half
percent of daily gross receipts of all parimutuel machines at each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section may retain daily for each authorized day of racing the following
percentages from the daily gross receipts of all parimutuel machines at each
race meet:

(a) If the daily gross receipts of all parimutuel machines are more than
two hundred fifty thousand dollars, the licensee may retain daily twelve and
one-half percent of the daily gross receipts; and

(b) If the daily gross receipts of all parimutuel machines are two hun-
dred fifty thousand dollars or less, the licensee may retain daily fourteen
percent of the daily gross receipts.

Sec. 9. RCW 67.16.175 and 1987 c 453 s 1 and 1987 c 347 s 3 are
each reenacted and amended to read as follows:
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(1) ((Excpt pi fi satellie . . in RW 67.16.210 1111d
0I|.16.22eU 0, ail grossm | wv.e1i*ts U| all| pa i.ii||uti, mach|l Vwl~~ies FrontI -%va eis on

exoti c al 10 d1 b J t 1 ateJ a... dn t thi set on.

(a) In, addition to th aiuzb set fuathi, u RCVV 0.16.105, a di

Wit ..... , .. e .selci. shlal be. pad to thec.. m..iion. TI . con

sion shal retnt ~ fty-o ercnt} . ofthe addi'tona percetages fio,, xtv u

... . III* ... ..1 1  J L I.... "_ IIII -IL PULI L . .. ... . f _1 J u C ' 7

(bim.) in addition to the amouints authorized to be retained in RCW-%

.16.170, race meets may retain aaddit al thfor pec a ent uF the daily ga a
aecipts oF all pacnt acht dilnes rost r ets of xlt pautue maine4
tw seetin I~.to beu useda provi0 ded in subsecio (2) of, t1hia setin

(f ) eo addiaon thC ant tttUL iLed to be retaine in Re T' 67-

.162% mce the aotsa retaine an addition six percent, )) of thirss

reeit oF all Vii aauttil m~achines3 Fronlt w11eis an eot LAtic t1I..U 'C4jt t1

tio, (n e s ectis.) to b e u sed for provid in subsecti (2) Was F t
tiorr)) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain daily for each authorized day of racing an
additional six percent of the daily gross receipts of all parimutuel machines
from exotic wagers at each race meet.

(2) Of the amounts* retained in subsection (1) (((b) and-(c))) of this
section, ((onepercent)) one-sixth shall be used for Washington-bred
breeder awards((, t to e^e,..ud twaty percent of .t ... wii,,,,'- shae-th
purse)).

(3) ((Any potion of the remati moneys reu, ,ttained i b u ctiotn (I)
(b) an1 d (c) of tis; ~;I secion 1 shllbe shapid uqudlly by tI,,e apu track pand
patlicitpaLtn 13 uieii.i. The al1ttU0iL 311111 d by pat icipating~ ha0SCnl 3uitut 111
be, in adiJtion to aIIJ sall nout sappiaaai t111. c.usLito y put i 3L tiutme-be
tw•cn ace Lacks and paticipat ....... ...... .)) Of the amounts retained
for breeder awards under subsection (2) of this section, twenty-five percent
shall be retained by a new licensee for reimbursement of capital construc-
tion of the new licensee's new race track for a period of five years.

(4) As used in this section, "exotic ((rae)) wagers" means any mul-
tiple wager. Exotic ((races)) wagers are subject to approval of the
commission.

Sec. 10. RCW 67.16.200 and 1987 c 347 s I are each amended to read
as follows:

(1) A racing association licensed by the commission to conduct a race
meet may seek approval from the commission to conduct parimutuel wag-
ering on its program at a satellite location or locations within the state of
Washington. The sale of parimutuel pools at satellite locations shall be
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conducted only during the licensee's race meet and simultaneous to all pa-
rimutuel wagering activity conducted at the licensee's racing facility in the
state of Washington. The commission's authority to approve satellite wag-
ering at a particular location is subject to the following limitations:

(a) The commission may approve only one satellite location in each
county in the state; however, the commission may grant approval for more
than one licensee to conduct wagering at each satellite location.

(b) The commission shall not allow a licensee to conduct satellite wag-
ering at a satellite location within ((fifty-air)) twenty ground miles of the
licensee's racing facility. For purposes of this section, "ground miles" means
miles measured from point to point in a straight line.

(c)(i) The commission may allow a licensee to conduct satellite wager-
ing at a satellite location within fifty ((air)) ground miles of the racing fa-
cility of another licensee who conducts race meets of thirty days or more,
but only if the satellite location is the racing facility of another licensee who
conducts race meets of thirty days or more and only if the licensee seeking
to conduct satellite wagering suspends its program during the conduct of the
meets of all licensees within fifty ((air)) ground miles; except that the com-
mission may allow a licensee that conducts satellite wagering at another
track, pursuant to this subsection, to use other satellite locations, used by
that track with the approval of the owner of that track, even though those
satellite locations are within a fifty ground mile radius.

(ii) Subject to subsection (l)(c)(i) of this section, the commission may
allow a licensee to conduct satellite wagering at a satellite location within
fifty ((air)) ground miles of the racing facility of another licensee who con-
ducts race meets of under thirty days, but only if the licensee seeking to
conduct satellite wagering suspends its satellite program during the conduct
of the meets of all licensees within fifty ((air)) ground miles.

(2) Subject to local zoning and other land use ordinances, the commis-
sion shall be the sole judge of whether approval to conduct wagering at a
satellite location shall be granted.

(3) The licensee shall combine the parimutuel pools of the satellite lo-
cation with those of the racing facility for the purpose of determining odds
and computing payoffs. The amount wagered at the satellite location shall
be combined with the amount wagered at the racing facility for the appli-
cation of take out formulas and distribution as provided in RCW 67.16.102,
67.16.105, ((6..l,3,)) 67.16.170, and 67.16.175((, 67.16.210, .d 67-
--6.220)). A satellite extension of the licensee's racing facility shall be sub-
ject to the same application of the rules of racing as the licensee's racing
facility.

Sec. 11. RCW 67.16.230 and 1987 c 347 s 7 are each amended to read
as follows:

The commission is authorized to establish and collect an annual fee for
each separate satellite location. The fee to be collected from the licensee
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shall be set to reflect the commission's expected costs of approving, regulat-
ing, and monitoring each satellite location, provided commission revenues
generated under RCW ((67.16.2i)) 67.16.105 from the licensee shall be
credited annually towards the licensee's fee assessment under this section.

NEW SECTION. Sec. 12. A new section is added to chapter 67.16
RCW to read as follows:

The Washington thoroughbred racing fund is created in the state trea-
sury. All receipts derived under RCW 67.16.105(4) from licensees who are
nonprofit corporations and whose race meets are thirty days or more shall
be deposited into the account. Moneys in the account may be spent only af-
ter legislative appropriation. Expenditures from the account shall be ex-
pended to benefit and support interim continuation of thoroughbred racing,
capital construction of a new race track facility, and programs enhancing
the general welfare, safety, and advancement of the Washington thorough-
bred racing industry.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 67.16.210 and 1987 c 347 s 5;
(2) RCW 67.16.220 and 1987 c 347 s 6;
(3) RCW 67.16.910 and 1990 c 297 s 24; and
(4) RCW 67.16.911 and 1990 c 297 s 25.
NEW SECTION. Sec. 14. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 13, 1991.
Passed the Senate March 22, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 271
[Engrossed Substitute House Bill 2100]

NURSING HOME CARE FOR UNDERSERVED ETHNIC MINORITIES
Effective Date: 5/20/91

AN ACT Relating to nursing homes for underserved ethnic minorities; adding a new sec-
tion to chapter 70.38 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.38

RCW to read as follows:
(1) The legislature recognizes that in this state ethnic minorities cur-

rently use nursing home care at a lower rate than the general population.
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The legislature also recognizes and supports the federal mandate that nurs-
ing homes receiving federal funds provide residents with a homelike envi-
ronment. The legislature finds that certain ethnic minorities have special
cultural, language, dietary, and other needs not generally met by existing
nursing homes which are intended to serve the general population. Accord-
ingly, the legislature further finds that there is a need to foster the develop-
ment of nursing homes designed to serve the special cultural, language,
dietary, and other needs of ethnic minorities.

(2) The department shall establish a separate pool of no more than two
hundred fifty beds for nursing homes designed to serve the special needs of
ethnic minorities. The pool shall be made up of nursing home beds that be-
come available on or after March 15, 1991, due to:

(a) Loss of license or reduction in licensed bed capacity if the beds are
not otherwise obligated for replacement; or

(b) Expiration of a certificate of need.
(3) The department shall develop procedures for the fair and efficient

award of beds from the special pool. In making its decisions regarding the
award of beds from the pool, the department shall consider at least the
following:

(a) The relative degree to which the long-term care needs of an ethnic
minority are not otherwise being met;

(b) The percentage of low-income persons who would be served by the
proposed nursing home;

(c) The financial feasibility of the proposed nursing home; and
(d) The impact of the proposal on the area's total need for nursing

home beds.
(4) To be eligible to apply for or receive an award of beds from the

special pool, an application must be to build a new nursing home, or add
beds to a nursing home, that:

(a) Will be owned and operated by a nonprofit corporation, and at
least fifty percent of the board of directors of the corporation are members
of the ethnic minority the nursing home is intended to serve;

(b) Will be designed, managed, and administered to serve the special
cultural, language, dietary, and other needs of an ethnic minority; and

(c) Will not discriminate in admissions against persons who are not
members of the ethnic minority whose special needs the nursing home is
designed to serve.

(5) If a nursing home or portion of a nursing home that is built as a
result of an award from the special pool is sold or leased within ten years to
a party not eligible under subsection (4) of this section:

(a) The purchaser or lessee may not operate those beds as nursing
home beds without first obtaining a certificate of need for new beds under
this chapter; and
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(b) The beds that had been awarded from the special pool shall be re-
turned to the special pool.

(6) The department shall initially award up to one hundred beds before
that number of beds are actually in the special pool, provided that the
number of beds so awarded are subtracted from the total of two hundred
fifty beds that can be awarded from the special pool.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 3. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 19, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 272
[Engrossed Substitute Senate Bill 5756]

LOW-LEVEL WASTE SITES-RATE SETTING
Effective Date: Sections I through 14 & 22 become effective on 7/1/91; Section 15 becomes

effective on 5/20/91; & Sections 16 through 21 & 23 become effective on
1/1/93.

AN ACT Relating to low-level waste sites; amending RCW 81.04.010, 82.16.010, 82.04-
.260, and 82.29A.020; adding a new chapter to Title 81 RCW; adding new sections to chapter
43.200 RCW; adding new sections to chapter 43.31 RCW; providing effective dates; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. State and national policy directs that the
management of low-level radioactive waste be accomplished by a system of
interstate compacts and the development of regional disposal sites. The
Northwest regional compact, comprised of the states of Alaska, Hawaii,
Idaho, Montana, Oregon, Utah, and Washington, has as its disposal facility
the low-level radioactive waste disposal site located near Richland,
Washington. This site is expected to be the sole site for disposal of low-level
radioactive waste for compact members effective January 1, 1993. Future
closure of this site will require significant financial resources.

Low-level radioactive waste is generated by essential activities and
services that benefit the citizens of the state. Washington state's low-level
radioactive waste disposal site has been used by the nation and the North-
west compact as a disposal site since 1965. The public has come to rely on
access to this site for disposal of low-level radioactive waste, which requires
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separate handling from other solid and hazardous wastes. The price of dis-
posing of low-level radioactive waste at the Washington state low-level ra-
dioactive waste disposal site is anticipated to increase when the federal low-
level radioactive waste policy amendments act of 1985 is implemented and
waste generateJ outside the Northwest compact states is excluded.

When these events occur, to protect Washington and other Northwest
compact states' businesses and services, such as electrical production, medi-
cal and university research, and private industries, upon which the public
relies, there will be a need to regulate the rates charged by the operator of
Washington's low-level radioactive waste disposal site. This chapter is
adopted pursuant to section 8, chapter 21. Laws of 1990.

NEW SECTION. Sec. 2. Definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Commission" means the Washington utilities and transportation
commission.

(2) "Effective rate" means the highest permissible rate, calculated as
the lowest contract rate plus an administrative fee, if applicable, determined
pursuant to section 5 of this act.

(3) "Extraordinary volume" means volumes of low-level radioactive
waste delivered to a site caused by nonrecurring events, outside normal op-
erations of a generator, that are in excess of twenty thousand cubic feet or
twenty percent of the preceding year's total volume at such site, whichever
is less.

(4) 'Extraordinary volume adjustment" means a mechanism that allo-
cates the potential rate reduction benefits of an extraordinary volume be-
tween all generators and the generator responsible for such extraordinary
volume as described in section 8 of this act.

(5) "Generator" means a person, partnership, association, corporation,
or any other entity whatsoever that, as a part of its activities, produces low-
level radioactive waste.

(6) "Inflation adjustment" means a mechanism that adjusts the maxi-
mum disposal rate by a percentage equal to the change in price levels in the
preceding period, as measured by a common, verifiable price index as de-
termined in section 5 of this act.

(7) "Initial rate proceeding" means the proceeding described in section
5 of this act.

(8) "Maximum disposal rate" means the rate described in section 6 of
this act.

(9) "Site" means a location, structure, or property used or to be used
for the storage, treatment, or disposal of low-level radioactive waste for
compensation within the state of Washington.

(10) 'Site operator" means a low-level radioactive waste site operating
company as defined in RCW 81.04.010.
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(11) "Volume adjustment' means a mechanism that adjusts the maxi-
mum disposal rate in response to material changes in volumes of waste de-
posited at the site during the preceding period so as to provide a level of
total revenues sufficient to recover the costs to operate and maintain the
site.

Sec. 3. RCW 81.04.010 and 1981 c 13 s 2 are each amended to read as
follows:

As used in this title, unless specially defined otherwise or unless the
context indicates otherwise:

"Commission' means the utilities and transportation commission.
'Commissioner" means one of the members of such commission.
'Corporation' includes a corporation, company, association or joint

stock association.
'Low-level radioactive waste site operating company" includes every

corporation, company, association, joint stock association, partnership, and
person, their lessees, trustees, or receivers appointed by any court whatsoev-
er, owning, operating, controlling, or managing a low-level radioactive
waste disposal site or sites located within the state of Washington.

"Low-level radioactive waste" means low-level waste as defined by
RCW 43.145.010.

'Person' includes an individual, a firm or copartnership.
'Street railroad' includes every railroad by whatsoever power operat-

ed, or any extension or extensions, branch or branches thereof, for public
use in the conveyance of persons or property for hire, being mainly upon,
along, above or below any street, avenue, road, highway, bridge or public
place within any one city or town, and includes all equipment, switches,
spurs, tracks, bridges, right of trackage, subways, tunnels, stations, termin-
als and terminal facilities of every kind used, operated, controlled or owned
by or in connection with any such street railroad, within this state.

'Street railroad company' includes every corporation, company, asso-
ciation, joint stock association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every city or town,
owning, controlling, operating or managing any street railroad or any cars
or other equipment used thereon or in connection therewith within this
state.

'Railroad' includes every railroad, other than street railroad, by
whatsoever power operated for public use in the conveyance of persons or
property for hire, with all bridges, ferries, tunnels, equipment, switches,
spurs, tracks, stations and terminal facilities of every kind used, operated,
controlled or owned by or in connection with any such railroad.

"Railroad company' includes every corporation, company, association,
joint stock association, partnership or person, their lessees, trustees or re-
ceivers appointed by any court whatsoever, owning, operating, controlling or
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managing any railroad or any cars or other equipment used thereon or in
connection therewith within this state.

"Express company" includes every corporation, company, association,
joint stock association, partnership and person, their lessees, trustees or re-
ceivers appointed by any court whatsoever, who shall engage in or transact
the business of carrying any freight, merchandise or property for hire on the
line of any common carrier operated in this state.

"Common carrier" includes all railroads, railroad companies, street
railroads, street railroad companies, steamboat companies, express compa-
nies, car companies, sleeping car companies, freight companies, freight line
companies, and every corporation, company, association, joint stock associ-
ation, partnership and person, their lessees, trustees or receivers appointed
by any court whatsoever, and every city or town, owning, operating, man-
aging or controlling any such agency for public use in the conveyance of
persons or property for hire within this state.

"Vessel" includes every species of watercraft, by whatsoever power op-
erated, for public use in the conveyance of persons or property for hire over
and upon the waters within this state, excepting all towboats, tugs, scows,
barges, and lighters, and excepting rowboats and sailing boats under twenty
gross tons burden, open steam launches of five tons gross and under, and
vessels under five tons gross propelled by gas, fluid, naphtha or electric
motors.

"Steamboat company" includes every corporation, company, associa-
tion, joint stock association, partnership and person, their lessees, trustees or
receivers, appointed by any court whatsoever, owning, controlling, leasing,
operating or managing any vessel over and upon the waters of this state.

"Transportation of property" includes any service in connection with
the receiving, delivery, elevation, transfer in transit, ventilation, refrigera-
tion, icing, storage and handling of the property transported, and the trans-
mission of credit.

"Transportation of persons" includes any service in connection with the
receiving, carriage and delivery of the person transported and his baggage
and all facilities used, or necessary to be used in connection with the safety,
comfort and convenience of the person transported.

"Public service company" includes every common carrier.
The term "service" is used in this title in its broadest and most inclu-

sive sense.
NEW SECTION. Sec. 4. (1) The commission shall have jurisdiction

over the sites and site operators as set forth in this chapter.
(2)(a) The commission shall establish rates to be charged by site oper-

ators. In establishing the rates, the commission shall assure that they are
fair, just, reasonable, and sufficient considering the value of the site opera-
tor's leasehold and license interests, the unique nature of its business opera-
tions, the site operator's liability associated with the site, its investment
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incurred over the term of its operations, and the rate of return equivalent to
that earned by comparable enterprises. The rates shall only take effect fol-
lowing a finding that the site operator is a monopoly pursuant to section I 1
of this act.

(b) In exercising the power in this subsection the commission may use
any standard, formula, method, or theory of valuation reasonably calculated
to arrive at the objective of prescribing and authorizing fair, just, reason-
able, and sufficient rates. The relation of site operator expenses to site oper-
ator revenues may be deemed the proper test of a reasonable return.

(3) In all respects in which the commission has power and authority
under this chapter, applications and complaints may be made and filed with
it, process issued, hearings held, opinions, orders, and decisions made and
filed, petitions for rehearing filed and acted upon, and petitions for review to
the superior court filed therewith, appeals filed with the appellate courts of
this state, considered and disposed of by said courts in the manner, under
the conditions, and subject to the limitations, and with the effect specified in
this title for public service companies generally.

(4) At any time after January 1, 1992, the commission may: (a) Pre-
scribe a system of accounts for site operators using as a starting point the
existing system used by site operators; (b) audit the books of site operators;
(c) obtain books and records from site operators; (d) assess penalties; and
(e) require semiannual reports regarding the results of operations for the
site.

(5) The commission may adopt rules necessary to carry out its func-
tions under this chapter.

NEW SECTION. Sec. 5. (1) On or before March 1, 1992, site oper-
ators shall file a request with the commission to establish an initial maxi-
mum disposal rate. The filing shall include, at a minimum, testimony,
exhibits, workpapers, summaries, annual reports, cost studies, proposed tar-
iffs, and other documents as required by the commission in rate cases gen-
erally under its jurisdiction.

(2) After receipt of a request, the commission shall set the request for
a hearing and require the site operator to provide for notice to all known
customers that ship or deliver waste to the site. The proceedings before the
commission shall be conducted in accordance with chapter 34.05 RCW and
rules of procedure established by the commission.

(3) No later than January 1, 1993, the commission shall establish the
initial maximum disposal rates that may be charged by site operators.

(4) In the initial rate proceeding the commission also shall determine
the factors necessary to calculate the inflation, volume, and extraordinary
volume adjustments.

(5) The commission also shall determine the administrative fee, which
shall be a percentage or an amount that represents increased administrative
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costs associated with acceptance of small volumes of waste by a site opera-
tor. The administrative fee may be revised by the commission from time to
time upon its own motion or upon the petition of an interested person.

(6) The rates specified in this section shall only take effect following a
finding that the site operator is a monopoly pursuant to section I I of this
act.

NEW SECTION. Sec. 6. (1) The maximum disposal rates that a site
operator may charge generators shall be determined in accordance with this
section. The rates shall include all charges for disposal services at the site.

(2) Initially, the maximum disposal rates shall be the initial rates es-
tablished pursuant to section 5 of this act.

(3) Subsequently, the maximum disposal rates shall be adjusted semi-
annually in January and July of each year to incorporate inflation and vol-
ume adjustments. Such adjustments shall take effect thirty days after filing
with the commission unless the commission authorizes that the adjustments
take effect earlier, or the commission contests the calculation of the adjust-
ments, in which case the commission may suspend the filing. A site operator
shall provide notice to its customers concurrent with the filing.

(4)(a) Subsequently, a site operator may also file for revisions to the
maximum disposal rates due to:

(i) Changes in any governmentally imposed fee, surcharge, or tax as-
sessed on a volume or a gross revenue basis against or collected by the site
operator, including site closure fees, perpetual care and maintenance fees,
business and occupation taxes, site surveillance fees, leasehold excise taxes,
commission regulatory fees, municipal taxes, and a tax or payment in lieu of
taxes authorized by the state to compensate the county in which a site is
located for that county's legitimate costs arising out of the presence of that
site within that county; or

(ii) Factors outside the control of the site operator such as a material
change in regulatory requirements regarding the physical operation of the
site.

(b) Revisions to the maximum disposal rate shall take effect thirty
days after filing with the commission unless the commission suspends the
filing or authorizes the proposed adjustments to take effect earlier.

(5) Upon establishment of a contract rate pursuant to section 7 of this
act for a disposal fee, the site operator may not collect a disposal fee that is
greater than the effective rate. The effective rate shall be in effect so long as
such contract rate remains in effect. Adjustments to the maximum disposal
rates may be made during the time an effective rate is in place. Contracts
for disposal of extraordinary volumes pursuant to section 8 of this act shall
not be considered in determining the effective rate.

(6) The site operator may petition the commission for new maximum
disposal rates at any time. Upon receipt of such a petition, the commission
shall set the matter for hearing and shall issue an order within seven months
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of the filing of the petition. The petition shall be accompanied by the docu-
ments required to accompany the filing for initial rates. The hearing on the
petition shall be conducted in accordance with the commission's rules of
practice and procedure.

(7) This section shall only take effect following a finding that the site
operator is a monopoly pursuant to section 11 of this act.

NEW SECTION. Sec. 7. (1) At any time, a site operator may con-
tract with any person to provide a contract disposal rate lower than the
maximum disposal rate.

(2) A contract or contract amendment shall be submitted to the com-
mission for approval at least thirty days before its effective date. The com-
mission may approve the contract or suspend the contract and set it for
hearing. If the commission takes no action within thirty days of filing, the
contract or amendment shall go into effect according to its terms. Each
contract filing shall be accompanied with documentation to show that the
contract does not result in discrimination between generators receiving like
and contemporaneous service under substantially similar circumstances and
provides for the recovery of all costs associated with the provision of the
service.

(3) This section shall only take effect following a finding that the site
operator is a monopoly pursuant to section II of this act.

NEW SECTION. Sec. 8. (1) In establishing the extraordinary volume
adjustment, unless the site operator and generator of the extraordinary vol-
ume agree to a contract disposal rate, one-half of the extraordinary volume
delivery shall be priced at the maximum disposal rate and one-half shall be
priced at the site operator's incremental cost to receive the delivery. Such
incremental cost shall be determined in the initial rate proceeding.

(2) For purposes of the subsequent calculation of the volume adjust-
ment, one-half of the total extraordinary volume shall be included in the
calculation.

(3) This section shall only take effect following a finding that the site
operator is a monopoly pursuant to section 11 of this act.

NEW SECTION. Sec. 9. (1) At any time, the commission or an in-
terested person may file a complaint against a site operator alleging that the
rates established pursuant to section 5 or 6 of this act are not in conformity
with the standards set forth in section 4 of this act or that the site operator
is otherwise not acting in conformity with the requirements of this chapter.
Upon filing of the complaint, the commission shall cause a copy of the
complaint to be served upon the site operator. The complaining party shall
have the burden of proving that the maximum disposal rates determined
pursuant to section 6 of this act are not just, fair, reasonable, or sufficient.
The hearing shall conform to the rules of practice and procedure of the
commission for other complaint cases.
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(2) The commission shall encourage alternate forms of dispute resolu-
tion to resolve disputes between a site operator and any other person
regarding matters covered by this chapter.

NEW SECTION. Sec. 10. (1) A site operator shall, on or before May
1, 1992, and each year thereafter, file with the commission a statement
showing its gross operating revenue from intrastate operations for the pre-
ceding calendar year, or portion thereof, and pay to the commission a fee
equal to one percent of the amount of the gross operating revenue, exclusive
of site surveillance fees, perpetual care and maintenance fees, site closure
fees, and state or federally imposed out-of-region surcharges.

(2) Fees collected under this chapter shall reasonably approximate the
cost of supervising and regulating site operators. The commission may order
a decrease in fees by March 1st of any year in which it determines that the
moneys then in the radioactive waste disposal companies account of the
public service revolving fund and the fees currently to be paid will exceed
the reasonable cost of supervising and regulating site operators.

(3) Fees collected under this section or under any other provision of
this chapter shall be paid to the commission and shall be transmitted to the
state treasurer within thirty days to be deposited to the credit of the public
service revolving fund.

NEW SECTION. Sec. 11. (1) A low-level waste disposal site operator
is exempt as specified in sections 4(2)(a), 5(6), 6(7), 7(3), and 8(3) of this
act unless a monopoly situation exists with respect to the site operated by
such site operator. A monopoly situation exists if either of the following is
present:

(a) No disposal facility is available to Northwest compact generators
of low-level radioactive waste other than the site or sites operated by such
site operator or its affiliates; or

(b) Disposal rates at other sites are not reasonable alternatives for
Northwest compact generators, considering: Disposal rates at other facili-
ties; current disposal rates charged by the site operator; historic relation-
ships between the site operator's rates and rates at other facilities; and
changes in the operator's rates considering changes in waste volumes, taxes,
and fees. A monopoly situation does not exist if either of the following fa-
cilities operates or is projected to operate after December 31, 1992:

(i) Any existing low-level radioactive waste disposal site outside the
state of Washington, other than facilities operated by affiliates of a site op-
erator, provided that such site or sites do not charge disposal rates that dis-
criminate against Northwest compact generators, except to the extent,
through December 31, 1994, such discrimination is authorized by amend-
ment of current federal law.

(ii) An existing facility within the Northwest compact not receiving
low-level radioactive waste offers to receive such waste under substantially
similar terms and conditions.
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(2) The exemption shall be in effect until such time as the commission
finds, after notice and hearing, upon motion by the commission or upon pe-
tition by any interested party, that a monopoly situation exists or will exist
as of January 1, 1993. The finding shall be based upon application of the
criteria set forth in this section. The commission may assess a site operator
for all of the commission's costs of supervision and regulation prior to and
relative to determining whether the exemption applies to the site operator.
If the commission determines that a site operator is not subject to the ex-
emption, it shall collect its costs of supervision and regulation under section
10 of this act.

(3) When an exemption is in effect, any increase in the rates charged
by the operator effective January 1, 1993, for services other than the base
rate for disposal of solid material in packages of twelve cubic feet or less
shall be no more than the percentage increase in the base rate in effect on
January 1, 1993.

NEW SECTION. Sec. 12. (1) At any time after this chapter has been
implemented with respect to a site operator, such site operator may petition
the commission to be classified as competitive. The commission may initiate
classification proceedings on its own motion. The commission shall enter its
final order with respect to classification within seven months from the date
of filir.g of a company's petition or the commission's motion.

(,) The commission shall classify a site operator as a competitive com-
pany if the commission finds, after notice and hearing, that the disposal
services offered are subject to competition because the company's customers
have reasonably available alternatives. In determining whether a company is
competitive, the commission's consideration shall include, but not be limited
to:

(a) Whether the system of interstate compacts and regional disposal
sites established by federal law has been implemented so that the Northwest
compact site located near Richland, Washington is the exclusive site option
for disposal by customers within the Northwest compact states;

(b) Whether waste generated outside the Northwest compact states is
excluded; and

(c) The ability of alternative disposal sites to make functionally equiv-
alent services readily available at competitive rates, terms, and conditions.

(3) The commission may reclassify a competitive site operator if re-
classification would protect the public interest as set forth in this section.

(4) Competitive low-level radioactive waste disposal companies shall
be exempt from commission regulation and fees during the time they are so
classified.

NEW SECTION. Sec. 13. Nothing in this chapter shall be construed
to affect the jurisdiction of another state agency.
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Sec. 14. RCW 82.16.010 and 1989 c 302 s 203 are each amended to
read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(1) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business" means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business.

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.

(4) "Water distribution business" means the business of operating a
plant or system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a
plant or system for the generation, production or distribution of electrical
energy for hire or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

(9) "Urban transportation business" means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thereof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
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business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distribu-
tion be made by the person performing a local or interstate line-haul of
such property.

(10) "Public service business" means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hereafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065 and low-level radioactive waste site operating companies
as redefined in RCW 81.04.010. It includes, among others, without limiting
the scope hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe
line, toll bridge, toll logging road, water transportation and wharf
busirzsses.

(11) "Tugboat business" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.

(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses. '

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," 'person," "value proceeding or accruing," "business," "engaging in
business," "in this state," "within this state," "cash discount" and "succes-
sor" shall apply equally in the provisions of this chapter.

Sec. 15. RCW 82.04.260 and 1990 c 21 s 2 are each amended to read
as follows:

(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, dry beans, lentils, triticale, corn, rye and bar-
ley, but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the gross
proceeds derived from such sales multiplied by the rate of one one-hun-
dredth of one percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soy-
bean oil, or sunflower seeds into sunflower oil; as to such persons the
amount of tax with respect to such business shall be equal to the value of
the flour, pearl barley, or oil manufactured, multiplied by the rate of one-
eighth of one percent.
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(3) Upon every person engaging within this state in the business of
splitting or processing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of one-
eighth of one percent.

(5) Upon every person engaging within thi state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every nonprofit corporation and nonprofit association engag-
ing within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by the rate
of forty-four one-hundredths of one percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or
selling the same at wholesale only and not at retail; as to such persons the
tax imposed shall be equal to the gross proceeds derived from such sales
multiplied by the rate of twenty-five one--hundredths of one percent through
June 30, 1986, and one-eighth of one percent thereafter.

(8) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty-five one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax
with respect to such business shall be equal to the value of the products
manufactured multiplied by the rate of twenty-five one-hundredths of one
percent.

(10) Upon every person engaging within this state in the business of
acting as a travel agent; as to such persons the amount of the tax with re-
spect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of twenty-five one-hundredths of one
percent.
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(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, interna-
tional freight forwarder, vessel and/or cargo charter broker in foreign com-
merce, and/or international air cargo agent; as to such persons the amount
of the tax with respect to only international activities shall be equal to the
gross income derived from such activities multiplied by the rate of thirty-
three one-hundredths of one percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such per-
sons the amount of tax with respect to such business shall be equal to the
gross proceeds derived from such activities multiplied by the rate of thirty-
three one hundredths of one percent. Persons subject to taxation under this
subsection shall be exempt from payment of taxes imposed by chapter 82.16
RCW for that portion of their business subject to taxation under this sub-
section. Stevedoring and associated activities pertinent to the conduct of
goods and commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature whereby
cargo may be loaded or unloaded to or from vessels or barges, passing over,
onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight sta-
tion and be stuffed, unstuffed, containerized, separated or otherwise segre-
gated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition
are: Wharfage, handling, loading, unloading, moving of cargo to a conve-
nient place of delivery to the consignee or a convenient place for further
movement to export mode; documentation services in connection with the
receipt, delivery, checking, care, custody and control of cargo required in
the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such
persons the amount of the tax with respect to such business shall be equal to
the gross income of the business, excluding any fees imposed under chapter
43.200 RCW, multiplied by the rate of fifteen percent.

(a) The rate specified in this subsection shall be reduced to ten percent
((upon te. ..c. .de of llti ado..d uun to RW 81.04.520

ai)) on the effective date of this section.
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(b) The rate specified in this subsection shall be further reduced to five
percent on January 1, 1992((, if (a) ,F this subs,.ectuio l,,nake efe .

(c) The rate specified in this subsection shall be further reduced to
three percent on July 1, 1993.

If the gross income of the taxpayer is attributable to activities both
within and without this state, the gross income attributable to this state
shall be determined in accordance with the methods of apportionment re-
quired under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter 48.17
RCW; as to such persons, the amount of the tax with respect to such li-
censed activities shall be equal to the gross income of such business multi-
plied by the rate of one percent.

NEW SECTION. Sec. 16. A new section is added to chapter 43.200
RCW to read as follows:

The director of the department of ecology shall require that generators
of waste pay a fee for each cubic foot of waste disposed at any facility in
the state equal to six dollars and fifty cents. The fee shall be imposed spe-
cifically on the generator of the waste and shall not be considered to apply
in any way to the low-level site operator's disposal activities. The fee shall
be allocated in accordance with sections 17 and 18 of this act. This subsec-
tion shall be invalidated and the authorization to collect a surcharge re-
moved if the legislature or any administrative agency of the state of
Washington prior to January 1, 1993, (1) imposes fees, assessments, or
charges other than perpetual care and maintenance, site surveillance, and
site closing fees currently applicable to the Hanford commercial low-level
waste site operator's activities, (2) imposes any additional fees, assessments,
or charges on generators using the Hanford commercial low-level waste
site, or (3) increases any existing fees, assessments, or charges.

NEW SECTION. Sec. 17. A new section is added to chapter 43.200
RCW to read as follows:

A portion of the surcharge received under section 16 of this act shall
be remitted monthly to the county in which the low-level radioactive waste
disposal facility is located in the following manner:

(I) During 1993, six dollars and fifty cents per cubic foot of waste;
(2) During 1994, three dollars and twenty-five cents per cubic foot of

waste; and
(3) During 1995 and thereafter, two dollars per cubic foot of waste.

NEW SECTION. Sec. 18. A new section is added to chapter 43.200
RCW to read as follows:

Except for moneys that may be remitted to a county in which a low-
level radioactive waste disposal facility is located, all surcharges authorized
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under section 16 of this act shall be deposited in the fund created in section
19 of this act.

NEW SECTION. Sec. 19. A new section is added to chapter 43.31
RCW to read as follows:

The Hanford area economic investment fund is established in the cus-
tody of the state treasurer. Moneys in the fund shall only be used pursuant
to the recommendations of the committee created in section 20 of this act
and the approval of the director of the department of trade and economic
development for Hanford area revolving loan funds, Hanford area infra-
structure projects, or other Hanford area economic development and diver-
sification projects, but may not be used for government or nonprofit
organization operating expenses. Up to five percent of moneys in the fund
may be used for program administration. For the purpose of this chapter
"Hanford area" means Benton and Franklin counties. Disbursements from
the fund shall be on the authorization of the director of trade and economic
development or the director's designee after an affirmative vote of at least
six members of the committee created in section 20 of this act on any rec-
ommendations by the committee created in section 20 of this act. The fund
is subject to the allotment procedures under chapter 43.88 RCW, but no
appropriation is required for disbursements. The legislature intends to es-
tablish similar economic investment funds for areas that develop low-level
radioactive waste disposal facilities.

NEW SECTION. Sec. 20. A new section is added to chapter 43.31
RCW to read as follows:

The Hanford area economic investment fund committee staffed by the
local associate development organization is hereby established.

(1) The committee shall have eleven members. The governor shall ap-
point the members, in consultation with the Hanford area associate devel-
opment organization and Hanford area elected officials, subject to the
following requirements:

(a) All members shall either reside or be employed within the Hanford
area;

(b) The committee shall have a balanced membership representing one
member each from the elected leadership of Benton county, Franklin coun-
ty, the city of Richland, the city of Kennewick, the city of Pasco, a Hanford
area port district, the labor community, and four members from the
Hanford area business and financial community.

(c) Careful consideration shall be given to assure minority representa-
tion on the committee.

(2) Each member appointed by the governor shall serve a term of three
years, except that of the members first appointed, four shall serve two-year
terms and four shall serve one-year terms. A person appointed to fill a va-
cancy of a member shall be appointed in a like manner and shall serve for
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only the unexpired term. A member is eligible for reappointment. A mem-
ber may be removed by the governor for cause.

(3) The governor shall designate a member of the committee as its
chairperson. The committee may elect such other officers as it deems ap-
propriate. Six members of the committee constitute a quorum and six affir-
mative votes are necessary for the transaction of business or the exercise of
any power or function of the committee.

(4) The members shall serve without compensation, but are entitled to
reimbursement for actual and necessary expenses incurred in the perform-
ance of official duties in accordance with RCW 43.03.050 and 43.03.060.

(5) Members shall not be liable to the state, to the fund, or to any
other person as a result of their activities, whether ministerial or discretion-
ary, as members except for willful dishonesty or intentional violations of
law. The department may purchase liability insurance for members and
may indemnify these persons against the claims of others.

NEW SECTION. Sec. 21. A new section is added to chapter 43.31
RCW to read as follows:

The Hanford area economic investment fund committee created under
section 20 of this act may:

(1) Adopt bylaws for the regulation of its affairs and the conduct of its
business;

(2) Utilize the services of other governmental agencies;
(3) Accept from any federal or state agency loans or grants for the

purposes of funding Hanford area revolving loan funds, Hanford area in-
frastructure projects, or Hanford area economic development projects;

(4) Recommend to the director rules for the administration of the pro-
gram, including the terms and rates pertaining to its loans, and criteria for
awarding grants, loans, and financial guarantees;

(5) Recommend to the director a spending strategy for the moneys in
the fund created in section 19 of this act. The strategy shall include five and
ten year goals for economic development and diversification for use of the
moneys in the Hanford area; and

(6) Recommend to the director no more than two allocations eligible
for funding per calendar year, with a first priority on Hanford area revolv-
ing loan allocations, and Hanford area infrastructure allocations followed
by other Hanford area economic development and diversification projects if
the committee finds that there are no suitable allocations in the priority al-
locations described in this section.

NEW SECTION. Sec. 22. Sections 1, 2, and 4 through 13 of this act
shall constitute a new chapter in Title 81 RCW.

Sec. 23. RCW 82.29A.020 and 1986 c 285 s 1 are each amended to
read as follows:
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As used in this chapter the following terms shall be defined as follows,
unless the context otherwise requires:

(1) "Leasehold interest" shall mean an interest in publicly owned real
or personal property which exists by virtue of any lease, permit, license, or
any other agreement, written or verbal, between the public owner of the

property and a person who would not be exempt from property taxes if that
person owned the property in fee, granting possession and use, to a degree
less than fee simple ownership: PROVIDED, That no interest in personal
property (excluding land or buildings) which is owned by the United States,
whether or not as trustee, or by any foreign government shall constitute a
leasehold interest hereunder when the right to use such property is granted
pursuant to a contract solely for the manufacture or production of articles
for sale to the United States or any foreign government. The term "lease-
hold interest" shall include the rights of use or occupancy by others of
property which is owned in fee or held in trust by a public corporation,
commission, or authority created under RCW 35.21.730 or 35.21.660 if the
property is listed on or is within a district listed on any federal or state reg-
ister of historical sites. The term "leasehold interest" shall not include road
or utility easements or rights of access, occupancy or use granted solely for
the purpose of removing materials or products purchased from a public
owner or the lessee of a public owner.

(2) "Taxable rent" shall mean contract rent as defined in subsectiol
(a) of this subsection in all cases where the lease or agreement has been es-
tablished or renegotiated through competitive bidding, or negotiated or re-
negotiated in accordance with statutory requirements regarding the rent
payable, or negotiated or renegotiated under circumstances, established by
public record, clearly showing that the contract rent was the maximum at-
tainable by the lessor: PROVIDED, That after January 1, 1986, with re-
spect to any lease which has been in effect for ten years or more without
renegotiation, taxable rent may be established by procedures set forth in
subsection (b) of this subsection. All other leasehold interests shall be sub-
ject to the determination of taxable rent under the terms of subsection (b)
of this subsection.

For purposes of determining leasehold excise tax on any lands on the
Hanford reservation subleased to a private or public entity by the depart-
ment of ecology, taxable rent shall include only the annual cash rental pay-
ment made by such entity to the department of ecology as rFpecifically
referred to as rent in the sublease agreement between the parties and shall
not include any other fees, assessments, or charges imposed on or collected
by such entity irrespective of whether the private or public entity pays or
collects such other fees, assessments, or charges as specified in the sublease
agreement.

(a) "Contract rent" shall mean the amount of consideration due as
payment for a leasehold interest, including: The total of cash payments
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made to the lessor or to another party for the benefit of the lessor according
to the requirements of the lease or agreement, including any rents paid by a
sublessee; expenditures for the protection of the lessor's interest when re-
quired by the terms of the lease or agreement; and expenditures for im-
provements to the property to the extent that such improvements become
the property of the lessor. Where the consideration conveyed for the lease-
hold interest is made in combination with payment for concession or other
rights granted by the lessor, only that portion of such payment which rep-
resents consideration for the leasehold interest shall be part of contract rent.

"Contract rent" shall not include: (i) Expenditures made by the lessee,
which under the terms of the lease or agreement, are to be reimbursed by
the lessor to the lessee or expenditures for improvements and protection
made pursuant to a lease or an agreement which requires that the use of the
improved property be open to the general public and that no profit will in-
ure to the lessec from the lease; (ii) expenditures made by the lessee for the
replacement or repair of facilities due to fire or other casualty including
payments for insurance to provide reimbursement for losses or payments to
a public or private entity for protection of such property from damage or
loss or for alterations or additions made necessary by an action of govern-
ment taken after the date of the execution of the lease or agreement; (iii)
improvements added to publicly owned property by a sublessee under an
agreement executed prior to January 1, 1976, which have been taxed as
personal property of the sublessee prior to January 1, 1976, or improve-
ments made by a sublessee of the same lessee under a similar agreement
executed prior to January 1, 1976, and such improvements shall be taxable
to the sublessee as personal property; (iv) improvements added to publicly
owned property if such improvements are being taxed as personal property
to any person.

Any prepaid contract rent shall be considered to have been paid in the
year due and not in the year actually paid with respect to prepayment for a
period of more than one year. Expenditures for improvements with a useful
life of more than one year which are included as part of contract rent shall
be treated as prepaid contract rent and prorated over the useful life of the
improvement or the remaining term of the lease or agreement if the useful
life is in excess of the remaining term of the lease or agreement. Rent pre-
paid prior to January 1, 1976, shall be prorated from the date of
prepayment.

With respect to a "product lease", the value of agricultural products
received as rent shall be the value at the place of delivery as of the fifteenth
day of the month of delivery; with respect to all other products received as
contract rent, the value shall be that value determined at the time of sale
under terms of the lease.
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(b) If it shall be determined by the department of revenue, upon ex-
amination of a lessee's accounts or those of a lessor of publicly owned prop-
erty, that a lessee is occupying or using publicly owned property in such a
manner as to create a leasehold interest and that such leasehold interest has
not been established through competitive bidding, or negotiated in accord-
ance with statutory requirements regarding the rent payable, or negotiated
under circumstances, established by public record, clearly showing that the
contract rent was the maximum attainable by the lessor, the department
may establish a taxable rent computation for use in determining the tax
payable under authority granted in this chapter based upon the following
criteria: (i) Consideration shall be given to rental being paid to other lessors
by lessees of similar property for similar purposes over similar periods of
time; (ii) consideration shall be given to what would be considered a fair
rate of return on the market value of the property leased less reasonable
deductions for any restrictions on use, special operating requirements or
provisions for concurrent use by the lessor, another person or the general
public.

(3) "Product lease" as used in this chapter shall mean a lease of prop-
erty for use in the production of agricultural or marine products to the ex-
tent that such lease provides for the contract rent to be paid by the delivery
of a stated percentage of the production of such agricultural or marine pro-
ducts to the credit of the lessor or the payment to the lessor of a stated
percentage of the proceeds from the sale of such products.

(4) "Renegotiated" means a change in the lease agreement which
changes the agreed time of possession, restrictions on use, the rate of the
cash rental or of any other consideration payable by the lessee to or for the
benefit of the lessor, other than any such change required by the terms of
the lease or agreement. In addition "renegotiated" shall mean a continua-
tion of possession by the lessee beyond the date when, under the terms of
the lease agreement, the lessee had the right to vacate the premises without
any further liability to the lessor.

(5) "City" means any city or town.
NEW SECTION. Sec. 24. (1) Sections 1 through 15 and 22 of this act

are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institu-
tions. Sections 1 through 14 and 22 of this act shall take effect July 1, 1991,
and section 15 of this act shall take effect immediately.

(2) Sections 16 through 21 and 23 of this act shall take effect January
1, 1993.

Passed the Senate April 25, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.
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CHAPTER 273
[House Bill 2021]

JOINT SELECT COMMITTEE ON WATER RESOURCE POLICY
Effective Date: 7/28/91

AN ACT Relating to the joint select committee on water resource policy; and amending
RCW 90.54.024.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.54.024 and 1988 c 47 s 3 are each amended to read as
follows:

(1) The legislature finds that state-wide water resource policies are
undergoing transition as state, local, and tribal governments and interested
parties attempt to confront increasing demands for limited water resources.
Water resource issues are complex and far-reaching; they require vision and
foresight in addition to a solid foundation of knowledge to guide legislative
decision making. It is in the best interests of the public that a joint com-
mittee of the legislature gain particular expertise in water resource issues
and actively participate with local governments, Indian tribes, and interest-
ed parties in the development of recommendations for state water resource

(2) There is hereby created a joint select committee on water resource
policy to address ((the findi. , b, reac y f,,..t-funi .. i p, uai, t
to RCW 96.54.622)) the important water resource issues of this state, to
monitor the implementation of comprehensive regional water resource plan-
ning and data management required by RCW 90.54.010, 90.54.030, and
90.54.045, and to otherwise develop an expertise in water resource issues in
order to advise the legislature regarding state water policy. The committee
shall consist of twelve voting members appointed jointly by the speaker of
the house of representatives and the president of the senate. The speaker of
the house of representatives and the president of the senate may each ap-
point nonvoting members to participate in the meetings of the joint select
committee. The voting membership shall be equally divided from each ma-
jor political caucus and shall, to the extent possible, represent all major wa-
ter interests, including but not limited to agriculture, fisheries, municipal,
environmental, recreational, and hydroelectric.

(((-2)) (M The staff support shall be provided by the senate committee
services and the office of program research as mutually agreed by the
cochairs of the joint select committee. The cochairs shall be designated by
the speaker of the house of representatives and the president of the senate.

(((-3"))) (4) In addition to responsibilities identified in ((subsction (6)
of)) this section, the purpose of the joint select committee shall be to ad-
dress and recommend in ((-)) written annual reports to the full legislature
the fundamentals of water resource policy for the state of Washington.
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((The joit .elctc. mit. .. ...rviw..d.vauae. il. rpot.f.il
fg,,-fi dlngl sivic, aud shag ll hul a ininiiIIuinI if fluu. pu blic l ai. _

The ,... ..tt .. ll econnnend i its repot te. o.ed.ures. .allo-

find.i ... and t.e p ... at . ..d fa de..ands.d the Use Of Wat-i
.uce.s. Tie joint .. ... t . .. ..a..itt ... ..all fu . e .valua .. .... p " n t -
..... .. ....s oF t.. ........... f t is st te

(4-))) The -joint select committee shall work with state, tribal, and local
governments and interested parties to identify significant water resource is-
sues and to develop recommendations to the legislature to address water re-
source needs.

(5) The joint select committee may include in its annual reports to the
legislature recommendations for revisions to existing laws to set forth the
water policies of the state and may also recommend revisions to existing law
to give direction to the department of ecology and other agencies and offi-
cials in carrying out the fundamental water policies of the state as adopted
by the legislature. In its 1991 report to the legislature, the joint select com-

' mittee shall provide information and recommendations regarding the regu-
latory role of the utilities and transportation commission, with particular
emphasis on problems and recommended solutions associated with financial
viability of small water systems.

(((5) The jolit s e.t.. o. itt.,e s.all submit its witt... .. .. . t of find
IIll 3 aid l iL..UII 1llll b lUiI to M Li!1o I 7b3 bu tbigtu . Al UaJLIjU 3bII

I " I I l%., .4 .. i !WNWI fti..1 Ale.. . ~-1............1.........it"
final r.por liall be ditrbted anjd a publi hearing shall be held n. late,
than u .u... pia, t. t fi.... ....y f the .989 1 - 1 "

(6) T11e. j int selitUuIIIUU oim mtUIs lulilll th Utions3 takeU L

pli.n..Lt I _ ' uz .datiu md. i_ t1_e. wr itten a it .. .L... i d n 3 b_

secLiUl (5) uf isl s,,.tiona g1lJ a ln , 1 3  U lt3  f any legislatiU .lacted alflL .,
the fundu.. tal wate, i... ... u..... of the state. At its di.... .i., th.
joiIi el coiuuuittel muay addslu i3Ui.,3 giissu ..es a in.g . ll ll II, UffiiLl

use, uuuuua vgtiuua, or dishibutiuja of sLurface ad giunud watei tu achuieve thu
.ai.i i b n ... t...uo.. . . at..e. The .ommitte sa.. ll repuo t p id.i--

the legisature.
(9"))) ( This section shall expire June 30, ((-199f)) 1993.

Passed the House March 12, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.
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CHAPTER 274
[Substitute House Bill 19971

SEX OFFENDER REGISTRATION REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to sex offender registration; amending RCW 9A.44.130 and
9A.44.140; creating new sections; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that sex offender regis-
tration has assisted law enforcement agencies in protecting their communi-
ties. This act is intended to clarify and amend the deadlines for sex
offenders to register. This act's clarification or amendment of RCW
9A.44.130 does not relieve the obligation of sex offenders to comply with
the registration requirements of RCW 9A.44.130 as that statute exists be-
fore the effective date of this act.

Sec. 2. RCW 9A.44.130 and 1990 c 3 s 402 are each amended to read
as follows:

(1) Any adult or juvenile residing in this state who has been found to
have committed or has been convicted of any sex offense shall register with
the county sheriff for the county of the person's residence.

(2) The person shall((,wthn Forty-fiv,.. das of .... ablihing. .d
iij WasIlihlUIIton, 01 if a CMll it eidnt witlhin tlily days W Ioflall
connn-et, if ay,)) provide the county sheriff with the following infor-
mation when registering: (a) Name; (b) address; (c) date and place of birth;
(d) place of employment; ((d))) (e) crime for which convicted; (((f))) Q
date and place of conviction; ((ft)) (W aliases used; and (((g-)) ( social
security number.

(3)(a) Sex offenders shall register within the following deadlines. For
purposes of this section the term "conviction" refers to adult convictions and
juvenile adjudications for sex offenses:

(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed
a sex offeni-e on, before, or after February 28, 1990, and who, on or after
the effective date of this act, are in custody, as a result of that offense, of
the state department of corrections, the state department of social and
health services, a local division of youth services, or a local jail or juvenile
detention facility, must register within twenty-four hours from the time of
release with the county sheriff for the county of the person's residence. The
agency that has jurisdiction over the offender shall provide notice to the sex
offender of the duty to register. Failure to register within twenty-four hours
of release constitutes a violation of this section and is punishable as provid-
ed in subsection (7) of this section.

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE
OR LOCAL JURISDICTION. Sex offenders, who, on the effective date of
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this act, are not in custody but are under the jurisdiction of the indetermi-
nate sentence review board or under the active supervision of the state de-
partment of corrections, the state department of social and health services,
or a local division of youth services, for sex offenses committed before, on,
or after February 28, 1990, must register within ten days of the effective
date of this act.

(iii) SEX OFFENDERS WHO ARE CONVICTED BUT NOT
CONFINED. Sex offenders who are convicted of a sex offense on or after
the effective date of this act for a sex offense that was committed on or after
February 28, 1990, but who are not sentenced to serve a term of confine-
ment immediately upon sentencing, shall report to the county sheriff to reg-
ister immediately upon completion of being sentenced.

(iv) SEX OFFENDERS WHO ARE NEW RESIDENTS OR RE-
TURNING WASHINGTON RESIDENTS. Sex offenders who move to
Washington state from another state that are not under the jurisdiction of
the state department of corrections, the indeterminate sentence review
board, or the state department of social -.nd health services at the time of
moving to Washington, must register within thirty days of establishing resi-
dence or reestablishing residence if the person is a former Washington resi-
dent. The duty to register under this subsection applies to sex offenders
convicted under the laws of another state, federal statutes, or Washing~ton
state for offenses committed on or after February 28, 1990. Sex offenders
from other states who, when they move to Washington, are under the juris-
diction of the department of corrections, the indeterminate sentence review
board, or the department of social and health services must register within
twenty-four hours of moving to Washington. The agency that has jurisdic-
tion over the offender shall notify the offender of the registration require-
ments before the offender moves to Washington.

(b) Failure to register within the time required under this section con-
stitutes a per se violation of this section and is punishable as provided in
subsection (7) of this section. The county sheriff shall not be required to
determine whether the person is living within the county.

(c) An arrest on charges of failure to register, service of an informa-
tion, or a complaint for a violation of this section, or arraignment on
charges for a violation of this section, constitutes actual notice of the duty
to register. Any person charged with the crime of failure to register under
this section who asserts as a defense the lack of notice of the duty to register
shall register immediately following actual notice of the duty through ar-
rest, service, or arraignment. Failure to register as required under this sub-
section (c) constitutes grounds for filing another charge of failing to
register. Registering following arrest, service, or arraignment on charges
shall not relieve the offender from criminal liability for failure to register
prior to the filing of the original charge.
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(d) The deadlines for the duty to register under this section do not re-
lieve any sex offender of the duty to register under this section as it existed
prior to the effective date of this act.

(4) If any person required to register pursuant to this section changes
his or her residence address within the same county, the person must send
written notice of the change of address to the county sheriff within ten days
of establishing the new residence. If any person required to register pursu-
ant to this section moves to a new county, the person must register with the
county sheriff in the new county within ten days of establishing the new
residence. The person must also send written notice within ten days of the
change of address in the new county to the county sheriff with whom the
person last registered.

(((4))) (5) The county sheriff shall obtain a photograph of the individ-
ual and shall obtain a copy of the individual's fingerprints.

(((-5))) (6) "Sex offense" for the purpose of RCW 9A.44.130,
10.01.200, 43.43.540, 70.48.470, and 72.09.330 means any offense defined
as a sex offense by RCW 9.94A.030((-

(~a) eo Uinliitte.d oli ozl afite. FebUa~I 2, i1996, o,

(b) eonnIIIId p t Fb til 28, 199U, iF tll IJiLOii, 4 ci thle p[

coetii on, oItI , te department of soia andhelth sevie On~lv 11[3,. alIIe, UlFleU[bz llliU

ruaiy 28, 1990)).
(((t)) (7) A person who knowingly fails to register as required by this

section is guilty of a class C felony if the crime for which the individual was
convicted was a cla.ss A felony or a federal or out-of-state conviction for an
offense that under the laws of this state would be a class A felony. If the
crime was other than a class A felony or a federal or out-of-state convic-
tion for an offense that under the laws of this state would be a class A felo-
ny, violation of this section is a gross misdemeanor.

Sec. 3. RCW 9A.44.140 and 1990 c 3 s 408 are each amended to read
as follows:

(1) The duty to register under RCW 9A.44.130 shall end:
(a) For a person convicted of a class A felony: Such person may only

be relieved of the duty to register under subsection (2) or (3) of this section.
(b) For a person convicted of a class B felony: Fifteen years after the

last date of release from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and scn-
tence, if the person has spent fifteen consecutive years in the community
without being convicted of any new offenses.

(c) For a person convicted of a class C felony: Ten years after the last
date of release from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and sen-
tence, if the person has spent ten consecutive years in the community with-
out being convicted of any new offenses.
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(2) Any person having a duty to register under RCW 9A.44.130 may
petition the superior court to be relieved of that duty. The petition shall be
made to the court in which the petitioner was convicted of the offense that
subjects him or her to the duty to register, or, in the case of convictions in
other states, to the court in Thurston county. The prosecuting attorney of
the county shall be named and served as the respondent in any such peti-
tion. The court shall consider the nature of the registrable offense commit-
ted, and the criminal and relevant noncriminal behavior of the petitioner
both before and after conviction, and may consider other factors. Except as
provided in subsection (3) of this section, the court may relirve the peti-
tioner of the duity to register only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner will not serve
the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187,
70.48.470, and 72.09.330.

(3) An offender having a duty to register under RCW 9A.44.130 for a
sex offense committed when the offender was a juvenile may petition the
superior court to be relieved of that duty. The court shall consider the na-
ture of the registrable offense committed, and the criminal and relevant
noncriminal behavior of the petitioner both before and after adjudication,
and may consider other factors. The court may relieve the petitioner of the
duty to register for a sex offense that was committed while the petitioner
was fifteen years of age or older only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner will not serve
the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187,
70.48.470, and 72.09.330. The court may relieve the petitioner of the duty
to register for a sex offense that was committed while the petitioner was
under the age of fifteen if the petitioner (a) has not been adjudicated of any
additional sex offenses during the twenty-four months following the adjudi-
cation for the sex offense giving rise to the duty to register, and (b) the pe-
titioner proves by a preponderance of the evidence that future registration
of the petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200,
43.43.540, 46.20.187, 70.48.470, and 72.09.330.

(4) Unless relieved of the duty to register pursuant to this section, a
violation of RCW 9A.44.130 is an ongoing offense for purposes of the stat-
ute of limit.itions under RCW 9A,04.080.

(((4))) (5) Nothing in RCW 9.94A.220 relating to discharge of an of-
fender shall be construed as operating to relieve the offender of his or her
duty to register pursuant to RCW 9A.44.130.
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NEW SECTION. Sec. 4. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 13, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 275
[Substitute House Bill 2132]

BUSINESS AND OCCUPATION TAX EXEMPTION FOR LIFE INSURANCE
SALESPERSONS

Effective Date: 7/j/91

AN ACT Relating to business and occupation taxatien of insurance salespersons; amend-
ing RCW 82.04.360; creating a new section; providing an effective date; alid declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds:
(a) The existing state policy is to exempt employees from the business

and occupation tax.
(b) It has been difficult to distinguish, for business and occupation tax

purposes, between independent contractors and employees who are in the
business of selling life insurance. The tests commonly used by the depart-
ment of revenue to determine tax status have not successfully differentiated
employees from independent contractors when applied to the life insurance
industry.

(2) The intent of this act is to apply federal tax law and rules to dis-
tinguish between employees and independent contractors for business and
occupation tax purposes, solely for the unique business of selling life
insurance.

Sec. 2. RCW 82.04.360 and 1961 c 15 s 82.04.360 are each amended
to read as follows:

This chapter shall not apply to any person in respect to his employment
in the capacity of an employee or servant as distinguished from that of an
independent contractor. For the purposes of this section, the definition of
employee shall include those persons that are defined in Section
3121(d)(3)(B) of the Internal Revenue Code of 1986, as amended through
January 1, 1991.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect July 1,
1991.

Passed the House March 19, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 276
[House Bill 1262]

TOW TRUCK HEIGHT, WEIGHT, AND LENGTH RESTRICTIONS
Effective Date: 7/28/91

AN ACT Relating to weight, height, and length exemptions for tow trucks operated by
registered tow truck operators; and adding a new section to chapter 46.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.44
RCW to read as follows:

The limitations of RCW 46.44.010, 46.44.020, 46.44.030, 46.44.034,
46.44.041, 46.44.042, 46.44.050, and 46.44.080 do not apply to the move-
ment of a tow truck, as defined in RCW 46.55.010, if the tow truck is per-
forming the initial tow truck service, as defined in RCW 46.55.010,
regardless of the destination, for a vehicle disabled on the public streets and
highways of this state: PROVIDED, That an overweight permit has been
obtained by the tow truck operator with such permit being available on a
twenty-four hour basis by telephone.

Passed the House March 1I, 1991.
Passed the Senate April I1, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 277
[Substitute House Bill 1496]

LICENSING FEES-REAL ESTATE BROKERS AND SALESPERSONS AND
PROFESSIONAL ENGINEERS

Effective Date: 7/1/93

AN ACT Relating to the license fees of real estate brokers, real estate salespersons, and
professional engineers; amending RCW 18.85.220 and 18.43.150; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.220 and 1987 c 332 s 8 are each amended to read
as follows:

All fees required under this chapter shall be set by the director in ac-
cordance with RCW 43.24.086 and shall be paid to the state treasurer.
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((Thesi of five dolar front each li.e fee.. and .. e.wal fi:....
cei-d ho... a bruokei, a iate bilkei, ol aics peL4Ion, shall b pla I Id in th"
geral f..d. The balance of vc fs ad all other)) All fees paid under
the provisions of this chapter shall be placed in the real estate commission
account in the state treasury. All money derived from fines imposed under
this chapter shall also be deposited in the real estate commission account,
shall be used solely for education for the benefit of licensees and shall be
subject to appropriation pursuant to chapter 43.88 RCW.

Sec. 2. RCW 18.43.150 and 1985 c 57 s 5 are each amended to read as
follows:

All fees collected under the provisions of RCW 18.43.050, 18.43.060,
18.43.080, 18.43.100, and 18.43.130 and fines collected under RCW 18.43-
.110 shall be ((di..d and twenty pecent paid into the stategeneal
and eight.y emc, 1 t)) paid into the professional engineers' account, which
account is hereby established in the state treasury to be used to carry out
the purposes and provisions of RCW 18.43.050, 18.43.060, 18.43.080, 18-
.43.100, 18.43.110, 18.43.120, 18.43.130, 18.43.140 and all other duties re-
quired for operation and enforcement of this chapter. ((All earnings of
investments of balances... • i... pofesIonal enineers' accoun-t sall be ... d.
t.d to the gen.a! fund.))

NEW SECTION. Sec. 3. This act shall take effect July 1, 1993.

Passed the House March 12, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 278
[Substitute Senate Bill 5359]

TEACHERS' RETIREMENT-TRANSFER OF CREDITS FROM OUT-OF-STATE
PLANS

Effective Date: 5/20/91
AN ACT Relating to the transfer of credits from out-of-state teacher retirement plans;

adding new sections to chapter 41.32 RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 41.32
RCW to read as follows:

A member may elect under this section to apply service credit earned
in an out-of-state retirement system that covers teachers in public schools
solely for the purpose of determining the time at which the member may
retire. The benefit shall be actuarially reduced to recognize the difference
between the age a member would have first been able to retire based on
service in the state of Washington and the member's retirement age.
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NEW SECTION. Sec. 2. A new section is added to chapter 41.32
RCW to read as follows:

A member may purchase additional benefits subject to the following:
(1) The member shall pay all reasonable administrative and clerical

costs; and
(2) The member shall make an annuity fund contribution to be actu-

arially converted to a monthly benefit at the time of retirement.
NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 18, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 279
[Engrossed Substitute Senate Bill 5624]

BULKHEAD OR ROCKWALL CONSTRUCTION-HYDRAULIC PERMITS FOR
Effective Date: 7/28/91

AN ACT Relating to the protection of the food fish resource; and adding a new section to
chapter 75.20 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 75.20

RCW to read as follows:
(1) In order to protect the property of marine waterfront shoreline

owners it is necessary to facilitate issuance of hydraulic permits for bulk-
heads or rockwalls under certain conditions.

(2) The department shall issue a hydraulic permit with or without
conditions within forty-five days of receipt of a complete and accurate ap-
plication which authorizes commencement of construction, replacement, or
repair of a marine beach front protective bulkhead or rockwall for single-
family type residences or property under the following conditions:

(a) The waterward face of a new bulkhead or rockwall shall be located
only as far waterward as is necessary to excavate for footings or place base
rock for the structure and under no conditions shall be located more than
six feet waterward of the ordinary high water line;

(b) Any bulkhead or rockwall to replace or repair an existing bulkhead
or rockwall shall be placed along the same alignment as the bulkhead or
rockwall it is replacing; however, the replaced or repaired bulkhead or
rockwall may be placed waterward of and directly abutting the existing
structure only in cases where removal of the existing bulkhead or rockwall
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would result in environmental degradation or removal problems related to
geological, engineering, or safety considerations;

(c) Construction of a new bulkhead or rockwall, or replacement or re-
pair of an existing bulkhead or rockwall waterward of the existing structure
shall not result in the permanent loss of critical food fish or shellfish habi-
tats; and

(d) Timing constraints shall be applied on a case-by-case basis for the
protection of critical habitats, including but i,,jt limited to migration corri-
dors, rearing and feeding areas, and spawning habitats, for the proper pro-
tection of fish life.

(3) Any bulkhead or rockwall construction, replacement, or repair not
meeting the conditions in this section shall be processed under this chapter
in the same manner as any other application.

(4) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic permit approval under this section may formally
appeal the decision to the hydraulic appeals board pursuant to this chapter.

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 280
[Engrossed Second Substitute Senate Bill 5096]

DEPARTMENT OF AGRICULTURE-DUTY TO PROMOTE AGRICULTURE
Effective Date: 7/28/91

AN ACT Relating to the duties and responsibilities of the department of agriculture; and
adding new sections to chapter 15.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 15.04
RCW to read as follows:

The history, economy, culture, and the future of Washington state to a
large degree all involve agriculture, which is vital to the economic well-be-
ing of the state. The legislature finds that farmers and ranchers are respon-
sible stewards of the land, but are increasingly subjected to complaints and
unwarranted restrictions that encourage, and even force, the premature re-
moval of lands from agricultural uses.

The legislature further finds that it is now in the overriding public in-
terest that support for agriculture be clearly expressed and that adequate
protection be given to agricultural lands, uses, activities, and operations.

The legislature further finds that the department of agriculture has a
duty to promote and protect agriculture and its dependent rural community
in Washington state.
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NEW SECTION. Sec. 2. A new section is added to chapter 15.04
RCW to read as follows:

The department shall seek to enhance, protect, and perpetuate the
ability of the private sector to produce food and fiber. Additionally, the de-
partment shall seek to maintain the economic well-being of the agricultural
industry and its dependent rural community in Washington state.

Passed the Senate April 28, 1991.
Passed the House April 28, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 281
[Substitute Senate Bill 5497]
CONSTRUCTION LIENS

Effective Date: 4/1/92

AN ACT Relating to construction liens; amending RCW 19.27.095 and 60.04.230; adding
new sections to chapter 60.04 RCW; adding a new section to chapter 60.24 RCW; recodifying
RCW 60.04.045; repealing RCW 60.04.010, 60.04.020, 60.04.030, 60.04.040, 60.04.050, 60-
.04.060, 60.04.064, 60.04.067, 60.04.070, 60.04.080, 60.04.090, 60.04.100, 60.04.110, 60.04-
.115, 60.04.120, 60.04.130, 60.04.140, 60.04.150, 60.04.160, 60.04.170, 60.04.180, 60.04.200,
60.04.210, 60.04.220, 60.20.010, 60.20.020, 60.20.030, 60.20.040, 60.20.050, 60.20.060, 60.48-
.010, and 60.48.020; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. DEFINITIONS. Unless the context requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Construction agent" means any registered or licensed contractor,
registered or licensed subcontractor, architect, engineer, or other person
having charge of any improvement to real property, who shall be deemed
the agent of the owner for the limited purpose of establishing the lien cre-
ated by this chapter.

(2) "Contract price" means the amount agreed upon by the contracting
parties, or if no amount is agreed upon, then the customary and reasonable
charge therefor.

(3) "Draws" means periodic disbursements of interim or construction
financing by a lender.

(4) "Furnishing labor, professional services, materials, or equipment"
means the performance of any labor or professional services, the contribu-
tion owed to any employee benefit plan on account of any labor, the provi-
sion of any supplies or materials, and the renting, leasing, or otherwise
supplying of equipment for the improvement of real property.

(5) "Improvement" means: (a) Constructing, altering, repairing, re-
modeling, demolishing, clearing, grading, or filling in, of, to, or upon any
real property or street or road in front of or adjoining the same; (b) planting
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of trees, vines, shrubs, plants, hedges, or lawns, or providing other land-
scaping materials on any real property; and (c) providing professional ser-
vices upon real property or in preparation for or in conjunction with the
intended activities in (a) or (b) of this subsection.

(6) "Interim or construction financing" mcans that portion of money
secured by a mortgage, deed of trust, or other encumbrance to finance im-
provement of, or to real property, but does not include:

(a) Funds to acquire real property;
(b) Funds to pay interest, insurance premiums, lease deposits, taxes,

assessments, or prior encumbrances;
(c) Funds to pay loan, commitment, title, legal, closing, recording, or

appraisal fees;
(d) Funds to pay other customary fees, which pursuant to agreement

with the owner or borrower are to be paid by the lender from time to time;
(e) Funds to acquire personal property for which the potential lien

claimant may not claim a lien pursuant to this chapter.
(7) "Labor" means exertion of the powers of body or mind performed

at the site for compensation. "Labor" includes amounts due and owed to
any employee benefit plan on account of such labor performed.

(8) "Mortgagee" means a person who has a valid mortgage of record
or deed of trust of record securing a loan.

(9) "Owner" means the record holder of any legal or beneficial title to
the real property to be improved or developed.

(10) "Owner-occupied" means a single-family residence occupied by
the owner as his or her principal residence.

(11) "Payment bond" means a surety bond issued by a surety licensed
to issue surety bonds in the state of Washington that confers upon potential
claimants the rights of third party beneficiaries.

(12) "Potential lien claimant" means any person or entity entitled to
assert lien rights under this chapter who has otherwise complied with the
provisions of this chapter and is registered or licensed if required to be li-
censed or registered by the provisions of the laws of the state of
Washington.

(13) "Prime contractor" includes all contractors, general contractors,
and specialty contractors, as defined by chapter 18.27 or 19.28 RCW, or
who are otherwise required to be registered or licensed by law, who contract
directly with a property owner or their common law agent to assume pri-
mary responsibility for the creation of an improvement to real property, and
includes property owners or their common law agents who are contractors,
general contractors, or specialty contractors as defined in chapter 18.27 or
19.28 RCW, or who are otherwise required to be registered or licensed by
law, who offer to sell their property without occupying or using the struc-
tures, projects, developments, or improvements for more than one year.

114321

Ch. 281



WASHINGTON LAWS, 1991

(14) "Professional services" means surveying, establishing or marking
the boundaries of, preparing maps, plans, or specifications for, or inspecting,
testing, or otherwise performing any other architectural or engineering ser-
vices for the improvement of real property.

(15) 'Real property lender" means a bank, savings bank, savings and
loan association, credit union, mortgage company, or other corporation, as-
sociation, partnership, trust, or individual that makes loans secured by real
property located in the state of Washington.

(16) "Site" means the real property which is or is to be improved.
(17) "Subcontractor" means a general contractor or specialty contrac-

tor as defined by chapter 18.27 or 19.28 RCW, or who is otherwise required
to be registered or licensed by law, who contracts for the improvement of
real property with someone other than the owner of the property or their
common law agent.

NEW SECTION. Sec. 2. LIEN AUTHORIZED. Except as provided
in section 3 of this act, any person furnishing labor, professional services,
materials, or equipment for the improvement of real property shall have a
lien upon the improvement for the contract price of labor, professional ser-
vices, materials, or equipment furnished at the instancc of the owner, or the
agent or construction agent of the owner.

NEW SECTION. Sec. 3. NOTICES-EXCEPTIONS. (1) Except as
otherwise provided in this section, every person furnishing professional ser-
vices, materials, or equipment for the improvement of real property shall
give the owner or reputed owner notice in writing of the right to claim a
lien. If the prime contractor is in compliance with the requirements of
RCW 19.27.095, 60.04.230, and section 24 of this act, this notice shall be
given to the prime contractor unless the potential lien claimant has con-
tracted directly with the prime contractor. The notice may be given at any
time but only protects the right to claim a lien for professional services,
materials, or equipment supplied after the date which is sixty days before:

(a) Mailing the notice by certified or registered mail to the owner or
reputed owner; or

(b) Serving the notice personally upon the owner or reputed owner and
obtaining evidence of service in the form of a receipt or other acknowledge-
ment signed by the owner or reputed owner.

In the case of new construction of a single-family residence, the notice
of a right to claim a lien may be given at any time but only protects the
right to claim a lien for professional services, materials, or equipment sup-
plied after a date which is ten days before the notice is mailed or served as
described in this subsection.

(2) Notices of a right to claim a lien shall not be required of:
(a) Persons who contract directly with the owner or the owner's com-

mon law agent;
(b) Laborers whose claim of lien is based solely on performing labor; or
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(c) Subcontractors who contract for the improvement of real property
directly with the prime contractor.

(3) Persons who furnish professional services, materials, or equipment
in connection with the repair, alteration, or remodel of an existing owner-
occupied single-family residence or appurtenant garage:

(a) Who contract directly with the owner-occupier shall not be re-
quired to send a written notice of the right to claim a lien and shall have a
lien for the full amount due under their contract, as provided in section 2 of
this act; or

(b) Who do not contract directly with the owner-occupier shall give
notice of the right to claim a lien to the owner-occupier. Lien claims by
persons who do not contract directly with the owner-occupier may only be
satisfied from amounts not yet paid to the prime contractor by the owner at
the time the notice described in this section is received, regardless of
whether amounts not yet paid to the prime contractor are due.

(4) The notice described in subsection (1) of this section, shall include
but not be limited to the following information and shall substantially be in
the following form, using lower-case and upper-case ten-point type whrte
appropriate.

NOTICE TO OWNER
IMPORTANT: READ BOTH SIDES OF THIS NOTICE CAREFULLY.

PROTECT YOURSELF FROM PAYING TWICE

T o: .......................... D ate: ..........................
From : .........................................................

AT THE REQUEST OF: (Name of person placing the order)

THIS IS NOT A LIEN: This notice is sent to you to tell you who is pro-
viding professional services, materials, or equipment for the improvement of
your property and to advise you of the rights of these persons and your re-
sponsibilities. Also take note that laborers on your project may claim a lien
without sending you a notice.

OWNER/OCCUPIER OF EXISTING RESIDENTIAL PROPERTY

Under Washington law, those who work on or provide materials for the re-
pair, remodel, or alteration of your owner-occupied principal residence and
who are not paid, have a right to enforce their claim for payment against
your property. This claim is known as a construction lien.

The law limits the amount that a lien claimant can claim against your
property. Claims may only be made against that portion of the contract you
have not yet paid to your prime contractor as of the time you received this
,otice. Review the back of this notice for more information and ways to
avoid lien claims.

Cb. 281
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COMMERCIAL AND/OR NEW RESIDENTIAL PROPERTY

We have or will be providing labor, materials, professional services, or
equipment for the improvement of your commercial or new residential
project. In the event you or your contractor fail to pay us, we may file a lien
against your property. A lien may be claimed for all materials, equipment,
and professional services furnished after a date that is sixty days before this
notice was mailed to you, unless the improvement to your property is the
construction of a new single-family reFidence, then ten days before this no-
tice was mailed to you.

Sender: ...............................................
A ddress: ..............................................
T elephone: .............................................

Brief description of professional services, materials, or equipment provided
or to be provided: ...............................................

IMPORTANT INFORMATION ON REVERSE SIDE

IMPORTANT INFORMATION FOR YOUR PROTECTION

This notice is sent to inform you that we have or will provide materials,
professional services, or equipment for the repair, remodel, or alteration of
your property. We expect to be paid by the person who ordered our services,
but if we are not paid, we have the right to enforce our claim by filing a
construction lien against your property.

LEARN more about the lien laws and the meaning of this notice by dis-
cussing with your contractor, suppliers, department of labor and industries,
the firm sending you this notice, your lender, or your attorney.

COMMON METHODS TO AVOID CONSTRUCTION LIENS: There
are several methods available to protect your property from construction
liens. The following are two of the more commonly used methods.

DUAL PAYCHECKS (Joint Checks): When paying your con-
tractor for services or materials, you may make checks payable
jointly to the contractor and the firms furnishing you this notice.

LIEN RELEASES: You may require your contractor to provide
lien releases signed by all the suppliers and subcontractors from
whom you have received this notice. If they cannot obtain lien re-
leases because you have not paid them, you may use the dual
payee check method to protect yourself.

YOU SHOULD TAKE WHATEVER STEPS YOU BELIEVE NECES-
SARY TO PROTECT YOUR PROPERTY FROM LIENS.
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YOUR PRIME CONTRACTOR AND YOUR CONSTRUCTION
LENDER ARE REQUIRED BY LAW TO GIVE YOU WRITTEN IN-
FORMATION ABOUT LIEN CLAIMS. IF YOU HAVE NOT RE-
CEIVED IT, ASK THEM FOR IT.

(5) Every potential lien claimant providing professional services where
no improvement as defined in section 1(5) (a) or (b) of this act has been
commenced, and the orofessional services provided are not visible from an
inspection of the real property shall record in the real property records of
the county where the property is located a notice which shall contain the
provider's name, address, telephone number, legal description of the proper-
ty, the owner or reputed owner's name, and the general nature of the pro-
fessional services provided. If such notice is not recorded, the lien claimed
shall be subordinate to the interest of any subsequent mortgagee and invalid
as to the interest of any subsequent purchaser who acts in good faith and
for a valuable consideration acquires an interest in the property prior to the
commencement of an improvement as defined in section 1(5) (a) or (b) of
this act without notice of the professional services being provided.

(6) A lien authorized by this cLapter shall not be enforced unless the
lien claimant has complied with the provisions of this section.

NEW SECTION. Sec. 4. CONTRACTOR REGISTRATION. A
contractor or subcontractor required to be registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW, or otherwise required to be
registered or licensed by law, shall be deemed the construction agent of the
owner for the purposes of establishing the lien created by this chapter only
if so registered or licensed. Persons dealing with contractors or subcontract-
ors may rely, for the purposes of this section, upon a certificate of registra-
tion issued pursuant to chapter 18.27 RCW or license issued pursuant to
chapter 19.28 RCW, or other certificate or license issued pursuant to law,
covering the period when the labor, professional services, material, or
equipment shall be furnished, and the lien rights shall not be lost by sus-
pension or revocation of registration or license without their knowledge. No
lien rights described in this section shall be lost or denied by virtue of the
absence, suspension, or revocation of such registration or license with re-
spect to any contractor or subcontractor not in immediate contractual privi-
ty with the lien claimant.

NEW SECTION. Sec. 5. PROPERTY SUBJECT TO LIEN. The lot,
tract, or parcel of land which is improved is subject to a lien to the extent of
the interest of the person for whom the labor, professional services, equip-
ment, or materials were furnished, as the court deems appropriate for satis-
faction of the lien. If, for any reason, the title or interest in the land upon
which the improvement is situated cannot be subjected to the lien, the court
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in order to satisfy the lien may order the sale and removal of the improve-
ment which is subject to the lien, from the land.

NEW SECTION. Sec. 6. PRIORITY OF LIEN. The claim of lien
created by this chapter upon any lot or parcel of land shall be prior to any
lien, mortgage, deed of trust, or other encumbrance which attached to the
land after or was unrecorded at the time of commencement of labor or pro-
fessional services or first delivery of materials or equipment by the liL..i
claimant.

NEW SECTION. Sec. 7. RELEASE OF LIEN RIGHTS. Upon pay-
ment and acceptance of the amount due to the lien claimant and upon de-
mand of the owner or the person making payment, the lien claimant shall
immediately prepare and execute a release of all lien rights for which pay-
ment has been made, and deliver the release to the person making payment.
In any suit to compel deliverance of the release thereafter in which the
court determines the delay was unjustified, the court shall, in addition to
ordering the deliverance of the release, award the costs of the action in-
cluding reasonable attorneys' fees and any damages.

NEW SECTION. Sec. 8. FRIVOLOUS CLAIM-PROCEDURE.
(1) Any owner of real property subject to a recorded notice of claim of lien
under this chapter, or the contractor or subcontractor who believes the
claim of lien to be frivolous and made without reasonable cause, or clearly
excessive may apply to the superior court for the county where the property,
or some part thereof is located, for an order directing the lien claimant to
appear before the court at a time no earlier than six nor later than fifteen
days following the date of service of the application and order on the lien
claimant, and show cause, if any he or she has, why the lien claim should
not be dismissed, with prejudice.

(2) The order shall clearly state that if the lien claimant fails to appear
at the time and place noted the lien claim shall be dismissed, with prejudice
and that the lien claimant shall be ordered to pay the costs requested by the
applicant including reasonable attorneys' fees.

(3) If no action to foreclose the lien claim has been filed, the clerk of
the court shall assign a cause number to the application and obtain from the
applicant a filing fee of thirty-five dollars. If an action has been filed to
foreclose the lien claim, the application shall be made a part of that action.

(4) If, following a full hearing on the matter, the court determines that
the lien claim is frivolous and made without reasonable cause, or clearly
excessive, the court shall issue an order dismissing the lien claim if frivolous
or reducing the claim if clearly excessive, and awarding costs and reason-
able attorneys' fees to the applicant to be paid by the lien claimant. If the
court determines that the claim of lien is not frivolous and made with rea-
sonable cause, and is not clearly excessive, the court shall issue and order so
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stating and awarding costs and reasonable attorneys' fees to the lien claim-
ant to be paid by the applicant.

(5) Proceedings under this section shall not affect other rights and
remedies available to the parties under this chapter or otherwise.

NEW SECTION. Sec. 9. RECORDING-TIME-CONTENTS OF
LIEN. Every person claiming a lien under section 2 of this act shall record,
in i.:.L county where the subject property is located, a notice of claim of lien
not later than ninety days after the person has ceased to furnish labor, pro-
fessional services, materials, or equipment or the last date on which em-
ployee benefit contributions were due. The notice of claim of lien:

(1) Shall state in substance and effect:
(a) The name, phone number, and address of the claimant;
(b) The first and last date on which the labor, professional services,

materials, or equipment was furnished or employee benefit contributions
were due;

(c) The name of the person indebted to the claimant;
(d) The street address, legal description, or other description reason-

ably calculated to identify, for a person familiar with the area, the location
of the real property to be charged with the lien;

(e) The name of the owner or reputed owner of the property, if known,
and, if not known, that fact shall be stated; and

(f) The principal amount fLr which the lien is claimed.
(2) Shall be signed by the claimant or some person authorized to act

on his or her behalf who shall affirmatively state they have read the notice
of claim of lien and believe the notice of claim of lien to be true and correct
under penalty of perjury, and shall be acknowledged pursuant to chapter
64.08 RCW. If the claim has been assigned, the name of the assignee shall
be stated. Where an action to foreclose the lien has been commenced such
notice of claim of lien may be amended as pleadings may be by order of the
court insofar as the interests of third parties are not adversely affected by
such amendment. A claim of lien substantially in the following form shall
be sufficient:

........... claimant, vs ........... owner or reputed owner

Notice is hereby given that on the ..... day of .......... (date
of commencement of furnishing labor, professional services, mate-
rials, or equipment and the last date contributions to any type of
employee benefit plan became due) ........... at the request of
.................. commenced to (perform labor, furnish
professional services, materials, or equipment) upon
.................... (here describe property subject to the
lien) of which property the owner, or reputed owner, is
.......... (or if the owner or reputed owner is not known, insert
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the word "unknown"), the (furnishing of labor, professional ser-
vices, materials, or equipment) ceased on the ..... day of
.......... ; that said (labor, professional services, material, or
equipment) was of the value of .......... dollars, for which the
undersigned claims a lien upon the property herein described for
the sum of .......... dollars. (In case the claim has been as-
signed, add the words "and .......... is assignee of said claim",
or claims, if several are united.)

..................................... C laim ant.

......................................................

(Phone number, address, city,
and state of claimant)

STATE OF WASHINGTON, COUNTY OF
. ... . ..... ..,ss.
............... , being sworn, says: I am the claimant (or at-
torney of the claimant, or administrator, representative, or agent
of the trustees of an employee benefit plan) above named; I have
read or heard the foregoing claim, read and know the contents
thereof, and believe the same to be true and correct under penalty
of perjury.

Subscribed and sworn to before me this ..... day of .........

The period provided for recording the notice is a period of limitation
and no action to foreclose a claim of lien shall be maintained unless the no-
tice is recorded within the ninety-day period stated. The lien claimant shall
give notice of the claim of lien to the owner or reputed owner by certified or
registered mail or by personal service within fourteen days of the time the
claim is recorded. Failure to do so results in a forfeiture of any right the
claimant may have to attorneys' fees and costs against the owner under
section 18 of this act.

NEW SECTION. Sec. 10. SEPARATE RESIDENTIAL UNITS-
TIME FOR FILING. When furnishing labor, professional services, materi-
als, or equipment for the construction of two or more separate residential
units, the time for filing claims of lien against each separate residential unit
shall commence to run upon the cessation of the furnishing of labor, pro-
fessional services, materials, or equipment on each residential unit, as pro-
vided in this chapter. For the purposes of this section a separate residential
unit is defined as consisting of one residential structure together with any
garages or other outbuildings appurtenant thereto.
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NEW SECTION. Sec. 11. RECORDING-FEES. The county audi-
tor shall record the notice of claim of lien in the same manner as deeds and
other instruments of title are recorded under chapter 65.08 RCW. Notices
of claim of lien for registered land need not be recorded in the Torrens reg-
ister. The county auditor shall charge no higher fee for recording notices of
claim of lien than other documents.

NEW SECTION. Sec. 12. LIEN-ASSIGNMENT. Any lien or right
of lien created by this chapter and the right of action to recover therefor,
shall be assignable so as to vest in the assignee all rights and remedies of
the assignor, subject to all defenses thereto that might be made.

NEW SECTION. Sec. 13. CLAIMS-DESIGNATION OF
AMOUNT DUE. In every case in which the notice of claim of lien is re-
corded against two or more separate pieces of property owned by the same
person or owned by two or more persons jointly or otherwise, who contract-
ed for the labor, professional services, material, or equipment for which the
notice of claim of lien is recorded, the person recording the notice of claim
of lien shall designate in the notice of claim of lien the amount due on each
piece of property, otherwise the lien is subordinated to other liens that may
be established under this chapter. The lien of such claim does not extend
beyond the amount designated as against other creditors having liens upon
any of such pieces of property.

NEW SECTION. Sec. 14. LIEN-DURATION-PROCEDURAL
LIMITATIONS. No lien created by this chapter binds the property subject
to the lien for a longer period than eight calendar months after the notice of
claim of lien has been recorded unless an action is filed by the lien claimant
within that time in the superior court in the county where the subject prop-
erty is located to enforce the lien, and service is made upon the owner of the
subject property within ninety days of the date of filing the action; or, if
credit is given and the terms thereof are stated in the notice of claim of lien,
then eight calendar months after the expiration of such credit; and in case
the action is not prosecuted to judgment within two years after the com-
mencement thereof, the court, in its discretion, may dismiss the action for
want of prosecution, and the dismissal of the action or a judgment rendered
thereon that no lien exists shall constitute a cancellation of the lien. This is
a period of limitation, which shall be tolled by the filing of any petition
seeking protection under Title Eleven, United States Code by an owner of
any property subject to the lien established by this chapter.

NEW SECTION. Sec. 15. RIGHTS OF OWNER-RECOVERY
OPTIONS. The lien claimant shall be entitled to recover upon the claim
recorded the contract price after deducting all claims of other lien claimants
to whom the claimant is liable, for furnishing labor, professional services,
materials, or equipment; and in all cases where a notice of claim of lien
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shall be recorded under this chapter for labor, professional services, materi-
als, or equipment supplied to any lien claimant, he or she shall defend any
action brought thereupon at his or her own expense; and during the pen-
dency of the action, the owner may withhold from the prime contractor the
amount of money for which a claim is recorded by any subcontractor, sup-
plier, or laborer; and in case of judgment against the owner or the owner's
property, upon the lien, the owner shall be entitled to deduct the principal
amount of the judgment from any amount due or to become due from him
or her to the lien claimant plus such costs, including interest and attorneys'
fees, as the court deems just and equitable, and he or she shall be entitled to
recover back from the lien claimant the amount for which the lien is estab-
lished in excess of any sum that may remain due from him or her to the lien
claimant.

NEW SECTION. Sec. 16. BOND IN LIEU OF CLAIM. Any owner
of real property subject to a recorded notice of claim of lien under this
chapter, or the contractor or subcontractor who disputes the correctness or
validity of the notice of claim of lien may record, either before or after the
commencement of an action to enforce the lien, in the office of the county
recorder or auditor in the county where the notice of claim of lien was re-
corded, a bond issued by a surety company authorized to issue surety bonds
in the state. The surety shall be listed in the latest federal department of the
treasury list of surety companies acceptable on federal bonds, published in
the Federal Register, as authorized to issue bonds on United States govern-
ment projects with an underwriting limitation, including applicable reinsur-
ance, equal to or greater than the amount of the bond to be recorded. The
bond shall contain a description of the notice of claim of lien and real
property involved, and be in an amount equal to the greater of five thousand
dollars or two times the amount of the lien claimed if it is ten thousand
dollars or less, and in an amount equal to or greater than one and one-half
times the amount of the lien if it is in excess of ten thousand dollars. If the
notice of claim of lien affects more than one parcel of real property and is
segregated to each parcel, the bond may be segregated the same as in the
notice of claim of lien. A separate bond shall be required for each notice of
claim of lien made by separate claimants. However, a single bond may be
used to guarantee payment of amounts claimed by more than one lien claim
by a single claimant so long as the amount of the bond meets the require-
ments of this section as applied to the aggregate sum of all claims by such
claimant. The condition of the bond shall be to guarantee payment of any
judgment upon the lien in favor of the lien claimant entered in any action to
recover the amount claimed in a notice of claim of lien, or on the claim as-
serted in the notice of claim of lien. The effect of recording a bond shall be
to release the real property described in the notice of claim of lien from the
lien and any action brought to recover the amount claimed. Unless other-
wise prohibited by law, if no action is commenced to recover on a lien
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within the time specified in section 14 of this act, the surety shall be dis-
charged from liability under the bond. If an action is timely commenced,
then on payment of any judgment entered in the action or on payment of
the full amount of the bond to the holder of the judgment, whichever is less,
the surety shall be discharged from liability under the bond.

Nothing in this section shall in any way prohibit or limit the use of
other methods, devised by the affected parties to secure the obligation un-
derlying a claim of lien and to obtain a release of real property from a claim
of lien.

NEW SECTION. Sec. 17. FORECLOSURE-PARTIES. The lien
provided by this chapter, for which claims of lien have been recorded, may
be foreclosed and enforced by a civil action in the court having jurisdiction
in the manner prescribed for the judicial foreclosure of a mortgage. The
court shall have the power to order the sale of the property. In any action
brought to foreclose a lien, the owner shall be joined as a party. The lien
claims of all persons who, prior to the commencement of the action, have
legally recorded claims of lien against the same property, or any part there-
of, shall not be foreclosed or affected unless they are joined as a party.

A person shall not begin an action to foreclose a lien upon any property
while a prior action begun to foreclose another lien on the same property is
pending, but if not made a party plaintiff or defendant to the prior action,
he or she may apply to the court to be joined as a party thereto, and his or
her lien may be foreclosed in the same action. The filing of such application
shall toll the running of the period of limitation established by section 14 of
this act until disposition of the application or other time set by the court.
The court shall grant the application for joinder unless to do so would cre-
ate an undue delay or cause hardship which cannot be cured by the imposi-
tion of costs or other conditions as the court deems just. If a lien foreclosure
action is filed during the pendency of another such action, the court may, on
its own motion or the motion of any party, consolidate actions upon such
terms and conditions as the court deems just, unless to do so would create
an undue delay or cause hardship which cannot be cured by the imposition
of costs or other conditions. If consolidation of actions is not permissible
under this section, the lien foreclosure action filed during the pendency of
another such action shall not be dismissed if the filing was the result of
mistake, inadvertence, surprise, excusable neglect, or irregularity. An action
to foreclose a lien shall not be dismissed at the instance of a plaintiff therein
to the prejudice of another party to the suit who claims a lien.

NEW SECTION. Sec. 18. RANK OF LIEN-APPLICATION OF
PROCEEDS-ATTORNEYS' FEES. (I) In every case in which different
construction liens are claimed against the same property, the court shall
declare the rank of such lien or class of liens, which liens shall be in the
following order:

(a) Liens for the performance of labor;
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(b) Liens for contributions owed to employee benefit plans;
(c) Liens for furnishing material, supplies, or equipment;
(d) Liens for subcontractors, including but not limited to their labor

and materials; and
(e) Liens for prime contractors, or for professional services.
(2) The proceeds of the sale of property must be applied to each lien or

class of liens in order of its rank and, in an action brought to foreclose a
lien, pro rata among each claimant in each separate priority class. A per-
sonal judgment may be rendered against any party personally liable for any
debt for which the lien is claimed. If the lien is established, the judgment
shall provide for the enforcement thereof upon the property liable as in the
case of foreclosure of judgment liens. The amount realized by such enforce-
ment of the lien shall be credited upon the proper personal judgment. The
deficiency, if any, remaining unsatisfied, shall stand as a personal judgment,
and may be collected by execution against any party liable therefor.

(3) The court may allow the prevailing party in the action, whether
plaintiff or defendant, as part of the costs of the action, the moneys paid for
recording the notice of claim of lien, costs of title report, bond costs, and
attorneys' fees and necessary expenses incurred by the attorney in the supe-
rior court, court of appeals, supreme court, or arbitration, as the court or
arbitrator deems reasonable. Such costs shall have the priority of the class
of lien to which they are related, as established by subsection (1) of this
section.

(4) Real property against which a lien under this chapter is enforced
may be ordered sold by the court and the proceeds deposited into the regis-
try of the clerk of the court, pending further determination respecting dis-
tribution of the proceeds of the sale.

NEW SECTION. Sec. 19. EFFECT OF NOTE-PERSONAL AC-
TION PRESERVED. The taking of a promissory note or other evidence of
indebtedness for any labor, professional services, material, or equipment
furnished for which a lien is created by this chapter does not discharge the
lien therefor, unless expressly received as payment and so specified therein.

Nothing in this chapter shall be construed to impair or affect the right
of any person to whom any debt may be due for the furnishing of labor,
professional services, material, or equipment to maintain a personal action
to recover the debt against any person liable therefor.

NEW SECTION. Sec. 20. MATERIAL EXEMPT FROM PRO-
CESS-EXCEPTION. Whenever material is furnished for use in the im-
provement of property subject to a lien created by this chapter, the material
is not subject to attachment, execution, or other legal process to enforce any
debt due by the purchaser of the material, except a debt due for the pur-
chase money thereof, so long as in good faith, the material is about to be
applied in the improvement of such property.

[14431

Ch. 281



WASHINGTON LAWS, 1991

NEW SECTION. Sec. 21. LIEN-EFFECT ON COMMUNITY
INTEREST. The claim of lien, when filed as required by this chapter, shall
be notice to the husband or wife of the person who appears of record to be
the owner of the property sought to be charged with the lien, and shall sub-
ject all the community interest of both husband and wife to the lien.

NEW SECTION. Sec. 22. NOTICE TO LENDER-WITHHOLD-
ING OF FUNDS. Any lender providing interim or construction financing
where there is not a payment bond of at least fifty percent of the amount of
construction financing shall observe the following procedures and the rights
and liabilities of the lender and potential lien claimant shall be affected as
follows:

(1) Any potential lien claimant who has not received a payment within
five days after the date required by their contract, invoice, employee benefit
plan agreement, or purchase order may within thirty-five days of the date
required for payment of the contract, invoice, employee benefit plan agree-
ment, or purchase order, file a notice as provided in subsections (2) and (3)
of this section of the sums due and to become due, for which a potential lien
claimant may claim a lien under this chapter.

(2) The notice shall be signed by the potential lien claimant or some
person authorized to act on his or her behalf who shall affirmatively state
under penalty of perjury, they have read the notice and believe it to be true
and correct.

(3) The notice shall be filed in writing with the lender at the office ad-
ministering the interim or construction financing, with a copy furnished to
the owner and appropriate prime contractor. The notice shall state in sub-
stance and effect as follows:

(a) The person, firm, trustee, or corporation filing the notice is entitled
to receive contributions to any type of employee benefit plan or has fur-
nished labor, professional services, materials, or equipment for which a right
of lien is given by this chapter.

(b) The name of the prime contractor, common law agent, or con-
struction agent ordering the same.

(c) A common or street address of the real property being improved or
the legal description of the real property.

(d) The name, business address, and telephone number of the lien
claimant.

The notice to the lender may contain additional information but shall
be in substantially the following form:

NOTICE TO REAL PROPERTY LENDER
(Authorized by RCW ..........

TO: ........ .......................
(Name of Lender)

.... .. ..................... ..................... .............e.A....r.. ..(Administrative Office-Street Address)
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................................... .;.............. ............,....

(City) (State) (Zip)
A N D T O ............. ........................................................

(Owner)
A N D TO :.............. .......................................................

(Prime Contractor-If Different Than Owner)

(Name or Laborer, Professional, Materials, or Equipment Supplier)
whose business address is ........... did at the property located at ..........
(Check appropriate box) ( ) perform labor ( ) furnish professional services ( ) provide materi-
als ( ) supply equipment as follows:

. . .... . .. ...,,.. . ... .. .... .. .. , . .. .. ... .. .. .. . .. .... .. .. . ,.. . ,.. .. .

. .. . . . . . ...... ... ..... . ... .. ..,..o.. ... ... . , .. .. . .. .... .. ... . ,. .. .... .

which was ordered by ...........................................................
(Name of Person)

whose address was stated to be ....................................................

The amount owing to the undersigned according to contract or purchase order
for labor, supplies, or equipment (as above mentioned) is the sum of ..........
Dollars

($.......... ). Said sums became due and owing as of
. .. . ......... .., .. ...... .. ... . ... .. ... .. ..,.,. ...,, ... ... ... ... .... . .... ,. .. .

(State Date)

You are hereby required to withhold from any future draws on existing con-
struction financing which has been made on the subject property (to the extent there
remain undisbursed funds) the sum of .......... D3llars

(S .......... ).

IMPORTANT

Failure to comply with the requirements of this notice may subject the lender to a whole or
partial compromise of any priority lien interest it may have pursuant to section 23 or this act.

DATE: ...............

By: ....... .. ....... . ...... ..... .
Its: ...................................

(4) After the receipt of the notice, the lender shall withhold from the
next and subsequent draws the amount claimed to be due as stated in the
notice. Alternatively, the lender may obtain from the prime contractor or
borrower a payment bond for the benefit of the potential lien claimant in an
amount sufficient to cover the amount stated in the potential lien claimant's
notice. The lender shall be obligated to withhold amounts only to the extent
that sufficient interim or construction financing funds remain undisbursed as
of the date the lender receives the notice.

(5) Sums so withheld shall not be disbursed by the lender, except by
the written agreement of the potential lien claimant, owner, and prime con-
tractor in such form as may be prescribed by the lender, or the order of a
court of competent jurisdiction.

(6) In the event a lender fails to abide by the provisions of subsections
(4) and (5) of this section, then the mortgage, deed of trust, or other en-
cumbrance securing the lender will be subordinated to the lien of the po-
tential lien claimant to the extent of the interim or construction financing
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wrongfully disbursed, but in no event more than the amount stated in the
notice plus costs as fixed by the court, including reasonable attorneys' fees.

(7) Any potential lien claimant shall be liable for any loss, cost, or ex-
pense, including reasonable attorneys' fees and statutory costs, to a party
injured thereby arising out of any unjust, excessive, or premature notice
filed under purported authority of this section. 'Notice" as used in this
subsection does not include notice given by a potential lien claimant of the
right to claim liens under this chapter where no actual claim is made.

(8)(a) Any owner of real property subject to a notice to real property
lender under this section, or the contractor or subcontractor who believes
the claim that underlies the notice is frivolous and made without reasonable
cause, or clearly excessive may apply to the superior court for the county
where the property, or some part thereof is located, for an order command-
ing the potential lien claimant who issued the notice to the real property
lender to appear before the court at a time no earlier than six nor later than
fifteen days from the date of service of the application and order on the po-
tential lien claimant, and show cause, if any he or she has, why the notice to
real property lender should not be declared void.

(b) The order shall clearly state that if the potential lien claimant fails
to appear at the time and place noted, the notice to lender shall be declared
void and that the potential lien claimant issuing the notice shall be ordered
to pay the costs requested by the applicant including reasonable attorneys'
fees.

(c) The clerk of the court shall assign a cause number to the applica-
tion and obtain from the applicant a filing fee of thirty-five dollars.

(d) If, following a full hearing on the matter, the court determines that
the claim upon which the notice to real property lender is based is frivolous
and made without reasonable cause, or clearly excessive, the court shall is-
sue an order declaring the notice to real property lender void if frivolous, or
reducing the amount stated in the notice if clearly excessive, and awarding
costs and reasonable attorneys' fees to the applicant to be paid by the per-
son who issued the notice. If the court determines that the claim underlying
the notice to real property lender is not frivolous and made with reasonable
cause, and is not clearly excessive, the court shall issue an order so stating
and awarding costs and reasonable attorneys' fees to the issuer of the notice
to be paid by the applicant.

(e) Proceedings under this subsection shall not affect other rights and
remedies available to the parties under this chapter or otherwise.

NEW SECTION. Sec. 23. FINANCIAL ENCUMBRANCES-
PRIORITIES. Except as otherwise provided in section 6 or 22 of this act,
any mortgage or deed of trust shall be prior to all liens, mortgages, deeds of
trust, and other encumbrances which have not been recorded prior to the
recording of the mortgage or deed of trust to the extent of all sums secured
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by the mortgage or deed of trust regardless of when the same are disbursed
or whether the disbursements are obligatory.

NEW SECTION. Sec. 24. AVAILABILITY OF INFORMATION.
The prime contractor shall immediately supply the information listed in
RCW 19.27.095(2) to any person who has contracted to supply materials,
equipment, or professional services or who is a subcontractor on the im-
provement, as soon as the identity and mailing address of such subcontrac-
tor, supplier, or professional is made known to the prime contractor either
directly or through another subcontractor, supplier, or professional.

NEW SECTION. Sec. 25. LIBERAL CONSTRUCTION. RCW 19-
.27.095, 60.04.230, and sections I through 24 of this act are to be liberally
construed to provide security for all parties intended to be protected by their
provisions.

NEW SECTION. Sec. 26. CAPTIONS-NOT PART OF LAW.
Section headings as used in sections 1 through 26 of this act do not consti-
tute any part of the law.

Sec. 27. RCW 19.27.095 and 1987 c 104 s 1 are each amended to read
as follows:

(1) A valid and fully complete building permit application for a struc-
ture, that is permitted under the zoning or other land use control ordinances
in effect on the date of the application shall be considered under the build-
ing permit ordinance in effect at the time of application, and the zoning or
other land use control ordinances in effect on the date of application.

(2) The requirements for a fully completed application shall be defined
by local ordinance but for any construction project costing more than five
thousand dollars the application shall include, at a minimum:

(a) The legal description, or the tax parcel number assigned pursuant
to RCW 84.40.160, and the street address if available, and may include any
other identification of the construction site by the prime contractor;

(b) The property owner's name, address, and phone number;
(c) The prime contractor's business name, address, phone number,

current state contractor registration number; and
(d) Either:
(i) The name, address, and phone number of the office of the lender

administering the interim construction financing, if any; or
(ii) The name and address of the firm that has issued a payment bond,

if any, on behalf of the prime contractor for the protection of the owner, if
the bond is for an amount not less than fifty percent of the total amount of
the construction project.

(3) The information required on the building permit application by
subsection (2) (a) through (d) of this section shall be set forth on the
building permit document which is issued to the owner, and on the inspec-
tion record card which shall be posted at the construction site.
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(4) The information required by subsection (2) of this section and in-
formation supplied by the applicant after the permit is issued under subsec-
tion (5) of this section shall be kept on record in the office where building
permits are issued and made available to any person on request. If a copy is
requested, a reasonable charge may be made.

(5) If any of the information required by subsection (2)(d) of this sec-
tion is not available at the time the application is submitted, the applicant
shall so state and the application shall be processed forthwith and the per-
mit issued as if the information had been supplied, and the lack of the in-
formation shall not cause the application to be deemed incomplete for the
purposes of vesting under subsection (1) of this section. However, the appli-
cant shall provide the remaining information as soon as the applicant can
reasonably obtain such information.

(6) The limitations imposed by this section shall not restrict conditions
imposed under chapter 43.21C RCW.

Sec. 28. RCW 60.04.230 and 1984 c 202 s 3 are each amended to read
as follows:

(1) For any construction project costing more than five thousand dol-
lars ((hec teim,.. ay use of t..c improvimenats o, the. ra. property is f,
,oe o, rne iesisdncs)) the prime contractor shall post in plain view for
the duration of the construction project a legible notice at the construction
job site containing the following:

(a) The legal description, or the tax parcel number assigned pursuant
to RCW 84.40.160, and the street address if available, and may include any
other identification of the construction site by the prime contractor;

(b) The property owner's name, address, and phone number;
(c) The prime contractor's business name, address, phone number,

current state contractor registration number and identification; and
(d) Either:
(i) The name, address, and phone number of the office of the lender

administering the interim construction financing, if any; or
(ii) The name and address of the firm that has issued a payment bond,

if any, on behalf of the prime contractor for the protection of the owner if
the bond is for an amount not less than fifty percent of the total amount of
the construction project.

(2) For any construction project ((at ib.tj,. ........to u (1) of this

pt plainiew fo the. J.. atp of th c..ILt, a.ti poject a lgben
t i- at tl e. ;,tuio ub t si cot ai g t ht:5 11- f ...b,15 o.i

(b) TheI. ruoety ,wniiU Iame, address, and ph nt u. nuiu .,i,

ciaiet stat. 1uaIaeti icgisiatio .ub. ,id and .it.atio.
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f4)) which requires a building permit under local ordinance, compli-
ance with the posting requirements of RCW 19.27.095 shall constitute
compliance with this section. Otherwise, the information shall be posted as
set forth in this section.

(3) Failure to comply with this section ((i a gross ,iidraano)) shall
subject the prime contractor to a civil penalty of not more than five thou-
sand dollars, payable to the county where the project is located.

NEW SECTION. Sec. 29. Sections 1 through 26 of this act are each
added to chapter 60.04 RCW.

NEW SECTION. Sec. 30. RCW 60.04.045 is recodified as a section in
chapter 60.24 RCW.

NEW SECTION. Sec. 31. The following acts or parts of acts are each
repealed:

(1) RCW 60.04.010 and 1975 c 34 s 3, 1971 ex.s. c 94 s 2, 1959 c 279
s 1, 1905 c 116 s 1, & 1893 c 24s1;

(2) RCW 60.04.020 and 1984 c 202 s 4, 1977 ex.s. c 57 s 1, 1969 ex.s.
c 84 s 1, 1965 c 98 s 1, 1959 c 279 s 2, 1959 c 278 s 1, 1957 c 214 s 1, 1911
c 77 s 1, & 1909 c 45s 1;

(3) RCW 60.04.030 and 1905 c 116 s 2 & 1893 c 24 s 2;
(4) RCW 60.04.040 and 1975 c 34 s 4, 1971 ex.s. c 94 s 3, 1959 c 279

s 3, 1929 c 230s 1, & 1893 c 24s3;
(5) RCW 60.04.050 and 1975 c 34 s 5, 1959 c 279 s 4, & 1893 c 24 s

4;
(6) RCW 60.04.060 and 1975 c 34 s 6, 1971 ex.s. c 94 s 1, 1959 c 279

s 5, 1949 c 217 s 1(5a), & 1893 c 24 s 5;
(7) RCW 60.04.064 and 1959 c 279 s 6 & 1949 c 217 s 1(5b);
(8) RCW 60.04.067 and 1975 c 34 s 7, 1959 c 279 s 7, & 1949 c 217 s

1(5c);
(9) RCW 60.04.070 and 1985 c 44 s 10, 1949 c 217 s 2, & 1893 c 24 s

6;
(10) RCW 60.04.080 and 1893 c 24 s 7;
(11) RCW 60.04.090 and 1959 c 279 s 8 & 1893 c 24 s 8;
(12) RCW 60.04.100 and 1975 1st ex.s. c 231 s 1, 1943 c 209 s 1, &

1893 c 24 s 9;
(13) RCW 60.04.110 and 1975 c 34 s 8, 1959 c 279 s 9, & 1893 c 24 s

10;
(14) RCW 60.04.115 and 1986 c 314 s 4;
(15) RCW 60.04.120 and 1893 c 24 s 11;
(16) RCW 60.04.130 and 1975 c 34 s 9, 1971 c 81 s 129, 1969 c 38 s

1, 1959 c 279 s 10, & 1893 c 24 s 12;
(17) RCW 60.04.140 and 1959 c 279 s 11 & 1893 c 24 s 14;
(18) RCW 60.04.150 and 1893 c 24 s 15;
(19) RCW 60.04.160 and 1893 c 24 s 16;
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(20) RCW 60.04.170 and 1893 c 24 s 17;
(21) RCW 60.04.180 and 1959 c 279 s 12 & 1893 c 24 s 13;
(22) RCW 60.04.200 and 1984 c 202 s 1 & 1973 1st ex.s. c 47 s 1;
(23) RCW 60.04.210 and 1984 c 202 s 2, 1975 c 34 s 10, & 1973 1st

ex.s. c 47 s 2;
(24) RCW 60.04.220 and 1973 1st ex.s. c 47 s 3;
(25) RCW 60.20.010 and 1943 c 18 s 1;
(26) RCW 60.20.020 and 1943 c 18 s 2;
(27) RCW 60.20.030 and 1955 c 239 s I & 1943 c 18 s 3;
(28) RCW 60.20.040 and 1943 c 18 s 4;
(29) RCW 60.20.050 and 1943 c 18 s 5;
(30) RCW 60.20.060 and 1943 c 18 s 6;
(31) RCW 60.48.010 and 1931 c 107 s 1; and
(32) RCW 60.48.020 and 1931 c 107 s 2.
NEW SECTION. Sec. 32. This act shall take effect April 1, 1992.

Lien claims based on an improvement commenced by a potential lien
claimant on or after April 1, 1992, shall be governed by the provisions of
this act.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 282
[House Bill 2142]

PUBLIC EMPLOYEES-RETIREMENT-NOTICE OF ACCUMULATED SERVICE
CREDIT

Effective Date: 7/28/91

AN ACT Relating to notification to public employees of accumulated service credit by the
department of retirement systems; and amending RCW 41.50.065.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.50.065 and 1990 c 8 s 2 are each amended to read as

follows:
(1) The department shall annually notify each member of each retire-

ment system listed in RCW 41.50.030 of his or her:
(a) Service credit accumulated in the preceding calendar year; and
(b) Total service credit accumulated.
(2) The department shall begin notifying members under this section

((o late, than, Octobe , "", ;,9 .,. The . . ..................nitially conc ,,[.

an auditing~ members whor ithin fiv. 3eadi of ben eligible .I VI

retereneiit)) according to the following schedule:
(a) All members of the teachers' retirement system shall begin receiv-

ing annual notification of accumulated service credit and service credit
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earned within the preceding school year or one school year, as appropriate,
no later than January 1, 1991;

(b) All members, other than members of the teachers' retirement sys-
tem, shall begin receiving annual notification of service credit accumulated
within the preceding calendar year or school year, as appropriate, no later
than June 30, 1992;

(c) All members within five years of being eligible for service retire-
ment shall begin receiving annual notification of total service credit accu-
mulated no later than October 1, 1993;

(d) Members, other than members of the teachers' retirement system,
who are not within five years of being eligible for service retirement shall
begin receiving annual notification of total service credit accumulated ac-
cording to the following schedule:

(i) For members of the law enforcement officers' and fire fighters' re-
tirement system, Washington state patrol retirement system, judicial retire-
ment system, and judges' retirement system, no later than August 30, 1993;

(ii) For employees of the state of Washington who are members of the
public employees' retirement system, no later than August 30, 1994;

(iii) For employees of political subdivisions of the state of Washington,
no later than January 31, 1995;

(iv) For employees of institutions of higher education as defined in
RCW 28B.10.016, no later than June 30, 1995; and

(v) For school district employees who are members of the public em-
ployees' retirement system, no later than April 30, 1996.

(3) The department shall adopt rules implementing this section.
Passed the House March 19, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 283
[Second Substitute Senate Bill 5341]
FOSTER PARENT INSURANCE

Effective Date: 7/1/91
AN ACT Relating to insurance for foster parents; adding a new section to chapter 74.14B

RCW; adding a new section to chapter 4.24 RCW; creating new sections; providing an effec-
tive date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the unique legal
risks that foster parents face in taking children into their care. Third parties
have filed claims against foster parents for losses and damage caused by
foster children. Additionally, foster children and their parents have sued
foster parents for actions occurring while the children were in foster care.
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The legislature finds that some potential foster parents are unwilling to
subject themselves to potential liability without insurance protection. The
legislature further finds that to encourage those people to serve as foster
parents, it is necessary to assure that such insurance is available to them.

NEW SECTION. Sec. 2. A new section is added to chapter 74.14B
RCW to read as follows:

(1) Subject to subsection (2) of this section, the secretary of social and
health services shall provide liability insurance to foster parents licensed
under chapter 74.15 RCW. The coverage shall be for personal injury and
property damage caused by foster parents or foster children that occurred
while the children were in foster care. Such insurance shall cover acts of
ordinary negligence but shall not cover illegal conduct or bad faith acts
taken by foster parents in providing foster care. Moneys paid from liability
insurance for any claim are limited to the amount by which the claim ex-
ceeds the amount available to the claimant from any valid and collectible
liability insurance.

(2) The secretary of social and health services may purchase the insur-
ance required in subsection (1) of this section or may choose a self-insur-
ance method. The total moneys expended pursuant to this authorization
shall not exceed five hundred thousand dollars per biennium. If the secre-
tary elects a method of self-insurance, the expenditure shall include all ad-
ministrative and staff costs. If the secretary elects a method of self-
insurance, he or she may, by rule, place a limit on the maximum amount to
be paid on each claim.

(3) Nothing in this section or section 3 of this act is intended to modify
the foster parent reimbursement plan in place on the effective date of this
act.

(4) The liability insurance program shall be available by July 1, 1991.
NEW SECTION. Sec. 3. A new section is added to chapter 4.24

RCW to read as follows:
In actions for personal injury or property damage commenced by foster

children or their parents against foster parents licensed pursuant to chapter
74.15 RCW, the liability of foster parents for the care and supervision of
foster children shall be the same as the liability of biological and adoptive
parents for the care and supervision of their children.

NEW SECTION. Sec. 4. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect July 1,
1991.

Passed the Senate April 17, 1991.
Passed the House April 9, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 284
[Engrossed House Bill 1428]

CAPITAL BUDGETS-DOCUMENTATION REQUIREMENTS
Effective Date: 7/28/91

AN ACT Relating to the content of budget documents; amending RCW 43.88.030 and
43.88.150; and adding a new section to chapter 43.88 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. I. RCW 43.88.030 and 1990 c 115 s I are each amended to read

as follows:
(1) The director of financial management shall provide all agencies

with a complete set of instructions for submitting biennial budget requests
to the director at least three months before agency budget documents are
due into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
set forth the reasons for salient changes from the previous fiscal period in
expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful
to the legislature. The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon the estimated
revenues as approved by the economic and revenue forecast council for such
fiscal period from the source and at the rates existing by law at the time of
submission of the budget document. However, the estimated revenues for
use in the governor's budget document may be adjusted to reflect budgetary
revenue transfers and revenue estimates dependent upon budgetary assump-
tions of enrollments, workloads, and caseloads. All adjustments to the ap-
proved estimated revenues must be set forth in the budget document. The
governor may additionally submit, as an appendix to each agency budget or
to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived from proposed changes in
existing statutes.

The budget document or documents shall also contain:
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(a) Revenues classified by fund and source for the immediately past
fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object;

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury; and

(g) Identification of all proposed direct expenditures to implement the
Puget Sound water quality plan under chapter 90.70 RCW, shown by
agency and in total.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of beginning undesignated fund balance and estimated
revenues less working capital and other reserves shall equal or exceed the
total of proposed applicable expenditures. The budget document or docu-
ments shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form

showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium;

(g) A showing and explanation of amounts of general fund obligations
for debt service and any transfers of moneys that otherwise would have been
available for general fund appropriations;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing con-

tracts for the lease/purchase or acquisition of personal or r, al property for
the current and ensuing fiscal periods.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
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amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) A capital plan consisting of proposed capital spending for at least
four fiscal periods succeeding the next fiscal period;

(d) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

((())) (e) Such other information relating to capital improvement
projects as the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(l) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

NEW SECTION. Sec. 2. A new section is added to chapter 43.88
RCW to read as follows:

A capital appropriation bill shall include the estimated general fund
debt service costs associated with new capital appropriations contained in
that bill for the biennia in which the appropriaions occur and for the suc-
ceeding two biennia.

Sec. 3. RCW 43.88.150 and 1981 c 270 s 10 are each amended to read
as follows:

(1) For those agencies ((which)) that make expenditures from both
appropriated and nonappropriated funds for the same purpose, the governor
shall direct such agencies to charge their expenditures in such ratio, as be-
tween appropriated and nonappropriated funds, as will conserve appropriat-
ed funds.

(2) Unless otherwise provided by law, if state moneys are appropriated
for a capital project and matching funds or other contributions are required
as a condition of the receipt of the state moneys, the state moneys shall be
disbursed in proportion to and only to the extent that the matching funds or
other contributions have been received and are available for expenditure.

(3) The office of financial management shall adopt guidelines for the
implementation of this section. The guidelines may account for federal
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matching requirements or other requirements to spend other moneys in a
particular manner.

Passed the House March 8, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 285
[Engrossed Substitute House Bill 1813]

CENTERS FOR THE IMPROVEMENT OF TEACHING
Effective Date: 7/28/91

AN ACT Relating to K-12 education personnel training and recruitment; amending
RCW 28A.415.010 and 28A.630.400; creating new sections; and recodifying RCW
28A.305.260, 28A.305.270, and 28A.405.450.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.415.010 and 1990 c 33 s 414 are each amended to
read as follows:

It shall be the responsibility of each educational service district board
to establish a center for the improvement of teaching. The center shall ad-
minister, coordinate, and act as fiscal agent for such programs related to the
recruitment and training of certificated and classified K-12 education per-
sonnel as may be delegated to the center by the superintendent of public
instruction under RCW 28A.310.470, or the state board of education under
RCW 28A.310.480. To assist in these activities, each educational service
district board shall establish an improvement of teaching coordinating
council to include, at a minimum, representatives as specified in RCW
28A.415.040. An existing in-service training task force, established pursu-
ant to RCW 28A.415.040, may serve as the improvement of teaching coor-
dinating council. The educational service district board shall ensure
coordination of programs established pursuant to RCW 28A.415.030,
28A.410.060, and 28A.405.450 as recodified by this 1991 act.

The educational service district board may arrange each year for the
holding of one or more teachers' institutes and/or workshops for profes-
sional staff preparation and in-service training in such manner and at such
time as the board believes will be of benefit to the teachers and other pro-
fessional staff of school districts within the educational service district and
shall comply with rules and regulations of the state board of education pur-
suant to RCW 28A.410.060 or the superintendent of public instruction or
state board of education pursuant to RCW 28A.405.450 as recodified by
this 1991 act. The board may provide such additional means of teacher and
other professional staff preparation and in-service training as it may deem
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necessary or appropriate and there shall be a proper charge against the ed-
ucational service district general expense fund when approved by the edu-
cational service district board.

Educational service district boards of contiguous educational service
districts, by mutual arrangements, may hold joint institutes and/or work-
shops, the expenses to be shared in proportion to the numbers of certificated
personnel as shown by the last annual reports of the educational service
districts holding such joint institutes or workshops.

In local school districts employing more than one hundred teachers and
other professional staff, the school district superintendent may hold a
teachers' institute of one or more days in-such district, said institute when
so held by the school district superintendent to be in all respects governed
by the provisions of this title and state board of education rules and regula-
tions relating to teachers' institutes held by educational service district
superintendents.

Sec. 2. RCW 28A.630.400 and 1989 c 370 s I are each amended to
read as follows:

(1) The state board of education and the state board for community
college education, in consultation with the superintendent of public instruc-
tion, the higher education coordinating board, the state apprenticeship
training council, and community colleges, shall work cooperatively to devel-
op by September 1, 1992, ((a-ninety-unit)) an educational paraprofessional
associate of arts degree.

(2) As used in this section, an "educational paraprofessional" is an in-
dividual who has completed an associate of arts degree for an educational
paraprofessional. The educational paraprofessional may be hired by a school
district to assist certificated instructional staff in the direct instruction of
children in small and large groups, individualized instruction, testing of
children, recordkeeping, and preparation of materials. The educational
paraprofessional shall work under the direction of instructional certificated
staff.

(3) The training program for an educational paraprofessional associate
of arts degree shall include, but is not limited to, the general requirements
for receipt of an associate of arts degree and training in the areas of intro-
duction to childhood education, orientation to handicapped children, funda-
mentals of childhood education, creative activities for children, instructional
materials for children, fine art experiences for children, the psychology of
learning, introduction to education, child health and safety, child develop-
ment and guidance, first aid, and a practicum in a school setting.

(4) In developing the program, consideration shall be given to trans-
ferability of credit earned in this program to teacher preparation programs
at colleges and universities.
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(5) The agencies identified under subsection (1) of this section shall
adopt rules as necessary under chapter 34.05 RCW to implement this
section.

NEW SECTION. Sec. 3. RCW 28A.305.260, 28A.305.270, and
28A.405.450 are each recodified as sections in chapter 28A.415 RCW.

NEW SECTION. Sec. 4. The code reviser shall correct all references
in the revised code of Washington to the sections of the code that are re-
codified by section 3 of this act.

NEW SECTION. Sec. 5. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 19, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 286
[Substitute Senate Bill 5628]

CROP LIENS
Effective Date: 7/28/91

AN ACT Relating to crop liens for handlers; and amending RCW 60.11.010, 60.11.020,
60.11.030, 60.11.040, 60.11.050, 60.11.140, and 62A.9-310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 60.11.010 and 1986 c 242 s I are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) "Crop" means all products of the soil either growing or cropped,
cut, or gathered which require annual planting, harvesting, or cultivating. A
crop does not include vegetation produced by the powers of nature alone,
nursery stock, or vegetation intended as a permanent enhancement of the
land itself.

(2) "Handler" means a person: Who prepares an orchard crop for
market for the account of, or as agent for, the producer of the crop, which
preparation includes, but is not limited to, receiving, storing, packing, mar-
keting, selling, or delivering the orchard crop; and who takes delivery of the
crop from the producer of the crop or from another handler. "Handler"
does not include a person who solely transports the crop from the producer
to another person.

() "Landlord" means a person who leases or subleases to a tenant real
property upon which crops are growing or will be grown.
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(((-3))) (4) "Orchard crop' means cherries, peaches, nectarines, plums
or prunes, pears, apricots, and apples.

f() "Secured party" and 'security interest' have the same meaning as
used in the Uniform Commercial Code, Title 62A RCW.

(((4))) (6) 'Supplier' includes, but is not limited to, a person who
furnishes seed, furnishes and/or applies commercial fertilizer, pesticide,
fungicide, weed killer, or herbicide, including spraying and dusting, upon
the land of the grower or landowner, or furnishes any work or labor upon
the land of the grower or landowner including tilling, preparing for the
growing of crops, sowing, planting, cultivating, cutting, digging, picking,
pulling, or otherwise harvesting any crop grown thereon, or in gathering,
securing, or housing any crop grown thereon, or in threshing any grain or
hauling to any warehouse any crop or grain grown thereon.

(((5))) (7 "Lien debtor' means the person who is obligated or owes
payment or other performance. If the lien debtor and the owner of the col-
lateral are not the same person, 'lien debtor" means the owner of the
collateral.

((W)) () "Lien holder' means a person who, by statute, has acquired
a lien on the property of the lien debtor, or such person's successor in
interest.

Sec. 2. RCW 60.11.020 and 1986 c 242 s 2 are each amended to read
as follows:

(1) A landlord whose lease or other agreement with the tenant provides
for cash rental payment shall have a lien upon all crops grown upon the de-
mised land in which the landlord has an interest for no more than one year's
rent due or to become due within six months following harvest. A landlord
with a crop share agreement has an interest in the growing crop which shall
not be encumbered by crop liens except as provided in subsections (2) and
(3) of this section.

(2) A supplier shall have a lien upon all crops for which the supplies
are used or applied to secure payment of the purchase price of the supplies
and/or services performed: PROVIDED, That the landlord's interest in the
crop shall only be subject to the lien for the amount obligated to be paid by
the landlord if prior written consent of the landlord is obtained or if the
landlord has agreed in writing with the tenant to pay or be responsible for a
portion of the supplies and/or services provided by the lien holder.

(3) A handler shall have a lien on all orchard crops delivered by the
lien debtor or another handler to the handler and on all proceeds of the or-
chard crops for: (a) All customary charges for the ordinary and necessary
handling of the crop, including but not limited to charges for transporting,
receiving, inspecting, materials and supplies furnished, washing, waxing,
sorting, packing, storing, promoting, marketing, selling, advertising, insur-
ing, or otherwise handling the lien debtor's crop; and (b) reasonable coop-
erative per unit retainages, and for all governmental or quasi-governmental

( 1459 1

Ch. 286



WASHINGTON LAWS, 1991

assessments imposed by statute, ordinance, or government regulation.
Charges shall not include direct or indirect advances or extensions of credit
to lien debtor.

Sec. 3. RCW 60.11.030 and 1986 c 242 s 3 are each amended to read
as follows:

l Upon filing, the liens described in RCW 60.11.020 (1) and (2)
shall attach to the crop for all sums then and thereafter due and owing the
lien holder and shall continue in all identifiable cash proceeds of the crop.

(2) Upon the delivery of an orchard crop by the lien debtor, without
the necessity of filing, the lien for charges as set forth in RCW 60.11.020(3)
shall attach to the delivered crop and shall continue in both the crop and all
proceeds of the crop.

Sec. 4. RCW 60.11.040 and 1989 c 229 s I are each amended to read
as follows:

(1) Except as provided in subsection (4) of this section with respect to
the lien of a landlord, and except for the lien of a handler as provided in
RCW 60.11.020(3), any lien holder must after the commencement of deliv-
ery of such supplies and/or of provision of such services, but before the
completion of the harvest of the crops for which the lien is claimed, or in
the case of a lien for furnishing work or labor within twenty days after the
cessation of the work or labor for which the lien is claimed: (a) File a
statement evidencing the lien with the department of licensing; and (b) if
the lien holder is to be allowed costs, disbursements, and attorneys' fees,
mail a copy of such statement to the last known address of the debtor by
certified mail, return receipt requested, within ten days.

(2) The statement shall be in writing, signed by the claimant, and shall
contain in substance the following information:

(a) The name and address of the claimant;
(b) The name and address of the debtor;
(c) The date of commencement of performance for which the lien is

claimed;
(d) A description of the labor services, materials, or supplies furnished;
(e) A description of the crop and its location to be charged with the

lien sufficient for identification; and
(f) The signature of the claimant.
(3) The department of licensing may by rule prescribe standard filing

forms, fees, and uniform procedures for filing with, and obtaining informa-
tion from, filing officers, including provisions for filing crop liens together
with financing statements filed pursuant to RCW 62A.9-401 so that one
request will reveal all filed crop liens and security interests.

(4) Any landlord claiming a lien under this chapter for rent shall file a
statement evidencing the lien with the department of licensing. A lien for
rent claimed by a landlord pursuant to this chapter shall be effective during
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the term of the lease for a period of up to five years. A landlord lien cover-
ing a lease term longer than five years may be refiled in accordance with
RCW 60.11.050(((4))) (5). A landlord who has a right to a share of the
crop may place suppliers on notice by filing evidence of such interest in the
same manner as provided for filing a landlord's lien.

Sec. 5. RCW 60.11.050 and 1986 c 242 s 5 are each amended to read
as follows:

(1) Except as provided in subsections (2), (3), ((mid)) (4), and (5) of
this section, conflicting liens and security interests shall rank in accordance
with the time of filing.

(2) The lien created in RCW 60.11.020(2) in favor of any person who
furnishes any work or labor upon the land of the grower or landowner shall
be preferred and prior to any other lien or security interest upon the crops
to which they attach including the liens described in subsections (3)
((and)), (4), and (5) of this section.

(3) The lien created in RCW 60.11.020(3) in favor of handlers is pre-
ferred and prior to a lien or security interest described in subsection (4) or
(5) of this section and to any other lien or security interest upon the crops
to which they attach except the liens in favor of a person who furnishes
work or labor upon the land of the grower or landlord. Whenever more than
one handler holds a handler's lien created by RCW 60.11.020(3) in the
same crop, unless the affected parties otherwise agree in writing, the later of
the liens to attach has priority over all previously attached handlers' liens.

(4) A lien or security interest in crops otherwise entitled to priority
pursuant to subsection (i) of this section shall be subordinate to a later filed
lien or security interest incurred to produce the crop to the extent that obli-
gations secured by such earlier filed security interest or lien were not in-
curred to produce such crops.

(((4))) (5) A lien or security interest in crops otherwise entitled to pri-
ority pursuant to subsection (1) of this section shall be subordinate to a
properly filed landlord's lien. A landlord's lien shall retain its priority if re-
filed within six months prior to its expiration.

Sec. 6. RCW 60.11.140 and 1986 c 242 s 14 are each amended to read
as follows:

(1) Whenever the total amount of the lien has been fully paid, the lien
holder filing a lien shall, within fifteen days following receipt of full pay-
ment, file its lien termination statement with the department of licensing.
Failure to file a lien termination statement by the lien holder or the assignee
of the lien holder shall cause the lien holder or its assignee to be liable to
the debtor for the attorneys' fees and costs incurred by the debtor to have
the lien terminated together with damages incurred by the debtor due to the
failure of the lien holder to terminate the lien.

(2) There shall be no charge by the department of licensing for enter-
ing the lien termination statement and indexing the same and returning a

I 1461 1

Ch. 286



WASHINGTON LAWS, 1991

copy of the lien termination statement stamped as "filed" with the filing
date thereon.

(3) The department of licensing may enter the lien termination state-
ment on microfilm or other photographic record and destroy all originals of
the lien and lien satisfaction filed with him or her.

Sec. 7. RCW 62A.9-310 and 1986 c 242 s 16 are each amended to
read as follows:

(1) When a person in the ordinary course of his business furnishes ser-
vices or materials with respect to goods subject to a security interest, a lien
upon goods in the possession of such person given by statute or rule of law
for such materials or services takes priority over a perfected security interest
only if the lien is statutory and the statute expressly provides for such
priority.

(2) A preparer lien or processor lien properly created pursuant to
chapter 60.13 RCW or a depositor's lien created pursuant to chapter 22.09
RCW takes priority over any perfected or unperfected security interest.

(3) Conflicting priorities between ((nonpossessoy)) crop liens created
under chapter 60.11 RCW and security interests shall be governed by
chapter 60.11 RCW.

Passed the Senate April 22, 1991.
Passed the House April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 287
[Engrossed Senate Bill 57451

SPECIAL AMUSEMENT GAMES LICENSES
Effective Date: 7/28/91

AN ACT Relating to special amusement game licenses; and amending RCW 9.46.0331.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 9.46.0331 and 1987 c 4 s 30 are each amended to read as
follows:

The legislature hereby authorizes any person to conduct or operate
amusement games when licensed and operated pursuant to the provisions of
this chapter and rules and regulations adopted by the commission at such
locations as the commission may authorize. The rules shall provide for at
least the following:

(1) Persons other than bona fide charitable or bona fide nonprofit or-
ganizations shall conduct amusement games only after obtaining a special
amusement game license from the commission.

(2) Amusement games may be conducted under such a license only as
a part of, and upon the site of:
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(a) Any agricultural fair as authorized under chapter 15.76 or 36.37
RCW; or

(b) A civic center of a county, city, or town; or
(c) A world's fair or similar exposition that is approved by the bureau

of international expositions at Paris, France; or
(d) A community-wide civic festival held not more than once annually

and sponsored or approved by the city, town, or county in which it is held;
or

(e) A commercial exposition organized and sponsored by an organiza-
tion or association representing the retail sales and service operators con-
ducting business in a shopping center or other commercial area developed
and operated for retail sales and service, but only upon a parking lot or
similar area located in said shopping center or commercial area for a period
of no more than seventeen consecutive days by any licensee during any cal-
endar year; or

(f) An amusement park. An amusement park is a group of activities, at
a permanent location, to which people go to be entertained through a com-
bination of various mechanical or aquatic rides, theatrical productions, mo-
tion picture, and/or slide show presentations with food and drink service.
The amusement park must include at least five different mechanical, or
aquatic rides, three additional activities, and the gross receipts must be pri-
marily from these amusement activities; or

(g) Within a regional shopping center. A regional shopping center is a
shopping center developed and operated for retail sales and service by retail
sales and service operators and consisting of more than six hundred thou-
sand gross square feet not including parking areas. Amusement games con-
ducted as a part of, and upon the site of, a regional shopping center shall
not be subject to the prohibition on revenue sharing set forth in RCW
9.46.120(2); or

(h) A location that possesses a valid license from the Washington state
liquor board and prohibits minors on their premises; or

(i) Movie theaters, bowling alleys, miniature golf course facilities, and
amusement centers. For the purposes of this section an amusement center
shall be defined as a permanent location whose primary source of income is
from the operation of 10 or more amusement devices; or

j) Any business whose primary activity is to provide food service for
on premises consumption and who offers family entertainment which in-
cludes at least three of the following activities: amusement devices; theatri-
cal productions; mechanical rides; motion pictures; and slide show
presentations.

(3) No amusement games may be conducted in any location except in
conformance with local zoning, fire, health, and similar regulations. In no
event may the licensee conduct any amusement games at any of the loca-
tions set out in subsection (2) of this section without first having obtained
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the written permission to do so from the person or organization owning the
premises or an authorized agent thereof, and from the persons sponsoring
the fair, exhibition, commercial exhibition, or festival, or from the city or
town operating the civic center, in connection with which the games are to
be operated.

(4) In no event may a licensee conduct any amusement games at the
location described in subsection (2)(g) of this section, without, at the loca-
tion of such games, providing adult supervision during all hours the licensee
is open for business at such location, prohibiting school-age minors from
entry during school hours, maintaining full-time personnel whose responsi-
bilities include maintaining security and daily machine maintenance, and
providing for hours for the close of business at such location that are no
later than 10:00 p.m. on Fridays and Saturdays and on all other days that
are the same as those of the regional shopping center in which the licensee
is located.

(5) In no event may a licensee conduct any amusement game at a lo-
cation described in subsections (2)(i) or (i) of this section, without, at the
location of such games, providing adult supervision during all hours the li-
censee is open for business at such location, prohibiting school-age minors
from playing licensed amusement games during school hours, maintaining
full-time personnel whose responsibilities include maintaining security and
daily machine maintenance, and prohibiting minors from playing the
amusement games after 10:00 p.m. Ln any day.

Passed the Senate April 23, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 288
[Substitute House Bill 1222]

SCHOOL DISTRICT DIRECTORS' DISTRICTS
Effective Date: 7/28/91 - Except Sections 6 & 8 which take effect on 7/1/92; & Sections I

through 5, 7, & 10 which take effect on 5/20/91.
AN ACT Relating to school district directors' districts; amending RCW 28A.315.1 10,

28A.315.590, 28A.315.670, and 28A.315.680; reenacting and amending RCW 28A.315.580,
28A.315.670, and 28A.315.680; adding new sections to chapter 28A.315 RCW; repealing
RCW 28A.315.685; providing an effective date; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.315
RCW to read as follows:

It is the responsibility of each school district board of directors to pre-
pare for the division or redivision of the district into director districts no
later than eight months after any of the following:
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(1) Receipt of federal decennial census data from the redistricting
commission established in RCW 44.05.030;

(2) Consolidation of two or more districts into one district under RCW
28A.315.270;

(3) Transfer of territory to or from the diLrict under RCW
28A.315.280;

(4) Annexation of territory to or from the district under RCW
28A.315.290 or 28A.315.320; or

(5) Approval by a majority of the registered voters voting on a propo-
sition authorizing the division of the district into director districts pursuant
to RCW 28A.315.590.

The districting or redistricting plan shall be consistent with the criteria
and adopted according to the procedure established under RCW 29.70.100.

Sec. 2. RCW 28A.315.110 and 1990 c 161 s 2 are each amended to
read as follows:

The powers and duties of each regional committee shall be:
(1) To initiate, on its own motion and whenever it deems such action

advisable, proposals or alternate proposals for changes in the organization
and extent of school districts in the educational service district; to receive,
consider, and revise, whenever in its judgment revision is advisable, propos-
als initiated by petition or presented to the committee by the educational
service district superintendent as provided for in this chapter; to prepare and
submit to the state board any of the aforesaid proposals that are found by
the regional committee to provide for satisfactory improvement in the
school district system of the educational service district and state; to prepare
and submit with the aforesaid proposals, a map showing the boundaries of
existing school districts affected by any proposed change and the bounda-
ries, including a description thereof, of each proposed new school district or
of each existing school district as enlarged or diminished by any proposed
change, or both, and a summary of the reasons for the proposed change;
and such other reports, records, and materials as the state board may re-
quest. The committee may utilize as a basis of its proposals and changes
that comprehensive plan for changes in the organization and extent of the
school districts of the county prepared and submitted to the state board
prior to September 1, 1956, or, if the then county committee found, after
considering the factors listed in RCW 28A.315.120, that no changes in the
school district organization of the county were needed, the report to this ef-
fect submitted to the state board.

(2)(a) To make an equitable adjustment of the property and other as-
sets and of the liabilities, including bonded indebtedness and excess tax lev-
ies as otherwise authorized under this section, as to the old school districts
and the new district or districts, if any, involved in or affected by a proposed
change in the organization and extent of the school districts; and (b) to
make an equitable adjustment of the bonded indebtedness outstanding
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against any of the aforesaid districts whenever in its judgment such adjust-
ment is advisable, as to all of the school districts involved in or affected by
any change heretofore or hereafter effected; and (c) to provide that territory
transferred from a school district by a change in the organization and extent
of school districts shall either remain subject to, or be relieved of, any one
or more excess tax levies which are authorized for the school district under
RCW 84.52.053 before the effective date of the transfer of territory from
the school district; and (d) to provide that territory transferred to a school
district by a change in the organization and extent of school districts shall
either be made subject to, or be relieved of, any one or more excess tax lev-
ies which are authorized for the school district under RCW 84.52.053 be-
fore the effective date of the transfer of territory to the school district; and
(e) to submit to the state board the proposed terms of adjustment and a
statement of the reasons therefor in each case. In making the adjustments
herein provided for, the regional committee shall consider the number of
children of school age resident in and the assessed valuation of the property
located in each school district and in each part of a district involved or af-
fected; the purpose for which the bonded indebtedness of any school district
was incurred; the value, location, and disposition of all improvements locat-
ed in the school districts involved or affected; and any other matters which
in the judgment of the committee are of importance or essential to the
making of an equitable adjustment.

(3) To hold and keep a record of a public hearing or public hearings
(a) on every proposal for the formation of a new school district or for the
transfer from one existing district to another of any territory in which chil-
dren of school age reside or for annexation of territory when the conditions
set forth in RCW 28A.315.290 or 28A.315.320 prevail; and (b) on every
proposal for adjustment of the assets and of the liabilities of school districts
provided for in this chapter. Three members of the regional committee or
two members of the committee and the educational service district superin-
tendent may be designated by the committee to hold any public hearing that
the committee is required to hold. The regional committee shall cause notice
to be given, at least ten days prior to the date appointed for any such hear-
ing, in one or more newspapers of general circulation within the geographi-
cal boundaries of the school districts affected by the proposed change or
adjustment. In addition notice may be given by radio and television, or ei-
ther thereof, when in the committee's judgment the public interest will be
served thereby.

(4) (C9Fo divide.nto.fi e .s.ho l.d.r. tors'......... all.. rst. a . ..eco .

fli.t a1 d secondU is school ditri hl. i,eafe, stabllshed. PRI DMED,
That no.f.r.t ....s.on .........coo ..d.st ..c .h ..... diie in.......

district and no seon cls scoo district 311 be divided into a cub
tiou, of nop fiewe thana the direc.tors' distits Io mor than1 tw JIilectom
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at lage,, unles a illajoity of thiell, liste voter vuiItitiero n MI"

equl _ J , tio- aF - c p. puion t i sch... di. i .. ... J- -- ltl

(5) To • apm? at any tim,.. tir,. ...i ....... d s, actio, advi
abI in oide to .. c.t inequalitesc..aused by i p__Ulat and

distict oFan shol ittict licitofoj o, heicfte.s dividcd. PROVID-
ED, That a petiion t shal .. J b 1 .... LFo 1 ---- t i lJl

to correc~.t inequalities c.ause~d by CIiamg.. i pupulatiua. Said petti, shall

be sigIIcd by at le.ast tena ,t,..z,.,d vu1,.,p zeidn i the~ aforesaid su.,i.RJ

tuuaduut. A ptfl. L'4 Shall,,,~ ll be lii by tlhe egora carn111 ttee,
vyic hei shall be Mffle and conducted in the inan pueacubed ill

0)~)) To prepare and submit to the superintendent of public instruction
from time to time or, upon his or her request, reports and recommendations
respecting the urgency of need for school plant facilities, the kind and ex-
tent of the facilities required, and the development of improved local school
administrative units and attendance areas in the case of school districts that
seek state assistance in providing school plant facilities.

Sec. 3. RCW 28A.315.580 and 1990 c 161 s 5 and 1990 c 33 s 319 are
each reenacted and amended to read as follows:

Whenever an election shall be held for the purpose of securing the ap-
proval of the voters for the formation of a new school district other than a
school district of the first class having within its boundaries a city with a
population of four hunidred thousand people or more in class AA counties, if
requested by one of the boards of directors of the school districts affected,
there shall also be submitted to the voters at the same election a proposition
to authorize the ((regional c, )aaut~~) board of directors to divide the
school district, if formed, into five directors' districts in first class school
districts and a choice of five directors' districts or no fewer than three di-
rectors' districts with the balance of the directors to be elected at large in
second class school districts. Such director districts in second class districts,
if approved, shall not become effective until the regular school election fol-
lowing the next regular school election at which time a new board of direc-
tors shall be elected as provided in RCW 28A.315.550. Such director
districts in first class districts, if approved, shall not become effective until
the next regular school election at which time a new board of directors shall
be elected as provided in RCW 28A.315.600, 28A.315.610, and
28A.315.620. Each of the five directors shall be elected from among the
residents of the respective director district, or from among the residents of
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the entire school district in the case of directors at large, by the electors of
the entire school district.

Sec. 4. RCW 28A.315.590 and 1990 c 161 s 6 are each amended to
read as follows:

The board of directors of every first class school district other than a
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
which is not divided into directors' districts may submit to the voters at any
regular school district election a proposition to authorize the ((regiomal
com,,ittee)) board of directors to divide the district into directors' districts
or for second class school districts into director districts or a combination of
no fewer than three director districts and no more than two at large posi-
tions. If a majority of the votes cast on the proposition ((shall-be)) is affir-
mative, the ((regionalml .)) board of directors shall proceed to divide
the district into directors' districts following the procedure established in
RCW 29.70.100. Such director districts, if approved, shall not become ef-
fective until the next regular school election when a new five member board
of directors shall be elected, one from each of the director districts from
among the residents of the respective director district, or from among the
residents of the entire school district in the case of directors at large, by the
electors of the entire district, two for a term of two years and three for a
term of four years, unless such district elects its directors for six years, in
which case, one for a term of two years, two for a term of four years, and
two for a term of six years.

Sec. 5. RCW 28A.315.670 and 1990 c 33 s 327 are each amended to
read as follows:

Notwithstanding any other provision of law, any school district of the
first class having within its boundaries a city with a population of four hun-
dred thousand people or more in class AA counties shall be divided into
seven director districts. The boundaries of such director districts shall be
established by the members of the school board ((and approved by thU
,.u,.,ty comitteeon s ,,.,l district oigaizatiI)), such boundaries to be
established so that each such district shall ((eorprise)) comply, as nearly as
practicable, ((an .... pq , tin of te. populati of the1 . .oo d..i, ,,.)) with
the criteria established in RCW 29.70.100. Boundaries of such director dis-
tricts shall be adjusted by the school board ((and appvlu d by t. t1h, cunty
coamittee)) following the procedure established in RCW 29.70.100 after
each federal decennial census if population change shows the need thereof
to comply with the ((equal ppulatlii I ,u.IIIIt above)) criteria of RCW
29.70.100. No person shall be eligible for the position of school director in
any such director district unless such person resides in the particular direc-
tor district. Residents in the particular director district desiring to be a
candidate for school director shall file their declarations of candidacy for
such director district and for the position of director in that district and
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shall be voted upon in the primary election by the registered voters of that
particular director district: PROVIDED, That if not more than one person
files a declaration of candidacy for the position of school director in any di-
rector district, no primary election shall be held in that district, and such
candidate's name alone shall appear on the ballot for the director district
position at the general election. The name of the person who receives the
greatest number of votes and the name of the person who receives the next
greatest number of votes at the primary for each director district position
shall appear on the general election ballot under such position and shall be
voted upon by all the registered voters in the school district. Except as pro-
vided in RCW 28A.315.680, every such director so elected in school dis-
tricts divided into seven director districts shall serve for a term of four years
as otherwise provided in RCW 28A.315.460.

Sec. 6. RCW 28A.315.670 and 1990 c 59 s 99 and 1990 c 33 s 327 are
each reenacted and amended to read as follows:

Notwithstanding any other provision of law, any school district of the
first class having within its boundaries a city with a population of four hun-
dred thousand people or more in clasr. AA counties shall be divided into
seven director districts. The boundaries of such director districts shall be
established by the members of the school board ((and approved by the
cout,,y comi-,tte o,, school distit., otgaiIztion)), such boundaries to be
established so that each such district shall ((comprise)) comply, as nearly as
practicable, ((an eq ual , tion of tle poplaton,, o ,. , sch,,l di,.t)) with
the criteria established in RCW 29.70.100. Boundaries of such director dis-
tricts shall be adjusted by the school board ((anld apprved by te ,,unty
committee)) following the procedure established in RCW 29.70.100 after
each federal decennial census if population change shows the need thereof
to comply with the ((ual populati, .i ,i,t abov )) criteria of RCW
29.70.100. No person shall be eligible for the position of school director in
any such director district unless such person resides in the particular direc-
tor district. Residents in the particular director district desiring to be a
candidate for school director shall file their declarations of candidacy for
such director district and for the position of director in that district and
shall be voted upon, in any primary required to be held for the position un-
der Title 29 RCW, by the registered voters of that particular director dis-
trict. In the general election, each position shall be voted upon by all the
registered voters in the school district. The order of the names of candidates
shall appear on the primary and general election ballots as required for
nonpartisan positions under Title 29 RCW. Except as provided in RCW
28A.315.680, every such director so elected in school districts divided into
seven director districts shall serve for a term of four years as otherwise pro-
vided in RCW 28A.315.460.

Sec. 7. RCW 28A.315.680 and 1990 c 33 s 328 are each amended to
read as follows:
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((Withr thirt days .... .. .... ch 25, T969,)) The school boards of any

school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
shall establish the director district boundaries ((and obtai, approval t....
by te cout com.i;tt. Oil School d,.,ict o. , ization)). Appointment of a
board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six-year term, and one for a two-year
term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent members of the board of such district
shall not be affected by RCW 28A.315.450, 28A.315.460, 28A.315.570,
28A.315.670, 28A.315.680, 29.21.180, and 29.21.210.

Sec. 8. RCW 28A.315.680 and 1990 c 59 s 72 and 1990 c 33 s 328 are
each reenacted and amended to read as follows:

((ithin t, y days ft,., Maih,..,,2, 1 99,)) :The school boards of any
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
shall establish the director district boundaries ((and ubtai,, approval th.eof
by, t Ue,,uty ,oitteeon,,,,,, cho dt 1,.t migaizatinII)). Appointment of a

board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six-year term, and one for a two-year
term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent members of the board of such district
shall not be affected by RCW 28A.315.450, 28A.315.460, 28A.315.570,
28A.315.670, 28A.315.680, and 29.21.180.

NEW SECTION. Sec. 9. A new section is added to chapter 28A.315
RCW to read as follows:

(1) Any district boundary changes, including changes in director dis-
trict boundaries, shall be submitted to the county auditor by the school dis-
trict board of directors within thirty days after the changes have been
approved by the board. The board shall submit both legal descriptions and
maps.

(2) Any boundary changes submitted to the county auditor after the
fourth Monday in June of odd-numbered years shall not take effect until
the following year.
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NEW SECTION. Sec. 10. RCW 28A.315.685 and 1990 c 161 s I are
each repealed.

NEW SECTION. Sec. 11. Sections 5 and 7 of this act shall expire
July 1, 1992.

NEW SECTION. Sec. 12. Sections 6 and 8 of this act shall take effect
July 1, 1992.

NEW SECTION. Sec. 13. Sections 1 through 5, 7, and 10 of this act
are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institu-
tions, and shall take effect immediately.

Passed the House February 18, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 289
[Engrossed Substitute House Bill 15101

GUARDIANSHIP
Effective Date: 7/28/91

AN ACT Relating to guardianship; amending RCW 11.88.010, 11.88.030, 11.88.040, 1I-
.88.045, 11.88.090, 11.88.095, 11.88.120, 11.88.125, 11.88.140, 11.92.040, 11.92.043, and II-
.92.180; and adding a new section to chapter 11.92 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.88.010 and 1990 c 122 s 2 are each amended to read
as follows:

(1) The superior court of each county shall have power to appoint
guardians for the persons and/or estates of incapacitated persons, and
guardians for the estates of nonresidents of the state who have property in
the county needing care and attention.

(a) For purposes of this chapter, a person may be deemed incapacitat-
ed as to person when the superior court determines the individual has a sig-
nificant risk of personal harm based upon a demonstrated inability to
adequately provide for nutrition, health, housing, or physical safety.

(b) For purposes of this chapter, a person may be deemed incapacitat-
ed as to the person's estate when the superior court determines the individ-
ual is at significant risk of financial harm based upon a demonstrated
inability to adequately manage property or financial affairs.

(c) A determination of incapacity is a legal not a medical decision,
based upon a demonstration of management insufficiencies over time in the
area of person or estate. Age, eccentricity, poverty, or medical diagnosis
alone shall not be sufficient to justify a finding of incapacity.
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(d) A person may also be determined incapacitated if he or she is un-
der the age of majority as defined in RCW 26.28.010.

(e) For purposes of giving informed consent for health care pursuant to
RCW 7.70.050 and 7.70.065, an "incompetent" person is any person who is
(i) incompetent by reason of mental illness, developmental disability, senili-
ty, habitual drunkenness, excessive use of drugs, or other mental incapacity,
of either managing his or her property or caring for himself or herself, or
both, or (ii) incapacitated as defined in (a), (b), or (d) of this subsection.

(f) For purposes of the terms "incompetent," "disabled," or "not legal-
ly competent," as those terms are used in the Revised Code of Washington
to apply to persons incapacitated under this chapter, those terms shall be
interpreted to mean "incapacitated" persons for purposes of this chapter.

(2) The superior court for each county shall have power to appoint
limited guardians for the persons and estates, or either thereof, of incapaci-
tated persons, who by reason of their incapacity have need for protection
and assistance, but who are capable of managing some of their personal and
financial affairs. After considering all evidence presented as a result of such
investigation, the court shall impose, by order, only such specific limitations
and restrictions on an incapacitated person to be placed under a limited
guardianship as the court finds necessary for such person's protection and
assistance. A person shall not be presumed to be incapacitated nor shall a
person lose any legal rights or suffer any legal disabilities as the result of
being placed under a limited guardianship, except as to those rights and
disabilities specifically set forth in the court order establishing such a limit-
ed guardianship. In addition, the court order shall state the period of time
for which it shall be applicable.

(3) Venue for petitions for guardianship or limited guardianship shall
lie in the county wherein the alleged incapacitated person is domiciled, or if
such person resides in a facility supported in whole or in part by local, state,
or federal funding sources, in either the county where the facility is located,
the county of domicile prior to residence in the supported facility, or the
county where a parent or spouse of the alleged incapacitated person is
domiciled.

If the alleged incapacitated person's residency has changed within one
year of the filing of the petition, any interested person may move for a
change of venue for any proceedings seeking the appointment of a guardian
or a limited guardian under this chapter to the county of the alleged inca-
pacitated person's last place of residence of one year or more. The motion
shall be granted when it appears to the court that such venue would be in
the best interests of the alleged incapacitated person and would promote
more complete consideration of all relevant matters.

(4) Under RCW 11.94.010, a principal may nominate, by a durable
power of attorney, the guardian or limited guardian of his or her estate or
person for consideration by the court if guardianship proceedings for the
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principal's person or estate are thereafter commenced. The court shall make
its appointment in accordance with the principal's most recent nomination
in a durable power of attorney except for good cause or disqualification.

(5) When a court imposes a full guardianship for an incapacitated
person, the person shall be considered incompetent for purposes of rationally
exercising the right to vote and shall lose the right to vote, unless the court
specifically finds that the person is rationally capable of exercising the fran-
chise. Imposition of a limited guardianship for an incapacitated person
((may)) shall not result in the loss of the right to vote ((wen, , the c. ts
disetion,)) unless the court determines that the person is incompetent for
purposes of rationally exercising the franchise.

Sec. 2. RCW 11.88.030 and 1990 c 122 s 4 are each amended to read
as follows:

(1) Any person or entity may petition for the appointment of a quali-
fied person, trust company, national bank, or nonprofit corporation author-
ized in RCW 11.88.020 as now or hereafter amended as the guardian or
limited guardian of an incapacitated person. No liability for filing a petition
for guardianship or limited guardianship shall attach to a petitioner acting
in good faith and upon reasonable basis. A petition for guardianship or
limited guardianship shall state:

(a) The name, age, residence, and post office address of the alleged in-
capacitated person;

(b) The nature of the alleged incapacity in accordance with RCW
11.88.010;

(c) The approximate value and description of property, including any
compensation, pension, insurance, or allowance, to which the alleged inca-
pacitated person may be entitled;

(d) Whether there is, in any state, a guardian or limited guardian, or
pending guardianship action for the person or estate of the alleged incapac-
itated person;

(e) The residence and post office address of the person whom petitioner
asks to be appointed guardian or limited guardian;

(f) The names and addresses, and nature of the relationship, so far as
known or can be reasonably ascertained, of the persons most closely related
by blood or marriage to the alleged incapacitated person;

(g) The name and address of the person or facility having the care and
custody of the alleged incapacitated person;

(h) The reason why the appointment of a guardian or limited guardian
is sought and the interest of the petitioner in the appointment, and whether
the appointment is sought as guardian or limited guardian of the person, the
estate, or both, and why no alternative to guardianship is appropriate;

(i) The nature and degree of the alleged incapacity and the specific ar-
eas of protection and assistance requested and the limitation of rights re-
quested to be included in the court's order of appointment;
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() The requested term of the limited guardianship to be included in
the court's order of appointment;

(k) Whether the petitioner is proposing a specific individual to act as
guardian ad litem and, if so, the individual's knowledge of or relationship to
any of the parties, and why the individual is proposed.

(2)(a) The attorney general may petition for the appointment of a
guardian or limited guardian in any case in which there is cause to believe
that a guardianship is necessary and no private party is able and willing to
petition.

(b) Prepayment of a filing fee shall not be required in any guardianship
or limited guardianship brought by the attorney general. Payment of the
filing fee shall be ordered from the estate of the incapacitated person at the
hearing on the merits of the petition, unless in the judgment of the court,
such payment would impose a hardship upon the incapacitated person, in
which case the filing shall be waived.

(3) No filing fee shall be charged by the court for filing either a peti-
tion for guardianship or a petition for limited guardianship if the petition
alleges that the alleged incapacitated person has total assets of a value of
less than three thousand dollars.

(4)(a) Notice that a guardianship proceeding has been commenced
shall be personally served upon the alleged incapacitated person and the
guardian ad litem along with a copy of the petition for appointment of a
guardian. Such notice shall be served not more than ((fifteen)) five days af-
ter the petition has been filed.

(b) Notice under this subsection shall include a clear and easily read-
able statement of the legal rights of the alleged incapacitated person that
could be restricted or transferred to a guardian by a guardianship order as
well as the right to counsel of choice and to a jury trial on the issue of in-
capacity. Such notice shall be in substantially the following form and shall
be in capital letters, double-spaced, and in a type size not smaller than ten-
point type:

IMPORTANT NOTICE
PLEASE READ CAREFULLY

A PETITION TO HAVE A GUARDIAN APPOINTED FOR YOU HAS
BEEN FILED IN THE .......... COUNTY SUPERIOR COURT BY
........... IF A GUARDIAN IS APPOINTED, YOU COULD LOSE
ONE OR MORE OF THE FOLLOWING RIGHTS:

(1) TO MARRY OR DIVORCE;
(2) TO VOTE OR HOLD AN ELECTED OFFICE;
(3) TO ENTER INTO A CONTRACT OR MAKE OR REVOKE A

WILL;
(4) TO APPOINT SOMEONE TO ACT ON YOUR BEHALF;
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(5) TO SUE AND BE SUED OTHER THAN THROUGH A
GUARDIAN;

(6) TO POSSESS A LICENSE TO DRIVE;
(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE

PROPERTY;
(8) TO CONSENT TO OR REFUSE MEDICAL TREATMENT;
(9) TO DECIDE WHO SHALL PROVIDE CARE AND

ASSISTANCE;
(10) TO MAKE DECISIONS REGARDING SOCIAL ASPECTS

OF YOUR LIFE.

UNDER THE LAW, YOU HAVE CERTAIN RIGHTS.

YOU HAVE THE RIGHT TO BE REPRESENTED BY A LAWYER
OF YOUR OWN CHOOSING. THE COURT WILL APPOINT A
LAWYER TO REPRESENT YOU IF YOU ARE UNABLE TO PAY
OR PAYMENT WOULD RESULT IN A SUBSTANTIAL HARDSHIP
TO YOU.

YOU HAVE THE RIGHT TO ASK FOR A JURY TO DECIDE
WHETHER OR NOT YOU NEED A GUARDIAN TO HELP YOU.

YOU HAVE THE RIGHT TO BE PRESENT IN COURT WHEN THE
HEARING IS HELD TO DECIDE WHETHER OR NOT YOU NEED
A GUARDIAN.

(5) All petitions filed under the provisions of this section shall be heard
within ((foty-,fv )) sixty days unless an extension of time is requested by a
party within such ((farty=five)) sixty day period and granted for good cause
shown. If an extension is granted, the court shall set a new hearing date.

Sec. 3. RCW 11.88.040 and 1990 c 122 s 5 are each amended to read
as follows:

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be ((given))
served personally to the alleged incapacitated person, if over fourteen years
of age, and served upon the guardian ad litem.

Before appointing a guardian or a limited guardian, notice of a hear-
ing, to be held not less than ten days after service thereof, shall be given by
registered or certified mail requesting a return receipt signed by the ad-
dressee or an agent appointed by the addressee, or by personal service in the
manner provided for services of summons, to the following:

(1) The alleged incapacitated person, or minor, if under fourteen years
of age;

(2) A parent, if the alleged incapacitated person is a minor, all known
children not residing with a notified person, and the spouse of the alleged
incapacitated person if any;
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(3) Any other person who has been appointed as guardian or limited
guardian, or the person with whom the alleged incapacitated person resides.
No notice need be given to those persons named in subsections (2) and (3)
of this section if they have signed the petition for the appointment of the
guardian or limited guardian or have waived notice of the hearing.

(4) If the petition is by a parent asking for appointment as guardian or
limited guardian of a minor child under the age of fourteen years, or if the
petition is accompanied by the written consent of a minor of the age of
fourteen years or upward, who consents to the appointment of the guardian
or limited guardian asked for, or if the petition is by a nonresident guardian
of any minor or incapacitated person, then the court may appoint the
guardian without notice of the hearing. The court for good cause may re-
duce the number of days of notice, but in every case, at least three days
notice shall be given.

The alleged incapacitated person shall be present in court at the final
hearing on the petition: PROVIDED, That this requirement may be waived
at the discretion of the court for good cause other than mere inconvenience
shown in the report to be provided by the guardian ad litem pursuant to
RCW 11.88.090 as now or hereafter amended, or if no guardian ad litem is
required to be appointed pursuant to RCW 11.88.090, as now or hereafter
amended, at the discretion of the court for good cause shown by a party.
Alternatively, the court may remove itself to the place of residence of the
alleged incapacitated person and conduct the final hearing in the presence
of the alleged incapacitated person. Final hearings on the petition may be
held in closed court without admittance of any person other than those nec-
essary to the action or proceeding.

If presence of the alleged incapacitated person is waived and the court
does not remove itself to the place of residence of such person, the guardian
ad litem shall appear in person at the final hearing on the petition.

Sec. 4. RCW 11.88.045 and 1990 c 122 s 6 are each amended to read
as follows:

(1)(a) Alleged incapacitated individuals shall have the right to be rep-
resented by counsel at any stage in guardianship proceedings. The court
shall provide counsel to represent any alleged incapacitated person at public
expense when either: (i) The individual is unable to afford counsel, or (ii)
the expense of counsel would result in substantial hardship to the individual,
or (iii) the individual does not have practical access to funds with which to
pay counsel. If the individual can afford counsel but lacks practical access
to funds, the court shall provide counsel and may impose a reimbursement
requirement as part of a final order. When, in the opinion of the court, the
rights and interests of an alleged or adjudicated incapacitated person cannot
otherwise be adequately protected and represented, the court on its own
motion shall appoint an attorney at any time to represent such person.
Counsel shall be provided as soon as practicable after a petition is filed and
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long enough before any final hearing to allow adequate time for consulta-
tion and preparation. Absent a convincing showing in the record to the con-
trary, a period of less than three weeks shall be presumed by a reviewing
court to be inadequate time for consultation and preparation.

(b) Counsel for an alleged incapacitated individual shall act as an ad-
vocate for the client and shall not substitute counsel's own judgment for
that of the client on the subject of what may be in the client's best interests.
Counsel's role shall be distinct from that of the guardian ad litem, who is
expected to promote the best interest of the alleged incapacitated individual,
rather than the alleged incapacitated individual's expressed preferences.

(c) If an alleged incapacitated person is represented by counsel and
does not communicate with counsel, counsel may ask the court for leave to
withdraw for that reason. If satisfied, after affording the alleged incapaci-
tated person an opportunity for a hearing, that the request is justified, the
court may grant the request and allow the case to proceed with the alleged
incapacitated person unrepresented.

(2) During the pendency of any guardianship, any attorney purporting
to represent a person alleged or adjudicated to be incapacitated((;)) shall
((nte , -,ni- . of appearance f,,, appintr )) petition to be appointed to
represent the incapacitated or alleged incapacitated person. Fees for repre-
sentation described in this section shall be subject to approval by the court
pursuant to the provisions of RCW 11.92.180.

(3) The alleged incapacitated person is further entitled upon request to
a jury trial on the issues of his or her alleged incapacity. The standard of
proof to be applied in a contested case, whether before a jury or the court,
shall be that of clear, cogent, and convincing evidence.

(4) In all proceedings for appointment of a guardian or limited guard-
ian, the court must be presented with a written report from a physician li-
censed to practice under chapter 18.71 or 18.57 RCW or licensed or
certified psychologist selected by the guardian ad litem. The physician or
psychologist shall have personally examined and interviewed the alleged in-
capacitated person within thirty days of the report to the court and shall
have expertise in the type of disorder or incapacity the alleged incapacitated
person is believed to have. The report shall contain the following informa-
tion and shall be set forth in substantially the following format:

(a) The name and address of the examining physician or psychologist;
(b) The education and experience of the physician or psychologist per-

tinent to the case;
(c) The dates of examinations of the alleged incapacitated person;
(d) A summary of the relevant medical, functional, neurological, psy-

chological, or psychiatric history of the alleged incapacitated person as
known to the examining physician or psychologist;

(e) The findings of the examining physician or psychologist as to the
condition of the alleged incapacitated person;
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(f) Current medications;
(g) The effect of current medications on the alleged incapacitated per-

son's ability to understand or participate in guardianship proceedings;
(h) Opinions on the specific assistance the alleged incapacitated person

needs;
(i) Identification of persons with whom the physician or psychologist

has met or spoken regarding the alleged incapacitated person.
The court shall not enter an order appointing a guardian or limited

guardian until a medical or psychological report meeting the above require-
ments is filed.

Sec. 5. RCW 11.88.090 and 1990 c 122 s 8 are each amended to read
as follows:

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92-
.010 through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11-
.92.180, as now or hereafter amended, shall affect or impair the power of
any court to appoint a guardian ad litem to defend the interests of any in-
capacitated person interested in any suit or matter pending therein, or to
commence and prosecute any suit in his behalf.

(2) Upon receipt of a petition for appointment of guardian or limited
guardian, except as provided herein, the court shall appoint a guardian ad
litem to represent the best interests of the alleged incapacitated person, who
shall be a person found or known by the court to

(a) be free of influence from anyone interested in the result of the
proceeding;

(b) have the requisite knowledge, training, or expertise to perform the
duties required by this section.

No guardian ad litem need be appointed when a parent is petitioning
for a guardian or a limited guardian to be appointed for his or her minor
child and the minority of the child, as defined by RCW 11.92.010, is the
sole basis of the petition. The order appointing the guardian ad litem shall
recite the duties set forth in subsection (5) of this section. The appointment
of a guardian ad litem shall have no effect on the legal competency of the
alleged incapacitated person and shall not overcome the presumption of
competency or full legal and civil rights of the alleged incapacitated person.

(3)(a) The superior court of each county shall develop by September 1,
1991, a registry of persons who are willing and qualified to serve as guardi-
ans ad litem in guardianship matters. The court shall choose as guardians
ad litem only persons whose names appear on the registry, except in ex-
traordinary circumstances.

(b) To be eligible for the registry a person shall:
(i) Present a written statement of qualifications describing the person's

knowledge, training, and experience in each of the following: Needs of im-
paired elderly people, physical disabilities, mental illness, developmental
disabilities, and other areas relevant to the needs of incapacitated persons,
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legal procedure, and the requirements of ((chaptei [s)) chapters 11.88 and
11.92 RCW; and

(ii) Complete a training program ((approved)) adopted by the court,
or, in the absence of a locally adopted program, a candidate for inclusion
upon the registry shall have completed a model training program as de-
scribed in (d) of this subsection.

(c) The superior court of each county shall approve training programs
designed to:

(i) Train otherwise qualified human service professionals in those as-
pects of legal procedure and the requirements of chapters 11.88 and 11.92
RCW with which a guardian ad litem should be familiar;

(ii) Train otherwise qualified legal professionals in those aspects of
medicine, social welfare, and social service delivery systems with which a
guardian ad litem should be familiar.

(d) The superior court of each county ((shafl)) may approve a guardi-
an ad litem training program on or before June 1, 1991. The department of
social and health services, aging and adult services administration, shall
convene an advisory group to develop a model guardian ad litem training
program. The advisory group shall consist of representatives from consumer,
advocacy, and professional groups knowledgeable in developmental disabili-
ties, neurological impairment, physical disabilities, mental illness, aging, le-
gal, court administration, and other interested parties.

(e) Any superior court that has ((failed t adopt)) not adopted a
guardian ad litem training program by September 1, ((+99-2)) 1991, shall
((use the)) require utilization of a model program developed by the advisory
group ((conv ..ened b, the ..pa, tziet of socal and health1 seYi, ag and
d.lt services adini,,..atn)) as described in (d) of this subsection, to as-

sure that candidates applying for registration as a qualified guardian ad
litem shall have satisfactorily completed training to attain these essential
minimum qualifications to act as guardian ad litem.

(4) The guardian ad ]item's written statement of qualifications required
by RCW 11.88.090(3)(b)(i) shall be made part of the record in each matter
in which the person is appointed guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have
the following duties:

(a) To meet and consult with the alleged incapacitated person as soon
as practicable following appointment and explain, in language which such
person can reasonably be expected to understand, the substance of the peti-
tion, the nature of the resultant proceedings, the person's right to contest
the petition, the identification of the proposed guardian or limited guardian,
the right to a jury trial on the issue of his or her alleged incapacity, the
right to independent legal counsel as provided by RCW 11.88.045, and the
right to be present in court at the hearing on the petition;
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(b) To obtain a written report according to RCW 11.88.045; and such
other written or oral reports from other qualified professionals as are neces-
sary to permit the guardian ad litem to complete the report required by this
section;

(c) To meet with the person whose appointment is sought as guardian
or limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(ii) The steps the proposed guardian intends to take or has taken to
identify and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report
required by this section with those known relatives, friends, or other persons
the guardian ad litem determines have had a significant, continuing interest
in the welfare of the alleged incapacitated person;

(e) To provide the court with a written report which shall include the
following:

(i) A description of the nature, cause, and degree of incapacity, and
the basis upon which this judgment was made;

(ii) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitat-
ed person and the basis upon which these findings were made;

(iii) An evaluation of the appropriateness of the guardian or limited
guardian whose appointment is sought and a description of the steps the
proposed guardian has taken or intends to take to identify and meet current
and emerging needs of the incapacitated person;

(iv) A description of the abilities of the alleged incapacitated person
and a recommendation as to whether a guardian or limited guardian should
be appointed. If appointment of a limited guardian is recommended, the
guardian ad litem shall recommend the specific areas of authority the limit-
ed guardian should have and the limitations and disabilities to be placed on
the incapacitated person;

(v) An evaluation of the person's mental ability to rationally exercise
the right to vote and the basis upon which the evaluation is made;

(vi) Any expression of approval or disapproval made by the alleged in-
capacitated person concerning the proposed guardian or limited guardian or
guardianship or limited guardianship;

(vii) Identification of persons with significant interest in the welfare of
the alleged incapacitated person who should be advised of their right to re-
quest special notice of proceedings pursuant to RCW 11.92.150; and

(viii) Unless independent counsel has appeared for the alleged inca-
pacitated person, an explanation of how the alleged incapacitated person
responded to the advice of the right to jury trial, to independent counsel and
to be present at the hearing on the petition.
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Within ((twe-nty)) forty-fiv days after ((appointment of) notice of
commencement of the guardianship proceeding has been served upon the
guardian ad litem, and at least ten days before the hearing on the petition,
unless an extension or reduction of time has been granted by the court for
good cause, the guardian ad litem shall file its report and send a copy to the
alleged incapacitated person and his or her spouse, all children not residing
with a notified person, those persons described in (d) of this subsection, and
persons who have filed a request for special notice pursuant to RCW
11.92.150;

(f) To advise the court of the need for appointment of counsel for the
alleged incapacitated person within five days after the meeting described in
(a) of this subsection unless (i) counsel has appeared, (ii) the alleged inca-
pacitated person affirmatively communicated a wish not to be represented
by counsel after being advised of the right to representation and of the con-
ditions under which court-provided counsel may be available, or (iii) the
alleged incapacitated person was unable to communicate at all on the sub-
ject, and the guardian ad litem is satisfied that the alleged incapacitated
person does not affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity request-
ing the appointment of some other qualified person or entity and a prospec-
tive guardian or limited guardian cannot be found, the court shall order the
guardian ad litem to investigate the availability of a possible guardian or
limited guardian and to include the findings in a report to the court pursu-
ant to RCW 11.88.090(5)(e) as now or hereafter amended.

(7) The court appointed guardian ad litem shall have the authority, in
the event that the alleged incapacitated person is in need of emergency life-
saving medical services, and is unable to consent to such medical services
due to incapacity pending the hearing on the petition to give consent for
such emergency life-saving medical services on behalf of the alleged inca-
pacitated person.

(8) The guardian ad litem shall receive a fee determined by the court.
The fee shall be charged to the alleged incapacitated person unless the court
finds that such payment would result in substantial hardship upon such
person, in which case the county shall be responsible for such costs: PRO-
VIDED, That if no guardian or limited guardian is appointed the court may
charge such fee to the petitioner or the alleged incapacitated person, or di-
vide the fee, as it deems just; and if the petition is found to be frivolous or
not brought in good faith, the guardian ad litem fee shall be charged to the
petitioner. The court shall not be required to provide for the payment of a
fee to any salaried employee of a public agency.

(9) Upon the presentation of the guardian ad litem report and the en-
try of an order either dismissing the petition for appointment of guardian or
limited guardian or appointing a guardian or limited guardian, the guardian
ad litem shall be dismissed and shall have no further duties or obligations
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unless otherwise ordered by the court. If the court orders the guardian ad
litem to perform further duties or obligations, they shall not be performed
at county expense.

Sec. 6. RCW 11.88.095 and 1990 c 122 s 9 are each amended to read
as follows:

(1) In determining the disposition of a petition for guardianship, the
court's order shall be based upon findings as to the capacities, condition,
and needs of the alleged incapacitated person, and shall not be based solely
upon agreements made by the parties.

(2) Every order appointing a full or limited guardian of the person or
estate shall include:

(a) Findings as to the capacities, condition, and needs of the alleged
incapacitated person;

(b) The amount of the bond, if any, or a bond review period;
(c) When the next report of the guardian is due;
(d) Whether the guardian ad litem shall continue acting as guardian

ad litem;
(e) Whether a review hearing shall be required upon the filing of the

inventory;
(f) The authority of the guardian, if any, for investment and expendi-

ture of the ward's estate; and
(g) Names and addresses of those persons described in RCW

((-l1.92.690(5)(d))) 11.88.090(5)(d), if any, whom the court believes should
receive copies of further pleadings filed by the guardian with respect to the
guardianship.

(3) If the court determines that a limited guardian should be appoint-
ed, the order shall specifically set forth the limits by either stating excep-
tions to the otherwise full authority of the guardian or by stating the
specific authority of the guardian.

(4) In determining the disposition of a petition for appointment of a
guardian or limited guardian of the estate only, the court shall consider
whether the alleged incapacitated person is capable of giving informed
medical consent or of making other personal decisions and, if not, whether a
guardian or limited guardian of the person of the alleged incapacitated per-
son should be appointed for that purpose.

(((5) .f .a ...t d.t..ms that te, sonuis incapaitated ad tat a
guu~aa oimi.ted guza. ild be appointed, the co, sal d-e mn

W 7.. . ... t ....iapacty i a........t f a " disability dein..ed b,

...... ....... ..... ...... . ... ...... ......... ....nd ei nicl.. ...))

Sec. 7. RCW 11.88.120 and 1990 c 122 s 14 are each amended to read
as follows:

(1) At any time after establishment of a guardianship or appointment
of a guardian, the court may, upon the death of the guardian or limited

[ 1482 1

Cb. 289



WASHINGTON LAWS, 1991

guardian, or, for other good reason, modify or terminate the guardianship
or replace the guardian or limited guardian.

(2) Any person, including an incapacitated person, may apply to the
court for an order to modify or terminate a guardianship or to replace a
guardian or limited guardian. If applicants are represented by counsel,
counsel shall move for an order to show cause why the relief requested
should not be granted. If applicants are not represented by counsel, they
may move for an order to show cause, or they may deliver a written request
to the clerk of the court.

(3) By the next judicial day after receipt of an unrepresented person's
request to modify or terminate a guardianship order, or to replace a guard-
ian or limited guardian, the clerk shall ((pesent)) deliver the request to the
court. The court may (a) direct the clerk to schedule a hearing, (b) appoint
a guardian ad litem to investigate the issues raised by the application or to
take any emergency action the court deems necessary to protect the inca-
pacitated person until a hearing can be held, or (c) deny the application
without scheduling a hearing, if it appears based on documents in the court
file that the application is frivolous. Any denial of an application without a
hearing shall be in writing with the reasons for the denial explained. A copy
of the order shall be mailed by the clerk to the applicant, to the guardian,
and to any other person entitled to receive notice of proceedings in the
matter. Unless within thirty days after receiving the request from the clerk
the court directs otherwise, the clerk shall schedule a hearing on the request
and mail notice to the guardian, the incapacitated person, the applicant, all
counsel of record, and any other person entitled to receive notice of pro-
ceedings in the matter.

(4) In a hearing on an application to modify or terminate a guardian-
ship, or to replace a guardian or limited guardian, the court may grant such
relief as it deems just and in the best interest of the incapacitated person.

(5) The court may order persons who have been removed as guardians
to deliver any property or records belonging to the incapacitated person in
accordance with the court's order. Similarly, when guardians have died or
been removed and property or records of an incapacitated person are being
held by any other person, the court may order that person to deliver it in
accordance with the court's order. Disobedience of an order to deliver shall
be punishable as contempt of court.

Sec. 8. RCW 11.88.125 and 1990 c 122 s 15 are each amended to read
as follows:

(1) The person appointed by the court as either guardian or limited
guardian of the person and/or estate of an incapacitated person, shall file in
writing with the court, a ((designated)) notice designating a standby limited
guardian or guardian to serve as limited guardian or guardian at the death
or legal incapacity of the court-appointed guardian or limited guardian.
The notice shall state the name, address, zip code, and telephone number of
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the designated standby or limited guardian. Notice of the guardian's desig-
nation of the standby guardian shall be given to the standby guardian, the
incapacitated person and his or her spouse and adult children, any facility in
which the incapacitated person resides, and any person entitled to special
notice under RCW 11.92.150 or any person entitled to receive pleadings
pursuant to RCW 11.88.095(2)(g). Such standby guardian or limited
guardian shall have all the powers, duties, and obligations of the regularly
appointed guardian or limited guardian and in addition shall, within a peri-
od of thirty days from the death or adjudication of incapacity of the regu-
larly appointed guardian or limited guardian, file with the superior court in
the county in which the guardianship or limited guardianship is then being
administered, a petition for appointment of a substitute guardian or limited
guardian. Upon the court's appointment of a new, substitute guardian or
limited guardian, the standby guardian or limited guardian shall make an
accounting and report to be approved by the court, and upon approval of
the court, the standby guardian or limited guardian shall be released from
all duties and obligations arising from or out of the guardianship or limited
guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or
limited guardian upon filing an oath and posting a bond as required by
RCW 11.88.100 as now or hereafter amended. The oath may be filed prior
to the appointed guardian or limited guardian's death. Notice of such ap-
pointment shall be provided to the standby guardian, the incapacitated per-
son, and any facility in which the incapacitated person resides. The
provisions of RCW 11.88.100 through 11.88.110 as now or hereafter
amended shall apply to standby guardians and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian
as noted in subsection (1) of this section, the standby limited guardian or
guardian shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in RCW 11.92.040 as now or
hereafter amended, if the guardian or limited guardian cannot be located
within four hours after the need for such consent arises.

Sec. 9. RCW 11.88.140 and 1990 c 122 s 17 are each amended to read
as follows:

(1) TERMINATION WITHOUT COURT ORDER. A guardianship
or limited guardianship is terminated:

(a) Upon the attainment of full and legal age, as defined in RCW 26-
.28.010 as now or hereafter amended, of any person defined as an incapaci-
tated person pursuant to RCW 11.88.010 as now or hereafter amended
solely by reason of youth, RCW 26.28.020 to the contrary notwithstanding,
subject to subsection (2) of this section;

(b) By an adjudication of capacity or an adjudication of termination of
incapacity;

(c) By the death of the incapacitated person;
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(d) By expiration of the term of limited guardianship specified in the
order appointing the limited guardian, unless prior to such expiration a pe-
tition has been filed and served, as provided in RCW 11.88.040 as now or
hereafter amended, seeking an extension of such term.

(2) TERMINATION OF GUARDIANSHIP FOR A MINOR BY
DECLARATION OF COMPLETION. A guardianship for the benefit of a
minor may be terminated upon the minor's attainment of legal age, as de-
fined in RCW 26.28.010 as now or hereafter amended, by the guardian fil-
ing a declaration that states:

(a) The date the minor attained legal age;
(b) That the guardian has paid all of the minor's funds in the guardi-

an's possession to the minor, who has signed a receipt for the funds, and
that the receipt has been filed with the court;

(c) That the guardian has completed the administration of the minor's
estate and the guardianship is ready to be closed; and

(d) The amount of fees paid or to be paid to each of the following: (i)
The guardian, (ii) lawyer or lawyers, (iii) accountant or accountants; and
that the guardian believes the fees are reasonable and does not intend to
obtain court approval of the amount of the fees or to submit a guardianship
accounting to the court for approval. Subject to the requirement of notice as
provided in this section, unless the minor petitions the court either for an
order requiring the guardian to obtain court approval of the amount of fees
paid or to be paid to the guardian, lawyers, or accountants, or for an order
requiring an accounting, or both, within thirty days from the filing of the
declaration of completion of guardianship, the guardian shall be automati-
cally discharged without further order of the court. The guardian's powers
will cease thirty days after filing the declaration of completion of guardian-
ship. The declaration of completion of guardianship shall, at the time, be
the equivalent of an entry of a decree terminating the guardianship, distrib-
uting the assets, and discharging the guardian for all legal intents and
purposes.

Within five days of the date of filing the declaration of completion of
guardianship, the guardian or the guardian's lawyer shall mail a copy of the
declaration of completion to the minor together with a notice that shall be
substantially as follows:
CAPTION OF CASE NOTICE OF FILING A DECLARATION OF COMPLETION

OF GUARDIANSHIP

NOTICE IS GIVEN that the attached Declaration of Completion of Guardianship was
filed by the undersigned in the above-entitled court on the .......... day of ...........
19..; unless you file a petition in the above-entitled court requesting the court to review the
reasonableness of the fees, or for an accounting, or both, and serve a copy of the petition on the -
guardian or the guardian's lawyer, within thirty days after the filing date, the amount of fees
paid or to be paid will be deemed reasonable, the acts of the guardian will be deemed ap-
proved, the guardian will be automatically discharged without further order of the court and
the Declaration of Completion of Guardianship will be final and deemed the equivalent of an
order terminating the guardianship, discharging the guardian and decreeing the distribution of
the guardianship assets.
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If you file and serve a petition within the period specified, the undersigned will request the
court to fix a time and place for the hearing of your petition, and you will be notified of the
time and place of the hearing, by mail, or by personal service, not less than ten days before the
hearing on the petition.

DATED this .......... day of ........... 19...
.. ...... I .. ........ ...... .. I.... .... ..

Guardian

If the minor, after reaching legal age, waives in writing the notice re-
quired by this section, the guardian will be automatically discharged with-
out further order of the court and the declaration of completion of
guardianship will be effective as an order terminating the guardianship
without an accounting upon filing the declaration. If the guardian has been
required to furnish a bond, and a declaration of completion of guardianship
is filed according to this section, any bond furnished by the guardian shall
be automatically discharged upon the discharge of the guardian.

(3) TERMINATION ON COURT ORDER. A guardianship or lim-
ited guardianship may be terminated by court order after such notice as the
court may require if the guardianship or limited guardianship is no longer
necessary.

The guardian or limited guardian shall, within thirty days of the date
of termination, unless the court orders a different deadline for good cause,
prepare and file with the court a final verified account of administration.
The final verified account of administration shall contain the same informa-
tion as required for (a) an intermediate verified account of administration of
the estate under RCW 11.92.040(2) and (b) an intermediate personal care
status report under RCW 11.92.043(2).

(4) EFFECT OF TERMINATION. When a guardianship or limited
guardianship terminates other than by the death of the incapacitated per-
son, the powers of the guardian or limited guardian cease, except that a
guardian or limited guardian of the estate may make disbursements for
claims that are or may be allowed by the court, for liabilities already prop-
erly incurred for the estate or for the incapacitated person, and for expenses
of administration. When a guardianship or limited guardianship terminates
by death of the incapacitated person, the guardian or limited guardian of
the estate may proceed under RCW 11.88.150 as now or hereafter amend-
ed, but the rights of all creditors against the incapacitated person's estate
shall be determined by the law of decedents' estates.

Sec. 10. RCW 11.92.040 and 1990 c 122 s 20 are each amended to
read as follows:

It shall be the duty of the guardian or limited guardian of an estate:
(1) To file within three months after the guardian's appointment a

verified inventory of all the property of the incapacitated person which
comes into the guardian's possession or knowledge, including a statement of
all encumbrances, liens, and other secured charges on any item;
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(2) To file annually, within ((thirty)) ninety days after the anniversary
date of the guardian's or limited guardian's appointment, and also within
thirty days after termination of the appointment, unless the court for good
cause orders a different deadline to file following termination, a written
verified account of the administration, which account shall contain at least
the following information:

(a) Identification of property of the guardianship estate as of the date
of the last account or, in the case of the initial account, as of the date of
inventory;

(b) Identification of all additional property received into the guardian-
ship, including income by source;

(c) Identification of all expenditures made during the account period
by major categories;

(d) Any adjustments to the guardianship estate required to establish its
present fair market value, including gains or losses on sale or other disposi-
tion and any mortgages, deeds of trust or other encumbrances against the
guardianship estate; and

(e) Identification of all property held in the guardianship estate as of
the date of account, the assessed value of any real property and the guardi-
an's estimate of the present fair market values of other property (including
the basis on which such estimate is made), and the total net fair market
value of the guardianship estate. In addition, immediately following such
statement of present fair market value, the account shall set forth a state-
ment of current amount of the guardian's bond and any other court-ordered
protection for the security of the guardianship assets((:));

(3) The court in its discretion may allow reports at intervals of up to
thirty-six months for estates with assets (exclusive of real property) having
a value of not more than twice the homestead exemption. Notwithstanding
contrary provisions of this section, the guardian or limited guardian of an
estate need not file an annual report with the court if the funds of the
guardianship are held for the benefit of a minor in a blocked account unless
the guardian requests a withdrawal from such account, in which case the
guardian shall provide a written verified account of the administration of
the guardianship estate along with the guardian's petition for the with-
drawal. The guardian or limited guardian shall report any substantial
change in income or assets of the guardianship estate within thirty days of
the occurrence of the change. A hearing shall be scheduled for court review
and determination of provision for increased bond or other provision in ac-
cordance with RCW 11.88.100;

(((3) if te court as made, a finding as provided inR '
11.88.095(5), that the person is icapaitated as a resul of a developmental
disability that is expectd to coninue indefinitel and tl.. icapacil
.......... estate a value, exc e of ..al property, of not more....
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(4) To protect and preserve the guardianship estate, to apply it as pro-
vided in this chapter, to account for it faithfully, to perform all of the duties
required by law, and at the termination of the guardianship or limited
guardianship, to deliver the assets of the incapacitated person to the persons
entitled thereto. Except as provided to the contrary herein, the court may
authorize a guardian or limited guardian to do anything that a trustee can
do under the provisions of RCW 11.98.070 for a period not exceeding one
year from the date of the order or for a period corresponding to the interval
in which the guardian's or limited guardian's report is required to be filed
by the court pursuant to subsection (2) of this section, whichever period is
longer;

(5) To invest and reinvest the property of the incapacitated person in
accordance with the rules applicable to investment of trust estates by trust-
ees as provided in chapter 11.100 RCW, except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian ((d.ri.g pe.rid not x e.din ... yea, ...... t.
dt.e of d|t. t.* U 1 o 7,. a period corresponding LU te int. in Whi|

guadian's ot frnitt. guarda' reor is re quire to beLt filedJ by thet c.u
put uant tubLc.lUILo (2) oi.,f this set.ionU, w ch i peio is ln lu ,)) to
invest and reinvest as provided in chapter 11.100 RCW without further or-
der of the court;

(b) If it is for the best interests of the incapacitated person that a spe-
cific property be used by the incapacitated person rather than sold and the
proceeds invested, the court may so order;

(6) To apply to the court no later than the filing of the inventory for an
order authorizing disbursements on behalf of the incapacitated person:
PROVIDED, HOWEVER, That the guardian or limited guardian of the
estate, or the person, department, bureau, agency, or charitable organiza-
tion having the care and custody of an incapacitated person, may apply to
the court for an order directing the guardian or limited guardian of the es-
tate to pay to the person, department, bureau, agency, or charitable organi-
zation having the care and custody of an incapacitated person, or if the
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guardian or limited guardian of the estate has the care and custody of the
incapacitated person, directing the guardian or limited guardian of the es-
tate to apply an amount weekly, monthly, quarterly, semi-annually, or an-
nually, as the court may direct, to be expended in the care, maintenance,
and education of the incapacitated person and of his or her dependents. In
proper cases, the court may order payment of amounts directly to the inca-
pacitated person for his or her maintenance or incidental expenses. The
amounts authorized under this section may be decreased or increased from
time to time by direction of the court. If payments are made to another un-
der an order of the court, the guardian or limited guardian of the estate is
not bound to see to the application thereof.

Sec. 11. RCW 11.92.043 and 1990 c 122 s 21 are each amended to
read as follows:

It shall be the duty of the guardian or limited guardian of the person:
(1) To file within three months after appointment a personal care plan

for the incapacitated person which shall include (a) an assessment of the
incapacitated person's physical, mental, and emotional needs and of such
person's ability to perform or assist in activities of daily living, and (b) the
guardian's specific plan for meeting the identified and emerging personal
care needs of the incapacitated person.

(2) To file annually or, where a guardian of the estate has been ap-
pointed, at the time an account is required to be filed under RCW 11.92-
.040, a report on the status of the incapacitated person, which shall include:

(a) The address and name of the incapacitated person and all residen-
tial changes during the period;

(b) The services or programs which the incapacitated person receives;
(c) The medical status of the incapacitated person;
(d) The mental status of the incapacitated person;
(e) Changes in the functional abilities of the incapacitated person;
(f) Activities of the guardian for the period;
(g) Any recommended changes in the scope of the authority of the

guardian;
(h) The identity of any professionals who have assisted the incapaci-

tated person during the period.
((If th. c has ade a f.iding.. provided i, R.W 11.80.095(5),
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(3) To report to the court within thirty days any substantial change in
the incapacitated person's condition, or any changes in residence of the in-
capacitated person.

(4) Consistent with the powers granted by the court, to care for and
maintain the incapacitated person in the setting least restrictive to the inca-
pacitated person's freedom and appropriate to the incapacitated person's
personal care needs, assert the incapacitated person's rights and best inter-
ests, and if the incapacitated person is a minor or where otherwise appro-
priate, to see that the incapacitated person receives appropriate training and
education and that the incapacitated pcrson has the opportunity to learn a
trade, occupation, or profession.

(5) Consistent with RCW 7.70.065, to provide timely, informed con-
sent for health care of the incapacitated person, except in the case of a lim-
ited guardian where such power is not expressly provided for in the order of
appointment or subsequent modifying order as provided in RCW 11.88.125
as now or hereafter amended, the standby guardian or standby limited
guardian may provide timely, informed consent to necessary medical proce-
dures if the guardian or limited guardian cannot be located within four
hours after the need for such consent arises. No guardian, limited guardian,
or standby guardian may involuntarily commit for mental health treatment,
observation, or evaluation an alleged incapacitated person who is unable or
unwilling to give informed consent to such commitment unless the proce-
dures for involuntary commitment set forth in chapter 71.05 or 72.23 RCW
are followed. Nothing in this section shall be construed to allow a guardian,
limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;
(b) Surgery solely for the purpose of psychosurgery;
(c) Other psychiatric or mental health procedures that restrict physical

freedom of movement, or the rights set forth in RCW 71.05.370.
A guardian, limited guardian, or standby guardian who believes these

procedures are necessary for the proper care and maintenance of the inca-
pacitated person shall petition the court for an order unless the court has
previously approved the procedure within the past thirty days. The court
may order the procedure only after an attorney is appointed in accordance
with RCW 11.88.045 if no attorney has previously appeared, notice is given,
and a hearing is held in accordance with RCW 11.88.040.

Sec. 12. RCW 11.92.180 and 1990 c 122 s 36 are each amended to
read as follows:

A guardian or limited guardian shall be allowed such compensation for
his or her services as guardian or limited guardian as the court shall deem
just and reasonable. Guardians and limited guardians shall not be compen-
sated at ((public)) county or state expense. Additional compensation may
be allowed for other administrative costs, including services of an attorney
and for other services not provided by the guardian or limited guardian.
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Where a guardian or limited guardian is an attorney, the guardian or limit-
ed guardian shall separately account for time for which compensation is re-
quested for services as a guardian or limited guardian as contrasted to time
for which compensation for legal services provided to the guardianship is
requested. In all cases, compensation of the guardian or limited guardian
and his or her expenses including attorney's fees shall be fixed by the court
and may be allowed at any annual or final accounting; but at any time dur-
ing the administration of the estate, the guardian or limited guardian or his
or her attorney may apply to the court for an allowance upon the compen-
sation or necessary expenses of the guardian or limited guardian and for
attorney's fees for services already performed. If the court finds that the
guardian or limited guardian has failed to discharge his or her duties as
such in any respect, it may deny the guardian any compensation whatsoever
or may reduce the compensation which would otherwise be allowed.

NEW SECTION. Sec. 13. A new section is added to chapter 11.92
RCW to read as follows:

(1) All financial institutions as defined in RCW 30.22.040(12), all in-
surance companies holding a certificate of authority under chapter 48.05
RCW, or any agent who constitutes a salesperson or broker-dealer of secu-
rities under the definitions of RCW 21.20.005 (hereafter individually and
collectively referenced as "institution") shall provide the guardian access
and control over the asset(s) described in (a)(vii) of this subsection, includ-
ing but not limited to delivery of the asset to the guardian, upon receipt of
the following:

(a) An affidavit containing as an attachment a true and correct copy of
the guardian's letters of guardianship and stating:

(i) That as of the date of the affidavit, the affiant is a duly appointed
guardian with authority over assets held by the institution but owned or
subject to withdrawal or delivery to a client or depositor of the institution;

(ii) The cause number of the guardianship;
(iii) The name of the incapacitated person and the name of the client

or depositor (which names shall be the same);
(iv) The account or the safety deposit box number or numbers;
(v) The address of the client or depositor;
(vi) The name and address of the affiant-guardian being provided as-

sets or access to assets;
(vii) A description of and the value of the asset or assets, or, where the

value cannot be readily ascertained, a reasonable estimate thereof, and a
statement that the guardian receives delivery or control of each asset solely
in its capacity as guardian;

(viii) The date the guardian assumed control over the assets; and
(ix) That a true and correct copy of the letters of guardianship duly

issued by a court to the guardian is attached to the affidavit; and
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(b) An envelope, with postage prepaid, addressed to the.clerk of the
court issuing the letters of guardianship.
The affidavit shall be sent in the envelope by the institution to the clerk of
the court together with a statement signed by an agent of the institution
that the description of the asset set forth in the affidavit appears to be ac-
curate, and confirming in the case of cash assets, the value of the asset.

(2) Any guardian provided with access to a safe deposit box pursuant
to subsection (1) of this section shall make an inventory of the contents of
the box and attach this inventory to the affidavit before the affidavit is sent
to the clerk of the court and before the contents of the box are released to
the guardian. Any inventory shall be prepared in the presence of an em-
ployee of the institution and the statement of the institution required under
subsection (1) of this section shall include a statement executed by the em-
ployee that the inventory appears to be accurate. The institution may re-
quire payment by the guardian of any fees or charges then due in
connection with the asset or account and of a reasonable fee for witnessing
preparation of the inventory and preparing the statement required by this
subsection or subsection (1) of this section.

(3) Any institution to which an affidavit complying with subsection (1)
of this section is submitted may rely on the affidavit without inquiry and
shall not be subject to any liability of any nature whatsoever to any person
whatsoever, including but not limited to the institution's client or depositor
or any other person with an ownership or other interest in or right to the
asset, for the reliance or for providing the guardian access and control over
the asset, including but not limited to delivery of the asset to the guardian.

Passed the House April 26, 1991.
Passed the Senate April 25, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 290
[House Bill 1757]

DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR ANY DRUG
Effective Date: 7/28/91

AN ACT Relating to driving under the influence of intoxicating liquor or any drug; and
amending RCW 2.56.110, 3.66.070, 9.94A.030, 43.59.140, 46.61.990, and 70.96A.120.

Be it enacted by the Legislature of the State of Washington:
Sec. I. RCW 2.56.110 and 1987 c 202 s 109 are each amended to read

as follows:
The administrator for the courts may assign one or more district judges

from other judicial districts to serve as visiting district judges in a judicial
district which the administrator determines is experiencing an increase in
case filings as the result of enhanced enforcement of laws rclated to driving,
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or being in physical control of, a motor vehicle while ((intoxicated)) under
the influence of intoxicating liquor or any drug. The prosecuting, city, or
town attorney of the county, city, or town in which a judicial district lies, or
the presiding judge of the judicial district, may request the administrator
for the courts to designate the district as an enhanced enforcement district
and to make assignments under this section. An assignment shall be for a
specified period of time not to exceed thirty days. A visiting district judge
has the same powers as a district judge of the district to which he or she is
assigned. A visiting district judge shall be reimbursed for expenses under
RCW 2.56.070.

Sec. 2. RCW 3.66.070 and 1984 c 258 s 47 are each amended to read
as follows:

All criminal actions shall be brought in the district where the alleged
violation occurred: PROVIDED, That (1) the prosecuting attorney may file
felony cases in the district in which the county seat is located, (2) with the
consent of the defendant criminal actions other than those arising out of vi-
olations of city ordinances may be brought in or transferred to the district
in which the county seat is located, and (3) if the alleged violation relates to
driving, or being in actual physical control of, a motor vehicle while ((in-
to icatcd)) under the influence of intoxicating liquor or any drug and the
alleged violation occurred within a judicial district which has been desig-
nated an enhanced enforcement district under RCW 2.56.110, the charges
may be filed in that district or in a district within the same county which is
adjacent to the district in which the alleged violation occurred.

Sec. 3. RCW 9.94A.030 and 1990 c 3 s 602 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect
and deliver," when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
payment thereof from the offender, and, consistent with current law, deliv-
ering daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to controls placed on the inmate's movement and activities by the
department of corrections.
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(5) "Community placement" means that period during which the of-
fender is subject to the conditions of community custody and/or postrelease
supervision, which begins either upon completion of the term of confinement
(postrelease supervision) or at such time as the offender is transferred to
community custody in lieu of earned early release. Community placement
may consist of entirely community custody, entirely postrelease supervision,
or a combination of the two.

(6) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for legal fi-
nancial obligations which may include restitution to the victim, statutorily
imposed crime victims' compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-appointed at-
torneys' fees, and costs of defense, fines, and any other financial obligation
that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juve-
nile court if. (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW

11494 1

Ch. 290



WASHINGTON LAWS, 1991

13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a legal financial
obligation. The fact that an offender through "earned early release" can re-
duce the actual period of confinement shall not affect the classification of
the sentence as a-determinate sentence.

(15) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "earn-
ings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and, not-
withstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal
financial obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but does
not include payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.110), escape in the second

degree (RCW 9A.76.120), willful failure to. return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
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(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(19) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(20)(a) 'First-time offender' means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or II
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent
offense.

(22) 'Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant' are used
interchangeably.

(23) 'Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dered by the court, in the residence of either the defendant or a member of
the defendant's immediate family, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.

(24) "Postrelease supervision" is that portion of an offender's commu-
nity placement that is not community custody.

(25) "Restitution' means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(26) 'Serious traffic offense' means:
(a) Driving while ((intoxicated)) under the influence of intoxicating li-

quor or any drug (RCW 46.61.502), actual physical control while ((intoxi.
cated)) under the influence of intoxicating liquor or any drug (RCW
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46.61.504), reckless driving (RCW 46.61.500), or hit-and-run an attended
vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(28) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW
9.94A.127; or

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(32) "Victim" means any person who has sustained emotional, psycho-
logical, physical, or financial injury to person or property as a direct result
of the crime charged.

(33) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, extortion in the first degree, robbery in the second degree,
vehicular assault, and vehicular homicide, when proximately caused by the
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driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of
any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

(34) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

(35) "Home detention" means a program of partial confinement avail-
able to offenders wherein the offender is confined in a private residence
subject to electronic surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense, any drug offense,
reckless burning in the first or second degree as defined in RCW 9A.48.040
or 9A.48.050, assault in the third degree as defined in RCW 9A.36.031,
unlawful imprisonment as defined in RCW 9A.40.040, or harassment as
defined in RCW 9A.46.020. Home detention may be imposed for offenders
convicted of possession of a controlled substance (RCW 69.50.401(d)) or
forged prescription for a controlled substance (RCW 69.50.403) if the of-
fender fulfills the participation conditions set forth in this subsection and is
monitored for drug use by treatment alternatives to street crime (TASC) or
a comparable court or agency-referred program. (a) Home detention may
be imposed for offenders convicted of burglary in the second degree as de-
fined in RCW 9A.52.030 or residential burglary conditioned upon the of-
fender: (((-a))) (J) Successfully completing twenty-one days in a work
release program, (((b)) (ii) having no convictions for burglary in the sec-
ond degree or residential burglary during the preceding two years and not
more than two prior convictions for burglary or residential burglary, ((fe-)))
jiii having no convictions for a violent felony offense during the preceding
two years and not more than two prior convictions for a violent felony of-
fense, (((d-)) (iv) having no prior charges of escape, and ((fe))) () fulfill-
ing the other conditions of the home detention program. (!) Participation in
a home detention program shall be conditioned upon: (((a))) (i) The of-
fender obtaining or maintaining current employment or attending a regular
course of school study at regularly defined hours, or the offender performing
parental duties to offspring or minors normally in the custody of the of-
fender, (((b))) (ii) abiding by the rles of the home detention program, and
((f-)) (ii compliance with court-ordered legal financial obligations. The
home detention program may also be made available to offenders whose
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charges and convictions do not otherwise disqualify them if medical or
health-related conditions, concerns or treatment would be better addressed
under the home detention program, or where the health and welfare of the
offender, other inmates, or staff would be jeopardized by the offender's in-
carceration. Participation in the home detention program for medical or
health-related reasons is conditioned on the offender abiding by the ruled of
the home detention program and complying with court-ordered restitution.

Sec. 4. RCW 43.59.140 and 1983 c 165 s 42 are each amended to read
as follows:

The Washington traffic safety commission shall produce and dissemi-
nate through all possible media, informational and educational materials
explaining the extent of the problems caused by drinking drivers, the need
for public involvement in their solution, and the penalties of existing and
new laws against driving while ((into Cated)) under the influence of intoxi-
cating liquor or any drug.

Sec. 5. RCW 46.61.990 and 1965 ex.s. c 155 s 92 are each amended to
read as follows:

Sections I through 52 and 54 through 86 of this amendatory act are
added to chapter 12, Laws of 1961 and shall constitute a new chapter in
Title 46 of the Revised Code of Washington and sections 54, 55 and 63 as
herein amended and RCW 46.48.012, 46.48.014, 46.48.015, 46.48.016, 46-
.48.023, 46.48.025, 46.48.026, 46.48.041, 46.48.046, 46.48.050, 46.48.060,
46.48.080, 46.48.110, 46.48.120, 46.48.150, 46.48.160, 46.48.340, 46.56-
.030, 46.56.070, 46.56.100, 46.56.130, 46.56.135, 46.56.190, 46.56.200, 46-
.56.210, 46.56.220, 46.56.230, 46.56.240, 46.60.260, 46.60.270, 46.60.330,
46.60.340 shall be recodified as and be a part of said chapter. The sections
of the new chapter shall be organized under the following captions: "OBE-
DIENCE TO AND EFFECT OF TRAFFIC LAWS", "TRAFFIC
SIGNS, SIGNALS AND MARKINGS', "DRIVING ON RIGHT SIDE
OF ROADWAY-OVERTAKING AND PASSING-USE OF ROAD-
WAY', "RIGHT OF WAY", "PEDESTRIANS' RIGHTS AND DU-
TIES", 'TURNING AND STARTING AND SIGNALS ON
STOPPING AND TURNING", "SPECIAL STOPS REQUIRED",
"SPEED RESTRICTIONS", "RECKLESS DRIVING, DRIVING
WHILE ((INTOXICATED)) UNDER THE INFLUENCE OF INTOX-
ICATING LIQUOR OR ANY DRUG, AND NEGLIGENT HOMICIDE
BY VEHICLE", "STOPPING, STANDING AND PARKING", "MIS-
CELLANEOUS RULES", and "OPERATION OF BICYCLES AND
PLAY VEHICLES". Such captions shall not constitute any part of the law.

Sec. 6. RCW 70.96A.120 and 1990 c 151 s 8 are each amended to
read as follows:

(1) An intoxicated person may come voluntarily to an approved treat-
ment program for treatment. A person who appears to be intoxicated in a
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public place and to be in need of help, if he or she consents to the proffered
help, may be assisted to his or her home, an approved treatment program or
other health facility.

(2) Except for a person who may be apprehended for possible violation
of laws not relating to alcoholism, drug addiction, or intoxication and except
for a person who may be apprehended for possible violation of laws relating
to driving or being in physical control of a vehicle while ((intoxicated)) un-
der the influence of intoxicating liquor or any drug and except for a person
who may wish to avail himself or herself of the provisions of RCW 46.20-
.308, a person who appears to be incapacitated or gravely disabled by alco-
hol or other drugs and who is in a public place or who has threatened,
attempted, or inflicted physical harm on himself, herself, or another, shall
be taken into protective custody by a peace officer or staff designated by the
county and as soon as practicable, but in no event beyond eight hours
brought to an approved treatment program for treatment. If no approved
treatment program is readily available he or she shall be taken to an emer-
gency medical service customarily used for incapacitated persons. The peace
officer or staff designated by the county, in detaining the person and in tak-
ing him or her to an approved treatment program, is taking him or her into
protective custody and shall make every reasonable effort to protect his or
her health and safety. In taking the person into protective custody, the de-
taining peace officer or staff designated by the county may take reasonable
steps including reasonable force if necessary to protect himself or herself or
effect the custody. A taking into protective custody under this section is not
an arrest. No entry or other record shall be made to indicate that the person
has been arrested or charged with a crime.

(3) A person who comes voluntarily or is brought to an approved
treatment program shall be examined by a qualified person. He or she may
then be admitted as a patient or referred to another health facility, which
provides emergency medical treatment, where it appears that such treat-
ment may be necessary. The referring approved treatment program shall
arrange for his or her transportation.

(4) A person who is found to be incapacitated or gravely disabled by
alcohol or other drugs at the time of his or her admission or to have become
incapacitated or gravely disabled at any time after his or her admission,
may not be detained at the program for more than seventy-two hours after
admission as a patient, unless a petition is filed under RCW 70.96A.140, as
now or hereafter amended: PROVIDED, That the treatment personnel at
an approved treatment program are authorized to use such reasonable
physical restraint as may be necessary to retain an incapacitated or gravely
disabled person for up to seventy-two hours from the time of admission.
The seventy-two hour periods specified in this section shall be computed by
excluding Saturdays, Sundays, and holidays. A person may consent to re-
main in the program as long as the physician in charge believes appropriate.
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(5) A person who is not admitted to an approved treatment program, is
not referred to another health facility, and has no funds, may be taken to
his or her home, if any. If he or she has no home, the approved treatment
program shall provide him or her with information and assistance to access
available community shelter resources.

(6) If a patient is admitted to an approved treatment program, his or
her family or next of kin shall be notified as promptly as possible by the
treatment program. If an adult patient who is not incapacitated requests
that there be no notification, his or her request shall be respected.

(7) The peace officer, staff designated by the county, or treatment fa-
cility personnel, who act in compliance with this chapter and are performing
in the course of their official duty are not criminally or civilly liable
therefor.

(8) If the person in charge of the approved treatment program deter-
mines that appropriate treatment is available, the patient shall be encour-
aged to agree to further diagnosis and appropriate voluntary treatment.

Passed the House March 18, 1991.
Passed the Senate April 10, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 291
[House Bill 19921

ADVANCE RIGHT OF WAY ACQUISITION
Effective Date: 7/28/91

AN ACT Relating to advance right of way acquisition; amending RCW 47.12.242, 47-
.12.244, 47.12.125, and 47.12.246; and adding a new section to chapter 47.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.12.242 and 1969 ex.s. c 197 s 6 are each amended to
read as follows:

The term "advance right of way acquisition" means the acquisition of
property and property rights, generally not ((le, than two )) more than
((seye )) ten years in advance of programmed highway construction pro-
jects, together with the engineering costs necessary for such advance right
of way acquisition. Any property or property rights purchased must be in
designated highway transportation corridors and be for projects approved by
the commission as part of the state's six-year plan or included in the state's
route development planning effort.

Sec. 2. RCW 47.12.244 and 1984 c 7 s 125 are each amended to read
as follows:
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There is created the "advance right of way revolving fund" in the cus-
tody of the treasurer, into which the department is authorized to deposit di-
rectly and expend without appropriation:

(1) An initial deposit of ten million dollars from the motor vehicle fund
included in the department of transportation's 1991-93 budget;

(2) All moneys received by the department as rental income from real
properties that are not subject to federal aid reimbursement, except moneys
received from rental of capital facilities properties as defined in chapter
47.13 RCW; and

(3) Any federal moneys available for acquisition of right of way for
future construction under the provisions of section 108 of Title 23, United
States Code.

Sec. 3. RCW 47.12.125 and 1961 c 13 s 47.12.125 are each amended
to read as follows:

All moneys paid to the state of Washington under any of the provisions
of RCW 47.12.120 shall be deposited in the department's advance right of
way revolving fund, except moneys that are subject to federal aid reim-
bursement, which shall be deposited in the motor vehicle fund, and except
that moneys received from rental of capital facilities properties shall be de-
posited in the transportation capital facilities account as defined in chapter
47.13 RCW.

Sec. 4. RCW 47.12.246 and 1984 c 7 s 126 are each amended to read
as follows:

((Wheneyer)) (1) After any properties or property rights are acquired
from funds in the advance right of way revolving fund, the department shall
manage the properties in accordance with sound business practices. Funds
received from interim management of the properties shall be deposited in
the advance right of way revolving fund.

(2) When the department proceeds with the construction of a highway
which will require the use of any of the property so acquired, the depart-
ment shall reimburse the advance right of way revolving fund, from other
funds available to it, the ((amouiiit of tit p ;o, ipm,,u fa, ad,,,.
li;t Of "y aC*Si~tin for)) current appraised value of the property or
property rights required for the project together with damages caused to the
remainder by the acquisition after offsetting against all such compensation
and damages the special benefits, if any, accruing to the remainder by rea-
son of the state highway being constructed. ((Such))

(3) When the department determines that any properties or property
rights acquired from funds in the advance right of way revolving fund will
not be required for a highway construction project the department may sell
the property at fair market value in accordance with requirements of RCW
47.12.063. All proceeds of such sales shall be deposited in the advance right
of way revolving fund.
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(4) Deposits in the fund may be reexpended as provided in RCW 47-
.12.180, 47.12.200 through 47.12.230, and 47.12.242 through 47.12.248
without further or additional appropriations.

NEW SECTION. Sec. 5. A new section is added to chapter 47.12
RCW to read as follows:

At the end of each biennium the department shall report to the legis-
lature and the office of financial management:

(1) Which properties were purchased and why;
(2) Expenditures for the acquired parcels; and
(3) Estimated savings to the state.

Passed the House March 19, 1991.
Passed the Senate April 11, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 292
(Senate Bill 5049]

DISPOSAL OF ABANDONED JUNK VEHICLES
Effective Date: 7/28/91

AN ACT Relating to disposal of abandoned junk vehicles; amending RCW 46.55.010,
46.55.230, and 46.55.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.010 and 1989 c 111 s I are each amended to read
as follows:

The definitions set forth in this section apply throughout this chapter:
(1) "Abandoned vehicle" means a vehicle that a registered tow truck

operator has impounded and held in the operator's possession for ninety-six
consecutive hours.

(2) "Abandoned vehicle report" means the document prescribed by the
state that the towing operator forwards to the department after a vehicle
has become abandoned.

(3) "Impound" means to take and hold a vehicle in legal custody.
There are two types of impounds-public and private.

(a) "Public impound" means that the vehicle has been impounded at
the direction of a law enforcement officer or by a public official having ju-
risdiction over the public property upon which the vehicle was located.

(b) "Private impound" means that the vehicle has been impounded at
the direction of a person having control or possession of the private property
upon which the vehicle was located.

(4) "Junk vehicle' means a vehicle certified under RCW 46.55.230 as
meeting all the following requirements:

(a) Is three years old or older;

I 15031

Ch. 292



WASHINGTON LAWS, 1991

(b) Is extensively damaged, such damage including but not limited to
any of the following: A broken window or windshield or missing wheels,
tires, motor, or transmission;

(c) Is apparently inoperable;
(d) Is without a valid, current registration plate;
(e) Has ((a)) an approximate fair market value equal only to the p

proximate value of the scrap in it.
(5) "Master log" means the document or an electronic facsimile pre-

scribed by the department and the Washington state patrol in which an op-
erator records transactions involving impounded vehicles.

(6) "Registered tow truck operator" or "operator" means any person
who engages in the impounding, transporting, or storage of unauthorized
vehicles or the disposal of abandoned vehicles.

(7) "Residential property" means property that has no more than four
living units located on it.

(8) "Tow truck" means a motor vehicle that is equipped for and used
in the business of towing vehicles with equipment as approved by the state
patrol.

(9) "Tow truck number" means the number issued by the department
to tow trucks used by a registered tow truck operator in the state of
Washington.

(10) "Tow truck permit" means the permit issued annually by the de-
partment that has the classification of service the tow truck may provide
stamped upon it.

(11) "Tow truck service" means the transporting upon the public
streets and highways of this state of vehicles, together with personal effects
and cargo, by a tow truck of a registered operator.

(12) "Unauthorized vehicle" means a vehicle that is subject to im-
poundment after being left unattended in one of the following public or pri-
vate locations for the indicated period of time:

Subject to removal after:
(a) Public locations:
(i) Constituting an accident or a traffic hazard as

defined in RCW 46.55.113 ..................... Immedia!
(ii) On a highway and tagged as

described in RCW 46.55.085 .................. 24 hours
(iii) In a publicly owned or controlled

parking facility, properly posted
under RCW 46.55.070 ........................ Immedial

(b) Private locations:
(i) On residential property ........................ Immedial
(ii) On private, nonresidential property,

properly posted under
RCW 46.55.070 ............................. Immediat

ely

tely

ely

ely
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(iii) On private, nonresidential property,
not posted .................................. 24 hours

Sec. 2. RCW 46.55.230 and 1987 c 311 s 19 are each amejided to read
as follows:

(1) Notwithstanding any other provision of law, any law enforcement
officer having jurisdiction or any person authorized by the director ((may))
shall inspect and ((ci, that a vlh,.l. eIIts tli t simi,,t of a)) may
authorize the disposal of an abandoned junk vehicle. The person making the
((certification)) inspection shall record the make and vehicle identification
number or license number of the vehicle if available, and shall also ((de-
sai. i dtal t am,, , i . _ uipnient t)) verify that the p-
proximate value of the junk vehicle is equivalent only to the approximate
value of the scrap in it.

(2) The law enforcement officer or department representative shall
provide information on the vehicle's registered and legal owner to the
landowner.

(3) Upon receiving information on the vehicle's registered and legal
owner, the landowner shall ((oubin a junk vehi, ,,e .,tificat n f-,. f?,
th dea UI~tn iet.Th la , ogll , hall send11 bI;IUUy Iel tIfied* mail(, noIfIcaII.1,

mail a notice to the registered and legal owners shown on the records of the
department. The notification shall describe the redemption procedure and
the right to ((contet e, of ajunk ........ i... d.ti can.t .... ))
arrange for the removal of the vehicle.

(4) If the vehicle remains unclaimed more than fifteen days after the
landowner has mailed notification to the registered and legal owner, the
landowner may dispose of the vehicle or sign an affidavit of sale to be used
as a title document.

(5) If no information on the vehicle's registered and legal owner is
found in the records of the department, the landowner ((shal place a lega
ntic of cusLudy and sal, i e of general cI ulation in t,

t... ritere, .l..egal owne, go P4 '1-IL t 1e veice and (d) a tel..
nb. , where t... lad wn,.. .n be ... ..a ......... if the v icle i ns a-

I.!imed morethan twn.ty days afti, publicatio of ic.e, te i and-
owner)) may immediately dispose of the vehicle or sign an affidavit of sale
to be used as a title document.

(6) The landowner of the property upon which the junk vehicle is lo-
cated is entitled to recover from the vehicle's registered owner any costs in-
curred in the removal of the junk vehicle.

(7) For the purposes of this section, the term "landowner" includes a
legal owner of private property, a person with possession or control of pri-
vate property, or a public official having jurisdiction over public property.
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(8) A person complying in good faith with the requirements of this
section is immune from any liability arising out of an action taken or omis-
sion made in the compliance.

Sec. 3. RCW 46.55.240 and 1989 c 111 s 17 are each amended to read
as follows:

(1) A city, town, or county that adopts an ordinance or resolution con-
cerning unauthorized, abandoned, or impounded vehicles shall include the
applicable provisions of this chapter.

(a) A city, town, or county may, by ordinance, authorize other im-
pound situations that may arise locally upon the public right-of-way or
other publicly owned or controlled property.

(b) A city, town, or county ordinance shall contain language that es-
tablishes a written form of authorization to impound, which may include a
law enforcement notice of infraction or citation, clearly denoting the agen-
cy's authorization to impound.

(c) A city, town, or county may, by ordinance, provide for release of an
impounded vehicle by means of a promissory note in lieu of immediate pay-
ment, if at the time of redemption the legal or registered owner requests a
hearing on the validity of the impoundment. If the municipal ordinance di-
rects the release of an impounded vehicle before the payment of the im-
poundment charges, the municipality is responsible for the payment of those
charges to the registered tow truck operator within thirty days of the hear-
ing date.

(d) The hearing specified in RCW 46.55.120(2) and in this section
may be conducted by an administrative hearings officer instead of in the
district court. A decision made by an administrative hearing officer may be
appealed to the district court for final judgment.

(2) A city, town, or county may adopt an ordinance establishing pro-
cedures for the abatement and removal as public nuisances of ((tQunatho-
rized)) junk vehicles or parts thereof from private property. Costs of
removal may be assessed against the registered owner of the vehicle if the
identity of the owner can be determined, unless the owner in the transfer of
ownership of the vehicle has complied with RCW 46.12.101, or the costs
may be assessed against the owner of the property on which the vehicle is
stored.

(3) Ordinances pertaining to public nuisances shall contain:
(a) A provision requiring notice to the last registered owner of record

and the property owner of record that a hearing may be requested and that
if no hearing is requested, the vehicle will be removed;

(b) A provision requiring that if a request for a hearing is received, a
notice giving the time, location, and date of the hearing on the question of
abatement and removal of the vehicle or part thereof as a public nuisance
shall be mailed, by certified mail, with a five-day return receipt requested,
to the owner of the land as shown on the last equalized assessment roll and
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to the last registered and legal owner of record unless the vehicle is in such
condition that identification numbers are not available to determine
ownership;

(c) A provision that the ordinance shall not apply to (i) a vehicle or
part thereof that is completely enclosed within a building in a lawful man-
ner where it is not visible from the street or other public or private property
or (ii) a vehicle or part thereof that is stored or parked in a lawful manner
on private property in connection with the business of a licensed dismantler
or licensed vehicle dealer and is fenced according to RCW 46.80.130;

(d) A provision that the owner of the land on which the vehicle is lo-
cated may appear in person at the hearing or present a written statement in
time for consideration at the hearing, and deny responsibility for the pres-
ence of the vehicle on the land, with his reasons for the denial. If it is de-
termined at the hearing that the vehicle was placed on the land without the
consent of the landowner and that he has not subsequently acquiesced in its
presence, then the local agency shall not assess costs of administration or
removal of the vehicle against the property upon which the vehicle is located
or otherwise attempt to collect the cost from the owner;

(e) A provision that after notice has been given of the intent of the
city, town, or county to dispose of the vehicle and after a hearing, if re-
quested, has been held, the vehicle or part thereof shall be removed at the
request of a law enforcement officer with notice to the Washington state
patrol and the department of licensing that the vehicle has been wrecked.
The city, town, or county may operate such a disposal site when its govern-
ing body determines that commercial channels of disposition are not avail-
able or are inadequate, and it may make final disposition of such vehicles or
parts, or may transfer such vehicle or parts to another governmental body
provided such disposal shall be only as scrap.

(4) A registered disposer under contract to a city or county for the
impounding of vehicles shall comply with any administrative regulations
adopted by the city or county on the handling and disposing of vehicles.

Passed the Senate April 28, 1991.
Passed the House April 27, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 293
[Substitute Senate Bill 5266]

DRIVER'S LICENSE SUSPENSION OR REVOCATION FOR HABITUAL
OFFENDERS

Effective Date: 7/28/91 - Except Section 9 which becomes effective on April 1, 1992.

AN ACT Relating to motor vehicles; amending RCW 7.68.035, 46.16.710, 46.20.021,
46.20.207, 46.20.291, 46.65.020, 46.90.300, and 46.90.300; reenacting and amending RCW
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46.20.342; repealing RCW 46.29.625 and 46.65.090; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.68.035 and 1989 c 252 s 29 are each amended to read
as follows:

(1) Whenever any person is found guilty in any superior court of hav-
ing committed a crime, except as provided in subsection (2) of this section,
there shall be imposed by the court upon such convicted person a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be one hundred dollars for each case or cause of
action that includes one or more convictions of a felony or gross misde-
meanor and seventy-five dollars for any case or cause of action that in-
cludes convictions of only one or more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not
apply to motor vehicle crimes defined in Title 46 RCW except those defined
in the following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, ((46.6.09 ,)) 46.61.502, 46.61.504, 46.52.100, 46.20.410, 46-
.52.020, 46.10.130, 46.09.130, 46.61.525, 46.61.685, 46.61.530, 46.61.500,
46.61.015, 46.52.010, 46.44.180, 46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts
bail in superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of such
forfeited bail a penalty assessment, in addition to any other penalty or fine
imposed by law, equal to the assessment which would be applicable under
subsection (1) of this section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior
court to the county treasurer who shall monthly transmit the money as pro-
vided in RCW 10.82.070. Each county shall deposit not less than one and
seventy-five one-hundredths percent of the money it retains under RCW
10.82.070 and chapter 3.62 RCW and all money it receives under subsec-
tion (8) of this section into a fund maintained exclusively for the support of
comprehensive programs to encourage and facilitate testimony by the vic-
tims of crimes and witnesses to crimes. A program shall be considered
'comprehensive" only after approval of the department upon application by
the county prosecuting attorney. The department shall approve as compre-
hensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types
of crime with particular emphasis on serious crimes against persons and
property. It is the intent of the legislature to make funds available only to
programs which do not restrict services to victims or witnesses of a particu-
lar type or types of crime and that such funds supplement, not supplant,
existing local funding levels;
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(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county
and agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his surviv-
ing dependents of the existence of this chapter and the procedure for mak-
ing application for benefits;

(d) Assist victims in the restitution and adjudication process; and
(e) Assist victims of violent crimes in the preparation and presentation

of their claims to the department of labor and industries under this chapter.
Before a program in any county west of the Cascade mountains is sub-

mitted to the department for approval, it shall be submitted for review and
comment to each city within the county with a population of more than one
hundred fifty thousand. The department will consider if the county's pro-
posed comprehensive plan meets the needs of crime victims in cases adjudi-
cated in municipal, district or superior courts and of crime victims located
within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
deposited by the county under subsection (4) of this section until such time
as the county prosecuting attorney has obtained approval of a program from
the department. Approval of the comprehensive plan by the department
must be obtained within one year of the date of the letter of intent to adopt
a comprehensive prugram. The county prosecuting attorney shall not make
any expenditures from the money deposited under subsection (4) of this
section until approval of a comprehensive plan by the department. If a
county prosecuting attorney has failed to obtain approval of a program from
the department under subsection (4) of this section or failed to obtain ap-
proval of a comprehensive program within one year after submission of a
letter of intent under this section, the county treasurer shall monthly trans-
mit one hundred percent of the money deposited by the county under sub-
section (4) of this section to the state treasurer for deposit in the public
safety and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every rea-
sonable effort to insure that the penalty assessments of this chapter are im-
posed and collected.

(7) Penalty assessments under this section shall also be imposed in ju-
venile offense dispositions under Title 13 RCW. Upon motion of a party and
a showing of good cause, the court may modify the penalty assessment in
the disposition of juvenile offenses under Title 13 RCW.

(8) Every city and town shall transmit monthly one and seventy-five
one-hundredths percent of all money, other than money received for park-
ing infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to
the county treasurer for deposit as provided in subsection (4) of this section.
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Sec. 2. RCW 46.16.710 and 1987 c 388 s 2 are each amended to read
as follows:

(I) At the time of arrest for a violation of RCW 46.20.021,
46.20.342(1), or 46.20.420, ((ar 46.650.90,)) the arresting officer shall con-
fiscate the Washington state vehicle registration of the vehicle being driven
by the arrested person. The officer shall mark the vehicle's Washington state
license plates in accordance with procedures prescribed by the Washington
state patrol. Marked license plates shall be clearly distinguishable from any
other authorized plates. Upon confiscation of the vehicle registration, the
arresting officer shall, on behalf of the department, serve notice in accord-
ance with RCW 46.16.730 of the department's intention to cancel the vehi-
cle registration in accordance with RCW 46.16.720. The officer shall
immediately replace any confiscated vehicle registration with a temporary
registration that expires sixty days after the arrest, or at the time the de-
partment's cancellation is sustained at a hearing conducLed under RCW
46.16.740, whichever occurs first. The provisions of this subsection may be
used only when the arresting officer has determined that the arrested driver
is a registered owner of the vehicle.

(2) After confiscation under subsection (1) of this section, the arresting
officer shall promptly transmit to the department, together with the confis-
cated vehicle registration, a sworn report indicating that the officer had
reasonable grounds to believe that the arrested driver was driving in viola-
tion of RCW 46.20.342(1).

(3) Any officer who sees a vehicle being operated with marked license
plates may stop the vehicle for the sole purpose of ascertaining whether the
driver of the vehicle is operating it in violation of RCW 46.20.021, 46.20-
.342, or 46.20.420((, or 46.65.090)). Nothing in this section prohibits the
arrest of a person for an offense if an officer has probable cause to believe
the person has committed the offense.

Sec. 3. RCW 46.20.021 and 1990 c 250 s 33 are each amended to read
as follows:

(1) No person, except as expressly exempted by this chapter, may drive
any motor vehicle upon a highway in this state unless the person has a valid
driver's license issued under the provisions of this chapter. A violation of
this subsection is a misdemeanor and is a lesser included offense within the
offenses described in RCW 46.20.342(l)((;)) or 46.20.420((,-and
46 65.9)).

(2) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her posses-
sion issued to him or her by any other jurisdiction. The department shall
establish a procedure to invalidate the surrendered photograph license and
return it to the person. The invalidated license, along with the valid tem-
porary Washington driver's license provided for in RCW 46.20.055(3), shall
be accepted as proper identification. The department shall notify the issuing
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department that the licensee is now licensed in a new jurisdiction. No per-
son shall be permitted to have more than one valid driver's license at any
time.

(3) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and
shall not be required to obtain any other license to exercise such privilege by
any county, municipal or local board, or body having authority to adopt lo-
cal police regulations.

Sec. 4. RCW 46.20.207 and 1965 ex.s. c 121 s 20 are each amended to
read as follows:

(1) The department is ((hereby)) authorized to cancel any driver's li-
cense upon determining that the licensee was not entitled to the issuance
((thereof hetea, )) of the license, or that ((said)) the licensee failed to
give the required or correct information in his or her application, or that the
licensee is incompetent to drive a motor vehicle for any of the reasons under
RCW 46.20.031 (5) and (8).

(2) Upon such cancellation, the licensee must surrender the license so
canceled to the department.

Sec. 5. RCW 46.20.291 and 1980 c 128 s 12 are each amended to read
as follows:

(((")) The department is ((hereby)) authorized to suspend the license
of a driver upon a showing by its records or other sufficient evidence that
the licensee:

(((-a)) (1) Has committed an offense for which mandatory revocation
or suspension of license is provided by law;

((t)) (2) Has, by reckless or unlawful operation of a motor vehicle,
caused or contributed to an accident resulting in death or injury to any
person or serious property damage;

(((,c))) (3) Has been convicted of offenses against traffic regulations
governing the movement of vehicles, or found to have committed traffic in-
fractions, with such frequency as to indicate a disrespect for traffic laws or a
disregard for the safety of other persons on the highways;

(((d))) (4) Is incompetent to drive a motor vehicle for any of the rea-
sons enumerated in subsection((s)) (4)((, (5) and (8))) of RCW 46.20.031;
or

(((e)) (5) Has committed one of the prohibited practices relating to
drivers' licenses defined in RCW 46.20.336.

Sec. 6. RCW 46.20.342 and 1990 c 250 s 47 and 1990 c 210 s 5 are
each reenacted and amended to read as follows:

(1) It is unlawful for any person ((who)) to drive((s)) a motor vehicle
in this state while that person is in a suspended or revoked status or when
his or her privilege ((so)) to ((do)) drive is suspended or revoked in this or
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any other state ((o . hi a, w, policy .. un c oz boud, wheat IC

,a-,isdImeno., exceL that)). Any person who has a valid Washington driv-
er's license is not guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65
RCW, who violates this section while an order of revocation issued under
chapter 46.65 RCW prohibiting such operation is in effect, is guilty of
driving while license suspended or revoked in the first degree, a gross mis-
demeanor. Upon the first such conviction, the person shall Ix punished by
imprisonment for not less than ten days. Upon the second conviction, the
person shall be punished by imprisonment for not less than ninety days.
Upon the third or subsequent conviction, the person shall be punished by
imprisonment for not less than one year. If the person is also convicted of
the offense defined in RCW 46.61.502 or 46.61.504, when both convictions
arise from the same event, the minimum sentence of confinement shall be
not less than ninety days. The minimum sentence of confinement required
shall not be suspended or deferred. A conviction under this subsection does
not prevent a person from petitioning for reinstatement as provided by
RCW 46.65.080.

(b) A person who violates this section while an order of suspension or
revocation prohibiting such operation is in effect and while the person is not
eligible to reinstate his or her driver's license or driving privilege, other than
for a suspension for the reasons described in (c) of this subsection, is guilty
of driving while license suspended or revoked in the second degree, a gross
misdemeanor. This subsection applies when a person's driver's license or
driving privilege has been suspended or revoked by reason of:

(i) A conviction of a felony in the commission of which a motor vehicle
was used;

(ii) A previous conviction under this section;
(iii) A notice received by the department from a court or diversion unit

as provided by RCW 46.20.265, relating to a minor who has committed, or
who has entered a diversion unit concerning an offense relating to alcohol,
legend drugs, controlled substances, or imitation controlled substances;

(iv) A conviction of RCW 46.20.410, relating to the violation of re-
strictions of an occupational driver's license;

(v) A conviction of RCW 46.20.420, relating to the operation of a mo-
tor vehicle with a suspended or revoked license;

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury
to or death of a person or damage to an attended vehicle;

(vii) A conviction of RCW 46.61.024, relating to attempting to elude
pursuing police vehicles;

(viii) A conviction of RCW 46.61.500, relating to reckless driving;
(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a person

under the influence of intoxicating liquor or drugs;
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(x) A conviction of RCW 46.61.520, relating to vehicular homicide;
(xi) A conviction of RCW 46.61.522. relating to vehicular assault;
(xii) A conviction of RCW 46.61.530, relating to racing of vehicles on

highways;
(xiii) A conviction of RCW 46.61.685, relating to leaving children in

an unattended vehicle with motor running;
(xiv) A conviction of RCW 46.64.048, relating to attempting, aiding,

abetting, coercing, and committing crimes; or
(xv) An administrative action taken by the department under chapter

46.20 RCW.
(c) A person who violates this section when his or her driver's license

or driving privilege is, at the time of the violation, suspended or revoked
solely because (i) the person must furnish proof of satisfactory progress in a
required alcoholism or drug treatment program, (ii) the person must furnish
proof of financial responsibility for the future as provided by chapter 46.29
RCW, (iii) the person has failed to comply with the provisions of chapter
46.29 RCW relating to uninsured accidents, or (iv) the person has commit-
ted an offense in another state that, if committed in this state, would not be
grounds for the suspension or revocation of the person's driver's license, or
any combination of (i) through (iv), is guilty of driving while license sus-
pended or revoked in the third degree, a misdemeanor.

(2) ((Exce..pt as o , wise provided in this Upon receiving
a record of conviction of any person or upon receiving an order by any ju-
venile court or any duly authorized court officer of the conviction of any ju-
venile under this section ((upo a c ... ..a f di.. a ehie while. th..e

exen the~. peio o~k5 f the, sJdusnio Fouu,. a un- tinil..c periodand, aiF

covcinwas uponj a ch~g of Jd~'.g while a lies wa evo~ked)), the
department shall:

(a) For a conviction of driving while revoked in the first degree, as
provided by subsection (l)(a) of this section, extend the period of adminis-
trative revocation imposed under chapter 46.65 RCW for an additional pe-
riod of one year from and after the date the person would otherwise have
been entitled to apply for a new license or have his or her driving privilege
restored; or

(b) For a conviction of driving while suspended or revoked in the sec-
ond degree, as provided by sub.iection (l)(b) of this section, not issue a new
license or restore the driving privilege for an additional period of one year
from and after the date the person would otherwise have been entitled to
apply for a new license or have his or her driving privilege restored((.-The
depm ent sl +)); or

(c) Not ((so)) extend the period of suspension or revocation if the con-
viction was under subsection (1)(c) of this section. If the conviction was
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under subsection (1)(a) or (b) of this section and the court recommends
against the extension and((?

(a))) the convicted person has obtained a valid driver's license((--or(b) The ... .. .. .. .. ... .. .. .. .. dee n st a he c n itd p ro has ......

stlatedu pooFJ of futtrI, finanlalla le.sp.o11 iblity as3 prov.i fa, in] ch aptr

4.29 R C , aId, K te susiiLi xa tiUau was the Iesult U auv

to, of RCW 46.61.502 o, 4u6,.504, that te,. pirsoi ,akin satsfi, ry
reqy uir.edjuzJ ak uuli trea,,m.,t piogii)), the period of sus-

pension shall not be extended.

Sec. 7. RCW 46.65.020 and 1983 c 164 s 7 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required
by the context, an habitual offender means any person, resident or nonresi-
dent, who has accumulated convictions or findings that the person commit-
ted a traffic infraction as defined in RCW 46.20.270, or, if a minor, has
violations recorded with the department of licensing, for separate and dis-
tinct offenses as described in either subsection (1) or (2) below committed
within a five-year period, as evidenced by the records maintained in the de-
partment of licensing: PROVIDED, That where more than one described
offense is committed within a six-hour period such multiple offenses shall,
on the first such occasion, be treated as one offense for the purposes of this
chapter:

(1) Three or more convictions, singularly or in combination, of the fol-
lowing offenses:

(a) Vehicular homicide as defined in RCW 46.61.520;
(b) Vehicular assault as defined in RCW 46.61.522;
(c) Driving or operating a motor vehicle while under the influence of

intoxicants or drugs;
(d) Driving a motor vehicle while his or her license, permit, or privilege

to drive has been suspended or revoked as defined in RCW 46.20.342(1)(b);
(e) Failure of the driver of any vehicle involved in an accident resulting

in the injury or death of any person or damage to any vehicle which is
driven or attended by any person to immediately stop such vehicle at the
scene of such accident or as close thereto as possible and to forthwith return
to and in every event remain at, the scene of such accident until he has ful-
filled the requirements of RCW 46.52.020;

(f) Reckless driving as defined in RCW 46.61.500;
(g) Being in physical control of a motor vehicle while under the influ-

ence of intoxicating liquor or any drug as defined in RCW 46.61.504; or
(h) Attempting to elude a pursuing police vehicle as defined in RCW

46.61.024;
(2) Twenty or more convictions or findings that the person committed

a traffic infraction for separate and distinct offenses, singularly or in combi-
nation, in the operation of a motor vehicle that are required to be reported
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to the department of licensing other than the offenses of driving with an
expired driver's license and not having a driver's license in the operator's
immediate possession. Such convictions or findings shall include those for
offenses enumerated in subsection (1) of this section when taken with and
added to those offenses described herein but shall not include convictions or
findings for any nonmoving violation. No person may be considered an ha-
bitual offender under this subsection unless at least three convictions have
occurred within the three hundred sixty-five days immediately preceding
the last conviction.

The offenses included in subsections (1) and (2) of this section are
deemed to include offenses under any valid town, city, or county ordinance
substantially conforming to the provisions cited in subsections (1) and (2) or
amendments thereto, and any federal law, or any law of another state, in-
cluding subdivisions thereof, substantially conforming to the aforesaid state
statutory provisions.

Sec. 8. RCW 46.90.300 and 1990 c 250 s 78 are each amended to read
as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
.381, 46.16.390, 46.16.500, 46.16.505, 46.16.710, 46.20.021, 46.20.022, 46-
.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220,
46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, 46.20-
.394, 46.20.410, 46.20.420, 46.20.430, 46.20.435, 46.20.440, 46.20.500, 46-
.20.510, 46.20.550, 46.20.750, 46.29.605, ((46.2 625,)) 46.32.060,
46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46.37-
.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120, 46-
.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37.184,
46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46.37-
.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46.37.260, 46-
.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37.351,
46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390, 46.37-
.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46.37.450, 46-
.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500, 46.37.510,
46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524, 46.37-
.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46.37.537, 46-
.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590, 46.37.600,
46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46.44-
.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070, 46-
.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44.100,
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46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46.44-
.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070, 46-
.52.080, 46.52.088, 46.52.090, 46.52.100, ((46.65.9,)) 46.79.120, and
46.80.010.

Sec. 9. RCW 46.90.300 and 1989 c 178 s 28 are each amended to read
as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
.381, 46.16.390, 46.16.500, 46.16.505, 46.16.710, 46.20.021, 46.20.022, 46-
.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220,
46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, 46.20-
.394, 46.20.410, ((46.20.416,)) 46.20.420, 46.20.430, 46.20.435, 46.20.500,
46.20.510, 46.20.550, ((46.20.599,)) 46.20.750, 46.29.605, ((46.29.625,))
46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37-
.050, 46.37.060, 46.37.070, 46.37.080; 46.37.090, 46.37.100, 46.37.110, 46-
.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180,
46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37-
.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46-
.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340,
46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37-
.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46-
.37.450, 46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500,
46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37-
.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46-
.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590,
46.37.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44-
.036, 46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46-
.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096,
46.44.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44-
.175, 46.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46-
.52.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46.65.E,90,))
46.79.120, and 46.80.010.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 46.29.625 and 1969 ex.s. c 281 s 21; and
(2) RCW 46.65.090 and 1990 c 210 s 7, 1985 c 302 s 8, 1979 c 62 s 6,

1977 ex.s. c 138 s 1, & 1971 ex.s. c 284 s 11.
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NEW SECTION. Sec. 11. Section 9 of this act shall take effect April
1, 1992.

Passed the Senate March 12, 1991.
Passed the House April 24, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 294
[Substitute Senate Bill 5456]

COLLEGES AND UNIVERSITIES-FACULTY TENURE-REVISED PROVISIONS
Effective Date: 7/1/91

AN ACT Relating to tenure modification; amending RCW 28B.50.851, 28B.50.852, and
28B.50.857; adding a new section to chapter 28B.50 RCW; creating new sections; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Improving the quality of instruction at our
state institutions of higher education is a priority of the legislature. Recent-
ly, many efforts have been made ty the legislature, the colleges, and the
higher education coordinating board to assess and improve the quality of
instruction received by students at our state institutions. It is the intent of
the legislature that, in conjunction with these various efforts, the process for
the award of faculty tenure at community colleges should allow for a thor-
ough review of the performance of faculty appointees prior to the granting
of tenure.

Sec. 2. RCW 28B.50.851 and 1988 c 32 s 2 are each amended to read
as follows:

As used in RCW 28B.50.850 through 28B.50.869:
(1) "Tenure" shall mean a faculty appointment for an indefinite period

of time which may be revoked only for adequate cause and by due process;
(2) (a) "Faculty appointment", except as otherwise provided in sub-

section (2)(b) below, shall mean full time employment as a teacher, coun-
selor, librarian or other position for which the training, experience and
responsibilities are comparable as determined by the appointing authority,
except administrative appointments; "faculty appointment" shall also mean
department heads, division heads and administrators to the extent that such
department heads, division heads or administrators have had or do have
status as a teacher, counselor, or librarian; faculty appointment shall also
mean employment on a reduced work load basis when a faculty member has
retained tenure under RCW 28B.50.859;

(b) "Faculty appointment" shall not mean special faculty appointment
as a teacher, counselor, librarian, or other position as enumerated in sub-
section (2)(a) of this section, when such employment results from special
funds provided to a community college district from federal moneys or other
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special funds which other funds are designated as "special funds" by the
state board for community college education: PROVIDED, That such
'special funds" so designated by the state board for purposes of this section
shall apply only to teachers, counselors and librarians hired from grants and
service agreements and teachers, counselors and librarians hired in
nonformula positions. A special faculty appointment resulting from such
special financing may be terminated upon a reduction or elimination of
funding or a reduction or elimination of program: PROVIDED FUR-
THER, That "faculty appointees" holding faculty appointments pursuant to
subsections (1) or (2) (a) who have been subsequently transferred to posi-
tions financed from "special funds" pursuant to subsection (2) (b) and who
thereafter lose their positions upon reduction or elimination of such "special
funding" shall be entitled to be returned to previous status as faculty ap-
pointees pursuant to subsection (1) or (2) (a) depending upon their status
prior to the "special funding" transfer. Notwithstanding the fact that tenure
shall not be granted to anyone holding a special faculty appointment, the
termination of any such faculty appointment prior to the expiration of the
term of such faculty member's individual contract for any cause which is
not related to elimination or reduction of financing or the elimination or re-
duction of program shall be considered a termination for cause subject to
the provisions of this chapter;

(3) "Probationary faculty appointment" shall mean a faculty appoint-
ment for a designated period of time which may be terminated without
cause upon expiration of the probationer's terms of employment;

(4) "Probationer" shall mean an individual holding a probationary
faculty appointment;

(5) "Administrative appointment" shall mean employment in a_ specific
administrative position as determined by the appointing authorit,/;

(6) "Appointing authority" shall mean the board of trustees of a com-
munity college district;

(7) "Review committee" shall mean a committee composed of the pro-
bationer's faculty peers or tenured faculty member's peers, a student repre-
sentative, and the administrative staff of the community college:
PROVIDED, That the majority of the committee shall consist of the pro-
bationer's faculty peers or tenured faculty member's peers.

Sec. 3. RCW 28B.50.852 and 1969 ex.s. c 283 s 34 are each amended
to read as follows:

The appointing authority shall promulgate rules and regulations im-
plementing RCW 28B.50.850 through 28B.50.869 and shall provide for the
award of faculty tenure following a probationary period not to exceed
((tr.ee consc tive tgula college yen, )) nine consecutive college quarters,
excluding summer quarter and approved leaves of absence: PROVIDED,
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That tenure may be awarded at any time as may be determined by the ap-
pointing authority after it has given reasonable consideration to the recom-
mendations of the review committee. Upon formal recommendaition of the
review committee and with the written consent of the probationary faculty
member, the appointing authority may extend its probationary period for
one, two, or three quarters, excluding summer quarter, beyond the maxi-
mum probationary period established herein. No such extension shall be
made, however, unless the review committee's recommendation is based on
its belief that the probationary faculty member needs additional time to
complete satisfactorily a professional improvement plan already in progress
and in the committee's further belief that the probationary faculty member
will complete the plan satisfactorily. At the conclusion of any such exten-
sion, the appointing authority may award tenure unless the probationary
faculty member has, in the judgment of the committee, failed to complete
the professional improvement plan satisfactorily.

Sec. 4. RCW 28B.50.857 and 1969 ex.s. c 283 s 37 are each amended
to read as follows:

Upon the decision not to renew a probationary faculty appointment,
the appointing authority shall notify the probationer of such decision as
soon as possible during the regular college year: PROVIDED, That such
notice may not be given ((suU &,aqet to tL, last day of th. wnte, qUarrle))
later than one complete quarter, except summer quarter, before the expira-
tion of the probationary faculty appointment.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.50
RCW to read as follows:

(1) The effectiveness and performance of each tenured faculty member
of a community college shall be reviewed and formally evaluated by a re-
view committee at least once every fifteen regular college quarters in which
the tenured faulty [faculty] member is employed by the community college.
The size, composition, and duties of the review committee defined in RCW
28B.50.851(7) may be altered for the purposes of this section with the mu-
tual consent of the exclusive bargaining agent and the appointing authority.

(2) If, after the review conducted pursuant to subsection (i) of this
section, the performance of the tenured faculty member is judged to be un-
satisfactory by the review committee, the tenured faculty member may be
required by the appointing authority to implement a performance improve-
ment plan for a period of no more than three regular college quarters, not
including summer quarter.

(3) If, after the three quarter period in subsection (2) of this section,
the tenured faculty member's performance is deemed to be unsatisfactory
by the review committee, the appointing authority may revoke tenure and
return the faculty member to a probationary faculty appointment. The ap-
pointing authority shall ensure due process for tenured faculty members in
the decision to return any member to a probationary faculty appointment.
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(4) The provisions of subsections (2) and (3) of this section are in ad-
dition to any tenure revocation procedures established pursuant to chapter
28B.52 RCW.

(5) The procedures, criteria, and conditions implementing this section
are subject to negotiations between the appointing authority and the facul-
ty's exclusive bargaining representative.

NEW SECTION. Sec. 6. Nothing contained in this act shall be con-
strued to alter any existing collective bargaining unit or the provisions of
any existing collective bargaining agreement.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1991, and shall apply to all faculty appointments made by community col-
leges after June 30, 1991, but shall not apply to employees of community
colleges who hold faculty appointments prior to July 1, 1991.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1991.
Passed the House April 17, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 295
[Substitute Senate Bill 56691

HOUSING TRUST FUND-PRIORITY FOR PROJECTS SUBMITTED BY
REGIONAL SUPPORT NETWORKS

Effective Date: 7/28/91

AN ACT Relating to housing trust fund priorities for projects submitted by regional sup-
port networks; and amending RCW 43.185.060, 43.185.070, and 71.24.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.185.060 and 1986 c 298 s 7 are each amended to read
as follows:

Organizations that may receive assistance from the department under
this chapter are local governments, local housing authorities, regional sup-
port networks established under chapter 71.24 RCW, nonprofit community
or neighborhood-based organizations, and regional or state-wide nonprofit
housing assistance organizations.

Sec. 2. RCW 43.185.070 and 1988 c 286 s I are each amended to read
as follows:
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(1) During each calendar year in which funds are available for use by
the department from the housing trust fund, as prescribed in RCW 43.185-
.030, the department shall announce to all known interested parties, and
through major media throughout the state, a grant and loan application pe-
riod of at least ninety days' duration. This announcement shall be made aF
often as the director deems appropriate for proper utilization of resources,
but at least twice annually. The department shall then promptly grant as
many applications as will utilize available funds less appropriate adminis-
trative costs of the department((,--ot-to)). Administrative costs paid out of
the housing trust fund may not exceed ((thit,- , 1 ,,uutoua fie.. hud.d

dollars ii the fiscai at endin Jun, . 30, 1989. a d nut to exceed) five
percent of annual revenues ((to thL.und .. ... ft1,)) available for distribu-
tion to housing trust fund projects. In awarding funds under this chapter,
the department shall provide for a geographic distribution on a state-wide
basis.

(2) The department shall give first priority to applications for projects
and activities which utilize existing privately owned housing stock including
privately owned housing stock purchased by nonprofit public development
authorities. Such projects and activities shall be evaluated under subsection
(3) of this section. Second priority shall be given to activities and projects
which utilize existing publicly owned housing stock. Such projects and ac-
tivities shall be evaluated under subsection (3) of this section.

(3) The department shall give preference for applications based on
some or all of the ((following)) criteria under this subsection, and similar
projects and activities shall be evaluated under the same criteria:

(a) The degree of leveraging of other funds that will occur;
(b) The degree of commitment from programs to provide necessary

habilitation and support services for projects focusing on special needs
populations;

(!) Recipient contributions to total project costs, including allied con-
tributions from other sources such as professional, craft and trade services,
and lender interest rate subsidies;

((())) (d) Local government project contributions in the form of in-
frastructure improvements, and others;

(((d))) (e) Projects that encourage ownership, management, and other
project-related responsibility opportunities;

(((f-)) (f) Projects that demonstrate a strong probability of serving the
original target group or income level for a period of at least ((fifteen))
twenty-five years;

((fff)) W The applicant has the demonstrated ability, stability and
resources to implement the project;

(((fg)) (h Projects which demonstrate serving the greatest need; ((and
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(h))) (i1 Projects that provide housing for persons and families with the
lowest incomesi

(j) Projects serving special needs populations which are under statutory
mandate to develop community housing;

(k) Project location and access to employment centers in the region or
area; and

(i) Project location and access to available public transportation
services.

(4) The department shall only approve applications for projects for
mentally ill persons that are consistent with a regional support network six-
year capital and operating plan.

Sec. 3. RCW 71.24.300 and 1989 c 205 s 5 are each amended to read
as follows:

A county authority or a group of county authorities whose combined
population is no less than forty thousand may enter into a joint operating
agreement to form a regional support network. The roles and responsibilities
of county authorities shall be determined by the terms of that agreement
and the provisions of law. The state mental health authority may not deter-
mine the roles and responsibilities of county authorities as to each other
under regional support networks by rule, except to assure that all duties re-
quired of regional support networks are assigned and that a single authority
has final responsibility for all available resources and performance under the
regional support network's contract with the secretary.

(1) Regional support networks shall within three months of recognition
submit an overall six-year operating and capital plan, timeline, and budget
and submit progress reports and an updated two-year plan biennially
thereafter, to assume within available resources all of the following duties
by July 1, 1995, instead of those presently assigned to counties under RCW
71.24.045(1):

(a) Administer and provide for the availability of all resource manage-
ment services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or
counties pursuant to chapter 71.05 RCW.

(c) By July 1, 1993, provide within the boundaries of each regional
support network evaluation and treatment services for at least eighty-five
percent of persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. Regional support networks with popula-
tions of less than one hundred fifty thousand may contract to purchase
evaluation and treatment services from other networks. For regional support
networks that are created after June 30, 1991, the requirements of (c) of
this subsection must be met by July 1, 1995.

(d) By July 1, 1993, administer a portion of funds appropriated by the
legislature to house mentally ill persons in state institutions from counties
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within the boundaries of any regional support network, with the exception
of mentally ill offenders, and provide for the care of all persons needing
evaluation and treatment services for periods up to seventeen days according
to chapter 71.05 RCW in appropriate residential services, which may in-
clude state institutions. The regional support networks shall reimburse the
state for use of state institutions at a rate equal to that assumed by the leg-
islature when appropriating funds for such care at state institutions during
the biennium when reimbursement occurs. The duty of a state hospital to
accept persons for evaluation and treatment under chapter 71.05 RCW is
limited by the responsibilities assigned to regional support networks under
this section. For regional support networks that are created after June 30,
1991, the requirements of (d) of this subsection must be met by July 1,
1995.

(e) Administer and provide for the availability of all other mental
health services, which shall include patient counseling, day treatment, con-
sultation, education services, and mental health services to children as pro-
vided in this chapter.

(f) Establish standards and procedures for reviewing individual service
plans and determining when that person may be discharged from resource
management services.

(2) Regional support networks shall assume all duties assigned to
county authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned
land, building, facility, or other capital asset which was ever purchased,
deeded, given, or placed in trust for the care of the mentally ill and which is
within the boundaries of a regional support network be made available to
support the operations of the regional support network. State agencies
managing such capital assets shall give first priority to requests for their use
pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advi-
sory board which shall review and provide comments on plans and policies
developed under this chapter. The composition of the board shall be broadly
representative of the demographic character of the region and the mentally
ill persons served therein. Length of terms of board members shall be de-
termined by the regional support network.

(5) Regional support networks shall assume all duties specified in their
plans and joint operating agreements through biennial contractual agree-
ments with the secretary.

(6) Counties or groups of counties participating in a regional support
network are not subject to RCW 71.24.045(7). The office of financial man-
agement shall consider information gathered in studies required in this
chapter and information about the experience of other states to propose a
mental health services administrative cost lid to the 1991 legislature which
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shall include administrative costs of licensed service providers, the state
psychiatric hospitals and the department.

(7) The first regional support network contract may include a pilot
project to: Establish standards and procedures for (a) making referrals for
comprehensive medical examinations and treatment programs for those
whose mental illness is caused or exacerbated by organic disease, and (b)
training staff in recognizing the relationship between mental illness and or-
ganic disease.

(8) Regional support networks may receive technical assistance from
the housing trust fund and may identify and submit projects for housing
and housing support services to the housing trust fund established under
chapter 43.185 RCW. Projects identified or submitted under this subsection
must be fully integrated with the regional support network six-year operat-
ing and capital plan, timeline, and budget required by subsection (I) of this
section.

Passed the Senate April 22, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 296
[Second Substitute Senate Bill 58301

YOUTH GANG VIOLENCE REDUCTION
Effective Date: 7/28/91

AN ACT Relating to youth gang violence reduction; adding a new chapter to Title 43
RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
(1) The number of youth who are members and associates of gangs

and commit gang violence has significantly increased throughout the entire
greater Puget Sound, Spokane, and other areas of the state;

(2) Youth gang violence has caused a tremendous strain on the
progress of the communities impacted. The loss of life, property, and posi-
tive opportunity for growth caused by youth gang violence has reached in-
tolerable levels. Increased youth gang activity has seriously strained the
budgets of many local jurisdictions, as well as threatened the ability of the
educational system to educate our youth;

(3) Among youth gang members the high school drop-out rate is sig-
nificantly higher than among nongang members. Since the economic future
of our state depends on a highly educated and skilled work force, this high
school drop-out rate threatens the economic welfare of our future work
force, as well as the future economic growth of our state;
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(4) The unemployment rate among youth gang members is higher than
that among the general youth population. The unusual unemployment rate,
lack of education and skills, and the increased criminal activity could sig-
nificantly impact our future prison population;

(5) Most youth gangs are subcultural. This implies that gangs provide
the nurturing, discipline, and guidance to gang youth and potential gang
youth that is generally provided by communities and other social systems.
The subcultural designation means that youth gang participation and vio-
lence can be effectively reduced in Washington communities and schools
through the involvement of community, educational, criminal justice, and
employment systems working in a unified manner with parents and individ-
uals who have a firsthand knowledge of youth gangs and at-risk youth; and

(6) A strong unified effort among parents and community, educational,
criminal justice, and employment systems would facilitate: (a) The learnirg
process; (b) the control and reduction of gang violence; (c) the prevention of
youth joining negative gangs; and (d) the intervention into youth gangs.

NEW SECTION. Sec. 2. It is the intent of the legislature to cause the
development of positive prevention and intervention pilot programs for ele-
mentary and secondary age youth through cooperation between individual
schools, local organizations, and government. It is also the intent of the leg-
islature that if the prevention and intervention pilot programs are deter-
mined to be effective in reducing problems associated with youth gang
violence, that other counties in the state be eligible to receive special state
funding to establish similar positive prevention and intervention programs.

NEW SECTION. Sec. 3. Unless the context otherwise requires, the
following definitions shall apply throughout sections 1 through 12 of this
act:

(I) "School" means any public school within a school district any por-
tion of which is in a county with a population of over three hundred fifty
thousand.

(2) "Community organization" means any organization recognized by
a city or county as such, as well as private, nonprofit organizations regis-
tered with the secretary of state.

(3) "Gang risk prevention and intervention pilot program" means a
community-based positive prevention and intervention program for gang
members, potential gang members, at-risk youth, and elementary through
high school-aged youth directed at all of the following:

(a) Reducing the probability of youth involvement in gang activities
and consequent violence.

(b) Establishing ties, at an early age, between youth and community
organizations.

(c) Committing local business and community resources to positive
programming for youth.
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(d) Committing state resources to assist in creating the gang risk pre-
vention and intervention pilot programs.

(4) "Cultural awareness retreat" means a program that temporarily
relocates at-risk youth or gang members from their usual social environ-
ment to a different social environment, with the specific purpose of having
them performing activities which will enhance or increase their positive be-
havior and potential life successes.

NEW SEC-'!ON. Sec. 4. (1) The department of community develop-
ment may contract with school districts for the development, administra-
tion, and implementation in the county of community-based gang risk
prevention and intervention pilot programs.

(2) Proposals by the school district for gang risk prevention and inter-
vention pilot program grant funding shall begin with school years no sooner
than the 1992-93 session, and last for a duration of two years.

(3) The school district proposal shall include:
(a) A description of the program goals, activities, and curriculum. The

description of the program goals shall include a list of measurable objectives
for the purpose of evaluation by the school district. To the extent possible,
proposals shall contain empirical data on current problems, such as drop-
out rates and occurrences of violence on and off campus by school-age
individuals.

(b) A description of the individual school or schools and the geographic
area to be affected by the program.

(c) A demonstration of broad-based support for the program from
business and community organizations.

(d) A clear description of the experience, expertise, and other qualifi-
cations of the community organizations to conduct an effective prevention
and intervention program in cooperation with a school or a group of schools.

(e) A proposed budget for expenditure of the grant.

NEW SECTION. Sec. 5. (1) A school district in a county with a pop-
ulation of over three hundred fifty thousand may request proposals for es-
tablishing gang risk prevention and intervention pilot programs from either
public entities that apply jointly with individual schools or community or-
ganizations. The proposals shall be reviewed and recommendations for
awarding grants shall be made by a committee made up of: (a) A represen-
tative from the school district taking the proposal, appointed by the school
district's board of directors; (b) a representative appointed by the director
of the department of community development or designate; and (c) a repre-
sentative from the local juvenile court administration.

(2) A school district, upon its election to enter into a contract pursuant
to section 4 of this act, shall, no later than March 1, 1992, distribute a
standard request for proposals.

(3) Proposals made to the school district must comply with the condi-
tions of the grant.
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(4) The school district shall additionally monitor and evaluate the gang
risk prevention and intervention pilot programs pursuant to the following
criteria:

(a) Success in obtaining stated goals.
(b) Reduction in drop-out rates.
(c) Reduction in violence among students, on and off campus.
(d) Development of techniques for early identification of at-risk youth.
(5) The school district shall report to the department of community

development the results of the program.

NEW SECTION. Sec. 6. (ang risk prevention and intervention pilot
programs shall include, but are not limited to:

(1) Counseling for targeted at-risk students, parents, and families, in-
dividually and collectively.

(2) Exposure to positive sports and cultural activities, promoting affili-
ations between youth and the local community.

(3) Job training, which may include apprentice programs in coordina-
tion with local businesses, job skills development at the school, or informa-
tion about vocational opportunities in the community.

(4) Positive interaction with local law enforcement personnel.
(5) The use of local organizations to provide job search training skills.
(6) Cultural awareness retreats.
(7) The use of specified state resources, as requested.
(8) Full service schools under section 9 of this act.
(9) Community service such as volunteerism and citizenship.

NEW SECTION. Sec. 7. (1) Upon request from the local community
organization receiving an award under section 5 of this act or the granting
local school district, or both, the employment security department shall
provide a job counselor or counselors to assist at cultural awareness retreats.
The counselor shall provide assistance with the following:

(a) Testing for job occupation preferences.
(b) Information on the skills needed for different occupations.
(c) Coordinating the personal appearance of small business owners or

corporate managers to explain the type of skills and characteristics busi-
nesses currently need in prospective employees, as well as those of prospec-
tive future employees.

(d) Establishing a business mentor program between the small business
owners or corporate managers and the youth vho are willing to participate.

(e) Establishing a specific program that provides help with employment
opportunities for youth who attend cultural awareness retreats.

The department may provide other services than those specified.
(2) Upon request from the local community organization awarded the

grant, the local school district, or both, the department may provide those
services specified in subsection (1) of this section for the youth who are re-
ceiving services from the local community organization.
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NEW SECTION. Sec. 8. Upon request from the local community or-
ganization receiving an award under section 5 of this act or the granting
local school district, or both, the department of labor and industries shall:

(1) Provide information and assistance with regards to the skills and
educational backgrounds needed to apply for apprenticeship programs.

(2) Provide direction and assistance with applications for apprentice-
ship programs.

(3) Explore and examine the feasibility of establishing preapprentice-
ship programs for those youth who cannot qualify for apprenticeships be-
cause of age or educational deficiencies, and are participating or have
participated in the retreat.

(4) Provide assistance for and coordination of the personal appearance
of representatives of the joint apprenticeship committee with the specific
purpose of discussing the skills needed to perform different occupations.

(5) Provide assistance for and coordination of the establishment of a
joint apprenticeship mentor program with those youth who are participating
or have participated in the retreat program.

The department may provide other services.
Upon request from the local community organization receiving the

award under section 5 of this act or the local school district, or both, the
department shall provide the services in this section either at the grant-re-
ceiving school or at the cultural awareness retreat, or both.

NEW SECTION. Sec. 9. (1) The purpose of a full service school shall
be to increase the interaction between youth and the community at large. A
full service school shall provide a wide range of opportunities for all citizens,
including goals under RCW 28A.620.010 (1), (2), (3), and (6), and sub-
section (2) of this section.

(2) The local school district and the local community organization that
received a grant under section 5 of this act shall work with other communi-
ty organizations, the superintendent of public instruction, and school per-
sonnel in the selected school to determine the services needed by the
community that shall be offered at the full service school.

NEW SECTION. Sec. 10. (1) Upon request, the division of juvenile
rehabilitation shall through cooperation with private business or through
interagency agreement with the state parks and recreation commission or
department of natural resources, or both, provide facilities for cultural
awareness retreats. The requests for facilities must be made by one of the
following: (a) The community organization receiving the grant, or (b) the
local school district that assisted in awarding the grant. The division may
provide other services as requested.

(2) The services may be, but are not limited to, persons knowledgeable
of juvenile gang behavior.

(3) Upon receiving a request for cultural awareness retreat facilities,
the division shall notify the departments of employment security and labor
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and industries of the organization requesting the retreat, and the time,
place, and date of the retreat.

NEW SECTION. Sec. 11. Cultural awareness retreats shall include
but are not limited to the following programs:

(1) To develop positive attitudes and self-esteem.
(2) To develop youth decision-making ability.
(3) To assist with career development and educational development.
(4) To help develop respect for the community, and ethnic origin.
NEW SECTION. Sec. 12. If specific funding for the purposes of this

act, referencing this act by bill number, is not provided by June 30, 1991, irl
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 13. Sections 2 through 11 of this act shall con-
stitute a new chapter in Title 43 RCW.

Passed the Senate March 18, 1991.
Passed the House April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 297
[Second Substitute Senate Bill 5143]

RECYCLED PRODUCTS-STATE AND LOCAL GOVERNMENT PROCUREMENT
REQUIREMENTS

Effective Date: 7/28/91

AN ACT Relating to recycling; amending RCW 43.19.538; adding a new section to
chapter 43.78 RCW; adding a new section to chapter 47.28 RCW; adding a new section to
chapter 19.27 RCW; adding a new section to Title 28A RCW; adding a new chapter to Title
43 RCW; creating new sections; and repealing RCW 43.19.537.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. FINDINGS AND INTENT. It is the pur-

pose of this chapter to:
(1) Substantially increase the procurement of recycled content pro-

ducts by all local and state governmental agencies and public schools, and
provide a model to encourage a comparable commitment by Washington
state citizens and businesses in their purchasing practices;

(2) Target government procurement policies and goals toward those
recycled products for which there are significant market development needs
or that may substantially contribute to solutions to the state's waste man-
agement problem;

(3) Provide standards for recycled products for use in procurement
programs by all governmental agencies;

(4) Provide the authority for all governmental agencies to adopt pref-
erential purchasing policies for recycled products;
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(5) Direct state agencies to develop strategies to increase recycled
product purchases, and to provide specific goals for procurement of recycled
paper products and organic recovered materiais; and

(6) Provide guidance and direction for local governments and other
public agencies to develop plans for increasing the procurement of recycled
content products.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Compost products" means mulch, soil amendments, ground cover,
or other landscaping material derived from the biological or mechanical
conversion of cellulose-containing waste materials.

(2) "Department" means the department of general administration.
(3) "Director" means the director of the department of general

administration.
(4) "Local government" means a city, town, county, special purpose

district, school district, or other municipal corporation.
(5) "Lubricating oil" means petroleum-based oi! for reducing friction

in engine parts and other mechanical parts.
(6) "Mixed waste paper" means assorted low-value grades of paper

that have not been separated into individual grades of paper at the point of
collection.

(7) "Paper and paper products" means all items manufactured from
paper or paperboard.

(8) "Postconsumer waste" means a material or product that has served
its intended use and has been discarded for disposal or recovery by a final
consumer.

(9) "Procurement officer" means the person that has the primary re-
sponsibility for procurement of materials or products.

(10) "State agency" means all units of state government, including di-
visions of the governor's office, the legislature, the judiciary, state agencies
and departments, correctional institutions, vocational technical institutions,
and universities and colleges.

(11) "Recycled content product" or "recycled product" means a
product containing recycled materials.

(12) "Recycled materials" means waste materials and by-products that
have been recovered or diverted from solid waste and that can be utilized in
place of a raw or virgin material in manufacturing a product and consists of
materials derived from postconsumer waste, manufacturing waste, industrial
scrap, agricultural wastes, and other items, all of which can be used in the
manufacture of new or recycled products.

(13) "Re-refined oils" means used lubricating oils from which the
physical and chemical contaminants acquired through previous use have
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been removed through a refining process. Re-refining may include distilla-
tion, hydrotreating, or treatments employing acid, caustic, solvent, clay, or
other chemicals, or other physical treatments other than those used in
reclaiming.

(14) "USEPA product standards" means the product standards of the
United States environmental protection agency for recycled content pub-
lished in the code of federal regulations.

NEW SECTION. Sec. 3. STANDARDS FOR RECYCLED CON-
TENT. (j) The director shall adopt standards specifying the minimum
content of recycled materials in products or product categories. The stan-
dards shall:

(a) Be consistent with the USEPA product standards, unless the direc-
tor finds that a different standard would significantly increase recycled
product availability or competition;

(b) Consider the standards of other states, to encourage consistency of
manufacturing standards;

(c) Consider regional product manufacturing capability;
(d) Address specific products or classes of products; and
(e) Consider postconsumer waste content and the recyclability of the

product.
(2) The director shall consult with the supply management board and

department of ecology prior to adopting the recycled content standards.
(3) The director shall adopt recycled content si ndards for at least the

following products by the dates indicated:
(a) By July 1, 1992:
(i) Paper and paper products;
(ii) Organic recovered materials; and
(iii) Latex paint products;
(b) By July 1, 1993:
(i) Products for lower value uses containing recycled plastics;
(ii) Retread and remanufactured tires;
(iii) Lubricating oils;
(iv) Automotive batteries; and
(v) Building insulation.
(4) The standards required by this section shall be applied to recycled

product purchasing by the department and other state agencies. The stan-
dards may be adopted or applied by any other local government in product
procurement. The standards shall provide for exceptions under appropriate
circumstances to allow purchases of recycled products that do not meet the
minimum content requirements of the standards.

NEW SECTION. Sec. 4. LOCAL GOVERNMENT PROCURE-
MENT PROGRAMS. (1) By January 1, 1993, each local government shall
review its existing procurement policies and specifications to determine
whether recycled products are intentionally or unintentionally excluded. The
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policies and specifications shall be revised to include such products unless a
recycled content product does not meet an established performance standard
of the agency.

(2) By fiscal year 1994, each local government shall adopt a minimum
purchasing goal for recycled content as a percentage of the tot-.1 dollar val-
ue of supplies purchased. To assist in achieving this goal each local govern-
ment shall adopt a strategy by January 1, 1993, and shall submit a
description of the strategy to the department. The department shall report
to the appropriate standing committees of the legislature by October 1,
1993, on: the progress of implementation by local governments, and shall
thereafter periodically report on the progress of recycled product purchasing
by state and other public agencies. All public agencies shall respond to re-
quests for information from the department for the purpose of its reporting
requirements under this section.

(3) Each local government shall designate a procurement officer who
shall serve as the primary contact with the department for compliance with
the requirements of this chapter.

(4) This section shall apply only to local governments with expendi-
tures for supplies exceeding five hundred thousand dollars for fiscal year
1989. Expenditures for capital goods and for electricity, water, or gas for
resale shall not be considered a supply expenditure.

Sec. 5. RCW 43.19.538 and 1988 c 175 s 2 are each amended to read
as follows:

(1) The director of general administration, through the state purchas-
ing director, shall develop specifications and adopt rules for the purchase of
products which will provide for preferential purchase of products containing
((recovered)) recycled material by:

(a) The use of a weighting factor determined by the amount of ((re-
covered)) recycled material in a product, where appropriate and known in
advance to potential bidders, to determine the lowest responsible bidder.
The actual dollars bid shall be the contracted amount. If the department
determines, according to criteria established by rule that the use of this
weighting factor does not encourage the use of more ((recovered)) recycled
material, the department shall consider and award bids without regard to
the weighting factor. In making this determination, the department shall
consider but not be limited to such factors as adequate competition, eco-
nomics or environmental constraints, quality, and availability.

(b) Requiring a written statement of the percentage range of ((recov-
eied material)) recycled content from the bidder providing products con-
taining ((recoveed ,iatLiial)) recycled. The range may be stated in
((fifteen)) five percent increments.

(2) The director shall develop a directory of businesses that supply
products containing significant quantities of ((recovered)) recycled materi-
als. This directory may be combined with and made accessible through the
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data base of recycled content products to be dev.loped under section 8 of
this act.

(3) The director shall encourage all parties using the state purchasing
office to purchase products containing ((recovered)) recycled materials.

(4) The rules, specifications, and bid evaluation shall be consistent with
recycled content standards adopted under section 3 of this act.

NEW SECTION. Sec. 6. (1) Each locL' government shall consider the
adoption of policies, rules, or ordinances to provide for the preferential pur-
chase of recycled content products. Any local government may adopt the
preferential purchasing policy of the department of general admili.iration,
or portions of such policy, or another policy that provides a preference for
recycled content products.

(2) The department of general administration shall prepare one or
more model recycled content preferential purchase policies suitable for
adoption by local governments. The model policy shall be widely distributed
and provided through the technical assistance and workshops under section
9 of this act.

(3) A local government that is not subject to the purchasing authority
of the department of general administration, and that adopts the preferen-
tial purchase policy or rules of the department, shall not be limited by the
percentage price preference included in such policy or rules.

NEW SECTION. Sec. 7. STATE AGENCY PROCUREMENT. The
department shall prepare a mandatory state plan to increase purchases of
recycled-content products by the department and all state agencies, includ-
ing higher education institutions. The plan shall include purchases from
public works contracts. The plan shall address the purchase of plastic pro-
ducts, retread and remanufactured tires, motor vehicle lubricants, latex
paint, and lead acid batteries having recycled content. In addition, the plan
shall incorporate actions to achieve the following purchase level goals of re-
cycled content paper and compost products:

(1) Paper products as a percentage of the total dollar amount pur-
chased on an annual basis:

(a) At least forty percent by 1993;
(b) At least fifty percent by 1994;
(c) At least sixty percent by 1995.
(2) Compost products as a percentage of the total dollar amount on an

annual basis:
(a) At least twenty-five percent by 1993;
(b) At least forty percent by 1995;
(c) At least sixty percent by 1997.
NEW SECTION. Sec. 8. DATA BASE. (1) The department shall de-

velop a data base of available products with recycled-content products, and
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vendors supplying such products. The data base shall incorporate informa-
tion regarding product consistency with the content standards adopted un-
der section 3 of this act. The data base shall incorporate information
developed through state and local government procurement of recycled-
content products.

(2) By December 1, 1992, the department shall report to the appropri-
ate standing committees of the legislature on the cost of making the data
base accessible to all state and local governments and to the private sector.

(3) The department shall compile information on purchases made by
the department or pursuant to the department's purchasing authority, and
information provided by local governments, regarding:

(a) The percentage of recycled content and, if known, the amount of
postconsumer waste in the products purchased;

(b) Price;
(c) Agency experience with the performance of recycled products and

the supplier under the terms of the purchase; and
(d) Any other information deemed appropriate by the department.

NEW SECTION. Sec. 9. PROCUREMENT EDUCATION PRO-
GRAM. (I) The department shall implement an education program to en-
courage maximum procurement of recycled products by state and local
government entities. The program shall include at least the following:

(a) Technical assistance to all state and local governments and their
designated procurement officers on the requirements of this chapter, includ-
ing preparation of model purchase contracts, the preparation of procure-
ment plans, and the availability of recycled products;

(b) Two or more workshops annually in which all state and local gov-
ernment entities are invited;

(c) Information on intergovernmental agreements to facilitate procure-
ment of recycled products.

(2) The director shall, in consultation with the department of ecology,
make available to the public, local jurisdictions, and the private sector, a
comprehensive list of substitutes for extremely hazardous, hazardous, toxic,
and nonrecyclable products, and disposable products intended for a single
use. The department and all state agencies exercising the purchasing au-
thorities of the department shall include the substitute products on bid not-
ifications, except where the department allows an exception based upon
product availability, price, suitability for intended use, or similar reasons.

(3) The department shall prepare model procurement guidelines for
use by local governments.

NEW SECTION. Sec. 10. A new section is added to chapter 43.78
RCW to read as follows:

PUBLIC PRINTER. The public printer shall take all actions consis-
tent with the plan under section 7 of this act to ensure that seventy-five
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percent or more of the total dollar amount of printing paper stock used by
the printer is recycled content paper by January 1, 1995.

NEW SECTION. Sec. 11. BID NOTIFICATION. A notification
regarding a state or local government's intent to procure products with re-
cycled content must be prominently displayed in the procurement solicita-
tion or invitation to bid including:

(1) A description of the postconsumer waste content or recycled con-
tent requirements; and

(2) A description of the agency's recycled content preference program.
NEW SECTION. Sec. 12. VENDOR CERTIFICATION. (1) After

July 1, 1992, vendors shall certify the percentage of recycled content in
products sold to state and local governments, including the percentage of
postconsumer waste that is in the product. The certification shall be in the
form of a label on the product or a statement by the vendor attached to the
bid documents.

(2) The certification on multicomponent or multimaterial products
shall verify the percentage and type of postconsumer waste and recycled
content by volume contained in the major constituents of the product.

(3) The procuring agency may state in bid solicitations that permission
to verify the certification by review of the bidder or manufacturer's records
must be granted as a condition of the bid award, in the event of a bidder's
protest or other challenge to the bid accepted.

(4) The department shall adopt rules by May 1, 1992, describing the
contents of the certification required by this section.

NEW SECTION. Sec. 13. PROCUREMENT OF COMPOST PRO-
DUCTS. (1) The department shall increase the procurement of compost
products for all state facilities and grounds that require landscaping or sim-
ilar work. The department shall survey available vendors and state facilities
for which such products are suitable, and attempt to match such supplies
and need to lower transportation and other costs. The department shall
consider and implement modification of performance standards where ap-
propriate to achieve greater procurement of compost products.

(2) Beginning July 1, 1992, the total of department contracts awarded
in whole or in part for the purchase of landscaping materials or soil
amendments shall include compost products as follows:

(a) For the period July 1, 1992, through June 30, 1994, twenty-five
percent of the total dollar amount of purchases; and

(b) On and after July 1, 1994, fifty pertsiat of the total annual dollar
amount of purchases.

NEW SECTION. Sec. 14. A new section is added to chapter 47.28
RCW to read as follows:
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COMPOST PRODUCTS IN TRANSPORTATION PROJECTS. (1)
A contract awarded in whole or in part for the purchase of compost pro-
ducts as a soil cover or soil amendment to state highway rights of way shall
specify that compost products be purchased in accordance with the follow-
ing schedule:

(a) For the period July 1, 1991, through June 30, 1993, twenty-five
percent of the total dollar amount purchased;

(b) For the period July 1, 1993, through June 30, 1995, fifty percent of
the total dollar amount purchased. The percentages in this subsection apply
only to the materials' value, and do not include services or other materials.

(2) In order to carry out the provisions of this section, the department
of transportation shall develop and adopt bid specifications for compost
products used in state highway construction projects.

NEW SECTION. Sec. 15. A new section is added to chapter 19.27
RCW to read as follows:

STATE BUILDING CODE STUDY. The state building code council,
in consultation with the department of ecology and local governments, shall
conduct a study of the state building code, and adopt changes as necessary
to encourage greater use of recycled building materials from construction
and building demolition debris, mixed waste paper, waste paint, waste plas-
tics, and other waste materials.

NEW SECTION. Sec. 16. USE OF RECYCLED MATERIALS IN
ROAD CONSTRUCTION. The department of transportation, in consulta-
tion with the department of trade and economic development, shall prepare
and forward to the legislature on or before January 1, 1992, a study of the
use of recycled materials for public highways, roads, bicycle routes, trails,
and paths. The study shall include, but not be limited to:

(1) An analysis of the types of recycled materials appropriate and fea-
sible as alternative paving material such as glass, tires, or incinerator ash;

(2) An analysis of uses for waste tires, including, but not limited to,
erosion control mats, highway stabilization mats, ferry bumpers, highway
crash attenuation barriers, road subbase materials, or backfill;

(3) An analysis of using recycled mixed-plastic materials for guard rail
posts, right of way fence posts, and sign supports;

(4) Strategies to test and monitor the use of recycled content materials
in road construction;

(5) Product specifications for recycled materials;
(6) Programs to demonstrate the feasibility of using recycled materials;

and
(7) Identification of recycled material sources and vendors to ensure

competitive product pricing and material availability.

NEW SECTION. Sec. 17. USE OF COMPOST PRODUCTS IN
LOCAL ROAD PROJECTS. (I) Each county and city required to prepare
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a strategy under section 4of this act shall adopt specifications for compost
products to be used in road projects. The specifications developed by the
department of transportation under section 14 of this act may be adopted by
the city or county in lieu of developing specifications.

(2) After July 1, 1992, any contract awarded in whole or in part for
applying soils, soil covers, or soil amendments to road rights of way shall
specify that compost materials be purchased in accordance with the follow-
ing schedule:

(a) For the period July 1, 1992, through June 30, 1994, at least twen-
ty-five percent of the total dollar amount of purchases by the city or county;

(b) On and after July 1, 1994, at least fifty percent of the annual total
dollar amount of purchases by the city or county.

(3) The city or county may depart from the schedule in subsection (2)
of this section where it determines that no suitable product is available at a
reasonable price.

NEW SECTION. Sec. 18. A new section is added to Title 28A RCW
to read as follows:

Every school board of directors shall consider the purchase of play-
ground matting manufactured from shredded waste tires in undertaking
construction or maintenance of playgrounds. The department of general ad-
ministration shall upon request assist in the development of product specifi-
cations and vendor identification.

NEW SECTION. Sec. 19. RCW 43.19.537 and 1988 c 175 s I &
1982 c 61 s 1 are each repealed.

NEW SECTION. Sec. 20. CODIFICATION. Sections 1 through 4, 6
through 9, 11 through 13, 16, and 17 of this act shall constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 21. CAPTIONS NOT LAW. Captions as used
in this act constitute no part of the law.

NEW SECTION. Sec. 22. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.
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CHAPTER 298
[Substitute Senate Bill 54781

CURBSIDE RECYCLING FOR MULTIFAMILY RESIDENCES
Effective Date: 7/28/91

AN ACT Relating to curbside recycling; amending RCW 70.95.030, 70.95.090, and 70-
.95.110; adding new sections to chapter 19.27 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that curbside recycling
services should be provided in multiple family residences.The county and
city comprehensive solid waste management plans should include provisions
for such service.

Sec. 2. RCW 70.95.030 and 1989 c 431 s 2 are each amended to read
as follows:

As used in this chapter, unless the context indicates otherwise:
(1) "City" means every incorporated city and town.
(2) "Commission" means the utilities and transportation commission.
(3) "Committee" means the state solid waste advisory committee.
(4) "Department" means the department of ecology.
(5) "Director" means the director of the department of ecology.
(6) "Disposal site" means the location where any final treatment, utili-

zation, processing, or deposit of solid waste occurs.
(7) "Energy recovery" means a process operating under federal and

state environmental laws and regulations for converting solid waste into us-
able energy and for reducing the volume of solid waste.

(8) "Functional standards" means criteria for solid waste handling ex-
pressed in terms of expected performance or solid waste handling functions.

(9) "Incineration" means a process of reducing the volume of solid
waste operating under federal and state environmental laws and regulations
by use of an enclosed device using controlled flame combustion.

(10) "Jurisdictional health department" means city, county, city-
county, or district public health department.

(11) "Landfill" means a disposal facility or part of a facility at which
solid waste is placed in or on land and which is not a land treatment
facility.

(12) "Local government" means a city, town, or county.
(13) "Multiple family residence" means any structure housing two or

more dwelling units.
(14) "Person" means individual, firm, association, copartnership, polit-

ical subdivision, government agency, municipality, industry, public or pri-
vate corporation, or any other entity whatsoever.

((44)) (15) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass, that are
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identified as recyclable material pursuant to a local comprehensive solid
waste plan. Prior to the adoption of the local comprehensive solid waste
plan, adopted pursuant to RCW 70.95.110(2), local governments may iden-
tify recyclable materials by ordinance from July 23, 1989.

(((--5))) (16) "Recycling" means transforming or remanufacturing
waste materials into usable or marketable materials for use other than
landfill disposal or incineration.

((f-f6-)) (17) "Residence" means the regular dwelling place of an in-
dividual or individuals.

(18) "Solid waste' or 'wastes" means all putrescible and nonputresci-
ble solid and semisolid wastes including, but not limited to, garbage, rub-
bish, ashes, industrial wastes, swill, demolition and construction wastes,
abandoned vehicles or parts thereof, and recyclable materials.

(((+7-)) (19) 'Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and final dis-
posal of solid wastes, including the recovery and recycling of materials from
solid wastes, the recovery of energy resources from solid wastes or the con-
version of the energy in solid wastes to more useful forms or combinations
thereof.

(((-1-8)) (20) "Source separation' means the separation of different
kinds of solid waste at the place where the waste originates.

(((-1'9))) (21) 'Vehicle' includes every device physically capable of be-
ing moved upon a public or private highway, road, street, or watercourse
and in, upon, or by which any person or property is or may be transported
or drawn upon a public or private highway, road, street, or watercourse,
except devices moved by human or animal power or used exclusively upon
stationary rails or tracks.

((W-20)) (22) "Waste reduction" means reducing the amount or toxici-
ty of waste generated or reusing materials.

Sec. 3. RCW 70.95.090 and 1989 c 431 s 3 are each amended to read
as follows:

Each county and city comprehensive solid waste management plan
shall include the following:

(1) A detailed inventory and description of all existing solid waste
handling facilities including an inventory of any deficiencies in meeting
current solid waste handling needs.

(2) The estimated long-range needs for solid waste handling facilities
projected twenty years into the future.

(3) A program for the orderly development of solid waste handling fa-
cilities in a manner consistent with the plans for the entire county which
shall:

(a) Meet the minimum functional standards for solid waste handling
adopted by the department and all laws and regulations relating to air and
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water pollution, fire prevention, flood control, and protection of public
health;

(b) Take into account the comprehensive land use plan of each
jurisdiction;

(c) Contain a six year construction and capital acquisition program for
solid waste handling facilities; and

(d) Contain a plan for financing both capital costs and operational ex-
penditures of the proposed solid waste management system.

(4) A program for surveillance and control.
(5) A current inventory and description of solid waste collection needs

and operations within each respective jurisdiction which shall include:
(a) Any franchise for solid waste collection granted by the utilities and

transportation commission in the respective jurisdictions including the name
of the holder of the franchise and the address of his or her place of business
and the area covered by the franchise;

(b) Any city solid waste operation within the county and the bounda-
ries of such operation;

(c) The population density of each area serviced by a city operation or
by a franchised operation within the respective jurisdictions;

(d) The projected solid waste collection needs for the respective juris-
dictions for the next six years.

(6) A comprehensive waste reduction and recycling element that, in
accordance with the priorities established in RCW 70.95.010, provides pro-
grams that (a) reduce the amount of waste generated, (b) provide incentives
and mechanisms for source separation, and (c) establish recycling oppor-
tunities for the source separated waste.

(7) The waste reduction and recycling element shall include the
following:

(a) Waste reduction strategies;
(b) Source separation strategies, including:
(i) Programs for the collection of source separated materials from resi-

dences in urban and rural areas. In urban areas, these programs shall in-
clude collection of source separated recyclable materials from ((.esidential
dwvllings)) single and multiple family residences, unless the department
approves an alternative program, according to the criteria in the planning
guidelines. Such criteria shall include: Anticipated recovery rates and levels
of public participation, availability of environmentally sound disposal ca-
pacity, access to markets for recyclable materials, unreasonable cost im-
pacts on the ratepayer over the six-year planning period, utilization of
environmentally sound waste reduction and recycling technologies, and oth-
er factors as appropriate. In rural areas, these programs shall include but
not be limited to drop-off boxes, buy-back centers, or a combination of
both, at each solid waste transfer, processing, or disposal site, or at locations
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convenient to the residents of the county. The drop-off boxes and buy-back
centers may be owned or operated by public, nonprofit, or private persons;

(ii) Programs to monitor the collection of source separated waste at
nonresidential sites where there is sufficient density to sustain a program;

(iii) Programs to collect yard waste, if the county or city submitting
the plan finds that there are adequate markets or capacity for composted
yard waste within or near the service area to consume the majority of the
material collected; and

(iv) Programs to educate and promote the concepts of waste reduction
and recycling;

(c) Recycling strategies, including a description of markets for recy-
clables, a review of waste generation trends, a description of waste compo-
sition, a discussion and description of existing programs and any additional
programs needed to assist public and private sector recycling, and an im-
plementation schedule for the designation of specific materials to be collect-
ed for recycling, and for the provision of recycling collection services;

(d) Other information the county or city submitting the plan deter-
mines is necessary.

(8) An assessment of the plan's impact on the costs of solid waste col-
lection. The assessment shall be prepared in conformance with guidelines
established by the utilities and transportation commission. The commission
shall cooperate with the Washington state association of counties and the
association of Washington cities in establishing such guidelines.

(9) A review of potential areas that meet the criteria as outlined in
RCW 70.95.165.

Sec. 4. RCW 70.95.110 and 1989 c 431 s 5 are each amended to read
as follows:

(1) The comprehensive county solid waste management plans and any
comprehensive city solid waste management plans prepared in accordance
with RCW 70.95.080 shall be maintained in a current condition and re-
viewed and revised periodically by counties and cities as may be required by
the department. Upon each review such plans shall be extended to show
long-range needs for solid waste handling facilities for twenty years in the
future, and a revised construction and capital acquisition program for six
years in the future. Each revised solid waste management plan shall be
submitted to the department.

Each plan shall be reviewed and revised within five years of July 1,
1984, and thereafter shall be reviewed, and revised if necessary according to
the schedule provided in subsection (2) of this section.

(2) Cities and counties preparing solid waste management plans shall
submit the waste reduction and recycling element required in RCW 70.95-
.090 and any revisions to other elements of its comprehensive solid waste
management plan to the department no later than:
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(a) July 1, 1991, for class one areas: PROVIDED, That portions re-
lating to multiple family residences shall be submitted no later than July 1,
1992;

(b) July 1, 1992, for class two areas; and
(c) July 1, 1994, for class three areas.
Thereafter, each plan shall be reviewed and revised, if necessary, at

least every five years. Nothing in this act shall prohibit local governments
from submitting a plan prior to the dates listed in this subsection.

(3) The classes of areas are defined as follows:
(a) Class one areas are the counties of Spokane, Snohomish, King,

Pierce, and Kitsap and all the cities therein.
(b) Class two areas are all other counties located west of the crest of

the Cascade mountains and all the cities therein.
(c) Class three areas are the counties east of the crest of the Cascade

mountains and all the cities therein, except for Spokane county.
(4) Cities and counties shall begin implementing the programs to col-

lect source separated materials no later than one year following the adop-
tion and approval of the waste reduction and recycling element and these
programs shall be fully implemented within two years of approval.

NEW SECTION. Sec. 5. A new section is added to chapter 19.27
RCW to read as follows:

By July 1, 1992, the state building code council shall adopt rules to
ensure that new multifamily residences have adequate and conveniently lo-
cated space to store and dispose of recyclable materials and solid waste.

NEW SECTION. Sec. 6. A new section is added to chapter 19.27
RCW to read as follows:

By July 1, 1992, the state building code council shall adopt rules to
ensure that new commercial facilities have adequate and conveniently lo-
cated space to store and dispose of recyclable materials and solid waste.

Passed the Senate April 22, 1991.
Passed the House April 18, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 299
[Engrossed Substitute House Bill 11271

SUPERIOR COURT JUDGES-NEW POSITIONS
Effective Date: 7/28/91 - Except Section 2 which becomes effective on 1/1/92; Section 4

which becomes effective on 7/1/92; & Sections 1, 3, & 5 which become
effective on 7/1/91.

AN ACT Relating to superior courts; amending RCW 2.08.061, 2.08.062, 2.08.063,
2.08.064, 2.08.065, and 2.32.180; creating new sections; providing effective dates; and declaring
an emergency.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.08.061 and 1989 c 328 s 2 are each amended to read as
follows:

There shall be in the county of King no more than ((fatty-six)) fifty-
eight judges of the superior court; in the county of Spokane ten judges of
the superior court; and in the county of Pierce nineteen judges of the supe-
rior court. The King county legislative authority may phase in the addition-
al twelve judges, as authorized by the 1991 amendments to this section, over
a period of time not to extend beyond July 1, 1995.

Sec. 2. RCW 2.08.062 and 1990 c 186 s 1 are each amended to read as
follows:

There shall be in the counties of Chelan and Douglas jointly, three
judges of the superior court; in the county of Clark six judges of the supe-
rior court; in the county of Grays Harbor ((two)) three judges of the supe-
rior court; in the county of Kitsap seven judges of the superior court; in the
county of Kittitas one judge of the superior court; in the county of Lewis
two judges of the superior court.

Sec. 3. RCW 2.08.063 and 1988 c 66 s I are each amended to read as
follows:

There shall be in the county of Lincoln one judge of the superior court;
in the county of Skagit, ((two)) three judges of the superior court; in the
county of Walla Walla, two judges of the superior court; in the county of
Whitman, one judge of the superior court; in the county of Yakima six
judges of the superior court; in the county of Adams, one judge of the su-
perior court; in the county of Whatcom, three judges of the superior court.

Sec. 4. RCW 2.08.064 and 1989 c 328 s 3 are each amended to read as
follows:

There shall be in the counties of Benton and Franklin jointly, five
judges of the superior court; in the county of Clallam, two judges of the su-
perior court; in the county of Jefferson, one judge of the superior court; in
the county of Snohomish, ((eleven)) thirteen judges of the superior court; in
the counties of Asotin, Columbia and Garfield jointly, one judge of the su-
perior court; in the county of Cowlitz, three judges of the superior court; in
the counties of Klickitat and Skamania jointly, one judge of the superior
court.

Sec. 5. RCW 2.08.065 and 1990 c 186 s 2 are each amended to read as
follows:

There shall be in the county of Grant, two judges of the superior court;
in the county of Okanogan, one judge of the superior court; in the county of
Mason, ((one)) two judges of the superior court; in the county of Thurston,
six judges of the superior court; in the counties of Pacific and Wahkiakum
jointly, one judge of the superior court; in the counties of Ferry, Pend
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Oreille, and Stevens jointly, two judges of the superior court; and in the
counties of San Juan and Island jointly, two judges of the superior court.

Sec. 6. RCW 2.32.180 and 1990 c 186 s 3 are each amended to read as
follows:

It shall be and is the duty of each and every superior court judge in
counties or judicial districts in the state of Washington having a population
of over thirty-five thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of over twenty-five thou-
sand and less than thirty-five thousand, appoint a stenographic reporter to
be attached to the court holden by ((him)) such judge who shall have had
at least three years' experience as a skilled, practical reporter, or who upon
examination shall be able to report and transcribe accurately one hundred
and seventy-five words per minute of the judge's charge or two hundred
words per minute of testimony each for five consecutive minutes; said test of
proficiency, in event of inability to meet qualifications as to length of time
of experience, to be given by an examining committee composed of one
judge of the superior court and two official reporters of the superior court of
the state of Washington, appointed by the president judge of the superior
court judges association of the state of Washington: PROVIDED, That a
stenographic reporter shall not be required to be appointed for the seven
additional judges of the superior court authorized for appointment by sec-
tion 1, chapter 323, Laws of 1987, the additional superior court judge
authorized by section 1, chapter 66, Laws of 1988, the additional superior
court judges authorized by sections 2 and 3, chapter 328, Laws of 1989,
((or)) the additional superior court judges authorized by sections 1 and 2,
chapter 186, Laws of 1990, or the additional superior court judges author-
ized by sections 1 through 5 of this 1991 act. Appointment of a steno-
graphic reporter is not required for any additional superior court judge
authorized after July 1, 1991. The initial judicial appointee shall serve for a
period of six years; the two initial reporter appointees shall serve for a peri-
od of four years and two years, respectively, from September 1, 1957;
thereafter on expiration of the first terms of service, each newly appointed
member of said examining committee to serve for a period of six years. In
the event of death or inability of a member to serve, the president judge
shall appoint a reporter or judge, as the case may be, to serve for the bal-
ance of the unexpired term of the member whose inability to serve caused
such vacancy. The examining committee shall grant certificates to qualified
applicants. Administrative and procedural rules and regulations shall be
promulgated by said examining committee, subject to approval by the said
president judge.

The stenographic reporter upon appointment shall thereupon become
an officer of the court and shall be designated and known as the official re-
porter for the court or judicial district for which he is appointed: PROVID-
ED, That in no event shall there be appointed more official reporters in any
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one county or judicial district than there are superior court judges in such
county or judicial district; the appointments in each class AA county shall
be made by the majority vote of the judges in said county acting en banc;
the appointments in class A counties and counties of the first class may be
made by each individual judge therein or by the judges in said county act-
ing en banc. Each official reporter so appointed shall hold office during the
term of office of the judge or judges appointing him, but may be removed
for incompetency, misconduct or neglect of duty, and before entering upon
the discharge of his duties shall take an oath to perform faithfully the duties
of his office, and file a bond in the sum of two thousand dollars for the
faithful discharge of his duties. Such reporter in each court is hereby de-
clared to be a necessary part of the judicial system of the state of
Washington.

NEW SECTION. Sec. 7. Section 2 of this act shall take effect Janu-
ary 1, 1992. Section 4 of this act shall take effect July 1, 1992. Sections 1,
3, and 5 of this act are necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1991.

NEW SECTION. Sec. 8. The additional judicial positions created by
sections 1, 2, 3, 4, and 5 of this act shall be effective only if each county
through its duly constituted legislative authority documents its approval of
any additional positions and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of such addi-
tional judicial positions as provided by statute.

NEW SECTION. Sec. 9. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.

Passed the House March 14, 1991.
Passed the Senate April 15, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 300
[Substitute House Bill 1782]

COUNTY COURT COMMISSIONERS
Effective Date: 12/5/91

AN ACT Relating to county court commissioners; amending RCW 2.24.010, 4.12.040,
4.12.050, 26.12.050, 26.12.060, 71.05.135, and 71.05.137; and providing a contingent effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.24.010 and 1990 c 191 s I are each amended to read as
follows:
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There may be appointed in each county or judicial district, by the
judges of the superior court having jurisdiction therein, one or more court
commissioners for said county or judicial district. Each such commissioner
shall be a citizen of the United States and shall hold the office during the
pleasure of the judges making the appointment. The number of court com-
missioners in each county shall be determined by the legislative authority of
that county.

Sec. 2. RCW 4.12.040 and 1989 c 15 s I are each amended to read as
follows:

(1) No judge or court commissioner of a superior court of the state of
Washington shall sit to hear or try any action or proceeding when it shall be
established as hereinafter provided that said judge or commissioner is prej-
udiced against any party or attorney, or the interest of any party or attorney
appearing in such cause. In such case the presiding judge in judicial districts
where there is more than one judge shall forthwith transfer the action to
another department of the same court, or call in a judge from some other
court. In all judicial districts where there is only one judge, a certified copy
of the motion and affidavit filed in the cause shall be transmitted by the
clerk of the superior court to the clerk of the superior court designated by
the chief justice of the supreme court. Upon receipt the clerk of said supe-
rior court shall transmit the forwarded affidavit to the presiding judge who
shall direct a visiting judge to hear and try such action as soon as conve-
nient and practical.

(2) The presiding judge in judicial districts where there is more than
one judge, or the presiding judge of judicial districts where there is only one
judge, may send a case for trial to another court if the convenience of wit-
nesses or the ends of justice will not be interfered with by such a course and
the action is of such a character that a change of venue may be ordered:
PROVIDED, That in criminal prosecutions the case shall not be sent for
trial to any court outside the county unless the accused shall waive his right
to a trial by a jury of the county in which the offense is alleged to have been
committed.

Sec. 3. RCW 4.12.050 and 1941 c 148 s I are each amended to read as
follows:

Any party to or any attorney appearing in any action or proceeding in
a superior court, may establish such prejudice by motion, supported by affi-
davit that the judge or court commissioner before whom the action is pend-
ing is prejudiced against such party or attorney, so that such party or
attorney cannot, or believes that he or she cannot, have a fair and impartial
trial before such judge or court commissioner: PROVIDED, That such mo-
tion and affidavit is filed and called to the attention of the judge or court
commissioner before he or she shall have made any ruling whatsoever in the
case, eitheg-on the motion of the party making the affidavit, or on the mo-
tion of any other party to the action, of the hearing of which the party
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making the affidavit has been given notice, and before the judge or court
commissioner presiding has made any order or ruling involving discretion,
but the arrangement of the calendar, the setting of an action, motion or
proceeding down for hearing or trial, the arraignment of the accused in a
criminal action or the fixing of bail, shall not be construed as a ruling or
order involving discretion within the meaning of this proviso; and in any
event, in counties where there is but one resident judge, such motion and
affidavit shall be filed not later than the day on which the case is called to
be set for trial: AND PROVIDED FURTHER, That notwithstanding the
filing of such motion and affidavit, if the parties shall, by stipulation in
writing agree, such judge or commissioner may hear argument and rule
upon any preliminary motions, demurrers, or other matter thereafter pre-
sented: AND PROVIDED FURTHER, That no party or attorney shall be
permitted to make more than one such application in any action or pro-
ceeding under this section and RCW 4.12.040.

Sec. 4. RCW 26.12.050 and 1989 c 199 s I are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, in class "A"
counties and counties of the first through ninth classes, the superior court
may appoint the following persons to assist the family court in disposing of
its business:

(a) One or more ((at.i0i,=qC tO a,.et as farnily)) court commissioners as
authorized pursuant to chapter 2.24 RCW, and

(b) Such investigators, stenographers and clerks as the court shall find
necessary to carry on the work of the family court.

(2) ((T un .. ,ty legslative aitityut ,au ,ppliovetecretio o

(-3))) The appointment of commissioners shall be in accordance with
chapter 2.24 RCW, and other appointments provided for in this section
shall be made by majority vote of the judges of the superior court of the
county and may be made in addition to all other appointments of commis-
sioners and other judicial attaches otherwise authorized by law. ((Family
court............. aid)) Investigators shall serve at the pleasure of the
judges appointing them and shall receive such compensation as the county
legislative authority shall determine. The appointments may be full or part-
time positions. ((A peiso appoteas. a faily .uurt coii~IILiL MB,,)y
also be. appo..ned to .y Utl, .UIIIiI;miUss I positi llUiZ. 4 by l.

Sec. 5. RCW 26.12.060 and 1988 c 232 s 4 are each amended to read
as follows:

The ((family)) court commissioners shall: (1) Receive all applications
and complaints filed in the family court for the purpose of disposing of them
pursuant to this chapter; (2) investigate the facts upon which to base war-
rants, subpoenas, orders or directions in actions or proceedings filed in or
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transferred to the family court pursuant to this chapter; (3) ((for the pur-
pose of th;is chapter,)) exercise all the powers and perform all the duties of
((regnr)) court commissioners; (4) hold conciliation conferences with par-
ties to and hearings in proceedings under this chapter and make written re-
ports of all proceedings had which shall become a part of the record of the
family court; (5) provide such supervision in connection with the exercise of
its jurisdiction as the judge of the family court may order; (6) cause the or-
ders and findings of the family court to be entered in the same manner as
orders and findings are entered in cases in the superior court; (7) cause such
other reports to be made and records kept as will indicate the value and ex-
tent of such conciliation service; and (8) conduct hearings under chapter
13.34 RCW as provided in RCW 13.04.021.

Sec. 6. RCW 71.05.135 and 1989 c 174 s 1 are each amended to read
as follows:

In class A counties and counties of the first through ninth classes, the
superior court may appoint court commissioners in accordance with chapter
2.24 RCW and may appoint the following additional persons to assist the
superior court in disposing of its business: PROVIDED, That such positions
may not be created without prior consent of the county legislative authority:

(((1) One.. uteAU attornewys to ac. as men..,tal hea..lthi con,,z~i~~a

Mid
(-2)) Such investigators, stenographers, and clerks as the court shall

find necessary to carry on the work of the ((mental health)) court
commissioners.

The additional appointments provided for in this section shall be made
by a majority vote of the judges of the superior court of the county and may
be in addition to all other appointments of commissioners and other judicial
attaches otherwise authorized by law. ((MSiital halit! auiziiniorziz aiid))

Investigators shall serve at the pleasure of the judges appointing them and
shall receive such compensation as the county legislative authority shall de-
termine. The appointments may be full or part-time positions. ((A-person
appointed as a a h...tal 1.alth ...... _ ay al be1 p... to any

.. c.. u .. ..ii.... positionI autizeLd b, law.))
Sec. 7. RCW 71.05.137 and 1989 c 174 s 2 are each amended to read

as follows:
The judges of the superior court of the county by majority vote may

authorize ((mental-health)) court commissioners, appointed pursuant to
chapter 2.24 RCW ((71.05.135)), to perform any or all of the following
duties:

(1) Receive all applications, petitions, and proceedings filed in the su-
perior court for the purpose of disposing of them pursuant to this chapter;

(2) Investigate the facts upon which to base warrants, subpoenas, or-
ders to directions in actions, or proceedings filed pursuant to this chapter;
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(3) For the purpose of this chapter, exercise all powers and perform all
the duties of a court commissioner appointed pursuant to RCW 2.24.010;

(4) Hold hearings in proceedings under this chapter and make written
reports of all proceedings under this chapter which shall become a part of
the record of superior court;

(5) Provide such supervision in connection with the exercise of its ju-
risdiction as may be ordered by the presiding judge; and

(6) Cause the orders and findings to be entered in the same manner as
orders and findings are entered in cases in the superior court.

NEW SECTION. Sec. 8. This act shall take effect if the proposed
amendment to Article IV, section 23 of the state Constitution affecting the
number of county court commissioners is validly submitted to and is ap-
proved and ratified by the voters at the next general election held. If the
proposed amendment is not so approved and ratified, this act is void in its
entirety.

Passed the House March 18, 1991.
Passed the Senate April 12, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 301
[Engrossed Substitute House Bill 1884]

DOMESTIC VIOLENCE PREVENTION AND TREATMENT
Effective Date: 7/28/91 - Except Section 14 which becomes effective on 5/20/91.

AN ACT Relating to domestic violence; amending RCW 7.68.070, 10.99.020, 10.99.040,
10.99.050, 26.50.110, 26.50.010, 70.123.020, 42.17.310, 26.44.140, and 82.14.340; adding a
new section to chapter 26.50 RCW; adding new sections to chapter 70.123 RCW: creating new
sections; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
The collective costs to the community for domestic violence include the

systematic destruction of individuals and their families, lost lives, lost pro-
ductivity, and increased health care, criminal justice, and social service
kcosts.

Children growing up in violent homes are deeply affected by the vio-
lence as it happens and could be the next generation of batterers and
victims.

Many communities have made headway in addressing the effects of
domestic violence and have devoted energy and resources to stopping this
violence. However, the process for breaking the cycle of abuse is lengthy.
No single system intervention is enough in itself.

An integrated system has not been adequately funded and structured to
assure access to a wide range of services, including those of the
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law/safety/justice system, human service system, and health care system.
These services need to be coordinated and multidisciplinary in approach and
address the needs of victims, batterers, and children from violent homes.

Given the lethal nature of domestic violence and its effect on all within
its range, the community has a vested interest in the methods used to stop
and prevent future violence. Clear standards of quality are needed so that
perpetrator treatment programs receiving public funds or court-ordered re-
ferrals can be required to comply with these standards.

While incidents of domestic violence are not caused by perpetrator's
use of alcohol and illegal substances, substance abuse may be a contributing
factor to domestic violence and the injuries and deaths that result from it.

There is a need for consistent training of professionals who deal fre-
quently with domestic violence or are in a position to identify domestic vio-
lence and provide support and information.

Much has been learned about effective interventions in domestic vio-
lence situations; however, much is not yet known and further study is re-
quired to know how to best stop this violence.

Sec. 2. RCW 7.68.070 and 1990 c 3 s 502 are each amended to read as
follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hereafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or the victim's
family or dependents in case of death of the victim, are entitled to benefits
in accordance with this chapter, subject to the limitations under RCW
7.68.015. The rights, duties, responsibilities, limitations, and procedures ap-
plicable to a worker as contained in RCW 51.32.010 as now or hereafter
amended are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 as now or hereafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitement by the victim, as
determined by a reasonable rev;ew of the police report and, in cases of do-
mestic violence, an assessment that takes into consideration the primary
physical aggressor criteria set forth in RCW 10.31.100(2)(b);

(b) Sustained while the crime victim was engaged in the attempt to
commit, or the commission of, a felony; or
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(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The benefits established upon the death of a worker and contained
in RCW 51.32.050 as now or hereafter amended shall be the benefits ob-
tainable under this chapter and provisions relating to payment contained in
that section shall equally apply under this chapter: PROVIDED, That ben-
efits for burial expenses shall not exceed the maximum cost used by the de-
partment of social and health services for the funeral and burial of a
deceased indigent person under chapter 74.08 RCW in any claim: PRO-
VIDED FURTHER, That if the criminal act results in the death of a vic-
tim who was not gainfully employed at the time of the criminal act, and
who was not so employed for at least three consecutive months of the twelve
months immediately preceding the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived the
victim or where such spouse has legal custody of all of his or her children,
shall be limited to burial expenses and a lump sum payment of seven thou-
sand five hundred dollars without reference to number of children, if any;

(b) Where any such spouse has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand seven hurdred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall receive a
lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
equally among such children.

No other benefits may be paid or payable under these circumstances.
(5) The benefits established in RCW 51.32.060 as now or hereafter

amended for permanent total disability proximately caused by the criminal
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act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that section apply under this chapter: PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall receive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty-nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
eight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty-oae percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty-seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty-four percent of the average monthly wage.

(j) If unmarried with three children at the time of the criminal act,
thirty-seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
fnrty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of the criminal
act, forty-three percent of the average monthly wage.

(6) The benefits established in RCW 51.32.080 as now or hereafter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment contained in that
section equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 as now or hereafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions relating to payment contained in that sec-
tion apply under this chapter: PROVIDED, That no person is eligible for
temporary total disability benefits under this chapter if such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least three consecutive months of the twelve month3 immediately
preceding the criminal act.
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(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rehabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as
now or hereafter amended are applicable to payment of benefits to, for or
on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to benefits under this chapter where the person making a claim for such
benefits has refused to give reasonable cooperation to state or local law en-
forcement agencies in their efforts to apprehend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of sexual assault are entitled to receive appropriate counseling. Fees for
such counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7.68.080. Counseling
services may include, if determined appropriate by the department, coun-
seling of members of the victim's immediate family, other than the perpe-
trator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no
more than thirty thousand dollars shall be granted as a result of a single
injury or death, except that benefits granted as the result of total permanent
disability or death shall not exceed forty thousand dollars.

(14) Notwithstanding other provisions of this chapter and Title 51
RCW, benefits payable for total temporary disability under subsection (7)
of this section, shall be limited to fifteen thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly enriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.

(16) Crime victims' compensation is not available to pay for services
covered under chapter 74.09 RCW or Title XIX of the federal social secu-
rity act, except to the extent that the costs for such services exceed service
limits established by the department of social and health services.

(17) In addition to other benefits provided under this chapter, victims
of domestic violence as defined in RCW 10.99.020 are entitled to receive
appropriate counseling. Fees for counseling shall be determined by the de-
partment in accordance with RCW 51.04.030, subject to the limitations of
RCW 7.68.080. Benefits for victims of domestic violence shall be based on

11553 1

Ch. 301



WASHINGTON LAWS, 1991

the entire history of domestic violence experienced by the victim in the spe-
cific relationship for which benefits are claimed.

Sec. 3. RCW 10.99.020 and 1986 c 257 s 8 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Family or household members" means spouses, former spouses,
(adult pmonis reae by blood o ania.ge persons who are, piesntly It,-

siing ,oe,,,, h o have ,w idd toe,,,. in t. past, a,)) persons who
have a child in common regardless of whether they have been married or
have lived together at any time, adult persons related by blood or marriage,
and adult persons who are presently residing together or who have resided
together in the past.

(2) "Domestic violence" includes but is not limited to any of the fol-
lowing crimes when committed by one family or household member against
another:

(a) Assault in the first degree (RCW 9A.36.01 1);
(b) Assault in the second degree (RCW 9A.36.021);
(c) Assault in the third degree (RCW 9A.36.031);
(d) Assault in the fourth degree (RCW 9A.36.041);
(e) Reckless endangerment in the first degree (RCW 9A.36.045);
(f) Reckless endangerment (([,, the secon1d deg.])) in the second

degree (RCW 9A.36.050);
((-ff)) (g Coercion (RCW 9A.36.070);
(((g))) (h) Burglary in the first degree (RCW 9A.52.020);
(((i))) (i Burglary in the second degree (RCW 9A.52.030);
(((i)) () Criminal trespass in the first degree (RCW 9A.52.070);
((j))) (k Criminal trespass in the second degree (RCW 9A.52.080);
((f)) (Q) Malicious mischief in the first degree (RCW 9A.48.070);
(((--)) (m) Malicious mischief in the second degree (RCW 9A.48.080);
(("m-)) (n) Malicious mischief in the third degree (RCW 9A.48.090);
(((Tr))) (o) Kidnapping in the first degree (RCW 9A.40.020);
(((o))) (p) Kidnapping in the second degree (RCW 9A.40.030);
(((p))) (q) Unlawful imprisonment (RCW 9A.40.040);
(((q))) (r) Violation of the provisions of a restraining order restraining

the person or excluding the person from a residence (RCW 26.09.300);
(((r))) (s) Violation of the provisions of a protection order restraining

the person or excluding the person from a residence (RCW 26.50.060, 26-
.50.070, or 26.50.130);

(((ft)) (11 Rape in the first degree (RCW 9A.44.040); and
(((t))) (u) Rape in the second degree (RCW 9A.44.050).
(3) "Victim" means a family or household member who has been sub-

jected to domestic violence.
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Sec. 4. RCW 10.99.040 and 1985 c 303 s 10 are each amended to read
as follows:

(1) Because of the serious nature of domestic violence, the court in do-
mestic violence actions:

(a) Shall not dismiss any charge or delay disposition because of con-
current dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a dissolution of
marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim's location be disclosed
to any person, other than the attorney of a criminal defendant, upon a
showing that there is a possibility of further violence: PROVIDED, That
the court may order a criminal defense attorney not to disclose to his client
the victim's location; and

(d) Shall identify by any reasonable means on docket sheets those
criminal actions arising from acts of domestic violence.

(2) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any person charged
with or arrested for a crime involving domestic violence is released from
custody before arraignment or trial on bail or personal recognizance, the
court authorizing the release may prohibit that person from having any
contact with the victim. The jurisdiction authorizing the release shall deter-
mine whether that person should be prohibited from having any contact
with the victim. If there is no outstanding restraining or protective order
prohibiting that person from having contact with the victim, the court au-
thorizing release may issue, by telephone, a no-contact order prohibiting the
person charged or arrested from having contact with the victim. The no-
contact order shall also be issued in writing as soon as possible. If the court
has probable cause to believe that the person charged or arrested is likely to
use or display or threaten to use a deadly weapon as defined in RCW 9A-
.04.110 in any further acts of violence, the court may also require that per-
son to surrender any deadly weapon in that person's immediate possession
or control, or subject to that person's immediate possession or control, to the
sheriff of the county or chief of police of the municipality in which that
person resides or to the defendant's counsel for safekeeping.

(3) At the time of arraignment the court shall determine whether a
no-contact order shall be issued or extended.

(4) Willful violation of a court order issued under subsection (2) or (3)
of this section is a misdemeanor. Any assault that is a violation of an order
issued under this section and that does not amount to assault in the first or
second degree under RCW 9A.36.011 or 9A.36.021 is a class C felony, and
any conduct in violation of a protective order issued under this section that
is reckless and creates a substantial risk of death or serious physical injury
to another person is a class C felony. The written order releasing the person
charged or arrested shall contain the court's directives and shall bear the
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legend: Violation of this order is a criminal offense under chapter 10.99
RCW and will subject a violator to arrest; any assault or reckless endan-
germent that is a violation of this order is a felony. A certified copy of the
order shall be provided to the victim. If a no-contact order has been issued
prior to charging, that order shall expire at arraignment or within seventy-
two hours if charges are not filed. Such orders need not be entered into the
computer information system in this state which is used by law enforcement
agencies to list outstanding warrants.

(5) Whenever an order prohibiting contact is issued, modified, or ter-
minated under subsection (2) or (3) of this section, the clerk of the court
shall forward a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon receipt of
the copy of the order the law enforcement agency shall forthwith enter the
order for one year or until the expiration date specified on the order into
any computer information system available in this state used by law en-
forcement agencies to list outstanding warrants. Entry into the law enforce-
ment information system constitutes notice to all law enforcement agencies
of the existence of the order. The order is fully enforceable in any jurisdic-
tion in the state.

Sec. 5. RCW 10.99.050 and 1985 c 303 s 12 are each amended to read
as follows:

(1) When a defendant is found guilty of a crime and a condition of the
sentence restricts the defendant's ability to have contact with the victim,
such condition shall be recorded and a written certified copy of that order
shall be provided to the victim.

(2) Willful violation of a court order issued under this section is a
misdemeanor. Any assault that is a violation of an order issued under this
section and that does not amount to assault in the first or second degree
under RCW 9A.36.011 or 9A.36.021 is a class C felony, and any conduct in
violation of a protective order issued under this section that is reckless and
creates a substantial risk of death or serious physical injury to another per-
son is a class C felony. The written order shall contain the court's directives
and shall bear the legend: Violation of this order is a criminal offense under
chapter 10.99 RCW and will subject a violator to arrest; any assault or
reckless endangerment that is a violation of this order is a felony.

(3) Whenever an order prohibiting contact is issued pursuant to this
section, the clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency specified in
the order. Upon receipt of the copy of the order the law enforcement agency
shall forthwith enter the order for one year into any computer-based crimi-
nal intelligence information system available in this state used by law en-
forcement agencies to list outstanding warrants. Entry into the law
enforcement information system constitutes notice to all law enforcement
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agencies of the existence of the order. The order is fully enforceable in any
jurisdiction in the state.

Sec. 6. RCW 26.50.110 and 1984 c 263 s 12 are each amended to read
as follows:

(1) Whenever an order for protection is granted under this chapter and
the respondent or person to be restrained knows of the order, a violation of
the restraint provisions or of a provision excluding the person from a resi-
dence is a misdemeanor.

(2) A peace officer shall arrest without a warrant and take into custody
a person whom the peace officer has probable cause to believe has violated
an order issued under this chapter that restrains the person or excludes the
person from a residence, if the person restrained knows of the order.

(3) A violation of an order for protection shall also constitute contempt
of court, and is subject to the penalties prescribed by law.

(4) Any assault that is a violation of an order issued under this chapter
and that does not amount to assault in the first or second degree under
RCW 9A.36.011 or 9A.36.021 is a class C felony, and any conduct in vio-
lation of a protective order issued under this chapter that is reckless and
creates a substantial risk of death or serious physical injury to another per-
son is a class C felony.

(5) Upon the filing of an affidavit by the petitioner or any peace officer
alleging that the respondent has violated an order for protection granted
under this chapter, the court may issue an order to the respondent, requir-
ing the respondent to appear and show cause within fourteen days why the
respondent should not be found in contempt of court and punished accord-
ingly. The hearing may be held in the court of any county or municipality
in which the petitioner or respondent temporarily or permanently resides at
the time of the alleged violation.

NEW SECTION. Sec. 7. The department of social and health services
shall adopt rules for standards of approval of domestic violence perpetrator
programs that accept perpetrators of domestic violence into treatment to
satisfy court orders or that represent the programs as ones that treat do-
mestic violence perpetrators. The treatment must meet the following mini-
mum qualifications:

(1) All treatment must be based upon a full, complete clinical intake
including: Current and past violence history; a lethality risk assessment; a
complete diagnostic evaluation; a substance abuse assessment; criminal his-
tory; assessment of cultural issues, learning disabilities, literacy, and special
language needs; and a treatment plan that adequately and appropriately
addresses the treatment needs of the individual.

(2) To facilitate communication necessary for periodic safety checks
and case monitoring, the program must require the perpetrator to sign the
following releases:
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(a) A release for the program to inform the victim and victim's com-
munity and legal advocates that the perpetrator is in treatment with the
program, and to provide information, for safety purposes, to the victim and
victim's community and legal advocates;

(b) A release to prior and current treatment agencies to provide infor-
mation on the perpetrator to the program; and

(c) A release for the program to provide information on the perpetrator
to relevant legal entities including: Lawyers, courts, parole, probation, child
protective services, and child welfare services.

(3) Treatment must be for a minimum treatment period defined by the
secretary of the department by rule. The weekly treatment sessions must be
in a group unless there is a documented, clinical reason for another modali-
ty. Any other therapies, such as individual, marital, or family therapy, sub-
stance abuse evaluations or therapy, medication reviews, or psychiatric
interviews, may be concomitant with the weekly group treatment sessions
described in this section but not a substitute for it.

(4) The treatment must focus primarily on ending the violence, holding
the perpetrator accountable for his or her violence, and changing his or her
behavior. The treatment must be based on nonvictim-blaming strategies
and philosophies and shall include education about the individual, family,
and cultural dynamics of domestic violence.

(5) Satisfactory completion of treatment must be contingent upon the
perpetrator meeting specific criteria, defined by rule by the secretary of the
department, and not just upon the end of a certain period of time or a cer-
tain number of sessions.

(6) The program must have poiicies and procedures for dealing with
reoffenses and noncompliance.

(7) All evaluation and treatment services must be provided by, or un-
der the supervision of, qualified personnel.

(8) The secretary of the department may adopt rules and establish fees
as necessary to implement this section.

Sec. 8. RCW 26.50.010 and 1984 c 263 s 2 are each amended to read
as follows:

As used in this chapter, the following terms shall have the meanings
given them:

(i) 'Domestic violence" means: (a) Physical harm, bodily injury, as-
sault, or the infliction of fear of imminent physical harm, bodily injury or
assault, between family or household members; or (b) sexual assault of one
family or household member by another.

(2) "Family or household members" means spouses, former spouses,
((adult . .. ... latd by blood o. , m a.g, p.. Mio a, pa s... .y- ae

siding toe,.r, ., wo have ,. ,,..od,4 , e , t,,. pat, aand)) persons who
have a child in common regardless of whether they have been married or
have lived together at any time, adult persons related by blood or marriage,
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and adult persons who are presently residing together or who have resided
together in the past.

(3) "Court" includes the superior, district, and municipal courts of the
state of Washington.

(4) "Judicial day" does not include Saturdays, Sundays, or legal
holidays.

Sec. 9. RCW 70.123.020 and 1979 ex.s. c 245 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Shelter" means a place of temporary refuge, offered on a twenty-
four hour, seven day per week basis to victims of domestic violence and
their children.

(2) "Domestic violence" is a categorization of offenses, as defined in
RCW 10.99.020, committed by one cohabitant against another.

(3) "Department" means the department of social and health services.
(4) "Victim" means a cohabitant who has been subjected to domestic

violence.
(5) "Cohabitant" means a person who is married or who is cohabiting

with a person of the opposite sex like husband and wife at the present or at
sometime in the past. Any person who has one or more children in common
with another person, regardless of whether they have been married or lived
together at any time, shall be treated as a cohabitant.

(6) 'Community advocate" means a person employed by a local do-
mestic violence program to provide ongoing assistance to victims of domes-
tic violence in assessing safety needs, documenting the incidents and the
extent of violence for possible use in the legal system, making appropriate
social service referrals, and developing protocols and maintaining ongoing
contacts necessary for local systems coordination.

(7) "Domestic violence program" means an agency that provides shel-
ter, advocacy, and counseling for domestic violence victims in a supportive
environment.

(8) "Legal advocate" means a person employed by a domestic violence
program or court system to advocate for victims of domestic violence, within
the criminal and civil justice systems, by attending court proceedings, as-
sisting in document and case preparation, and ensuring linkage with the
community advocate.

(9) "Secretary' means the secretary of the department of social and
health services or the secretary's designee.

NEW SECTION. Sec. 10. Client records maintained by domestic vio-
lence programs shall not be subject to discovery in any judicial proceeding
unless:

(1) A written pretrial motion is made to a court stating that discovery
is requested of the client's domestic violence records;
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(2) The written motion is accompanied by an affidavit or affidavits set-
ting forth specifically the reasons why discovery is requested of the domestic
violence program's records;

(3) The court reviews the domestic violence program's records in cam-
era to determine whether the domestic violence program's records are rele-
vant and whether the probative value of the records is outweighed by the
victim's privacy interest in the confidentiality of such records, taking into
account the further trauma that may be inflicted upon the victim by the
disclosure of the records; and

(4) The court enters an order stating whether the records or any part
of the records are discoverable and setting forth the basis for the court's
findings.

NEW SECTION. Sec. 11. The department of social and health ser-
vices shall establish a technical assistance grant program to assist local
communities in determining how to respond to domestic violence. The goals
of the program shall be to coordinate and expand existing services to:

(1) Serve any individual affected by domestic violence with the primary
focus being the safety of the victim;

(2) Assure an integrated, comprehensive, accountable community re-
sponse that is adequately funded and sensitive to the diverse needs of the
community;

(3) Create a continuum of services that range from prevention, crisis
intervention, and counseling through shelter, advocacy, legal intervention,
and representation to longer term support, counseling, and training; and

(4) Coordinate the efforts of government, the legal system, the private
sector, and a range of service providers, such as doctors, nurses, social
workers, teachers, and child care workers.

NEW SECTION. Sec. 12. (1) A county or group of counties may ap-
ply to the department for a technical assistance grant to develop a compre-
hensive county plan for dealing with domestic violence. The county
authority may contract with a local nonprofit entity to develop the plan.

(2) County comprehensive plans shall be developed in consultation with
the department, domestic violence programs, schools, law enforcement, and
health care, legal, and social service providers that provide services to per-
sons affected by domestic violence.

(3) County comprehensive plans shall be based on the following
principles:

(a) The safety of the victim is primary;
(b) The community needs to be well-educated about domestic violence;
(c) Those who want to and who should intervene, need to know how to

do so effectively;
(d) Adequate services, both crisis and long-term support, should exist

throughout all parts of the county;

115601

Ch. 301



WASHINGTON LAWS, 1991

(e) Police and courts should hold the batterer accountable for his or
her crimes;

(f) Treatment for batterers should be provided by qualified counselors;
and

(g) Coordination tear:.s are needed to ensure that the system continues
to work over the coming decades.

(4) County comprehensive plans shall provide for the following:
(a) Public education about domestic violence;
(b) Training for professionals on how to recognize domestic violence

and assist those affected by it;
(c) Development of protocols among agencies so that professionals re-

spond to domestic violence in an effective, consistent manner;
(d) Development of services to victims of domestic violence and their

families, including shelters, safe homes, transitional housing, community
and legal advocates, and children's services; and

(e) Local and regional teams to oversee implementation of the system,
ensure that efforts continue over the years, and assist with day-to-day and
system-wide coordination.

Sec. 13. RCW 42.17.310 and 1990 2nd ex.s. c 1 s 1103 are each
amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property. If at the time the complaint is filed the com-
plainant indicates a desire for disclosure or nondisclosure, such desire shall
govern. However, all complaints filed with the public disclosure commission

[ 1561 1

Ch. 301



WASHINGTON LAWS, 1991

about any elected official or candidate for public office must be made in
writing and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(1) Any library record, the primary purpose of which is to maintain
control of lib. ,y materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 43-
.163 RCW and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.
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(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapter 43.163 RCW and chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(t) All applications for public employment, including the names of ap-
plicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy and its represen-
tatives as provided in RCW 69.41.044 and 69.41.280.

(y) Financial information, business plans, examination reports, and aay
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state invest-
ment board by any person when the information relates to the investment of
public trust or retirement funds and when disclosure would result in loss to
such funds or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
(bb) Effective March 1, 1991, the work and home addresses,. other

than the city of residence, of a person shall remain undisclosed or be omit-
ted from all documents made available for public review if that person re-
quests in writing, under oath, that these addresses be kept private because
disclosure would endanger his or her life, physical safety, or property. This
provision does not in any way restrict the sharing or collection of informa-
tion by state and local governmental agencies required for the daily admin-
istration of their dutics. The secretary of state shall administer this
provision and establish the procedures and rules that are necessary for its
operation. An agency that has not been furnished with a request for confi-
dentiality of address information is not liable for damages resulting from its
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disclosure of the information. For purpose of service of process, the secre-
tary of state shall serve as agent for each person who submits a request un-
der this subsection. A request shall be of no force or effect if the requester
does not include a statement, along with or part of the request, designating
the secretary of state as agent of the requester for purposes of service of
process.

(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or a rape crisis center as defined in
RCW 70.125.030.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted frum the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 14. The department of health shall conduct a
study to determine whether domestic violence perpetrator counselors should
be certified to examine and treat domestic violence perpetrators. The de-
partment shall conduct the study according to the criteria set forth in RCW
18.120.110. The department shall report to the house of representatives ju-
diciary committee and the senate law and justice committee regarding its
findings and recommendations by September 1, 1992.

Sec. 15. RCW 26.44.140 and 1990 c 3 s 1301 are each amended to
read as follows:

The court shall require that an individual who, while acting in a pa-
rental role, has physically or sexually abused a child and has been removed
from the home pursuant to a court order issued in a proceeding under
chapter 13.34 RCW, prior to being permitted to reside in the home where
the child resides, complete the treatment and education requirements nec-
essary to protect the child from future abuse. The court may require the
individual to continue treatment as a condition for remaining in the home
where the child resides.
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The department of social and health services or supervising agency
shall be responsible for advising the court as to appropriate treatment and
education requirements, providing referrals to the individual, monitoring
and assessing the individual's progress, informing the court of such progress,
and providing recommendations to the court.

The person removed from the home shall pay for these services ((a%-
coudig to a schedul e estab L by the J...me of social ad healthIsevcs Thi schedule.. al.. be. b sed.... te.i. di. id al's.... lty..o. pa ))

unless the person is otherwise eligible to receive financial assistance in pay-
ing for such services. Nothing in this section shall be construed to create in
any person an entitlement to services or financial assistance in paying for
services.

Sec. 16. RCW 82.14.340 and 1990 2nd ex.s. c 1 s 901 are each
amended to read as follows:

The legislative authority of any county with a population of two hun-
dred thousand or more, and any other county with a population of one hun-
dred fifty thousand or more that has had its population increase by at least
twenty-four percent luring the preceding nine years, as certified by the
office of financial management for the first day of April of each year, may
and, if requested by resolution of the governing bodies of cities in the county
with an aggregate population equal to or greater than fifty percent of the
total population of the county, as last determined by the office of financial
management, shall submit an authorizing proposition to the voters of the
county and if approved by a majority of persons voting, fix and impose a
sales and use tax in accordance with the terms of this chapter.

The tax authorized in this section shall be in addition to any other
taxes authorized by law and shall be collected from those persons who are
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within such county. The rate of tax shall
equal one-tenth of one percent of the selling price (in the case of a sales
tax) or value of the article used (in the case of a use tax).

When distributing moneys collected under this section, the state trea-
surer shall distribute ten percent of the moneys to the county in which the
tax was collected. The remainder of the moneys collected under this section
shall be distributed to the county and the cities within the county ratably
based on population as last determined by the office of financial manage-
ment. In making the distribution based on population, the county shall re-
ceive that proportion that the unincorporated population of the county bears
to the total population of the county and each city shall receive that pro-
portion that the city incorporated population bears to the total county
population.

Moneys received from any tax imposed under this section shall be ex-
pended exclusively for criminal justice purposes and shall not be used to re-
place or supplant existing funding. Moneys received by the county and the
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cities within the county from any tax imposed under this section may be
expended for domestic violence community advocates, as defined in RCW
70.123.020, if, prior to the effective date of this section and prior to ap-
proval of the voters, the legislative authority of the county, which submitted
an authorizing proposition to the voters of the county, adopted by ordinance
a financial plan that included expenditure of a portion of the moneys re-
ceived for domestic violence community advocates.

This section expires January 1, 1994.

NEW SECTION. Sec. 17. Section 7 of this act is added to chapter
26.50 RCW.

NEW SECTION. Sec. 18. Sections 10 through 12 of this act are each
added to chapter 70.123 RCW.

NEW SECTION. Sec. 19. Section 14 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions; and shall take ef-
fect immediately.

NEW SECTION. Sec. 20. If by June 30, 1991, the omnibus operating
budget appropriations act for the 1991-93 biennium does not provide spe-
cific funding for sections 2, 7, 11, and 12 of this act, referencing the sections
by bill and section number, any such section not referenced is null and void.

Passed the House March 19, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 302
[Engrossed Substitute House Bill 13891

FRESHWATER AQUATIC WEED CONTROL
Effective Date: 7/1/91

AN ACT Relating to aquatic plants; adding new sections to chapter 43.21A RCW; add-
ing a new section to chapter 46.16 RCW; creating new sections; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature hereby finds that Eurasian
water milfoil and other freshwater aquatic weeds can adversely affect fish
populations, reduce habitat for desirable plant and wildlife species, and de-
crease public recreational opportunities. The legislature further finds that
the spread of freshwater aquatic weeds is a state-wide problem and requires
a coordinated response among state agencies, local governments, and the
public. It is therefore the intent of the legislature to establish a funding
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source to reduce the propagation of Eurasian water milfoil and other fresh-
water aquatic weeds and to manage the problems created by such freshwa-
ter aquatic plants.

NEW SECTION. Sec. 2. A new section is added to chapter 43.21A
RCW to read as follows:

The freshwater aquatic weeds account is hereby created in the state
treasury. Expenditures from this account may only be used as provided in
section 4 of this act. Moneys in the account may be spent only after
appropriation.

NEW SECTION. Sec. 3. A new section is added to chapter 46.16
RCW to read as follows:

In addition to any other fee required under this chapter, boat trailers
shall annually pay a fee of three dollars. The proceeds of this fee shall be
deposited in the freshwater aquatic weeds account under section 2 of this
act.

NEW SECTION. Sec. 4. A new section is added to chapter 43.21A
RCW to read as follows:

Funds in the freshwater aquatic weeds account may be appropriated to
the department of ecology to develop a freshwater aquatic weeds manage-
ment program to:

(1) Issue grants to cities, counties, and state agencies to prevent, re-
move, reduce, or manage excessive freshwater aquatic weeds. Such grants
shall only be issued for lakes, rivers, or streams with a public boat launching
ramp. The department shall give preference to projects having matching
funds or in-kind services;

(2) Develop public education programs relating to preventing the
propagation and spread of freshwater aquatic weeds;

(3) Provide technical assistance to local governments and citizen
groups; and

(4) Fund demonstration or pilot projects consistent with the purposes
of this section.

*NEW SECTION. Sec. 5. If specific funding for the purposes of this

act, referencing this act by bill number, is not provided by June 30, 1991, in
the omnibus appropriations act, this act shall be null and void.
*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
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1991, except section 3 of this act shall be effective for vehicle registrations
that expire August 31, 1992, and thereafter.

Passed the House March 19, 1991.
Passed the Senate April 16, 1991.
Approved by the Governor May 20, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1991.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 5, Engrossed Sub-
stitute House Bill No. 1389 entitled:

"AN ACT Relating to aquatic plants."

This bill assesses an annual $3.00 surcharge on boat trailers in order to fund a
program to address the serious environmental damage and loss of recreational oppor-
tunities caused by freshwater aquatic weeds. These problem weeds are difficult to
check because these plants are usually non-native and lack any natural biological
controls. Boats and trailers have been identified as a source of the spread of such
problem weeds and therefore the funding mechanism contained in this bill is appro-
priately user-fee based.

While the legislature provided the funding mechanism, it neglected to provide an
appropriation for the expenditure of these funds. I believe that establishing and
funding of the freshwater aquatic weeds account is an important first step in ad-
dressing the damage caused by these weeds and will work with the legislature to pro-
vide the authority necessary to begin program operations. For this reason, I have
vetoed section 5, the "null and void" clause, of Engrossed Substitute House Bill No.
1389.

With the exception of section 5, Engrossed Substitute House Bill No. 1389 is
approved."

CHAPTER 303
[Senate Bill 5558]

CHILD LABOR LAWS ENFORCEMENT
Effective Date: 7/28/91 - Except Sections 2 & 8 which become effective on 5/20/91; &

Sections 3 through 7 which become effective on 4/1/92.

AN ACT Relating to child labor regulation; amending RCW 49.12.121, 49.12.170, and
49.12.123; adding new sections to chapter 49.12 RCW; prescribing penalties; providing an ef-
fective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*Sea 1. RCW 49.12121 and 1989 c I s 3 are each amended to read as

follows:
((T: ,n , oe m .he - ,t-,)) The department may at any time in-

quire into wages, hours, and conditions of labor of minors employed in iny
trade, business or occupation in the state of Washington ((tnd-may)). The
department shalL by October 1, 1991, adopt special rules for the protection
of the safety, health and welfare of minor employees, that replace existing
rules and are consistent with federal law governing the employment of mi-
nors. The rules shall be revised as necessary to remain consistent with federal
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law. The minimum wage for minors shall be as prescribed in RCW 49.46-
.020. The committee shall issue work permits to employers for the employ-
ment of minors, after being assured the proposed employment of a minor
meets the standards set forth concerning the health, safety and welfare of
minors as set forth in the rules and regulations promulgated by the commit-
tee. No minor person shall be employed in any occupation, trade or industry
subject to this 1973 amendatory ac4 unless a work permit has been properly
issued, with the consent of the paren4 guardian or other person having legal
custody of the minor and with the approval of the school which such minor
may then be attending.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. Upon adoption of the rules under section 1
of this act, the department of labor and industries shall implement a com-
prehensive program to inform employers of the rules adopted. The program
shall include mailings, public service announcements, seminars, and any
other means deemed appropriate to inform all Washington employers of
their rights and responsibilities regarding the employment of minors.

NEW SECTION. Sec. 3. (l)(a) Except as otherwise provided in sub-
section (2) of this section, if the director, or the director's designee, finds
that an employer has violated any of the requirements of RCW 49.12.121
or 49.12.123, or a rule or order adopted or variance granted under RCW
49.12.121 or 49.12.123, a citation stating the violations shall be issued to
the employer. The citation shall be in writing, describing the nature of the
violation including reference to the standards, rules, or orders alleged to
have been violated. An initial citation for failure to comply with RCW 49-
.12.123 or rules requiring a minor work permit and maintenance of records
shall state a specific and reasonable time for abatement of the violation to
allow the employer to correct the violation without penalty. The director or
the director's designee may establish a specific time for abatement of other
nonserious violations in lieu of a penalty for first time violations. The cita-
tion and a proposed penalty assessment shall be given to the highest man-
agement official available at the workplace or be mailed to the employer at
the workplace. In addition, the department shall mail a copy of the citation
and proposed penalty assessment to the central personnel office of the em-
ployer. Citations issued under this section shall be posted at or near the
place where the violation occurred.

(b) Except when an employer corrects a violation as provided in (a) of
this subsection, he or she shall be assessed a civil penalty of not more than
one thousand dollars depending on the size of the business and the gravity
of the violation. The employer shall pay the amount assessed within thirty
days of receipt of the assessment or notify the director of his or her intent to
appeal the citation or the assessment penalty as provided in section 4 of this
act.
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(2) If the director, or the director's designee, finds that an employer
has committed a serious or repeated violation of the requirements of RCW
49.12.121 or 49.12.123, or any rule or order adopted or variance granted
under RCW 49.12.121 or 49.12.123, the employer is subject to a civil pen-
alty of not more than one thousand dollars for each day the violation con-
tinues. For the purposes of this subsection, a serious violation shall be
deemed to exist if death or serious physical harm has resulted or is immi-
nent from a condition that exists, or from one or more practices, means,
methods, operations, or processes that have been adopted or are in use by
the employer, unless the employer did not, and could not with the exercise
of reasonable diligence, know of the presence of the violation.

(3) In addition to any other authority provided in this section, if, upon
inspection or investigation, the director, or director's designee, believes that
an employer has violated RCW 49.12.121 or 49.12.123, or a rule or order
adopted or variance granted under RCW 49.12.121 or 49.12.123, and that
the violation creates a danger from which there is a substantial probability
that death or serious physical harm could result to a minor employee, the
director, or director's designee, may issue an order immediately restraining
the condition, practice, method, process, or means creating the danger in the
workplace. An order issued under this subsection may require the employer
to take steps necessary to avoid, correct, or remove the danger and to pro-
hibit the employment or presence of a minor in locations or under condi-
tions where the danger exists.

(4) An employer who violates any of the posting requirements of RCW
49.12.121 or rules adopted implementing RCW 49.12.121 shall be assessed
a civil penalty of not more than one hundred dollars for each violation.

(5) A person who gives advance notice, without the authority of the
director, of an inspection to be conducted under this chapter shall be as-
sessed a civil penalty of not more than one thousand dollars.

(6) Penalties assessed under this section shall be paid to the director
and deposited into the general fund.

NEW SECTION. Sec. 4. A person, firm, or corporation aggrieved by
an action taken or decision made by the department under section 3 of this
act may appeal the action or decision to the director by filing notice of the
appeal with the director within thirty days of the department's action or
decision. A notice of appeal filed under this section shall stay the effective-
ness of a citation or notice of the assessment of a penalty pending review of
the appeal by the director, but such appeal shall not stay the effectiveness of
an order of immediate restraint issued under section 3 of this act. Upon re-
ceipt of an appeal, a hearing shall be held in accordance with chapter 34.05
RCW. The director shall issue all final orders after the hearing. The final
orders are subject to appeal in accordance with chapter 34.05 RCW. Orders
not appealed within the time period specified in chapter 34.05 RCW are
final and binding.
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NEW SECTION. Sec. 5. An employer who knowingly or recklessly
violates the requirements of RCW 49.12.121 or 49.12.123, or a rule or or-
der adopted under RCW 49.12.121 or 49.12.123, is guilty of a gross misde-
meanor. An employer whose practices in violation of the requirements of
RCW 49.12.121 or 49.12.123, or a rule or order adopted under RCW 49-
.12.121 or 49.12.123, result in the death or permanent disability of a minor
employee is guilty of a class C felony.

Sec. 6. RCW 49.12.170 and 1973 2nd ex.s. c 16 s 16 are each amended
to read as follows:

Except as otherwise provided in section 3 or 5 of this act, any employer
employing any person for whom a minimum wage or standards, conditions,
and hours of labor have been specified, at less than said minimum wage, or
under standards, or conditions of labor or at hours of labor prohibited by
the rules and regulations of the committee; or violating any other of the
provisions of this 1973 amendatory act, shall be deemed guilty of a misde-
meanor, and shall, upon conviction thereof, be punished by a fine of not less
than twenty-five dollars nor more than one thousand dollars.

NEW SECTION. Sec. 7. The penalties established in sections 3 and 5
of this act for violations of RCW 49.12.121 and 49.12.123 are exclusive
remedies.

Sec. 8. RCW 49.12.123 and 1983 c 3 s 156 are each amended to read
as follows:

In implementing state policy to assure the attendance of children in the
public schools it shall be required of any person, firm or corporation em-
ploying any minor under the age of eighteen years to obtain a work permit
as set forth in RCW 49.12.121 and keep such permit on file during the em-
ployment of such minor, and upon termination of such employment of such
minor to return such permit to the ((i, i tial -,f .. .. ,mmitte. of the))
department of labor and industries.

NEW SECTION. Sec. 9. Sections 2 through 5 and 7 of this act are
each added to chapter 49.12 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. Sections 1, 2, and 8 of this act are neces-
sary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and shall
take effect immediately.
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NEW SECTION. Sec. 12. Sections 3 through 7 of this act shall take
effect April 1, 1992.

Passed the Senate March 15, 1991.
Passed the House April 16, 1991.
Approved by the Governor May 20, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1991.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 1, Senate Bill No.
5558, entitled:

'AN ACT Relating to child labor regulation.'

This bill would authorize the Department of Labor and Industries to issue civil
penalties for violations o the state's child labor laws. I strongly support this
authority.

Section I of this bill would require the Department of Labor and Industries to
replace existing rules governing the employment of minors with rules which are con-
sistent with federal law. Section I also requires the Department of Labor and Indus-
tries to revise child labor rules in the future as necessary to remain consistent with
federal law. These requirements would be an unacceptable abdication of the State's
responsibility and duty to its children.

Section I may be an unconstitutional delegation of legislative authority. Even if
section I were upheld, provisions of state child labor law which were inconsistent
with federal law might be legally unenforceable, leaving the state with no law under
which to enforce some areas of child labor.

Beyond the problems of authority and process, I also object to the policy impli-
cations of section I. Under current federal law, section I might effectively repeal im-
portant state policies, such as regulation of the hours of employment for sixteen- and
seventeen-year--old children. The state might also be required to repeal its regulation
of meal and rest breaks for children. Further, section 1 might place in jeopardy the
state's newly enacted regulations of agricultural employment of children.

The remainder of the bill establishes new tools to protect our children from
working conditions and hours of employment which are detrimental to their health,
safety and education. It is crucial that the state be able to regulate hours of employ-
ment for children to ensure that education, not employment, is the first priority for
Washington's children.

For the reasons. stated, I have vetoed section I of Senate Bill No. 5558.
With the exception of section 1, Senate Bill No. 5558 is approved.'

CHAPTER 304
[Substitute House Bill 1709]

PUBLIC WATER SYSTEMS-ANNUAL OPERATING PERMITS
Effective Date: 7/28/91

AN ACT Relating to public water system operating permits- amending RCW 70.119A-
.020, 70.119A.030, and 70.119A.060; adding new sections to chapter 70.119A RCW; and cre-
ating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
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(1) The responsibility for ensuring that the citizens of this state have a
safe and reliable drinking water supply is shared between local government
and state government, and is the obligation of every public water system;

(2) A rapid increase in the number of public water systems supplying
drinking water to the citizens of this state has significantly increased the
burden on both local and state government to monitor and enforce compli-
ance by these systems with state laws that govern planning, design, con-
struction, operation, maintenance, financing, management, and emergency
response;

(3) The federal safe drinking water act imposes on state and local
governments and the public water systems of this state significant new re-
sponsibilities for monitoring, testing, and treating drinking water supplies;
and

(4) Existing drinking water programs at both the state and local gov-
ernment level need additional authorities to enable them to more compre-
hensively and systematically address the needs of the public water systems
of this state and assure that the public health and safety of its citizens are
protected.

Therefore, annual operating permit requirements shall be established in
accordance with this chapter. The operating permit requirements shall be
administered by the department and shall be used as a means to assure that
public water systems provide safe and reliable drinking water to the public.
The department and local government shall conduct comprehensive and
systematic evaluations to assess the adequacy and financial viability of pub-
lic water systems. The department may impose permit conditions, require-
ments for system improvements, and compliance schedules in order to carry
out the purpose of this act.

Sec. 2. RCW 70.119A.020 and 1991 c 3 s 370 are each amended to
read as follows:

Unless the context clearly requires otherwise, the following definitions
apply throughout this chapter:

(1) "Department" means the department of health.
(2) "Local board of health" means the city, town, county, or district

board of health.
(3) "Local health jurisdiction" means an entity created under chapter

70.05, 70.08, or 70.46 RCW which provides public health services to per-
sons within the area.

(4) "Public water system" means any system, excluding a system serv-
ing only one single-family residence((, wi... pv.d..... wate fo, ha-
Man ,:nalin )) and a system with four or fewer connections all of
which serve residences on the same farm, providing piped water for human
consumption, including any collection, treatment, storage, or distribution
facilities under control of the purveyor and used primarily in connection
with the system; and collection or pretreatment storage facilities not under
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control of the purveyor but primarily used in connection with the system,
including:

(a) Any collection, treatment, storage, and distribution facilities under
control of the purveyor and used primarily in connection with such system;
and

(b) Any collection or pretreatment storage facilities not under control
of the purveyor which are primarily used in connection with such system.

(5) "Order" means a written direction to comply with a provision of
the regulations adopted under RCW 43.20.050(2)(a) or 70.119.050 or to
take an action or a series of actions to comply with the regulations.

(6) "Purveyor" means any agency or subdivision of the state or any
municipal corporation, firm, company, mutual, or cooperative association,
institution, partnership, or person or any other entity, that owns or operates
a public water system. It also means the authorized agents of any such
entities.

(7) "Regulations" means rules adopted to carry out the purposes of
this chapter.

(8) " Federal safe drinking water act" means the federal safe drinking
water act, 42 U.S.C. Sec. 300f et seq., as now in effect or hereafter
amended.

(9) "Local health officer" means the legally qualified physician who
has been appointed as the health officer for the city, town, county, or district
public health department.

(10) "Person" includes, but is not limited to, natural persons, munici-
pal corporations, governmental agencies, firms, companies, mutual or coop-
erative associations, institutions, and partnerships. It also means the
authorized agents of any such entities.

(11) "Public health emergency" means a declaration by an authorized
health official of a situation in which either illness, or exposure known to
cause illness, is occurring or is imminent.

(12) "Secretary" means the secretary of the department of health.
(13) "State board of health" is the board created by RCW 43.20.030.

Sec. 3. RCW 70.119A.030 and 1989 c 422 s 6 are each amended to
read as follows:

(I) The secretary or his or her designee or the local health officer may
declare a public health emergency. As limited by RCW 70.119A.040, the
department may impose penalties for violations of laws or regulations that
are determined to be a public health emergency.

(2) As limited by RCW 70.119A.040, the department may impose
penalties for failure to comply with an order of the department, or of an
authorized local board of health, when the order:

(a) Directs any person to stop work on the construction or alteration of
a public water system when plans and specifications for the construction or
alteration have not been approved as required by the regulations, or when
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the work is not being done in conformity with approved plans and
specifications;

(b) Requires any person to eliminate a cross-connection to a public
water system by a specified time; or

(c) Requires any person to cease violating any regulation relating to
public water systems, ((or)) to take specific actions within a specified time
to place a public water system in compliance with regulations adopted un-
der chapters 43.20 and 70.119 RCW, to apply for an operating permit as
required under section 5 of this act or to comply with any conditions or re-
quirements imposed as part of an operating permit.

Sec. 4. RCW 70.119A.060 and 1990 c 132 s 4 are each amended to
read as follows:

(1) In order to assure safe and reliable public drinking water and to
protect the public health, public water systems shall:

(a) Protect the water sources used for drinking water;
(b) Provide treatment adequate to assure that the public health is

protected;
(c) Provide and effectively operate and maintain public water system

facilities;
(d) Plan for future growth and assure the availability of safe and reli-

able drinking water;
(e) Provide the department with the current names, addresses, and

telephone numbers of the owners, operators, and emergency contact persons
for the system, including any changes to this information, and provide to
users the name and twenty-four hour telephone number of an emergency
contact person; and

() Take whatever investigative or corrective action is necessary to as-
sure that a safe and reliable drinking water supply is continuously available
to users.

(2) The department and local health jurisdictions shall carry out the
rules and regulations of the state board of health adopted pursuant to RCW
43.20.050(2)(a) and other rules adopted by the department relating to pub-
lic water systems.

NEW SECTION. Sec. 5. (1) No person may operate a group A public
water system unless the person first submits an application to the depart-
ment and receives an operating permit as provided in this section. A new
application must be submitted upon any change in ownership of the system.
Any person operating a public water system on the effective date of this
section may continue to operate the system until the department takes final
action, including any time necessary for a hearing under subsection (3) of
this section, on a permit application submitted by the person operating the
system under the rules adopted by the department to implement this
section.
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(2) The department may require that each application include the in-
formation that is reasonable and necessary to determine that the system
complies with applicable standards and requirements of the federal safe
drinking water act, state law, and rules adopted by the department or by the
state board of health.

(3) Following its review of the application, its supporting material, and
any information received by the department in its investigation of the ap-
plication, the department shall issue or deny the operating permit. The de-
partment shall act on initial permit applications as expeditiously as possible,
and shall in all cases either grant or deny the application within one hun-
dred twenty days of receipt of the application or of any supplemental infor-
mation required to complete the application. The applicant for a permit
shall be entitled to file an appeal in accordance with chapter 34.05 RCW if
the department denies the initial or subsequent applications or imposes con-
ditions or requirements upon the operator. Any operator of a public water
system that requests a hearing may continue to operate the system until a
decision is issued after the hearing.

(4) At the time of initial permit application or at the time of permit
renewal the department may impose such permit conditions, requirements
for system improvements, and compliance schedules as it determines are
reasonable and necessary to ensure that the system will provide a safe and
reliable water supply to its users.

(5) Operating permits shall be issued for a term of one year, and shall
be renewed annually, unless the operator fails to apply for a new permit or
the department finds good cause to deny the application for renewal.

(6) Each application shall be accompanied by an annual fee as follows:
(a) The annual fee for public water supply systems serving fifteen to

forty-nine service connections shall be twenty-five dollars.
(b) The annual fee for public water supply systems serving fifty to

three thousand three hundred thirty-three service connections shall be
based on a uniform per service connection fee of one dollar and fifty cents
per service connection.

(c) The annual fee for public water supply systems serving three thou-
sand three hundred thirty-four to fifty-three thousand three hundred thir-
ty-three service connections shall be based on a uniform per service
connection fee of one dollar and fifty cents per service connection plus ten
cents for each service connection in excess of three thousand three hundred
thirty-three service connections.

(d) The annual fee for public water supply systems serving fifty-three
thousand three hundred thirty-four or more service connections shall be ten
thousand dollars.

(e) In addition to the fees under (a) through (d) of this subsection, the
department may charge an additional one-time fee of five dollars for each
service connection in a new water system.

11576 1

Ch. 304



WASHINGTON LAWS, 1991

(7) The department may phase-in the implementation for any group of
systems provided the schedule for implementation is established by rule.
Prior to implementing the operating permit requirement on water systems
having less than five hundred service connections, the department shall form
a committee composed of persons operating these systems. The committee
shall be composed of the department of health, two operators of water sys-
tems having under one hundred connections, two operators of water systems
having between one hundred and two hundred service connections, two op-
erators of water systems having between two hundred and three hundred
service connections, two operators of water systems having between three
hundred and four hundred service connections, two operators of water sys-
tems having between four hundred and five hundred service connections,
and two county public health officials. The members shall be chosen from
different geographic regions of the state. This committee shall develop draft
rules to implement this section. The draft rules will then be subject to the
rule-making procedures in accordance with chapter 34.05 RCW.

(8) The department shall notify existing public water systems of the
requirements of RCW 70.119A.030, 70.119A.060, and this section at least
one hundred twenty days prior to the date that an application for a permit
is required pursuant to RCW 70.119A.030, 70.119A.060, and this section.

(9) The department shall issue one operating permit to any approved
satellite system management agency. Operating permit fees for approved
satellite system management agencies shall be one dollar per connection per
year for the total number of connections under the management of the ap-
proved satellite agency. The department shall define by rule the meaning of
the term 'satellite system management agency." If a statutory definition of
this term exists, then the department shall adopt by rule a definition consis-
tent with the statutory definition.

(10) For purposes of this section, 'group A public water system" and
"system' mean those water systems with fifteen or more service connec-
tions, regardless of the number of people; or a system serving an average of
twenty-five or more people per day for sixty or more days within a calendar
year, regardless of the number of service connections.

NEW SECTION. Sec. 6. The safe drinking water account is created
in the general fund of the state treasury. All receipts from the operating
permit fees required to be paid under section 5 of this act shall be deposited
into the account. Moneys in the account may be spent only after appropria-
tion. Expenditures from the account may be used by the department of
health to carry out the purposes of this act and to carry out contracts with
local governments in accordance with this chapter.

NEW SECTION. Sec. 7. Until July 1, 1996, local governments shall
be prohibited from administering a separate operating permit requirement
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for public water systems. After July 1, i996, local governments may estab-
lish separate operating permit requirements for public water systems pro-
vided the operating permit requirements have been approved by the
department. The department shall not approve local operating permit re-
quirements unless the local system will result in an increased level of service
to the public water system. There shall not be duplicate operating permit
requirements imposed by local governments and the department.

NEW SECTION. Sec. 8. The department shall adopt rules necessary
to implement sections 5 through 7 of this act. The requirements of this act
shall take effect upon adoption of rules pursuant to this act.

NEW SECTION. Sec. 9. Sections 5 through 7 of this act are each
added to chapter 70.119A RCW.

Passed the House March 20, 1991.
Passed the Senate April 18, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 305
[Substitute House Bill 1710]

WATER SYSTEMS OPERATOR CERTIFICATION
Effective Date: 7/28/91

AN ACT Relating to water systems operator certification and registration; amending
RCW 70.119.010, 70.119.020, 70.119.030, 70.119.060, 70.119.090, 70.119.100. 70.119.110,
and 70.119.130; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.119.010 and 1983 c 292 s I are each amended to read

as follows:
The legislature declares that competent operation of a public water

((supply)) system is necessary for the protection of the consumers' health,
and therefore it is of vital interest to the public. In order to protect the
public health and conserve and protect the water resources of the state, it is
necessary to provide for the classifying of all public water ((supply)) sys-
tems; to require the examination and certification of the persons responsible
for the technical operation of such systems; and to provide for the promul-
gation of rules and regulations to carry out this chapter.

Sec. 2. RCW 70.119.020 and i991 c 3 s 369 are each amended to read
as follows:

As used in this chapter unless context requires another meaning:
(1) "Board" means the board established pursuant to RCW 70.95B-

.070 which shall be known as the water and waste water operator certifica-
tion board of examiners.
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(2) "Certificate" means a certificate of competency issued by the sec-
retary stating that the operator has met the requirements for the specified
operator classification of the certification program.

(3) "Certified operator' means an individual holding a valid certificate
and employed or appointed by any county, water district, municipality,
public or private corporation, company, institution, person, or the state of
Washington and who is designated by the employing or appointing officials
as the person responsible for active daily technical operation.

(4) "Department" means the department of health.
(((4))) (5) "Distribution system" means that portion of a public water

((supply)) system which stores, transmits, pumps and distributes water t'
consumers.

(((5))) (6) "Ground water under the direct influence of surface water"
means any water beneath the surface of the ground with:

(a) Significant occurrence of insects or other macroorganisms, algae, or
large diameter pathogens such as giardia lamblia; or

(b) Significant and relatively rapid shifts in water characteristics such
as turbidity, temperature, conductivity, or pH which closely correlate to
climatological or surface water conditions.

(7) "Group A water system" means a system with fifteen or more ser-
vice connections, regardless of the number of people; or a system serving an
average of twenty-five or more people per day for sixty or more days within
a calendar year, regardless of the number of service connections. Group A
water system does not include a system serving fewer than fifteen single-
family residences, regardless of the number of people.

(8) "Nationally recognized association of certification authorities"
shall mean an organization which serves as an information center for certi-
fication activities, recommends minimum standards and guidelines for
classification of potable water treatment plants, water distribution systems
and waste water facilities and certification of operators, facilitates reciproc-
ity between state programs and assists authorities in establishing new certi-
fication programs and updating existing ones.

(((6) "Cc t fid , 1 1,umenuaJ il empluyed u apponted
by any13P c uty UII, vrateL~~li districtw, mIunlliciplJOity.

, 
publicI o,1 privatel ....... ti---

by the-cniployi, .. app intg ofiials as teL personz repnil fo, activC

d! ta1-o. Ieration
(-))) (M "Public water ((supply)) system" means any ((water-supply

system- intendedo used f. hiuman, conumion. o,...iv doines

where waLt., is fun usheu t ,uiai muniity o- oup of idividua, 0, is-

system, excludino a system srvin fornl on .singefily r, oesiece an, a

system, excluding a systemn serving only one single-family residence and a
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system with four or fewer connections all of which serve residences on the
same farm, providing piped water for human consumption, including any
collection, treatment, storage, or distribution facilities under control of the
purveyor and used primarily in connection with the system; and collection
or pretreatment storage facilities not under control of the purveyor but pri-
marily used in connection with the system.

((())) (10) "Purification plant" means that portion of a public water
((supply)) system which treats or improves the physical, chemical or bac-
teriological quality of the system's water to bring the water into compliance
with state board of health standards.

(((9))) (11) "Secretary" means the secretary of the department of
health.

(12) "Service" means a connection to a public water system designed
to serve a single-family residence, dwelling unit, or equivalent use. If the
facility has group home or barracks-type accommodations, three persons
will be considered equivalent to one service.

(13) "Surface water" means all water open to the atmosphere and
subject to surface runoff.

Sec. 3. RCW 70.119.030 and 1983 c 292 s 3 are each amended to read
as follows:

(1) ((All pub ..lic .... upply systems wh... .. e A public
water system shall have a certified operator if:

(a) The system serves one hundred or more services in use at any one
time; or

(b) ((Twnyfv rmr esn hc a.... .... upplidfir siiamf,

lake , othek s.iffice- wate.., s uiply source ind WitilcI a leI.LUl 4 equi law u

use a "ate, filthation system;a

a, required oh,,v a .ertifie op,,it,)) It is a group A water system us-
ing a surface water source or a ground water source under the direct influ-
ence of surface water.

(2) The certified operators shall be in charge of the technical direction
of a water system's operation, or an operating shift of such a system, or a
major segment of a system necessary for monitoring or improving the qual-
ity of water. The operator shall be certified as provided in RCW
70.119.050.

(((2)) (3) The amount of time that a certified operator shall be re-
quired to be present shall be based upon the time required to properly op-
erate and maintain the public water ((supply)) system as designed and
constructed in accordance with RCW 43.20.050. The employing or ap-
pointing officials shall designate the position or positions requiring manda-
tory certification within their individual systems and shall assure' that such
certified operators are responsible for the system's technical operation.

(((-3))) (4) Operators not required to be certified by this chapter are
encouraged to become certified on a voluntary basis.
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Sec. 4. RCW 70.119.060 and 1977 ex.s. c 99 s 6 are each amended to
read as follows:

The secretary shall further categorize all public water ((supply)) sys-
tems with regard to the size, type, source of water, and other relevant
physical conditions affecting purification plants and distribution systems to
assist in identifying the skills, knowledge and experience required for the
certification of operators for each category of such systems, to assure the
protection of the public health and conservation and protection of the state's
water resources as required under RCW 70.119.010, and to implement the
provisions of the state safe drinking water act in chapter 70.119A RCW. In
categorizing all public water systems for the purpose of implementing these
provisions of state law, the secretary shall take into consideration economic
impacts as well as the degree and nature of any public health risk.

Sec. 5. RCW 70.119.090 and 1983 c 292 s 7 are each amended to read
as follows:

Certificates shall be issued without examination under the following
conditions:

(1) Certificates shall be issued without application fee to operators
who, on ((th f.,c d te of thi. act)) January 1, 1978, hold certificates
of competency attained under the voluntary certification program sponsored
jointly by the state department of social and health services, health services
division, and the Pacific Northwest section of the American water works
association.

(2) Certification shall be issued to persons certified by a governing
body or owner of a public water ((supply)) system to have been the operat-
ors of a purification plant or distribution system on ((theeffective .. dat o
this chapter)) January 1, 1978, but only to those who are required to be
certified under RCW 70.119.030(1). A certificate so issued shall be valid
for operating any plant or system of the same classification and same type
of water source.

(3) A nonrenewable certificate, temporary in nature, may be issued to
an operator for a period not to exceed twelve months to fill a vacated posi-
tion required to have a certified operator. Only one such certificate may be
issued subsequent to each instance of vacation of any such position.

Sec. 6. RCW 70.119.100 and 1987 c 75 s 11 are each amended to read
as follows:

The issuance and renewal of a certificate shall be subject to the fol-
lowing conditions:

(1) Except as provided in RCW 70.119.090, a certificate shall be is-
sued if the operator has satisfactorily passed a written examination, has
paid the department an application fee as established by the department
under RCW ((43.20B. i1)) 43.70.110, and has met the requirements spec-
ified in the rules and regulations as authorized by this chapter.
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(2) ((T L t....... F..i all c ,tfi. 4. sh.all be... . . .ea ... .. f te datC..
of issuance.)) Every certificate shall be renewed annually upon the payment
of a fee as established by the department under RCW ((43.20B. 11 )) 43-
.70.110 and satisfactory evidence is presented to the secretary that the op-
erator has fulfilled the continuing education requirements as prescribed by
rule of the department.

(3) The secretary shall notify operators who fail to renew their certifi-
cates before the end of the ((certificate)) year that their certificates are
temporarily valid for two months following the end of the certificate year.
Certificates not renewed during the two month period shall be invalid and
the secretary shall so notify the holders of such certificates.

(4) An operator who has failed to renew a certificate pursuant to the
provisions of this section, may reapply for certification and the secretary
may require the operator to meet the requirements established for new
applicants.

Sec. 7. RCW 70.119.110 and 1983 c 292 s 9 are each amended to read
as follows:

The secretary may, with the recommendation of the board and after
hearing before the same, revoke a certificate found to have been obtained by
fraud or deceit; or for gross negligence in the operation of a purification
plant or distribution system; or for an intentional violation of the require-
ments of this chapter or any lawful rules, order, or regulation of the de-
partment. No person whose certificate is revoked under this section shall be
eligible to apply for a certificate for ((six ,months)) one year from the effec-
tive date of the final order of revocation.

Sec. 8. RCW 70.119.130 and 1983 c 292 s 10 are each amended to
read as follows:

((On o,..... oe yea fbl g th e dat of ts a..ct,)) Any
person, including any operator or any firm, association, corporation, munic-
ipal corporation, or other governmental subdivision or agency who, after
thirty days' written notice, operates a public water ((supply)) system which
is not in compliance with RCW 70.119.030(t), shall be guilty of a misde-
meanor. Each month of such operation out of compliance with RCW
70.119.030(1) shall constitute a separate offense. Upon conviction, violators
shall be fined an amount not exceeding one hundred dollars for each offense.
It shall be the duty of the prosecuting attorney or the attorney general, as
appropriate to secure injunctions of continuing violations of any provisions
of this chapter or the rules and regulations adopted hereunder: PROVID-
ED, That, except in the case of fraud, deceit, or gross negligence under
RCW 70.119.110, no revocation, citation or charge shall be made under

I 15s2 1

Ch. 305



WASHINGTON LAWS, 1991

RCW 70.119.110 and 70.119.130 until a proper written notice of violation
is received and a reasonable opportunity for correction has been given.

Passed the House March 12, 1991.
Passed the Senate April 17, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.

CHAPTER 306
[Substitute Senate Bill 5670]

CHILDREN-MENTAL HEALTH-SCREENING AND TREATMENT SERVICES
Effective Date: 7/28/91

AN ACT Relating to screening and treatment of children for mental health services;
amending RCW 71.24.015, 71.24.025, 71.24.035, and 71.24.045; creating new sections; and
repealing RCW 71.24.800.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.015 and 1989 c 205 s I are each amended to read
as follows:

It is the intent of the legislature to establish a community mental
health program which shall help people experiencing mental illness to retain
a respected and productive position in the community. This will be accom-
plished through programs which provide for:

(1) Access to mental health services for adults ((and ,ehilde)) of the
state who are acutely mentally ill, chronically mentally ill, or seriously dis-
turbed((, odin ially mentally ill)) and children of the state who are
acutely mentally ill, severely emotionally disturbed, or seriously disturbed,
which services recognize the special needs of underserved populations, in-
cluding minorities, children, the elderly, disabled, and low-income persons.
It is also the purpose of this chapter to ((ensure-that)) promote the early
identification of mentally ill children ((in ned of ,mental l h,, ,aie aid
treatment)) and to ensure that they receive the mental health care and
treatment which is appropriate to their developmental level. This care
should improve home, school, and community functioning, maintain chil-
dren in a safe and nurturing home environment, and ((to)) should enable
treatment decisions to be made in response to clinical needs ((and)) in ac-
cordance with sound professional judgment while also recognizing parents'
rights to participate in treatment decisions for their children;

(2) Accountability of services through state-wide standards for moni-
toring and reporting of information;

(3) Minimum service delivery standards;
(4) Priorities for the use of available resources for the care of the

mentally ill;
(5) Coordination of services within the department, including those di-

visions within the department that provide services to children, between the
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department and the office of the superintendent of public instruction, and
among state mental hospitals, county authorities, community mental health
services, and other support services, which shall to the maximum extent
feasible also include the families of the mentally ill, and other service pro-
viders; and

(6) Coordination of services aimed at reducing duplication in service
delivery and promoting complementary services among all entities that pro-
vide mental health services to adults and children.

It is the policy of the state to encourage the provision of a full range of
treatment and rehabilitation services in the state for mental disorders. The
legislature intends to encourage the development of county-based and
county-managed mental health services with adequate local flexibility to
assure eligible people in need of care access to the least-restrictive treat-
ment alternative appropriate to their needs, and the availability of treat-
ment components to assure continuity of care. To this end, counties are
encouraged to enter into joint operating agreements with other counties to
form regional systems of care which integrate planning, administration, and
service delivery duties assigned to counties under chapters 71.05 and 71.24
RCW to consolidate administration, reduce administrative layering, and re-
duce administrative costs.

It is further the intent of the legislature to integrate the provision of
services to provide continuity of care through all phases of treatment. To
this end the legislature intends to promote active engagement with mentally
ill persons and collaboration between families and service providers.

Sec. 2. RCW 71.24.025 and 1989 c 205 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which is limited to a
short-term severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case
of a child, as defined in RCW 71.34.020(12);

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the
case of a child, as defined in RCW 71.34.020(8); or

(c) Presenting a likelihood of serious harm as defined in RCW
71.05.020(3) or, in the case of a child, as defined in RCW 71.34.020(1 1).

(2) "Available resources" means those funds which shall be appropri-
ated under this chapter by the legislature during any biennium for the pur-
pose of providing community mental health programs under RCW
71.24.045. When regional support networks are established or after July 1,
1995, "available resources" means federal funds, except those provided ac-
cording to Title XIX of the social security act, and state funds appropriated
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under this chapter or chapter 71.05 RCW by the legislature during any bi-
ennium for the purpose of providing residential services, resource manage-
ment services, community support services, and other mental health
services. This does not include funds appropriated for the purpose of oper-
ating and administering the state psychiatric hospitals, except as negotiated
according to RCW 71.24.300(l)(d).

(3) "Licensed service provider" means an entity licensed according to
this chapter or chapter 71.05 RCW that meets state minimum standards or
individuals licensed under chapter 18.57, 18.71, 18.83, or 18.88 RCW.

(4) "Child" means a person under the age of eighteen years.
(5) "Chronically mentally ill ((person)) adult" means ((a child or)) an

adult who has a mental disorder((, in th case of a .... as defind b
chapte. 71.34 RCw,)) and meets at least one of the following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years i th ca e of a .hild, has b,.e,
place,.d b, tlhe. dep.atenIt ol its desge twoLA oU more tinies ontside. of th

home, whre l m me ,ilatdJ to a mental Jiai., as Je 1 1 J i

cha, ti 71.34 ROW , and ...... t... . lac.. ..... t r toward a rinz.-.i a

shctv se~tting. P lemen1ts by tl1,e de~parten iznclude but ar notlite

to placeme ...t.. b chld p, ,.t.vs..., vices and child welfat st vice )); or
(b) Has experienced a continuous psychiatric hospitalization or resi-

dential treatment exceeding six months' duration within the preceding year;
or

(c) Has been unable to engage in any substantial gainful activity by
reason of any mental disorder which has lasted for a continuous period of
not less than twelve months. "Substantial gainful activity' shall be defined
by the department by rule consistent with Public Law 92-603, as amend-
ed((, and shall include.ho attedance in te c..a. of a .d.,

(d) In tL ..... uf a child, as be i _ . .. ",t ontinual d. .t.. sas.

indi..at b r..p. ated phys l o.... al .u e a , ne... . .
(6) "Severely emotionally disturbed child" means an infant or child

who has been determined by the regional support network to be experienc-
ing a mental disorder as defined in chapter 71.34 RCW, including those
mental disorders that re:sult in a behavioral or conduct disorder, that is
clearly interfering with the child's functioning in family or school or with
peers and who meets at least one of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the
home related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW
within the last two years;

(c) Is currently served by at least one of the following child-serving
systems: Juvenile justice, child-protection/welfare, special education, or de-
velopmental disabilities;

(d) Is at risk of escalating maladjustment due to:
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(i) Chronic family dysfunction involving a mentally ill or inadequate
caretaker;

(ii) Changes in custodial adult;
(iii) Going to, residing in, or returning from any placement outside of

the home, for example, psychiatric hospital, short-term inpatient, residen-
tial treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;
(v) Drug or alcohol abuse; or
(vi) Homelessness.
(M 'Community mental health program" means all mental health ser-

vices established by a county authority. After July 1, 1995, or when the re-
gional support networks are established, 'community mental health
program' means all activities or programs using available resources.

((fi)) (M 'Community support services' means services for acutely
((and)) mentally ill persons, chronically mentally ill ((persons)) adults, and
severely emotionally disturbed children and includes: (a) Discharge plan-
ning for clients leaving state mental hospitals, other acute care inpatient fa-
cilities, inpatient psychiatric facilities for persons under twenty-one years of
age, and other children's mental health residential treatment facilities; (b)
sufficient contacts with clients, families, schools, or significant others to
provide for an effective program of community maintenance; and (c) medi-
cation monitoring. After July 1, 1995, or when regional support networks
are established, for adults and children 'community support services"
means services authorized, planned, and coordinated through resource man-
agement services including, at least, assessment, diagnosis, emergency crisis
intervention available twenty-four hours, seven days a week, prescreening
determinations for mentally ill persons being considered for placement in
nursing homes as required by federal law, screening for patients being con-
sidered for admission to residential services, diagnosis and treatment for
acutely mentally ill and severely emotionally disturbed children discovered
under screening through the federal Title XIX early and periodic screening,
diagnosis, and treatment program, investigation, legal, and other nonresi-
dential services under chapter 71.05 RCW, case management services, psy-
chiatric treatment including medication supervision, counseling,
psychotherapy, assuring transfer of relevant patient information between
service providers, other services determined by regional support networks,
and maintenance of a patient tracking system for chronically mentally ill
((persons)) adults and severely emotionally disturbed children.

(((8-)) " 'County authority" means the board of county commis-
sioners, county council, or county executive having authority to establish a
community mental health program, or two or more of the county authorities
specified in this subsection which have entered into an agreement to provide
a community mental health program.
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((Q9))) (10) "Department" means the department of social and health
services.

(((-"--)) (11) "Mental health services" means community services pur-
suant to RCW 71.24.035(5)(b) and other services provided by the state for
the mentally ill. When regional support networks are established, or after
July 1, 1995, "mental health services" shall include all services provided by
regional support networks.

((-))) (12) "Mentally ill persons" and "the mentally ill" mean per-
sons and conditions defined in subsections (1), (5), (6), and (("-5))) (16) of
this section.

(((+2-)) (13) "Regional support network" means a county authority or
group of county authorities recognized by the secretary that enter into joint
operating agreements to contract with the secretary pursuant to this
chapter.

(((-"-)) (14) "Residential services" means a facility or distinct part
thereof which provides food and shelter, and may include treatment
services.

When regional support networks are established, or after July 1, 1995,
for adults and children "residential services" means a complete range of
residences and supports authorized by resource management services and
which may involve a facility, a distinct part thereof, or services which sup-
port community living, for acutely mentally ill persons, chronically mentally
ill ((pemons)) adults, severely emotionally disturbed children, or seriously
disturbed ((persons)) adults determined by the regional support network to
be at risk of becoming acutely or chronically mentally ill. The services shall
include at least evaluation and treatment services as defined in chapter 71-
.05 RCW, acute crisis respite care, long-term adaptive and rehabilitative
care, and supervised and supported living services, and shall also include
any residential services developed to service mentally ill persons in nursing
homes. Residential services for children in out-of-home placements related
to their mental disorder shall not include the costs of food and shelter, ex-
cept for children's long-term residential facilities existing prior to January
1, 1991.

(((-"-))) (15) "Resource management services" mean the planning,
coordination, and authorization of residential services and community sup-
port services administered pursuant to an individual service plan for acutely
mentally ill adults and children, chronically mentally ill adults ((and-chil-
dren)), severely emotionally disturbed children, or seriously disturbed adults
((and-children)) determined by the regional support network at their sole
discretion to be at risk of becoming acutely or chronically mentally ill. Such
planning, coordination, and authorization shall include mental health
screening for children eligible under the federal Title XIX early and peri-
odic screening, diagnosis, and treatment program. Resource management
services include seven day a week, twenty-four hour a day availability of
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information regarding mentally ill adults' and children's enrollment in ser-
vices and their individual service plan to county-designated mental health
professionals, evaluation and treatment facilities, and others as determined
by the regional support network.

(((-1-5))) (16) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to one-

self or others as a result of a mental disorder as defined in chapter 71.05
RCW;

(b) Has been on conditional release status at some time during the
preceding two years from an evaluation and treatment facility or a state
mental health hospital;

(c) Has a mental disorder which causes major impairment in several
areas of daily living;

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a child diagnosed by a mental health professional, as defined in

RCW 71.05.020, as experiencing a mental disorder which is clearly inter-
fering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

((-6))) (17) "Secretary" means the secretary of social and health
services.

(((-))) (18) "State minimum standards" means: (a) Minimum re-
quirements for delivery of mental health services as established by depart-
mental rules and necessary to implement this chapter, including but not
limited to licensing service providers and services; (b) minimum service re-
quirements for licensed service providers for the provision of mental health
services as established by departmental rules pursuant to chapter 34.05
RCW as necessary to implement this chapter, including, but not limited to:
Qualifications for staff providing services directly to mentally ill persons; the
intended result of each service; and the rights and responsibilities of persons
receiving mental health services pursuant to this chapter; (c) minimum re-
quirements for residential services as established by the department in rule
based on clients' functional abilities and not solely on their diagnoses, limit-
ed to health and safety, staff qualifications, and program outcomes. Mini-
mum requirements for residential services are those developed in
collaboration with consumers, families, counties, regulators, and residential
providers serving the mentally ill. Minimum requirements encourage the
development of broad-range residential programs, including integrated
housing and cross-systems programs where appropriate, and do not unnec-
essarily restrict programming flexibility; and (d) minimum standards for
community support services and resource management services, including at
least qualifications for resource management services, client tracking sys-
tems, and the transfer of patient information between service providers.

Sec. 3. RCW 71.24.035 and 1990 1st ex.s. c 8 s I are each amended to
read as follows:
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(i) The department is designated as the state mental health authority.
(2) The secretary may provide for public, client, and licensed service

provider participation in developing the state mental health program.
(3) The secretary shall provide for participation in developing the state

mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight
to the state mental health program.

(4) The secretary shall be designated as the county authority if a
county fails to meet state minimum standards or refuses to exercise respon-
sibilities under RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

county biennial needs assessments and county mental health service plans
and state services for mentally ill adults and children. The secretary may
also develop a six-year state mental health plan;

(b) Assure that any county community mental health program provides
access to treatment for the county's residents in the following order of pri-
ority: (i) The acutely mentally ill, (ii) ((the)) chronically mentally ill adults
and severely emotionally disturbed children; and (iii) the seriously dis-
turbed. Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(D) Screening for patients being considered for admission to state
mental health facilities to determine the appropriateness of admission;

(E) Consultation and education services; and
(F) Community support services;
(c) Develop and promulgate rules establishing state minimum stan-

dards for the delivery of mental health services including, but not limited to:
(i) Licensed service providers;
(ii) Regional support networks; and
(iii) Residential and inpatient services, evaluation and treatment ser-

vices and facilities under chapter 71.05 RCW, resource management ser-
vices, and community support services;

(d) Assure that the special needs of minorities, the elderly, disabled,
childrea, and low-income persons are met within the priorities established
in this section;

(e) Establish a standard contract or contracts, consistent with state
minimum standards, which shall be used by the counties;
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(f) Establish, to the extent possible, a standardized auditing procedure
which minimizes paperwork requirements of county authorities and licensed
service providers;

(g) Develop and maintain an information system to be used by the
state, counties, and regional support networks when they are established
which shall include a tracking method which allows the department and re-
gional support networks to identify mental health clients' participation in
any mental health service or public program on an immediate basis. The
information system shall not include individual patient's case history files.
Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71-
.05,420, 71.05.430, and 71.05.440. The system shall be fully operational no
later than January 1, 1993: PROVIDED, HOWEVER, That when a re-
gional support network is established, the department shall have an opera-
tional interim tracking system for that network that will be adequate for the
regional support network to perform its required duties under this chapter;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum

standards;
(j) Periodically inspect certified regional support networks and licensed

service providers at reasonable times and in a reasonable manner; and
(k) Fix fees to be paid by evaluation and treatment centers to the sec-

retary for the required inspections;
(I) Monitor and audit counties, regional support networks, and licensed

service providers as needed to assure compliance with contractual agree-
ments authorized by this chapter;

(m) Prior to September 1, 1989, adopt such rules as are necessary to
implement the department's responsibilities under this chapter pursuant to
chapter 34.05 RCW: PROVIDED, That such rules shall be submitted to
the appropriate committees of the legislature for review and comment prior
to adoption; and

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track
by region and county the use and cost of state hospital and local evaluation
and treatment facilities for seventy-two hour detention, fourteen, ninety,
and one hundred eighty day commitments pursuant to chapter 71.05 RCW,
voluntary care in state hospitals, and voluntary community inpatient care
covered by the medical assistance program. Service use and cost reports
shall be provided to regions in a timely fashion at six-month intervals.

(6) The secretary shall use available resourccs appropriated specifically
for community mental health programs only for programs under RCW 71-
.24.045. After July 1, 1995, or when regional support networks are estab-
lished, available resources may be used only for regional support networks.

(7) Each certified regional support network and licensed service pro-
vider shall file with the secretary, on request, such data, statistics, schedules,
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and information as the secretary reasonably requires. A certified regional
support network or licensed service provider which, without good cause, fails
to furnish any data, statistics, schedules, or information as requested, or
files fraudulent reports thereof, may have its certification or license revoked
or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification
or license, or refuse to grant a certification or license for failure to conform
to the law, applicable rules and regulations, or applicable standards, or fail-
ure to meet the minimum standards established pursuant to this section.

(9) The superior court may restrain any regional support network or
service provider from operating without certification or a license or any
other violation of this section. The court may also review, pursuant to pro-
cedures contained in chapter 34.05 RCW, any denial, suspension, limita-
tion, restriction, or revocation of certification or license, and grant other
relief required to enforce the provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon rea-
sonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the secretary authorizing him or her to enter at rea-
sonable times, and examine the records, books, and accounts of any regional
support network or service provider refusing to consent to inspection or ex-
amination by the authority.

(1I) The secretary shall adopt such rules as may be necessary to effec-
tuate the intent and purposes of this chapter, which shall include but not be
limited to certification and licensing and other action relevant to certifying
regional support networks and licensing service providers.

(12) Notwithstanding the existence or pursuit of any other remedy, the
secretary may, in the manner provided by law, upon the advice of the at-
torney general who shall represent the secretary in the proceedings, main-
tain an action in the name of the state for an injunction or other process
against any person or governmental unit to restrain or prevent the estab-
lishment, conduct, or operation of a regional support network or service
provider without certification or a license under this chapter.

(13) The standards for certification of evaluation and treatment facili-
ties shall include standards relating to maintenance of good physical and
mental health and other services to be afforded persons pursuant to this
chapter and chapter 71.05 RCW, and shall otherwise assure the effectuation
of the purposes and intent of this chapter and chapter 71.05 RCW.

(14)(a) The department, in consultation with affected parties, shall es-
tablish a distribution formula that reflects county needs assessments based
on the number of persons who are acutely mentally ill, chronically mentally
ill, severely emotionally disturbed, and seriously disturbed as defined in
chapter 71.24 RCW. The formula shall take into consideration the impact
on counties of demographic factors in counties which result in concentra-
tions of priority populations as defined in subsection (15) of this section.
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These factors shall include the population concentrations resulting from
commitments under the involuntary treatment act, chapter 71.05 RCW, to
state psychiatric hospitals, as well as concentration in urban areas, at border
crossings at state boundaries, and other significant demographic and work-
load factors.

(b) The department shall submit a proposed distribution formula in
accordance with this section to the ways and means and health ((care and
co rections)) and long-term care committees of the senate and to the ways
and means and human services committees of the house of representatives
by October 1, ((-989)) 1991. The formula shall also include a projection of
the funding allocations that will result for each county, which specifies allo-
cations according to priority populations, including the allocation for ser-
vices to children and other underserved populations.

(15) To supersede duties assigned under subsection (5) (a) and (b) of
this section, and to assure a county-based, integrated system of care for
acutely mentally ill adults and children, chronically mentally ill adults
((and-children)), severely emotionally disturbed children, and seriously dis-
turbed adults and children who are determined by regional support net-
works at their sole discretion to be at risk of becoming acutely or
chronically mentally ill, or severely emotionally disturbed, the secretary
shall encourage the development of regional support networks as follows:

By December 1, 1989, the secretary shall recognize regional support
networks requested by counties or groups of counties.

All counties wishing to be recognized as a regional support network on
December 1, 1989, shall submit their intentions regarding participation in
the regional support networks by October 30, 1989, along with preliminary
plans. Counties wishing to be recognized as a regional support network by
January I of any year thereafter shall submit their intentions by October 30
of the previous year along with preliminary plans. The secretary shall as-
sume all duties assigned to the nonparticipating counties under chapters
71.05 and 71.24 RCW on July 1, 1995. Such responsibilities shall include
those which would have been assigned to the nonparticipating counties un-
der regional support networks.

The implementation of regional support networks, or the secretary's
assumption of all responsibilities under chapters 71.05 and 71.24 RCW,
shall be included in all state and federal plans affecting the state mental
health program including at least those required by this chapter, the medic..
aid program, and P.L. 99-660. Nothing in these plans shall be inconsistent
with the intent and requirements of this chapter.

(16) The secretary shall:
(a) Disburse the first funds for the regional support networks that are

ready to begin implementation by January 1, 1990, or within sixty days of
approval of the biennial contract. The department must either approve or
reject the biennial contract within sixty days of receipt.
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(b) Enter into biennial contracts with regional support networks to be-
gin implementation between January 1, 1990, and March 1, 1990, and
complete implementation by June 1995. The contracts shall be consistent
with available resources. No contract shall be approved that does not in-
clude progress toward meeting the goals of this chapter by taking responsi-
bility for: (i) Short-term commitments; (ii) residential care; and (iii)
emergency response systems.

(c) By July 1, 1993, allocate one hundred percent of available resourc-
es to regional support networks created by January 1, 1990, in a single
grant. Regional support networks created by January 1, 1991, shall receive
a single block grant by July 1, 1993; regional support networks created by
January 1, 1992, shall receive a single block grant by July 1, 1994; and re-
gional support networks created by January 1, 1993, shall receive a single
block grant by July 1, 1995. The grants shall include funds currently pro-
vided for all residential services, all services pursuant to chapter 71.05
.RCW, and all community support services and shall be distributed in ac-
cordance with a formula submitted to the legislature by January 1, 1993, in
accordance with subsection (14) of this section.

(d) By January 1, 1990, allocate available resources to regional support
networks for community support services, resource management services,
and residential services excluding evaluation and treatment facilities pro-
vided pursuant to chapter 71.05 RCW in a single grant using the distribu-
tion formula established in subsection (14) of this section.

(e) By March 1, 1990, or within sixty days of approval of the contract
continuing through July 1, 1993, provide grants as specifically appropriated
by the legislature to regional support networks for evaluation and treatment
facilities for persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW. For regional support networks created by
January 1, 1993, provide grants as specifically appropriated by the legisla-
ture to regional support networks for evaluation and treatment facilities for
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW through July 1, 1995.

(f) Notify regional support networks of their allocation of available re-
sources at least sixty days prior to the start of a new biennial contract
period.

(g) ((Study and report to tleiau b, Decembe, 1, 1989,
panuing the, s of fe.derl Title MIX funds --- d t.. dfini.. .i nstt, un -fo, ~ ~ t' metldsae opoiesrices I tUI Uetoy who .ar cu .

t
el mentall

.Il, hlnoiz.ally mentally ll1, o. tiiLk of beconring u. The study ihall also
include.. an ass t of teim.pa t F Title MIX fO -, .- nd ft .. dfintio. o
in stittion ... nta dise, ses.. .f State fu 1 t

fft))) Deny funding allocations to regional support networks based
solely upon formal findings of noncompliance with the terms of the regional
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support network's contract with the department. Written notice and at least
thirty days for corrective action must precede any such action. In such
cases, regional support networks shall have full rights to appeal under
chapter 34.05 RCW.

(((i))) (h) Identify in its departmental biennial operating and capital
budget requests the funds requested by regional support networks to imple-
ment their responsibilities under this chapter.

((fj))) (i Contract to provide or, if requested, make grants to counties
to provide technical assistance to county authorities or groups of county au-
thorities to develop regional support networks.

(17) The department of social and health services, in cooperation with
the state congressional delegation, shall actively veek waivers of federal re-
quirements and such modifications of federal regulations as are necessary to
allow federal medicaid reimbursement for services provided by free-stand-
ing evaluation and treatment facilities certified under chapter 71.05 RCW.
The department shall periodically report its efforts to the health care and
corrections committee of the senate and the human services committee of
the house of representatives.

(18) The secretary shall establish a task force to examine the recruit-
ment, training, and compensation of qualified mental health professionals in
the community, which shall include the advantages and disadvantages of
establishing a training academy, loan forgiveness program, or educational
stipends offered in exchange for commitments of employment in mental
health. The task force shall report back to the appropriate committees of
the legislature by January 1, 1990.

*NEW SECTION. See. 4. By December 1, 1991, the department shall
develop criteria under the federal Title XIX early and periodic screening, di-
agnosis, and treatment program to serve acutely mentally ill and severely
emotionally disturbed children in a manner that maximizes federal reim-
bursement by:

(1) Developing qualifications for certified mental health screening pro-
viders and ensuring that mental health screening, as appropriate and medi-
cally necessary, is coordinated with or does not duplicate complete screening
examinations;

(2) Developing, in consultation with regional support networks and pri-
vate practitioners, criteria for use by providers under the early and periodic
screening, diagnosis, and treatment program to identify children with mental
disorders eligible for referral to further evaluation, diagnosis, and treatment
planning,

(3) Requiring prior authorization and utilization review for residential
and inpatient services, including inpatient acute hospitalizations and evalua-
tion and treatment facilities as defined in RCW 71.34.020, and

(4) Providing reimbursement for specialized family, home, school, and
community-based mental health services or programs designed to promote
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primary prevention or intervention and maximize the development and poten-
tial of acutely mentally ill and severely emotionally disturbed children and
their families.

The plan shall be submitted to appropriate committees of the legislature
on or before December 1, 1991.
*Sec. 4 was vetoed, see message at end of chapter.

Sec. 5. RCW 71.24.045 and 1989 c 205 s 4 are each amended to read
as follows:

The county authority shall:
(I) Submit biennial needs assessments beginning January 1, 1983, and

mental health service plans which incorporate all services provided for by
the county authority consistent with state minimum standards and which
provide access to treatment for the county's residents including children and
other underserved populations who are acutely mentally ill, chronically
mentally ill, severely emotionally disturbed, or seriously disturbed. The
county program shall provide:

(a) Outpatient services;
(b) Emergency care services for twenty-four hours per day;
(c) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(d) Screening for patients being considered for admission to state
mental health facilities to determine appropriateness of admission;

(e) Consultation and education services;
(f) Residential and inpatient services, if the county chooses to provide

such optional services; and
(g) Community support services.
The county shall develop the biennial needs assessment based on clients

to be served, services to be provided, and the cost of those services, and may
include input from the public, clients, and licensed service providers. Each
county authority may appoint a county mental health advisory board which
shall review and provide comments on plans and policies developed by the
county authority under this chapter. The composition of the board shall be
broadly representative of the demographic character of the county and the
mentally ill persons served therein. Length of terms of board members shall
be determined by the county authority;

(2) Contract as needed with licensed service providers. The county au-
thority may, in the absence of a licensed service provider entity, become a
licensed service provider entity pursuant to minimum standards required for
licensing by the department for the purpose of providing services not avail-
able from licensed service providers;
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(3) Operate as a licensed service provider if it deems that doing so is
more efficient and cost effective than contracting for services. When doing
so, the county authority shall comply with rules promulgated by the secre-
tary that shall provide measurements to determine when a county provided
service is more efficient and cost effective.

(4) Monitor and perform biennial fiscal audits of licensed service pro-
viders who have contracted with the county to provide services required by
this chapter. The monitoring and audits shall be performed by means of a
formal process which insures that the licensed service providers and profes-
sionals designated in this subsection meet the terms of their contracts, in-
cluding the minimum standards of service delivery as established by the
department;

(5) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established
in this chapter;

(6) Maintain patient tracking information in a central location as re-
quired for resource management services;

(7) Use not more than two percent of state-Appropriated community
mental health funds, which shall not include federal funds, to administer
community mental health programs under RCW 71.24.155: PROVIDED,
That county authorities serving a county or combination of counties whose
population is equal to or greater than that of a county of the first class may
be entitled to sufficient state-appropriated community mental health funds
to employ up to one full-time employee or the equivalent thereof in addition
to the two percent limit established in this subsection when such employee is
providing staff services to a county mental health advisory board;

(8) Coordinate services for individuals who have received services
through the community mental health system and who become patients at a
state mental hospital.

NEW SECTION. Sec. 6. RCW 71.24.800 and 1987 c 439 s 4 are each
repealed.

NEW SECTION. Sec. 7. If any part of this act is found to be in con-
flict with federal requirements that are a prescribed condition to the alloca-
tion of federal funds to the state, the conflicting part of this act is
inoperative solely to the extent of the conflict and with respect to the agen-
cies directly affected, and this finding does not affect the operation of the
remainder of this act in its application to the agencies concerned. The rules
under this act shall meet federal requirements that are a necessary condi-
tion to the receipt of federal funds by the state.

However, if any part of this act conflicts with such federal require-
ments, the state appropriation for mental health services provided to chil-
dren whose mental disorders are discovered under screening through the
federal Title XIX early and periodic screening, diagnosis, and treatment
program shall be provided through the division of medical assistance and no
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state funds appropriated to the division of mental health shall be expended
or transferred for this purpose.

Passed the Senate April 28, 1991.
Passed the House April 28, 1991.
Approved by the Governor May 20, 1991, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1991.

Note: Governor's explanation or partial veto is as follows:

"I am returning herewith, without my approval as to section 4, Substitute Sen-
ate Bill No. 5670, entitled:

'AN ACT Relating to screening and treatment of children for mental health
services.*

I am pleased with the efforts this year to organize an effective mental health
system for children. The legislators involved have successfully passed thoughtful leg-
islation which will improve the lives of children in our state.

Section 4 of this bill conflicts with section 13 of Engrossed Substitute House Bill
No. 1608, in that it also requires a legislative report with plans for folding the Early
Periodic Screening, Diagnosis and Treatment program into the children's mental
health system. Engrossed Substitute House Bill No. 1608 also contains language re-
quiring an inventory of all children's mental health programs as well as proposals for
reducing categorical barriers to serving children. These requirements will produce
valuable products.

For that reason, I will sign that provision into law and have vetoed section 4 of
this bill. In doing so, I have directed the Office of Financial Management and the
Department of Social and Health Services staff to develop a report that responds to
the requirements in both bills.

With the exception of section 4, Substitute Senate Bill No. 5670 is approved.'

CHAPTER 307
[Substitute House Bill 1649]

MUNICIPAL WATER DISCHARGE PERMIT FEES
Effective Date: 7/28/91

AN ACT Relating to municipal water discharge permit fees; and amending RCW
90.48.465.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 90.48.465 and 1989 c 2 s 13 (Initiative Measure No. 97)
are each amended to read as follows:

(1) The department shall establish annual fees to collect expenses for
issuing and administering each class of permits under RCW 90.48.160, 90-
.48.162, and 90.48.260. An initial fee schedule shall be established by rule
within one year of March 1, 1989, and thereafter the fee schedule shall be
adjusted no more often than once every two years. This fee schedule shall
apply to all permits, regardless of date of issuance, and fees shall be as-
sessed prospectively. All fees charged shall be based on factors relating to
the complexity of permit issuance and compliance and may be based on
pollutant loading and toxicity and be designed to encourage recycling and
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the reduction of the quantity of pollutants. Fees shall be established in
amounts to fully recover and not to exceed expenses incurred by the de-
partment in processing permit applications and modifications, monitoring
and evaluating compliance with permits, conducting inspections, securing
laboratory analysis of samples taken during inspections, reviewing plans and
documents directly related to operations of permittees, overseeing perform-
ance of delegated pretreatment programs, and supporting the overhead ex-
penses that are directly related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec.
1362, for all domestic wastewater facility permits issued under RCW 90-
.48.162 and 90.48.260 shall not exceed the total of a maximum of ((five))
fifteen cents per month per residence or residential equivalent contributing
to the municipality's wastewater system. The department shall adopt by rule
a schedule of credits for any municipality engaging in a comprehensive
monitoring program beyond the requirements imposed by the department,
with the credits available for five years from March 1, 1989, and with the
total amount of all credits not to exceed fifty thousand dollars in the five-
year period.

(3) The department shall ensure that indirect dischargers do not pay
twice for the administrative expense of a permit. Accordingly, administra-
tive expenses for permits issued by a municipality under RCW 90.48.165
are not recoverable by the department.

(4) In establishing fees, the department shall consider the economic
impact of fees on small dischargers and the economic impact of fees on
public entities required to obtain permits for storm water runoff and shall
provide appropriate adjustments.

(5) All fees collected under this section shall be deposited in the water
quality permit account hereby created in the state treasury. Moneys in the
account may be appropriated only for purposes of administering permits
under RCW 90.48.160, 90.48.162, and 90.48.260.

(6) The department shall submit an annual report to the legislature
showing detailed information on fees collected, actual expenses incurred,
and anticipated expenses for the current and following fiscal years.

(7) The legislative budget committee in 1993 shall review the fees es-
tablished under this section and report its findings to the legislature in Jan-
uary 1994.

Passed the House March 19, 1991.
Passed the Senate April 19, 1991.
Approved by the Governor May 20, 1991.
Filed in Office of Secretary of State May 20, 1991.
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