1997
SESSION LAWS

OF THE

STATE OF WASHINGTON

REGULAR SESSION

FIFTY-FIFTH LEGISLATURE
Convened January 13, 1997. ‘Adjourned April 27, 1997,

Published at Glympia by the Statute Law Committee under
Chapter 6, Laws of 1969,

DENNIS W. CCOPER
Code Reviser



WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price, Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $27.00 per volume ($25.00 plus $2.00 for state and local
sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both cditions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((fined-o d g uh e
(b) Complete new sections are prefaced by lhe words NEW §E QN

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

S. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 1997 regular session to be
July 27, 1997 (midnight July 26th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

INDEX AND TABLES
A cumulative index and tables of all 1997 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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CHAPTER 1
[Initiative 655]
METHODS OF TAKING WILDLIFE

AN ACT Relating to methods of taking wildlife; adding a new section to chapter 77.16 RCW; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 77.16 RCW to
read as follows:

(1) Notwithstanding the provisions of RCW 77.12.240 and 77.12.265 or other
provisions of law, it is unlawful to take, hunt, or attract black bear witb the aid of
bait.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear with the aid of bait by employees or agents of county, state, or federal
agencies while acting in their official capacities for the purpose of protecting
livestock, domestic animals, private property, or the public safety,

(b) Nothing in this subsection shall be construed to prevent the establishment
and operation of feeding stations for black bear in order to prevent damage to
commercial timber land.

(c) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of bait to attract black bear for
scientific purposes.

{(d) As used in this subsection, "bait" means a substance placed, exposed,
deposited, distributed, scattered, or otherwise used for the purpose of attracting
black bears to an area where one or more persons hunt or intend to hunt them,

{(2) Notwithstanding RCW 77.12.240 or any other provisions of law, it is
unlawful to hunt or pursue black bear, cougar, bobcat, or lynx with the aid of a dog
or dogs.

{a) Nothing in this subsection shall be construed to prohibit the killing of black
bear, cougar, bobcat, or lynx with the aid of a dog or dogs by employees or agents
of county, state, or federal agencies while acting in their official capacities for the
purpose of protecting livestock, domestic animals, private property, or the public
safety. A dog or dogs may be used by the owner or tenant of real property
consistent with a permit issued and conditioned by the director under RCW
77.12.265.

(b) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of a dog or dogs for the pursuit
of black bear, cougar, bobcat, or lynx for scientific purposes.

(3) A person who violates subsection (1) or (2) of this section is guilty of &
gross misdemeanor. In addition to appropriate criminal penalties, the director shall
revoke the hunting license of a person who violates subsection (1) or (2) of this

(11



Ch.1 WASHINGTON LAWS, 1997

section and a hunting license shall not be issued for a period of five years following
the revocation. Following a subsequent violation of subsection (1) or (2) of this
section by the same person, a hunting license shall not be issued to the person at
any time.

NEW SECTION. Sec. 2. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State January 12, 1996.

Approved by the People of the State of Washington in the General Election
on November 5, 1996.

CHAPTER 2
[Engrossed House Bill 1417]
PROPERTY TAX LEVY REDUCTION--PARTIAL REFERENDUM

AN ACT Relating to reducing total state levy amounts by 4.7187 percent; amending RCW
84.55.012; adding a new section to chapter 84.55 RCW; creating a new section; providing for
submission of a section of this act to a vote of the people; and declaring ar emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.55.012 and 1995 2nd sp.s. ¢ 13 s 2 are each amended to read
as follows:

(1) The state property tax levy for collection in 1996 shall be reduced by
4.7187 percent of the levy amount that would otherwise be allowed under this
chapter without regard to this section or any other tax reduction legisiation enacted
in 1995.

(2) (The-tax-red

etionlestslationtl : | by-theJesistatire:
——3))) State levies for collection after ((1356)) 1997 shall be set at the amount
that would be allowed otherwise under this chapter if the state ((fevy)) levies for
collection in 1996 and 1997 had been set without the reduction under subsection
(1) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 84.55 RCW to
read as follows:

The state property tax levy for collection in 1998 shall be reduced by 4.7187
percent of the levy amount that would otherwise be allowed under this chapter
without regard to this section.

NEW SECTION, Sec. 3. Section | of this act applies to taxes levied for
collection in 1997.

NEW SECTION. Sec. 4. Section 1 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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NEW SECTION, Sec. 5. The secretary of state shall submit section 2 of this
act to the people for their adoption and ratification, or rejection, at the next general
election to be held in this state, in accordance with Article II, section 1 of the state
Constitution and the laws adopted to facilitate its operation.

Passed the House January 24, 1997.

Passed the Senate January 29, 1957,

Approved by the Governor Jaruary 30, 1997.

Filed in Office of Secretary of State January 30, 1997.

CHAPTER 3
i Senate Bill 5835)
LIMITING PROPERTY TAXES—VALUE AVERAGING—LIMITING LEVY INCREASES—
STATE LEVY REDUCTION—PARTIAL REFERENDUM

AN ACT Relating *o limiting property taxes by reducing the state levy, reducing the one hundred
six percent limit calculation, and allowing for valuation increases to be spread over time; amending
RCW 84.04.030. 84.40.020, 84.40.030, 84.40.040, 84.40.045, 84.41.041, 84.48.010, 84.48.065,
84.48.075, 84.48.080, 84.12.270, 84.12.280, 84.12.310, 84.12.330, 84.12.350, 84.12.360, 84.16.040,
84.16.050, 84.1%.090, 84.16.110, 84.16.120, 84.36.041, 84.52.063, 84.70.010. 84.55.005, 84.55.010,
84.55.020, 35.61.210, 70.44.060, 84.08.115, and 84.55.120; adding a new section to chapter £4.04
RCW:; addingz a new seclion to chapter 84.40 RCW; adding new sections to chapter 84.55 RCW;
creating new sections; repealing RCW 84.55.—; repealing 1997 ¢ 2 s 5 (uncodified); and providing
for submission of this act to a vote of the people.

Be it enacted by the Legislature of the State of Washington:

PART 1]
VALUE AVERAGING

NEW SECTION. Sec. 101. A new section is added to chapter 84.04 RCW
to read as follows:

"Appraised value of property” means the aggregate true and fair value of the
property as last determined by the county assessor according tc the revaluation
program approved under chapter 84.41 RCW, including revaluations based on
statistical data between physical inspections.

Sec. 102. RCW 84.04.030 and 1961 ¢ 15 s 84.04.030 are each amended to
read as follows:

"Assessed value of property” shail be held and construed to mean the
aggregate valuation of the property subject {o taxation by any taxing district as
determined under section 105 of this act, reduced by the value of any applicable
exemptions under RCW 84.36.381 or other law, and placed on the last completed
and balanced tax rolis of the county preceding the date of any tax levy.

Sec. 103. RCW 84.40.020 and 1973 ¢ 69 s 1 are each amended to read as
follows:

All real property in this state subject to taxation shall be listed and assessed
every year, with reference to its appraised and assessed values on the first day of
January of the year in which it is assessed. Such listing and all supporting
documents and records shall be open to public inspection during the regular office
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hours of the assessor's office; PROVIDED, That confidential income data is
exempted from public inspection pursuant to RCW 42.17.310. All personal
property in this state subject to taxation shall be listed and assessed every year,
with reference to its value and ownership on the first day of January of the year in
which it is assessed: PROVIDED, That if the stock of goods, wares, merchandise
or material, whether in a raw or finished state or in process of manufacture, owned
or held by any taxpayer on January 1 of any year does not fairly represent the
average stock carried by such taxpayer, such stock shall be listed and assessed
upon the basis of the montbly average of stock owned or held by such taxpayer
during the preceding calendar year or during such portion thereof as the taxpayer
was engaged in business.

Sec, 104, RCW 84.40.030 and 1994 ¢ 124 s 20 are eacb amended to read as
follows:

All personal property shall be valued at one hundred percent of its true and fair
value in money and assessed on the same basis unless specifically provided
otherwise by law.

sbal appraised at on red e t i
value_in money and assessed as provided in section 105 of this act unless
ifica vided otherwi w

Taxable leasehold estates shall be valued at such price as they would bring at
a fair, voluntary sale for cash without any deductions for any indebtedness owed
including rentals to be paid.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(1) Any sales of the property being appraised or similar properties with respect
to sales made within the past five years. The appraisal shall be consistent with the
comprehensive land use plan, development regulations under chapter 36.70A
RCW, zoning, and any other governmental policies or practices in effect at the time
of appraisal that affect tbe use of property, as well as physical and environmental
influences. The appraisal sball also take into account: (a) In the use of sales by
real estate contract as similar sales, the extent, if any, to which the stated selling
price has been increased by reason of the down payment, interest rate, or other
financing terms; and (b) the extent to which the sale of a similar property actually
represents the general effective market demand for property of such type, in the
geographical area in which such property is located, Sales involving deed releases
or similar seller-developer financing arrangements shall not be used as sales of
similar property.

(2) In addition to sales as defined in subsection (1) of this section,
consideration may be given to cost, cost less depreciation, reconstruction cost less
depreciation, or capitalization of income that would be derived from prudent use
of the property. In the case of property of a complex nature, or being used under
terms of a franchise from a public agency, or operating as a public utility, or
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property not having a record of sale within five years and not having a significant
number of sales of similar property in the general area, the provisions of this
subsection (2) shall be the dominant factors in valuation. When provisions of this
subsection (2) are relied upon for establishing values the property owner shall be
advised upon request of the factors used in arriving at such value,

(3) In valuing any tract or parcel of real property, the true and fair value of the
land, exclusive of structures thereon shall be determined; also the true and fair
value of structures thereon, but the appraised valuation shall not exceed the true
and fair value of the total property as it exists. In valuing agricultural land,
growing crops shall be excluded.

NEW SECTION. Sec. 105. A new section is added to chapter 84,40 RCW
to read as follows:

(1) As used in this section:

(a) "Previous assessed value" means the assessed value for the year
immediately preceding the year for which a caiculation is being made under this
section.

(b) "Current appraised value" means the appraised value for the year for which
a calculation is being made under this section.

(c) "Total value increase" means the current appraised value minus the
previous assessed value. Total value increase can never be less than zero.

(d) "Improvement increase” means the portion of the total value increase
attributable to any physical improvements made to the property since the previous
assessment, other than improvements exempt under RCW 84.36.400 for the year
for which a calculation is being made under this section. Improvement increase
can never be less than zero.

(e) "Market increase" means the total value increase minus the improvement
increase. Market increase can never be less than zero.

(2) The assessed value of property is equal to the lesser of the current
appraised value or a limited value determined under this section. The limited value
is equal to the greater of:

(a) The improvement increase plus one hundred fifteen percent of the previous
assessed value; or

(b) The sum of:

(i) The previous assessed value;

(ii) The improvement increase; and

(iii) Twenty-five percent of the market increase,

(3) Upon loss of preferential tax treatment for property that qualifies for
preferential tax treatment under chapter 84,14, 84.26, 84,33, 84.34, or 84.36 RCW,
the previous assessed value shall be the assessed talue the property would have
had without the preferential tax treatment,

Sec. 106. RCW 84.40.040 and 1988 ¢ 222 s 15 are each amended to read as
follows:
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The assessor shall begin the preliminary work for each assessment not later
than the first day of December of each year in all counties in the state. The
assessor shall also complete the duties of listing and placing valuations on all
property by May 31st of each year, except that the listing and valuation of
construction angd mobile homes under RCW ((36:24-:040-threugh)) 36.21.080 and
36.21.090 shall be completed by August 31st of each year, and in the following
manner, to wit;

The assessor shall actually determine as nearly as practicable the true and fair
value of each tract or lot of land listed for taxation and of each improvement
located thereon and shall enter as the appraised value one hundred percent of the
true_and fair value of such land and of the total true and fair value of such
improvements, together with the total of such one hundred percent valuations,
opposite each description of property on the assessment list and tax roll.

The assessor shall determine ssessed d ion 105 is
each tract or lot of | is or taxation, including improvements
thereon, and shall also enter this value opposite scriptio ro 0

$5ess is ]

The assessor shall make an alphabetical list of the names of all persons in the
county liable to assessment of personal property, and require each person to make
a correct list and statement of such property according to the standard form
prescribed by the department of revenue, which statement and list shall include, if
required by the form, the year of acquisition and total original cost of personal
property in each category of the prescribed form, and shall be signed and verified
under penalty of perjury by the person listing the property: PROVIDED, That the
assessor may list and value improvements on publicly owned land in the same
manner as real property is listed and valued, including conformance with the
revaluation program required under chapter 84.41 RCW. Such list and statement
shall be filed on or before the last day of April. The assessor shall on or before the
Ist day of January of each year mail a notice to all such persons at their last known
address that such statement and list is required, such notice to be accompanied by
the form on which the statement or list is to be made: PROViDED, That the notice
mailed by the assessor to each taxpayer each year shall, if practicable, include the
statement and list of personal property of the taxpayer for the preceding year.
Upon receipt of such statement and list the assessor shall thereupon determine the
true and fair value of the property included in such statement and enter one
hundred percent of the same on the assessment roll opposite the name of the party
assessed; and in making such entry in the assessment list, the assessor shall give
the name and post office address of the party listing the property, and if the party
resides in a city the assessor shall give the street and number or other brief
description of the party's residence or place of business. The assessor may, after
giving written notice of the action to the person to be assessed, add to the
assessment list any taxable property which should be included in such list.
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Sec. 107. RCW 84.40.045 and 1994 ¢ 301 s 36 are each amended to read as
follows:

The assessor shall give notice of any change in the ((true-and-fair)) assessed
value of real property for the tract or lot of land and any improvements thereon no
later than thirty days after appraisal: PROVIDED, That no such notice shall be
mailed during the period from January 15 to February 15 of each year:
PROVIDED FURTHER, That no notice need be sent with respect to changes in
valuation ol forest land made pursuant to chapter 84.33 RCW.

The notice shall contain a statement of both the prior and the new ((true-and
fair)) appraised and assessed values ((and-the-ratio-of-the-nssessed-value-tothe-true
and-fair-value-on-which-the-assessment-of-the-property-s-based)), stating separately
land and improvement appraised values, and a brief statement of the procedure for
appeal to the board of equalization and the time, date, and place of the meetings of
the board.

The notice shall be mailed by the assessor to the taxpayer.

If any taxpayer, as shown by the tax rolls, holds solely a security interest in
the real property which is the subject of the notice, pursuant to a mortgage, contract
of sale, or deed of trust, such taxpayer shall, upon written request of the assessor,
supply, within thirty days of receipt of such request, to the assessor the name and
address of the person making payments pursuant to the mortgage, contract of sale,
or deed of trust, and thereafter such person shall also receive a copy of the notice
provided for in this section. Willful failure to comply with such request within the
time limitation provided for herein shall make such taxpayer subject to a maximum
civil penalty of five thousand dollars. The penalties provided for herein shall be
recoverable in an action by the county prosecutor, and when recovered shall be
deposited in the county current expense fund. The assessor shall make the request
provided for by this section during the month of January.,

Sec. 108, RCW 84.41.041 and 1987 c 319 s 4 are each amended to read as
follows:

Each county assessor shall cause taxable real property to be physically
inspected and valued at least once every six years in accordance with RCW
84.41.030, and in accordance with a plan filed with and approved by the
department of revenue, Such revaluation plan shall provide that a reasonable
portion of all taxable real property within a county shall be revalued and these
newly-determined values placed on the assessment rolls each year. The department
may approve a plan that provides that all property in the county be revalued every
two years. 1f the revaluation plan provides for physical inspection at least once
each four years, during the intervals between each physical inspection of real
property, the appraised valuation of such property may be adjusted to its current
true and fair value, such adjustments to be based upon appropriate statistical data.
1f the revalvation plan provides for physical inspection less frequently than once
each four years, during the intervals between each physical inspection of real
property, the appraised valuation of such property shall be adjusted to its current

{71



Ch.3 WASHINGTON LAWS, 1997

true and fair value, such adjustments to be made once each year and to be based

upon appropriate statistical data. ]f the appraised valuation is changed, the
assessed value shall be recalculated under section 105 of this act,

The assessor may require property owners to submit pertinent data respecting
taxable property in their control including data respecting any sale or purchase of
said property within the past five years, the cost and characteristics of any
improvement on the property and other facts necessary for appraisal of the
property.

Sec. 109. RCW 84.48.010 and 1988 ¢ 222 s 20 are each amended to read as
follows:

Prior to July 15th, the county legislative authority shall form a board for the
equalization of the assessment of the property of the county. The members of said
board shall receive a per diem amount as set by the county legislative authority for
each day of actual attendance of the meeting of the board of equalization to be paid
out of the current expense fund of the county: PROVIDED, That when the county
legislative authority constitute the board they shall only receive their compensation
as members of the county legislative authority. The board of equalization shall
meet in open session for this purpose annually on the 15th day of July and, having
each taken an oath fairly and impartially to perform their duties as members of
such board, they shall examine and compare the returns of the assessment of the
property of the county and proceed to equalize the same, so that the appraised
value of each tract or lot of real property and each article or class of personal
property shall be entered on the assessment list at its true and fair value, according
to the measure of value used by the county assessor in such assessment year,

(«

assessed valu facr r lot of real i d on th sment lis
at its correct amount, and subject to the following rules:

First, They shall raise the appraised valuation of each tract or lot or item of
real property which is returned below its true and fair value to such price or sum
as to be the true and fair value thereof, and raise the assessed valuation of each

tract or lot or jtem of real property which is returned below its correct amount to
the correct amount after «it least five days' notice shall have been given in writing

to the owner or agent.

Second. They shall reduce the appraised valuation of each tract or lot or item
which is returned above its true and fair value to such price or sum as to be the true
and fair value thereof and red

of real pro which is returned above its corre u

Third. They shall raise the valuation of each class of personal property whlch
is returned below its true and fair value to such price or sum as o be the true and
fair value thereof, and they shall raise the aggregate value of the personal property
of each individual whenever the aggregate value is less than the true valuation of
the taxable personal property possessed by such individual, to such sum or ar-ount
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as to be the true value thereof, after at least five days' notice shall have been given
in writing to the owner or agent thereof.

Fourth. They shall reduce the valuation of each class of personal property
enumerated on the detail and assessment list of the current year, which is returned
above its true and fair value, to such price or sum as to be the true and fair value
thereof; and they shall reduce the aggregate valuation of the personal property of
such individual who has been assessed at too large a sum to such sum or amount
as was the true and fair value of the personal property.

Fifth. The board may review all claims for either real or personal property tax
exemption as determined by the county assessor, and shall consider any taxpayer
appeals from the decision of the assessor thereon to determine (1) if the taxpayer
is entitled to an exemption, and (2) if so, the amount thereof.

The clerk of the board shall keep an accurate journal or record of the
proceedings and orders of said board showing the facts and evidence upon which
their action is based, and the said record shall be published the same as other
proceedings of county legislative authority, and shall make a true record of the
changes of the descriptions and ((assessed)) appraised values ordered by the county
board of equalization. The assessor shall recalculate assessed values and correct
the real and personal assessment rolls in accordance with the changes made by the
said county board of equalization, and the assessor shall make duplicate abstracts
of such corrected values, one copy of which shall be retained in the office, and one
copy forwarded to the department of revenue on or before the eighteenth day of
August next following the meeting of the county board of equalization.

The county board of equalization shall meet on the 15th day of July and may
continue in session and adjourn from time to time during a period not to exceed
four weeks, but shall remain in session not less than three days: PROVIDED, That
the county board of equalization with the approval of the county legislative
authority may convene at any time when petitions filed exceed twenty-five, or ten
percent of the number of appeals filed in the preceding year, whichever is greater.

No taxes, except special taxes, shall be extended upon the tax rolls until the
property valuations are equalized by the department of revenue for the purpose of
raising the state revenue.

County legislative authorities as such shall at no time have any authority to
change the valuation of the property of any person or to release or commute in
whole or in part the taxes due on the property of any person.

Sec, 110, RCW 84.48.065 and 1996 ¢ 296 s 1 are each amended to read as
follows:

(1) The county assessor or treasurer may cancel or correct assessments on the
assessment or tax rolls which are erroneous due to manifest errors in description,
double assessments, clerical errors in extending the rolls, clerical errors in
calculating the assessed value under section 105 of this act, and such manifest
errors in the listing of the property which do not involve a revaluation of property,
except in the case that a taxpayer produces proof that an authorized land use
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authority has made a definitive change in the property's land use designation. In
such a case, correction of the assessment or tax rolls may be made notwithstanding
the fact that the action involves & revaluation of property. Manifest errors that do
not involve a revaluation of property include the assessment of property exempted
by law from taxation or the failure to deduct the exemption allowed by law to the
head of a family. When the county assessor cancels or corrects an assessment, the
assessor shall send a notice to the taxpayer in accordance with RCW 84.40.045,
advising the taxpayer that the action has been taken and notifying the taxpayer of
the right to appeal the cancellation or correction to the county board of
equalization, in accordance with RCW 84.40,038. When the county assessor or
treasurer cancels or corrects an assessment, a record of such action shall be
prepared, setting forth therein the facts relating to the error. The record shall also
set forth by legal description all property belonging exclusively to the state, any
county, or any municipal corporation whose property is exempt from taxation,
upon which there remains, according to the tax roll, any unpaid taxes. No manifest
error cancellation or correction, including a cancellation or correction made due to
a definitive change of land use designation, shall be made for any period more than
three years preceding the year in which the error is discovered.

(2)(a) In the case of a definitive change of land use designation, an assessor
shall make corrections that involve a revaluation of property to the assessment roll
when;

(i) The assessor and taxpayer have signed an agreement as to the true and fair

value of the taxpayer's property semngffenl; m the agreement the valuation
information upon which the agreement is based; and

(i) The assessment roll has previously been certified in accordance with RCW
84.40.320.

(b) In all other cases, an assessor shall make corrections that involve a
revaluation of property to the assessment roll when;

(i) The assessor and taxpayer have signed an agreement as to the true and fair
value of the taxpayer's property setting forth in the agreement the valuation
information upon which the agreement is based; and

(ii) The following conditions are met:

(A) The assessment roll has previously been certified in accordance with
RCW 84.40.320;

(B) The taxpayer has timely filed a petition with the county board of
equalization pursuant to RCW 84.40.038 for the current assessment year;

(C) The county board of equalization has not yet held a hearing on the merits
of the taxpayer's petition.

(3) The assessor shall issue a supplementary roll or rolls including such
cancellations and corrections, and the assessment and levy shall have the same
force and effect as if made in the first instance, and the county treasurer shall
proceed to collect the taxes due on the rolls as modified.
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Sec. 111, RCW 84.48.075 and 1988 ¢ 222 s 23 are each amended to read as
follows:

(1) The department of revenue shall annually, prior to the first Monday in
September, determine and submit to each assessor a preliminary indicated ratio for
each county: PROVIDED, That the department shall establish rules and regulations
pertinent to the determination of the indicated ratio, the indicated real property ratio
and the indicated personal property ratio: PROVIDED FURTHER, That these
rules and regulations may provide that data, as is necessary for said determination,
which is available from the county assessor of any county and which has been
audited as to its validity by the department, shall be utilized by the department in
determining the indicated ratio.

(2) To such extent as is reasonable, the department may define use classes of
property for the purposes of determination of the indicated ratio. Such use classes
may be defined with respect to property use and may include agricultural, open
space, timber and forest Jands.

(3) The department shall review each county's preliminary ratio with the
assessor, a landowner, or an owner of an intercounty public utility or private car
company of that county, if requested by the assessor, a landowner, or an owner of
an intercounty public utility or private car company of that county, respectively,
between the first and third Mondays of September. Prior to equalization of
assessments pursuant to RCW 84.48.080 and after the third Monday of September,
the department shall certify to each county assessor the real and personal property
ratio for that county,

(4) The department of revenue shall also examine procedures used by the
assessor to assess real and personal property in the county, including calculations,
use of prescribed value schedules, and efforts to locate all taxable property in the
county, If any examination by the department discloses other than market value
is being listed as appraised value on the county assessment rolls of the county by
the assessor and, after due notification by the department, is not corrected, the
department of revenue shall, in accordance with rules adopted by the department,
adjust the ratio of that type of property, which adjustment shall be used for
determining the county's indicated ratio.

Sec. 112, RCW 84.48.080 and 1995 2nd sp.s. ¢ 13 s 3 are each amended to
read as follows:

(1) Annually during the months of September and October, the department of
revenue shall examine and compare the returns of the assessment of the property
in the several counties of the state, and the assessment of the property of railroad
and other companies assessed by the department, and proceed to equalize the same,
so that each county in the state shall pay its due and just proportion of the taxes for
state purposes for such assessment year, according to the ratio the assessed
valuation of the property in each county bears to the correct total assessed
valuation of all property in the state,
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First. The department shall classify all property, real and personal, and shall
raise and lower the assessed valuation of any class of property in any county to a
value that shall be equal, so far as possible, to the ((true-and-fair)) correct assessed

value of such class as of January lst of the currenl year‘_a_[gr_d_ﬂgmmug_;;q

gg_L_Lm;_p_@My, for lhe purpose of ascenammg thc _]US[ amount of tax due from
each county for state purposes. In equalizing personal property as of January 1st
of the current year, the department shall use the assessment level of the preceding
year. Such classification may be on the basis of types of property, geographical
areas, or both. For purposes of this section, for each county that has not provided
the departinent with an assessment return by December 1st, the department shall
proceed, using facts and information and in a manner it deems appropriate, to
estimate the value of each class of property in the county.

Second. The department shall keep a full record of its proceedings and the
same shall be published annually by the department.

(2) The department shall levy the state taxes authorized by law. The amount
levied in any one year for general state purposes shall not exceed the lawful dollar
rate on the dollar of the assessed value of the property of the enure slate((—whieh
pfepeﬂy—m-meﬁey)) as gggglrzgg under ghrs sgg;rog. The department shall
apportion the amount of tax for state purposes levied by the department, among the
several counties, in proportion to the assessed valuation of the taxable property of
the county for the year as equalized by the department: PROVIDED, That for
purposes of this apportionment, the department shall recompute the previous year's
levy and the apportionment thereof to correct for changes and errors in taxable
values reported to the department after October 1 of the preceding year and shall
adjust the apportioned amount of the current year's state levy for each county by
the difference between the apportioned amounts established by the original and
revised levy computations for the previous year. For purposes of this section,
changes in taxable values mean a final adjustment made by a county board of
equalization, the state board of tax appeals, or a court of competent jurisdiction and
shall include additions of omitted property, other additions or deletions from the
assessment or tax rolls, any assessment return provided by a county to the
department subsequent to December Ist, or a change in the indicated ratio of a
county. Errors in taxable values mean errors corrected by a final reviewing body.

In addition to computing a levy under this subsection that is reduced under
RCW 84.55.012, the department shall compute a hypothetical levy without regard
to the reduction under RCW 84.55.012. This hypothetical levy shall also be
apportioned among the several counties in proportion to the valuation of the
taxable property of the county for the year, as equalized by the department, in the
same manner as the actual levy and shall be used by the county assessors for the
purpose of recomputing and establishing a consolidated levy under RCW
84.52.010.
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(3) The department shall have authority to adopt rules and regulations to
enforce obedience to its orders in all matters in relation to the returns of county
assessments, the equalization of values, and the apportionment of the state levy by
the departinent.

(4) After the completion of the duties prescribed in this section, the director
of the department shall certify the record of the proceedings of the department
under this section, the tax levies made for state purposes and the apportionment
thereof among the counties, and the certification shall be available for public
inspection.

Sec. 113, RCW 84.12.270 and 1994 ¢ 301 s 20 are each amended to read as
follows:

The department of revenue shall annually make an assessment of the operating
property of all companies; and between the fifteenth day of March and the first day
of July of each of said years shall prepare an assessment roll upon which it shall
enter ((and-assess)) the ((true-and-fair)) assessed value of all the operating property
of each of such companies as of the first day of January of the year in which the
assessment is made. For the purpose of determining the ((true-and-fir)) assessed
value of such property the department of revenue may inspect the property
belonging to said companies and may take into consideration any information or
knowledge obtained by it from such examination and inspection of such property,
or of the books, records and accounts of such companies, the statements filed as
required by this chapter, the reports, statements or returns of such companies filed
in the office of any board, office or commission of this state or any county thereof,
the earnings and earning power of such companies, the franchises owned or used
by such companies, the assessed valuation of any and all property of such
companies, whether operating or nonoperating property, and whether situated
within or outside the state, and any other facts, evidence or information that may
be obtainable bearing upon the value of the operating property: PROVIDED, That
in no event shall any statement or report required from any company by this
chapter be conclusive upon the department of revenue in determining the amount,
character and ((true-and-fair)) assessed value of the operating property of such
company.

Sec. 114. RCW 84.12.280 and 1987 ¢ 153 s 2 are each amended to read as
follows:

(1) In making the assessment of the operating property of any railroad or
logging railroad company and in the apportionment of the values and the taxation
thereof, all land occupied and claimed exclusively as the right-of-way for railroads,
with all the tracks and substructures and superstructures which support the same,
together with all side tracks, second tracks, turn-outs, station houses, depots, round
houses, machine shops, or other buildings belonging to the company, used in the
operation thereof, without separating the same into land and improvements, shall
be assessed as real property. And the rolling stock and other movable property
belonging to any railroad or logging railroad company shall be considered as
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personal property and taxed as such: PROVIDED, That all of the operating
property of street railway companies shall be assessed and taxed as personal
property.

(2) All of the operating property of airplane companies, telegraph companies,
pipe line companies, water companies and toll bridge companies; the floating
equipment of steamboat companies, and all of the operating property other than
lands and buildings of electric light and power companies, telephone companies,
gas companies and heating companies sball be assessed and taxed as personal

property.

Notwithstandin i an j i imit provi
under section {0 is all be applied in the ass e u
this section to same ext st imit is generall ied

assessed under this chapter,

Sec. 115, RCW 84.12.310 and 1994 ¢ 301 s 21 are each amended to read as
follows:

For the purpose of determining the system value of the operating property of
any such company, the department of revenue shall deduct from the ((true-and
feir)) assessed value of the total assets of such company, the ((actual-eash))
assessed value of all nonoperating property owned by such company. For such
purpose the department of revenue may require of the assessors of the various
counties within this state a detailed list of such company's properties assessed by
them, together with the assessable or assessed value thereof: PROVIDED, That
such assessed or assessable value shall be advisory only and not conclusive on the
department of revenue as to the value thereof.

Scc. 116, RCW 84.12.330 and 1994 ¢ 301 s 22 are each amended to read as
follows:

Upon the assessment roll shall be placed after the name of each company a
general description of the operating property of the company, which shall be
considered sufficient if described in the language of ((subdivisien-t+7-ef)) RCW
84.12.200(13), as applied to ((said)) the company, following wbich shall be entered
the ((true-and-fair)) assessed value of the operating property as determined by the
department of revenue. No assessment shall be invalidated by reason of a mistake
in the name of the company assessed, or the omission of the name of the owner or
by the entry as owner of a name other than that of the true owner. When the
department of revenue shall have prepared the assessment roll and entered thereon
the ((true-and-fair)) assessed value of the operating property of the company, as
herein required, it shall notify the company by mail of the valuation determined by
it and entered upon ((said)) the roll,

Sec. 117. RCW 84.12.350 and 1994 c 301 s 23 are each amended to read as
follows:

Upon determination by the department of revenue of the ((trte-and-fair))
assessed value of the property appearing on such rolls it shall apportion such value
to the respective counties entitled thereto, as hereinafter provided, and shall
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determine the equalized assessed valuation of such property in each such county
and in the several taxing districts therein, by applying to such actual apportioned
value the same ratio as the ratio of assessed to ((aetuat)) the correct assessed value
of the general property in such county: PROVIDED, That, whenever the amount
of the true and correct assessed value of the operating property of any company
otherwise apportionable to any county or other taxing district shall be less than two
hundred fifty dollars, such amount need not be apportioned to such county or
taxing district but may be added to the amount apportioned to an adjacent county
or taxing district.

Sec. 118. RCW 84.12.360 and 1994 ¢ 301 s 24 are each amended to read as
follows:

The ((true-and-fair)) value of the operating property assessed to a company,
as fixed and determined by the department of revenue, shall be apportioned by the
department of revenue to the respective counties and to the taxing districts thereof
wherein such property is located in the following manner:

(1) Property of all railroad companies other than street railroad companies,
telegraph companies and pipe line companies—upon the basis of that proportion of
the value of the total operating property within the state which the mileage of track,
as classified by the department of revenue (in case of railroads), mileage of wire
(in the case of telegraph companies), and mileage of pipe line (in the case of pipe
line companies) within each county or taxing district bears to the total mileage
thereof within the state, at the end of the calendar year last past. For the purpose
of such apportionment the department may classify railroad track.

(2) Property of street railroad companies, telephone companies, electric light
and power companies, gas companies, water companies, heating companies and
toll bridge companies—upon the basis of relative value of the operating property
within each county and taxing district to the value of the total operating property
within the state to be determined by such factors as the department of revenue shall
deem proper.

(3) Planes or other aircraft of airplane companies and watercraft of steamboat
companies—upon the basis of such factor or factors of allocation, to be determined
by the department of revenue, as will secure a substantially fair and equitable
division between counties and other taxing districts.

All other property of airplane companies and steamboat companies—upon the
basis set forth in subsection (2) of this section.

The basis of apportionment with reference to all public utility companies
above prescribed shall not be deemed exclusive and the department of revenue in
apportioning values of such companies may also take into consideration such other
information, facts, circumstances, or allocation factors as will enable it to make a
substantially just and correct valuation of the operating property of such companies
within the state and within each county thereof.

Sec. 119. RCW 84.16.040 and 1994 ¢ 301 s 26 are each amended to read as
follows:
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The department of revenue shall annually make an assessment of the operating
property of each private car company; and between the first day of May and the
first day of July of each of said years shall prepare an assessment roll upon which
it shall enter ((and-nssess)) the ((true-and-fair)) assessed value of all the operating
property of each of such companies as of the first day of January of the year in
which the assessment is made. For the purpose of determining the ((true-and-fair))
assessed value of such property the department of revenue may take into
consideration any information or knowledge obtained by it from an examination
and inspection of such property, or of the books, records and accounts of such
companies, the statements filed as required by this chapter, the reports, statements
or returns of such companies filed in the office of any board, office or commission
of this state or any county thereof, the earnings and earning power of such
companies, the franchises owned or used by such companies, the assessed
valuation of any and all property of such companies, whether operating property
or nonoperating property, and whether situated within or without the state, and any
other facts, evidences or information that may be obtainable bearing upon the value
of the operating property: PROVIDED, That in no event shall any statement or
report required from any company by this chapter be conclusive upon the
department of revenue in determining the amount, character and ((tre-and-fair))
assessed value of the operating property of such company.

Sec. 120. RCW 84.16.050 and 1994 ¢ 301 s 27 are each amended to read as
follows:

The department of revenue may, in determining the ((true-and-fair)) assessed
value of the operating property to be placed on the assessment roll value the entire
property as a unit. If the company owns, leases, operates or uses property partly
within and partly without the state, the department of revenue may determine the
value of the operating property within this state by the proportion that the value of
such property bears to the value of the entire operating property of the company,
both within and without this state. In determining the operating property which is
located within this state the department of revenue may consider and base such
determination on the proportion which the number of car miles of the various
classes of cars made in this state bears to the total number of car miles made by the
same cars within and without this state, or to the total number of car miles made
by all cars of the various classes within and without this state, If the value of the
operating property of the company cannot be fairly determined in such manner the
department of revenue may use any other reasonable and fair method to determine
the value of the operating property of the company within this state.

Sec. 121. RCW 84.16.090 and 1994 ¢ 301 s 28 are each amended to read as
follows:

Upon the assessment roll shall be placed after the name of each company a
general description of the operating property of the company, which shall be
considered sufficient if described in the language of ((subseetion-(3}-6f)) RCW
84.16.010(3) or otherwise, following which shall be entered the ((true-and-fair))
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assessed value of the operating property as determined by the department of
revenue. No assessment shall be invalid by a mistake in the name of the company
assessed, by omission of the name of the owner or by the entry of a name other
than that of the true owner. When the department of revenue shall have prepared
the assessment roll and entered thereon the ((krwe-and-fair)) assessed value of the
operating property of the company, as ((herein)) required, it shall notify the
company by mail of the valuation determined by it and entered upon ((said)) the
roll; and thereupon such assessed valuation shall become the ((true-and-fair))
assessed value of the operating property of the company, subject to revision or
correction by the department of revenue as hereinafter provided; and sball be the
valuation upon which, after equalization by the department of revenue as
hereinafter provided, the taxes of such company shall be based and computed.

Sec. 122. RCW 84.16.110 and 1994 ¢ 301 s 29 are each amended to read as
follows:

Upon determination by the department of revenue of the true and ((fair))
correct assessed value of the property appearing on such rolls the department shall
apportion such value to the respective counties entitled thereto as hereinafter
provided, and shall determine the equalized or assessed valuation of such property
in such counties by applying to such actual apportioned value the same ratio as the
ratio of assessed to ((aetuat)) the correct assessed value of the general property of
the respective counties: PROVIDED, That, whenever the amount of the true and
correct assessed value of the operating property of any company otherwise
apportionable to any county shall be less than two hundred fifty dollars, such
amount need not be apportioned to such county but may be added to the amount
apportioned to an adjacent county.

Sec 123. RCW 84.16.120 and 1994 ¢ 301 s 30 are each amended to read as
follows:

The ((true-and-fair)) assessed value of the property of each company as fixed
and determined by the department of revenue as herein provided shall be
apportioned to the respective counties in the following manner:

(1) If all the operating property of the company is situated entirely within a
county and none of such property is located within, extends into, or through or is
operated into or through any other county, the entire value thereof shall be
apportioned to the county within which such property is ((situate-fsituated]))
situated, located, and operated.

(2) If the operating property of any company is situated or located within,
extends into or is operated into or through more than one county, the value thereof
sball be apportioned to the respective counties into or through which its cars are
operated in the proportion that the length of main line track of the respective
railroads moving such cars in such counties bears to the total length of main line
track of such respective railroads in this state,

(3) If the property of any company is of such character that it will not be
reasonable, feasible or fair to apportion the value as hereinabove provided, the
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value thereof shall be apportioned between the respective counties into or through
which such property extends or is operated or in which the same is located in such
manner as may be reasonable, feasible and fair.

Sec. 124. RCW 84.36.041 and 1993 c 151 s | are each amended to read as
follows:

(1) All real and personal property used by a nonprofit home for the aging that
is reasonably necessary for the purposes of the home is exempt from taxation if the
benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and urban
development program. The department of revenue shall provide by rule a
definition of homes eligible for exemption under this subsection (b), consistent
with the purposes of this section.

(2) All real and personal property used by a nonprofit home for the aging that
is reasonably necessary for the purposes of the home is exempt from taxation if the
benefit of the exemption inures to the home and the construction, rehabilitation,
acquisition, or refinancing of the home is financed under a program using bonds
exempt from federal income tax if at least seventy-five percent of the total amount
financed uses the tax exempt bonds and the financing program requires the home
to reserve a percentage of all dwelling units so financed for low-income residents.
The initial term of the exemption under this subsection shall equal the term of the
tax exempt bond used in connection with the financing program, or the term of the
requirement to reserve dwelling units for low-income residents, whichever is
shorter. If the financing program involves less than the entire home, only those
dwelling units included in the financing program are eligible for total exemption.
The department of revenue shall provide by rule the requirements for monitoring
compliance with the provisions of this subsection and the requirements for
exemption including:

(a) The number or percentage of dwelling units required to be occupied by
low-income residents, and a definition of low income;

(b) The type and character of the dwelling units, whether independent units or
otherwise; and

(c) Any particular requirements for continuing care retirement communities.

(3) A home for the aging is eligible for a partial exemption on the real property
and a total exemption for the home's personal property if the home does not meet
the requirements of subsection (1) of this section because fewer than fifty percent
of the occupied dwelling units are occupied by eligible residents, as follows:

(a) A partial exemption shall be allowed for each dwelling unit in a home
occupied by a resident requiring assistance with activities of daily living.

(b) A partial exemption shall be allowed for each dwelling unit in a home
occupied by an eligible resident.
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(c) A partial exemption 1:hall be allowed for an area jointly used by a home for
the aging and by a nonprofit organization, association, or corporation currently
exempt from property taxation under one of the other provisions of this chapter.
The shared area must be reasonably necessary for the purposes of the nonprofit
organization, association, or corporation exempt from property taxation under one
of the other provisions of this chapter, such as kitchen, dining, and laundry areas,

(d) The amount of exemption shall be calculated by multiplying the assessed
value of the property reasonably necessary for the purposes of the home, less the
assessed value of any area exempt under (c) of this subsection, by a fraction. The
numerator of the fraction is the number of dwelling units occupied by eligible
residents and by residents requiring assistance with activities of daily living, The
denominator of the fraction is the total number of occupied dwelling units as of
January 1st of the year for which exemption is claimed.

(4) To be exempt under this section, the property must be used exclusively for
the purposes for which the exemption is granted, except as provided in RCW
84.36.805.

(5) A home for the aging is exempt from taxation only if the organization
operating the home is exempt from income tax under section 501(c) of the federal
internal revenue code as existing on January 1, 1989, or such subsequent date as
the director may provide by rule consistent with the purposes of this section.

(6) In order for the home to be eligible for exemption under subsections (1)(a)
and (2)(b) of this section, each eligible resident of a home for the aging shall
submit an income verification form to the county assessor by July Ist of the
assessment year in which the application for exemption is made. The income
verification form shall be prescribed and furnished by the department of revenue.
An eligible resident who has filed a form for a previous year need not file a new
form until there is a change in status affecting the person's eligibility.

(7) In determining the ((true-and-fair)) assessed value of a home for the aging
for purposes of the partial exemption provided by subsection (3) of this section, the
assessor shall apply the computation method provided by RCW 84.34.060 and
shall consider only the use to which such property is applied during the years for
which such partial exemptions are available and shall not consider potential uses
of such property.

(8) A home for the aging that was exempt or partially exempt for taxes levied
in 1993 for collection in 1994 is partially exempt for taxes levied in 1994 for
collection in 1995, has an increase in taxable value for taxes levied in 1994 for
collection in 1995 due to the change prescribed by chapter 151, Laws of 1993 with
respect to the numerator of the fraction used to determine the amount of a partial
exemption, and is not fully exempt under this section is entitled to partial
exemptions as follows:

(a) For taxes levied in 1994 for collection in 1995, the home shall pay taxes
based upon the taxable value in 1993 plus one-third of the increase in the taxable
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value from 1993 to the nonexempt value calculated under subsection (3)(d) of this
section for 1994,

(b) For taxes levied in 1995 for collection in 1996, the home shall pay taxes
based upon the taxable value for 1994 as calculated in (a) of this subsection plus
one-half of the increase in the taxable value from 1994 to the nonexempt value
calculated under subsection (3)(d) of this section for 1995. For taxes levied in
1996 for collection in 1997 and for taxes levied thereafter, this subsection (8) does
not apply, and the home shall pay taxes without reference to this subsection (8).

(c) For purposes of this subsection (8), "taxable value" means the value of the
home upon which the tax rate is applied in order to determine the amount of taxes
due.

(9) As used in this section:

(a) "Eligible resident” means a person who:

(i) Occupied the dwelling unit as a principal place of residence as of January
1st of the year for which the exemption is claimed. Confinement of the person to
a hospital or nursing home does not disqualify the claim of exemption if the
dwelling unit is temporarily unoccupied or if the dwelling unit is occupied by a
spouse, a person financially dependent on the claimant for support, or both; and

(ii) Is sixty-one years of age or older on December 3 st of the year in which
the exemption claim is filed, or is, at the time of filing, retired from regular gainful
employment by reason of physical disability. Any surviving spouse of a person
who was receiving an exemption at the time of the person's death shall qualify if
the surviving spouse is fifty-seven years of age or older and otherwise meets the
requirements of this subsection; and

(iii) Has a combined disposable income of no more than the greater of twenty-
two thousand dollars or eighty percent of the median income adjusted for family
size as most recently determined by the federal department of housing and urban
development for the county in which the person resides. For the purposes of
determining eligibility under this section, a "cotenant" means a person who resides
with an eligible resident and who shares personal financial resources with the
eligible resident,

(b) "Combined disposable income" means the disposable income of the person
submitting the income verification form, plus the disposable income of his or her
spouse, and the disposable income of each cotenant occupying the dwelling unit
for the preceding calendar year, less amounts paid by the person submitting the
income verification form or his or her spouse or cotenant during the previous year
for the treatment or care of either person received in the dwelling unit or in a
nursing home. If the person submitting the income verification form was retired
for two months or more of the preceding year, the combined disposable income of
such person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person submitting the income verification form is
reduced for two or more months of the preceding year by reason of the death of the
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person's spouse, the combined disposable income of such person shall be
calculated by multiplying the average monthly combined disposable income of
such person after the death of the spouse by twelve.

(c) "Disposable income" means adjusted gross income as defined in the federal
internal revenue code, as amended prior to January 1, 1989, or such subsequent
date as the director may provide by rule consistent with the purpose of this section,
plus all of the following items to the extent they are not included in or have been
deducted from adjusted gross income:

(i) Capital gains, other than nonrecognized gain on the sale of a principal
residence under section 1034 of the federal internal revenue code, or gain excluded
from income under section 121 of the federal internal revenue code to the extent
it is reinvested in a new principal residence;

(ii) Amounts deducted for loss;

(iii) Amounts deducted for depreciation;

(iv) Pension and annuity receipts;

(v) Military pay and benefits other than attendant-care and medical-aid
payments;

(vi) Veterans benefits other than attendant-care and medical-aid payments;

(vii) Federal social security act and railroad retirement benefits;

(viii) Dividend receipts; and

(ix) Interest received on state and municipal bonds,

(d) "Resident requiring assistance with activities of daily living” means a
person who requires significant assistance with the activities of daily living and
who would be at risk of nursing home placement without this assistance.

(e) "Home for the aging" means a residential housing facility that (i) provides
a housing arrangement chosen voluntarily by the resident, the resident's guardian
or conservator, or another responsible person; (ii) has only residents who are at
least sixty-one years of age or who have needs for care generally compatible with
persons who are at least sixty-one years of age; and (iii) provides varying levels of
care and supervision, as agreed to at the time of admission or as determined
necessary at subsequent times of reappraisal.

(10) A for-profit home for the aging that converts to nonprofit status after June
11, 1992, and would otherwise be eligible for tax exemption under this section may
not receive the tax exemption until five years have elapsed since the conversion.
The exemption shall then be ratably granted over the next five years.

Sec. 125. RCW 84.52.063 and 1973 st ex.s. ¢ 195 s 105 are each amended
to read as follows:

A rural library district may impose a regular property tax levy in an amount
equal to that which would be produced by a levy of fifty cents per thousand dollars
of assessed value multiplied by an equalized assessed valuation ((equal-te-ene
distriet)), as determined by the department of revenue's indicated county ratio:
PROVIDED, That when any county assessor shall find that the aggregate rate of
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levy on any property will exceed the limitation set forth in RCW 84.52.043 and
((REW)) 84.52.050, as now or hereafter amended, before recomputing and
establishing a consolidated levy in the manner set forth in RCW 84.52,010, the
assessor shall firrt reduce the levy of any rural library district, by such amount as
may be necessary, but the levy of any rural library district shall not be reduced to
less than fifty cents per thousand dollars against the value of the taxable property,
as determined by the county, prior to any further adjustments pursuant to RCW
84.52.010. For purposes of this section "regular property tax levy" shall mean a
levy subject to the limitations provided for in Article VII, section 2 of the state
Constitution and/or by statute.

Sec. 126. RCW 84,70.010 and 1994 ¢ 30! s 56 are each amended to read as
follows:;

(1) 1f, on or before December 31 in any calendar year, any real or personal
property placed upon the assessment roll of that year is destroyed in whole or in
part, or is in an area that has been declared a disaster area by the governor and has
been reduced in value by more than twenty percent as a result of a natural disaster,
the ((true-nnd-fair)) assessed value of such property shall be reduced for that year
by an amount determined as follows:

(a) First take the ((trve—and-fair)) assessed value of such taxable property
before destruction or reduction in value and deduct therefrom the true and fair
value of the remaining property after destruction or reduction in value,

(b) Then divide any amount remaining by the number of days in the year and
multiply the quotient by the number of days remaining in the calendar year after
the date of the destruction or reduction in value of the property.

(2) No reduction in the ((true-and-fair)) assessed value shall be made more
than three years after the date of destruction or reduction in value,

(3) The assessor shall make such reduction on his or her own motion;
however, the taxpayer may make application for reduction on forms prepared by
the department and provided by the assessor. The assessor shall notify the taxpayer
of the amount of reduction.

(4) If destroyed property is replaced prior to the valuation dates contained in
RCW 36.21.080 and 36.21.090, the total taxable value for that year shall not
exceed the value as of the appropriate valuation date in RCW 36.21.080 or
36.21.090, whichever is appropriate.

(5) The taxpayer may appeal thc amount of reduction to the county board of
equalization within thirty days of notification or July Ist of the year of reduction,
whichever is later. The board shall reconvene, if necessary, to hear the appeal.
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PART 11
106 PERCENT LIMIT

Sec. 201. RCW 84.55.005 and 1994 ¢ 301 s 49 are each amended to read as
follows:

As used in this chapter((;-the-term));
" jon” in the implicit pri fl
ersonal cons jonex it it i
ecent twelve-month period by the bu ic analysis of the federa
department of commerce jn September of the year before the taxes are payable;

(2) "Limit factor" means;
(a) For taxing districts with a population of less than ten thousand in the

] ior to ssessment year six_percent:

b) For taxing districts for which a limit factor is authoriz d tion 204
of this he lesser of the limit factor authorized r that section or one
hundred six percent;

For all other districts. the lesser of o dred si r red

percent plus inflation; and
(3) "Regular property taxes" has the meaning given it in RCW 84,04.140, and

also includes amounts received in lieu of regular property taxes.

Sec. 202. RCW 84,55.010 and 1979 ex.s. ¢ 218 s 2 are each amended to read
as follows:

Except as provided in this chapter, the levy for a taxing district in any year
shall be set so that the regular property taxes payable in the following year shall not
exceed ((one-hundred-sixpereentof)) the limit factor multiplied by the amount of
regular property taxes lawfully levied for such district in the highest of the three
most recent years in which such taxes were levied for such district plus an
additional dollar amount calculated by multiplying the increase in assessed value
in that district resuiting from new construction, improvements to property, and any
increase in the assessed value of state-assessed property by the regular property tax
levy rate of that district for the preceding year.

Sec. 203. RCW 84.55.020 and 1971 ex.s. ¢ 288 s 21 are each amended to read
as follows:

Notwithstanding the limitation set forth in RCW 84.55.010, the first levy for
a taxing district created from consolidation of similar taxing districts shall be set
so that the regular property taxes payable in the following year shall not exceed
((one-hundred-six-pereent-of)) the limit factor multiplied by the sum of the amount
of regular property taxes lawfully levied for each component taxing district in the
highest of the three most recent years in which such taxes were levied for such
district plus the additional dollar amount calculated by multiplying the increase in
assessed value in each component district resulting from new construction and
improvements to property by the regular property tax rate of each component
district for the preceding year.
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NEW SECTION, Sec. 204. A new section is added to chapter 84.55 RCW
to read as follows:

Upon a finding of substantial need, the legislative authority of a taxing district
other than the state may provide for the use of a limit factor under this chapter of
one hundred six percent or less. In districts with legislative authorities of four
members or less, two-thirds of the members must approve an ordinance or
resolution under this section. In districts with more than four members, a majority
plus one vote must approve an ordinance or resolution under this section. The new
limit factor shall be effective for taxes collected in the following year only.

Sec, 205, RCW 35.61.210 and 1990 ¢ 234 s 3 are each amended to read as
follows:

The board of park commissioners may levy or cause to be levied a general tax
on all the property located in said park district each year not to exceed fifty cents
per thousand dollars of assessed value of the property in such park district. In
addition, the board of park commissioners may levy or cause to be levied a general
tax on all property located in said park district each year not to exceed twenty-five
cents per thousand dollars of assessed valuation. Although park districts are
authorized to impose two separate regular property tax levies, the levies shall be
considered to be a single levy for purposes of the ((ene-hundred-six-pereent))
limitation provided for in chapter 84.55 RCW.

The board is hereby authorized to levy a general tax in excess of its regular
property tax levy or levies when authorized so to do at a special election conducted
in accordance with and subject to all the requirements of the Constitution and laws
of the state now in force or hereafter enacted goveming the limitation of tax levies.
The board is hereby authorized to call a special election for the purpose of
submitting to the qualified voters of the park district a proposition to levy a tax in
excess of the seventy-five cents per thousand dollars of assessed value herein
specifically authorized. The manner of submitting any such proposition, of
certifying the same, and of giving or publishing notice thereof, shall be as provided
by law for the submission of propositions by cities or towns.

The board shall include in its general tax levy for each year a sufficient sum
to pay the interest on all outstanding bonds and may include a sufficient amount
to create a sinking fund for the redemption of all outstanding bonds. The levy shall
be certified to the proper county officials for collection the same as other general
taxes and when collected, the general tax shall be placed in a separate fund in the
office of the county treasurer to be known as the "metropolitan park district fund"
and paid out on warrants,

Sec. 206, RCW 70.44.060 and 1990 c 234 s 2 are each amended to read as
follows:

All public hospital districts organized under the provisions of this chapter shall
have power:

(1) To make a survey of existing hospital and other health care facilities within
and without such district,
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(2) To construct, condemn and purchase, purchase, acquire, lease, add to,
maintain, operate, develop and regulate, sell and convey all lands, property,
property rights, equipment, hospital and other health care facilities and systems for
the maintenance of hospitals, buildings, structures, and any and all other facilities,
and to exercise the right of eminent domain to effectuate the foregoing purposes
or for the acquisition and damaging of the same or property of any kind
appurtenant thereto, and such right of eminent domain shall be exercised and
instituted pursuant to a resolution of the commission and conducted in the same
manner and by the same procedure as in or may be provided by law for the
exercise of the power of eminent domain by incorporated cities and towns of the
state of Washington in the acquisition of property rights: PROVIDED, That no
public hospital district shall have the right of eminent domain and the power of
condemnation against any health care facility.

(3) To lease existing hospital and other health care facilities and equipment
and/or other property used in connection therewith, including ambulances, and to
pay such rental therefor as the commissioners shall deem proper; to provide
hospital and other health care services for residents of said district by facilities
located outside the boundaries of said district, by contract or in any other manner
said commissioners may deem expedient or necessary under the existing
conditions; and swid hospital district shall have the power to contract with other
communities, corporations, or individuals for the services provided by said hospital
district; and they may further receive in said hospitals and other health care
facilities and furnish proper and adequate services to all persons not residents of
said district at such reasonable and fair compensation as may be considered proper:
PROVIDED, That it must at all times make adequate provision for the needs of the
district and residents of said district shall have prior rights to the available hospital
and other health care facilities of said district, at rates set by the district
commissioners,

(4) For the purpose aforesaid, it shall be lawful for any district so organized
to take, condemn and purchase, lease, or acquire, any and all property, and property
rights, including state and county lands, for any of the purposes aforesaid, and any
and all other facilities necessary or convenient, and in connection with the
construction, maintenance, and operation of any such hospitals and other health
care facilities, subject, however, to the applicable limitations provided in
subsection (2) of this section,

(5) To contract indebtedness or borrow money for corporate purposes on the
credit of the corporation or the revenues of the hospitals thereof, and the revenues
of any other facilities or services that the district is or hereafter may be authorized
by law to provide, and to issue and sell: (a) Revenue bonds, revenue warrants, or
other revenue obligations therefor payable solely out of a special fund or funds into
which the district may pledge such amount of the revenues of the hospitals thereof,
and the revenues of any other facilities or services that the district is or hereafter
may be authorized by law to provide, to pay the same as the commissioners of the
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district may determine, such revenue bonds, warrants, or other obligations to be
issued and sold in the same manner and subject to the same provisions as provided
for the issuance of revenue bonds, warrants, or other obligations by cities or towns
under the Municipal Revenue Bond Act, chapter 35.41 RCW, as may hereafter be
amended; (b) general obligation bonds therefor in the manner and form as provided
in RCW 70.44.110 and 70.44.130, as may hereafter be amended; or (c) interest-
bearing warrants to be drawn on a fund pending deposit in such fund of money
sufficient to redeem such warrants and to be issued and paid in such manner and
upon such terms and conditions as the board of commissioners may deem to be in
the best interest of the district; and to assign or sell hospital accounts receivable,
and accounts receivable for the use of other facilities or services thag the district is
or hereafter may be authorized by law to provide, for collection with or without
recourse. General obligation bonds shall be issued and sold in accordance with
chapter 39.46 RCW, Revenue bonds, revenue warrants, or other revenue
obligations may be issued and sold in accordance with chapter 39.46 RCW,

(6) To raise revenue by the levy of an annual tax on all taxable property within
such public hospital district not to exceed fifty cents per thousand dollars of
assessed value, and an additional annual tax on all taxable property within such
public hospital district not to exceed twenty-five cents per thousand dollars of
assessed value, or such further amount as has been or shall be authorized by a vote
of the people. Although public hospital districts are authorized to impose two
separate regular property tax levies, the levies shall be considered to be a single
levy for purposes of the ((ene-hundred-six-pereent)) limitation provided for in
chapter 84.55 RCW. Public hospital districts are authorized to levy such a general
tax in excess of their regular property taxes when authorized so to do at a special
election conducted in accordance with and subject to all of the requirements of the
Constitution and the laws of the state of Washington now in force or hereafter
enacted governing the limitation of tax levies, The said board of district
commissioners is authorized and empowered to call a special election for the
purpose of submitting to the qualified voters of the hospital district a proposition
or propositions to levy taxes in excess of its regular property taxes. The
superintendent shall prepare a proposed budget of the contemplated financial
transactions for the ensuing year and file the same in the records of the commission
on or before the first Monday in September. Notice of the filing of said proposed
budget and the date and place of hearing on the same shall be published for at least
two consecutive weeks in a newspaper printed and of general circulation in said
county. On the first Monday in October the commission shall hold a public
hearing on said proposed budget at which any taxpayer may appear and be heard
against the whole or any part of the proposed budget. Upon the conclusion of said
hearing, the commission shall, by resolution, adopt the budget as finally
determined and fix the final amount of expenditures for the ensuing year. Taxes
levied by the commission shall be certified to and collected by the proper county
officer of the county in which such public hospital district is located in the same
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manner as is or may be provided by law for the certification and collection of port
district taxes. The commission is authorized, prior to the receipt of taxes raised by
levy, to borrow money or issue warrants of the district in anticipation of the
revenue to be derived by such district from the levy of taxes for the purpose of
such district, and such warrants shall be redeemed from the first money available
from such taxes when collected, and such warrants shall not exceed the anticipated
revenues of one year, and shall bear interest at a rate or rates as authorized by the
commission.

(7) To enter into any contract with the United States government or any state,
municipality, or other hospital district, or any department of those goveming
bodies, for carrying out any of the powers authorized by this chapter,

(8) To sue and be sued in any court of competent jurisdiction: PROVIDED,
That all suits against the public hospital district shall be brought in the county in
which the public hospital district is located.

(9) To pay actual necessary travel expenses and living expenses incurred while
in travel status for (a) qualified physicians who are candidates for medical staff
positions, and (b) other qualified persons who are candidates for superintendent or
other managerial and technical positions, when the district finds that hospitals or
other health care facilities owned and operated by it are not adequately staffed and
determines that personal interviews with said candidates to be held in the district
are necessary or desirable for the adequate staffing of said facilities.

(10) To make contracts, employ superintendents, attorneys, and other technical
or professional assistants and all other employees; to make contracts with private
or public institutions for employee retirement programs; to print and publish
information or literature; and to do all other things necessary to carry out the
provisions of this chapter.

Sec. 207. RCW 84.08.115 and 1991 c 218 s 2 are each amended to read as
follows:

(1) The department shall prepare a clear and succinct explanation of the
property tax system, including but not limited to:

(a) The standard of true and fair value as the basis of the property tax.

(b) How the assessed value for particular parcels is determined.

(c) The procedures and timing of the assessment process,

(d) How district levy rates are determined, including the ((ene-hundred-six
pereent)) limit under chapter 84,55 RCW.

(e) How the composite tax rate is determined.

(f) How the amount of tax is calculated.

(g) How ataxpayer may appeal an assessment, and what issues are appropriate
as a basis of appeal.

(h) A summary of tax exemption and relief programs, along with the eligibility
standards and application processes.
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(2) Each county assessor shall provide copies of the explanation to taxpayers
on request, free of charge. Each revaluation notice shall include information
regarding the availability of the explanation,

NEW SECTION, Sec. 208, It is the intent of sections 201 through 207 of this
act to lower the one hundred six percent limit while still allowing taxing districts
to raise revenues in excess of the limit if approved by a majority of the voters as
provided in RCW 84,55.050.

Sec. 209. RCW 84.55.120 and 1995 ¢ 251 s 1 are each amended to read as
follows:

A taxing district, other than the state, that collects regular levies shall hold a
public hearing on revenue sources for the district's following year's current expense
hudget, The hearing must include consideration of possible increases in property
tax revenues and shall be held prior to the time the taxing district levies the taxes
or makes the request to have the taxes levied. The county legislative authority, or
the taxing district's governing body if the district is a city, town, or other type of
district, shall hold the hearing. For purposes of this section, "current expense
budget” means that budget which is primarily funded by taxes and charges and
reflects the provision of ongoing services. It does not mean the capital, enterprise,
or special assessment budgets of cities, towns, counties, or special purpose
districts.

If the taxing district is otherwise required to hold a public hearing on its
proposed regular tax levy, a single public hearing may be held on this matter.

0 ase | tax rev om iti
of new construction and improvements to property and any increase in the value
o N : RTI
a doption of a rdi € or resoluti oti
specifically authorizing the increase in terms of both dollars and percentage. The
dinance or resolution may cov i u wi i
shall specifically state for each year the dollar increase and percentage change in
fro revi
PARTIH

PERMANENT STATE LEVY REDUCTION

NEW SECTION, Sec. 301. A new section is added to chapter 84.55 RCW
to read as follows:

The state property tax levy for collection in 1998 shall be reduced by 4.7187
percent of the levy amount that would otherwise be allowed under this chapter
without regard to this section,
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PART 1V
REPEAL OF PERMANENT STATE LEVY REDUCTION
UNDER ENGROSSED HOUSE BILL NO. 1417

NEW SECTIN, Sec. 401, The following acts or parts of acts are each
repealed:

(1) RCW 84.55.— and 1997 ¢ 2 5 2; and

(2) 1997 ¢ % s 5 (uncodified).

PART V
MISCELLANEOUS
NEW SECTION, Sec.501. (1) Sections 101 through 126 of this act apply to

taxes levied for collection in 1999 and thereafter.
(2) Sections 201 through 207 of this act apply to taxes levied for collection in
1998 and thereafter.

NEW SECTION, Sec. 502. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 503. Part headings used in this act are not any part of
the law.,

NEW SECTION. Sec. 504. Except for section 401 of this act, the secretary
of state shall submit this act to the people for their adoption and ratification, or
rejection, at the next general election to be held in this state, in accordance with
Article II, section | of the state Constitution and the laws adopted to facilitate its
operation,

Passed the Senate Fehruary 24, 1997,

Passed the House February 26, 1997.

Approved hy the Governor March 6, 1997,
Filed in Office of Secretary of State March 6, 1997.

CHAPTER 4
[House Bill 1959}
WHOLESALE TRANSACTIONS INVOLVING MOTOR VEHICLES AT AUCTIONS—BUSINESS
AND OCCUPATION TAX EXEMPTIONS

AN ACT Relating to business and occupation tax exemptions for wholesale transactions involving
motor vehicles at auctions; adding a new section to chapter 82.04 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTIQN, Sec.1. A new section is added to chapter 82,04 RCW to
read as follows:

This chapter does not apply to amounts received by a motor vehicle
manufacturer, as defined in RCW 19.118.021, or by a financing subsidiary of such
motor vehicle manufacturer which subsidiary is at least fifty percent owned by the
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manufacturer, from the sale of motor vehicles at wholesale auctions to dealers
licensed under chapter 46.70 RCW or dealers licensed by any other state.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 14, 1997.

Passed the Senate March 12, 1997,

Approved by the Governor March 18, 1997.

Filed in Office of Secretary of State March 18, 1997.

CHAPTER 5
[Substitute Senate Bill 5464]
GENDER EQUITY IN HIGHER EDUCATION ATHLETICS

AN ACT Relating to gender equity in higher education; amending RCW 28B.15.455, 28B.15.460,
28B.15.465, 28B.15.470, and 28B.110.040; repealing RCW 28B.15.480; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.455 and 1989 ¢ 340 s 3 are each amended to read as
follows:

Institutions of higher education shall strive to accomplish the following goals
by June 30, 2002:

(1) Provide the following benefits and services equitably to male and female
athletes participating in intercollegiate athletic programs: Equipment and supplies;
medical services; services and insurance; transportation and per diem allowances;
opportunities to receive coaching and instruction; scholarships and other forms of
financial aid; conditioning programs; laundry services; assignment of game
officials; opportunities for competition, publicity, and awards; and scheduling of
games and practice times, including use of courts, gyms, and pools. Each
institution which provides showers, toilets, lockers, or training room facilities for
athletic purposes shall provide access to comparable facilities for both males and
females.

(2) Provide equitable intercollegiate athletic opportunities for male and female
students including opportunities to participate and to receive the benefits of the
services listed in subsection (1) of this section.

(3) Provide participants with female and male coaches and administrators to
act as role models.

Sec. 2. RCW 28B.15.460 and 1989 c 340 s 4 are each amended to read as
follows:

(1) An institution of higher education shall not grant any waivers for the
purpose of achieving gender equity until the 1991-92 academic year, and may grant
waivers for the purpose of achieving gender equity in intercollegiate athletic
programs as authorized in RCW 28B.15.740, for the 1991-92 academic year only
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if the institution's governing board has adopted a plan for complying with the
provisions of RCW 28B.15.455 and submitted the plan to the higher education
coordinating board.

(2)(a) Beginning in the 1992-93 academic year, an institution of higher
education shall not grant any waiver for the purpose of achieving gender equity in
intercollegiate athletic programs as authorized in RCW 28B.15.740 unless the
institution's plan has been approved by the higher education coordinating board.

(b) Beginning in_the 1999-2000 academic year, an institution that did no
provide, by June 30 8, athletic opportunities for an_ bistoricall
underreprescnted gender class at a rat t_meets or exceeds the curre e

which that class participates in high school athletics in Washington state shall have
a_new institutional plan approved by the higher education coordinating board
before granting further waivers.

c inning in the 2003-04 academic year, an institution of higher educatio

that was not within five percent of the ratio of undergraduates described in RCW

B.15470 ne 30, 2002, shal] hav w plan for achieving gend uj
in intercollegiate athletic programs approved by the higher education coordinating
oard before granting further waivers.

(3) The plan shall include, but not be limited to:

(a) For any institution with an historically underrepresented gender class
described in subsection (2)(b) of this section, provisions that ensure that by July
1, ((#994)) 2000, the institution shall provide athletic opportunities for the
underrepresented gender class at a rate that meets or exceeds the current rate at
which that class participates in high school interscholastic athletics in Washington
state not to exceed the point at which the underrepresented gender class is no
longer underrepresented;

(b) For any institution with d s nder class describ

subsection (2)(¢) of this section, provisjons that ensure that by July 1, 2004, the
institution will have reached substantial proportionality in its athletic program;

(c) Activities to be undertaken by the institution to increase participation rates
of any underrepresented gender class in interscholastic and intercollegiate athletics,
These activities may include, but are not limited to: Sponsoring equity
conferences, coaches clinics and sports clinics; and taking a leadership role in
working with athletic conferences to reduce barriers to participation by those
gender classes in interscholastic and intercollegiate athletics;

((¢63)) (d) An identification of barriers to achieving and maintaining equitable
intercollegiate athletic opportunities for men and women; and

((¢d))) (e) Measures to achieve institutional compliance with the provisions of
RCW 28B.15.455.

Sec. 3. RCW 28B.15.465 and 1989 c 340 s 5 are each amended to read as
follows:

(1) The higher education coordinating board shall report ((bienniaty)) every
four years, beginning December ((992)) 1998, to the governor and the house of
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representatives and senate committees on higher education, on institutional efforts
to comply with the requirements of RCW 28B.15.740, 28B.15.455, and
28B.15.460. Each report shall include recommendations on measures to assist

institutions wnh comphancc ((%e—-ﬂfst——fepeﬂ—sheﬂ—ahe—me’mdﬁ

gavefmng-boafds-))
(2) Before the board makes its report in December ((1994)) 2006, the board

shall assess the extent of institutional compliance with the requirements of RCW
28B.15.740, 28B.15.455, and 28B.15.460. ((Fhe-1954-report—shali-includea
recommendation-on-whether-te-eontinue-this-watver-authority:))

3) The report in this section may be combined with the repo
RCW 28B.110,040(3),

Sec. 4. RCW 28B.15.470 and 1989 ¢ 340 s 6 are each amended to read as
follows:

(1) As used in and for the limited purposes of RCW 28B.15.450 through
28B.15.465 and 28B.15.740, "underrepresented gender class" means female
students or male students, where the ratio of participation of female or male
students who are seventeen to twenty-four year old undergraduates enrolled full-
time on the main campus, respectively, in intercollegiate athletics ((is)) has
historically been less than approximately the ratio of female to male students or
male to female students, respectively, enrolled as undergraduates at an institution,

(2) As used in and for the limited purpose of ((subseetion-4(b)-of-this-net))
RCW 28B,15.460(3)(a), an "underrepresented gender class” in interscholastic
athletics means female students or male students, where the ratio of participation
of female or male students, respectively, in K-12 interscholastic athletics ((is)) has
historically been less than approximately the ratio of female to male students or
male to female students, respectively, enrolled in K-12 public schools in
Washington.

3) As used in and for the limited oses of RCW 28B.15.460, "equitable
means that the ratio of female and male students participating in intercollegiate
athletics is substantially proportio 0 enta f female and male
students who are seventeen to twenty-four year old undergraduates enrolled full

time on the main campus,

Sec. 5. RCW 28B.110.040 and 1989 ¢ 341 s 4 are each amended to read as
follows:

The executive director of the higher education coordinating board, in
consultation with the council of presidents and the state board for community
((coHege—eduention)) and technical colleges, shall monitor the compliance by
institutions of higher education with this chapter.

(1) The board shall establish a timetable and guidelines for compliance with
this chapter.

@) ((
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——3})) By November 30, 1990, each institution shall submit to the board for
approval a plan to comply with the requirements of RCW 28B.110.030, The plan
shall contain measures to ensure institutional compliance with the provisions of
this chapter by September 30, 1994, If participation in activities, such as
intercollegiate athletics and matriculation in academic programs is not
proportionate to the percentages of male and female enrollment, the plan should
outline efforts to identify barriers to equal participation and to encourage gender
equity in all aspects of college and university life.

((64))) (3) The board shall report ((biennialy)) every four years, beginning
December 31, ((1996)) 1998, to the governor and the higher education committees
of the house of representatives and the senate on institutional efforts to comply
with this chapter. The report shall include recommendations on measures to assist
institutions with compliance. This report may be combined with the report
required in RCW 28B,15.465.

((659)) (4) The board may delegate to the state board for community and
technical colleges ((edueation)) any or all responsibility for community college
compliance with the provisions of this chapter.

NEW SECTION, Sec. 6. RCW 28B.15.480 and 1989 ¢ 340 s 9 are each
repealed,

NEW SECTION, Sec.7. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 11, 1997.

Passed the House March 31, 1997,

Approved by the Governor April 8, 1997,

Filed in Office of Secretary of State April 8, 1997.

CHAPTER 6
[Substitute House Bill 1320}
STATE INSECT

AN ACT Relating to the state insect; adding a new section to chapter 1.20 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the common green darner
dragonfly, Anax junius Drury, can be found throughout Washington and is easily
recognizable by its bright green head and thorax. The legislature further
recognizes that the common green darner dragonfly, also known as the "mosquito
hawk," is a beneficial contributor to our ecosystem.

NEW SECTION. Sec. 2. A new section is added to chapter 1.20 RCW to
read as follows:

The common green darner dragonfly, Anax junius Drury, is hereby designated
as the official insect of the state of Washington.
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Passed the House February 17, 1997.

Passed the Senate April 8, 1997,

Approved by the Governor April 10, 1997,

Filed in Office of Secretary of State April 10, 1997,

CHAPTER 7
[Engrossed House Bill 1821}
BUSINESS AND OCCUPATION TAXES—LOWERING AND CONSOLIDATING RATES

AN ACT Relating to consolidating business and occupation tax rates into fewer categories;
amending RCW 82.04.255, 82.04.290, 82.04.293, and 82.04.4452; creating a new section; repealing
RCW 82.04.055; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec.1, RCW 82.04.255 and 1996 ¢ 1 s 1 are each amended to read as follows:

Upon every person engaging within the state as a real estate broker; as to such
persons, the amount of the tax with respect to such business shall be equal to the
gross income of the business, multiplied by the rate of ((+75)) 1.5 percent.

The measure of the tax on real estate commissions earned by the real estate
broker shall be the gross commission earned by the particular real estate brokerage
office including that portion of the commission paid to salesimen or associate
brokers in the same office on a particular transaction: PROVIDED, HOWEVER,
That where a real estate commission is divided between an originating brokerage
office and a cooperating brokerage office on a particular transaction, each
brokerage office shall pay the tax only upon their respective shares of said
commission: AND PROVIDED FURTHER, That where the brokerage office has
paid the tax as provided herein, salesmen or associate brokers within the same
brokerage office shall not be required to pay a similar tax upon the same
transaction.

Sec. 2. RCW 8204290and1996c1s2areeach amended toreadasfollows
(1) (Gpon " ssiness-efproviding

——£39)) Upon every person engagmg within this state in the busmess of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent,
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(&) (2) Upon every person engaging within this state in any business
activity other than or in addition to those enumerated in RCW 82.04.230,
82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and
subsection((s)) (1)((;-and-3)) of this section; as to such persons the amount
of tax on account of such activities shall be equal to the gross income of the
business multiplied by the rate of ((+#5)) 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not constitute a "sale
at retail" or a "sale at wholesale." The value of advertising, demonstration, and
promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 3. RCW 82.04.293 and 1995 ¢ 229 s | are each amended to read as
follows:

For purposes of RCW 82.04.290((633)):

(1) A person is engaged in the business of providing international investment
management services, if’:

(a) Such person is engaged primarily in the business of providing investment
management services; and

(b) At least ten percent of the gross income of such person is derived from
providing investment management services to any of the following: (i) Persons or
collective investment funds residing outside the United States; or (ii) persons or
collective investment funds with at least ten percent of their investments located
outside the United States.

(2) "Investment management services" means investment research, investment
consulting, portfolio management, fund administration, fund distribution,
investment transactions, or related investment services.

(3) "Collective investment fund" includes:

(a) A mutual fund or other regulated investment company, as defined in
section 851(a) of the internal revenue code of 1986, as amended;

(b) An "investment company,” as that term is used in section 3(a) of the
investment company act of 1940, as well as any entity that would be an investment
company for this purpose but for the exemptions contained in section 3(c)(1) or
(1)

(c) An "employee benefit plan," which includes any plan, trust, commingled
employee benefit trust, or custodial arrangement that is subject to the employee
retirement income security act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq.,
or that is described in sections 125, 401, 403, 408, 457, and 501(c)(9) and (I7)
through (23) of the internal revenue code of 1986, as amended, or a similar plan
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maintained by a state or local government, or a plan, trust, or custodial arrangement
established to self-insure benefits required by federal, state, or local law;

(d) A fund maintained by a tax-exempt organization, as defined in section
501(c)(3) of the internal revenue code of 1986, as amended, for operating, quasi-
endowment, or endowment purposes;

(e) Funds that are established for the benefit of such tax-exempt organizations,
such as charitable remainder trusts, charitable lead trusts, charitable annuity trusts,
or other similar trusts; or

(f) Collective investment funds similar to those described in (a) through (e) of
this subsection created under the laws of a foreign jurisdiction.

(4) Investments are located outside the United States if the underlying assets
in which the investment constitutes a beneficial interest reside or are created, issued
or held outside the United States.

Sec. 4. RCW 82.04.4452 and 1994 sp.s. ¢ 5 s 2 are each amended to read as
follows:

(1) In computing the tax imposed under this chapter, a credit is allowed for
each person whose research and development spending during the year in which
the credit is claimed exceeds 0.92 percent of the person's taxable amount during the
same calendar year,

(2) The credit is equal to the greater of the amount of qualified research and
development expenditures of a person or eighty percent of amounts received by a
person other than a public educational or research institution in compensation for
the conduct of qualified research and development, multiplied by the rate ((ef

6:-515-pereent)) provided in RCW 82.04,260(6) in the case of a nonprofit

corporation or nonprofit association engaging within this state in research and
development, and ((2:5pereent)) the rate provided in RCW 82,04,200(2) for every
other person.

(3) Any person entitled to the credit provided in subsection (2) of this section
as a result of qualified research and development conducted under contract may
assign all or any portion of the credit to the person contracting for the performance
of the qualified research and development.

(4) The credit, including any credit assigned to a person under subsection (3)
of this section, shall be taken against taxes due for the same calendar year in which
the qualified research and development expenditures are incurred. The credit,
including any credit assigned to a person under subsection (3) of this section, for
each calendar year shall not exceed the lesser of two million dollars or the amount
of tax otherwise due under this chapter for the calendar year.

(5) Any person taking the credit, including any credit assigned to a person
under subsection (3) of this section, whose research and development spending
during the calendar year in which the credit is claimed fails to exceed 0.92 percent
of the person's taxable amount during the same calendar year shall be liable for
payment of the additional taxes represented by the amount of credit taken together
with interest, but not penalties. Interest shall be due at the rate provided for
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delinquent excise taxes retroactively to the date the credit was taken until the taxes
are paid. Any credit assigned to a person under subsection (3) of this section that
is disallowed as a result of this section may be taken by the person who performed
the qualified research and development subject to the limitations set forth in
subsection (4) of this section.

(6) Any person claiming the credit, and any person assigning a credit as
provided in subsection (3) of this section, shall file an affidavit form prescribed by
the department which shall include the amount of the credit claimed, an estimate
of the anticipated qualified research and development expenditures during the
calendar year for which the credit is claimed, an estimate of the taxable amount
during the calendar year for which the credit is claimed, and such additional
information as the department may prescribe.

(7) A person claiming the credit shall agree to supply the department with
information necessary to measure the results of the tax credit program for qualified
research and development expenditures.

(8) The department shall use the information required under subsection (7) of
this section to perform three assessments on the tax credit program authorized
under this section, The assessments will take place in 1997, 2000, and 2003. The
department shall prepare reports on each assessment and deliver their reports by
September 1, 1997, September 1, 2000, and September 1, 2003. The assessments
shall measure the effect of the program on job creation, the number of jobs created
for Washington residents, company growth, the introduction of new products, the
diversification of the state's economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects.

(9) For the purpose of this section:

(a) "Qualified research and development expenditures" means operating
expenses, including wages, compensation of a proprietor or a partner in a
partnership as determined under rules adopted by the department, benefits,
supplies, and computer expenses, directly incurred in qualified research and
development by a person claiming the credit provided in this section. The term
does not include amounts paid to a person other than a public educational or
research institution to conduct qualified research and development. Nor does the
term include capital costs and overhead, such as expenses for land, structures, or
depreciable property.

(b) "Qualified research and development" shall have the same meaning as in
RCW 82.63.010.

(c) "Research and development spending" means qualified research and
development expenditures plus eighty percent of amounts paid to a person other
than a public educational or research institution to conduct qualified research and
development.

(d) "Taxable amount" means the taxable amount subject to the tax imposed in
this chapter required to be reported on the person's combined excise tax returns

[37]



Ch.7 WASHINGTON LAWS, 1997

during the year in which the credit is claimed, less any taxable amount for which
a credit is allowed under RCW 82.04.440.
(10) This section shall expire December 31, 2004.

NEW SECTION, Sec.5. RCW 82.04.055 and 1993 sp.s. ¢ 25 5 201 are each
repealed.

NEW SECTION, Sec. 6. This act does not affect any existing right acquired
or liability or ohligation incurred under the sections amended or repealed in this act
or under any rule or order adopted under those sections, nor does it affect any
proceeding instituted under those sections.

NEW SECTION, Sec.7. This act takes effect July 1, 1998.

Passed the House April 4, 1997,

Passed the Senate April 4, 1997.

Approved by the Governor April 14, 1997.

Filed in Office of Secretary of State April 14, 1997.

CHAPTER 8
[Substitute House Bill 1007)
HEATING OIL POLLUTION LIABILITY PROTECTION

AN ACT Relating to heating oil pollution liability protection; amending RCW 70.149.040 and
70.149.070; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.149.040 and 1995 ¢ 20 s 4 are each amended to read as
follows:

The director shall:

(1) Design a program for providing pollution liability insurance for heating oil
tanks that provides sixty thousand dollars per occurrence coverage and aggregate
limits, and protects the state of Washington from unwanted or unanticipated
liability for accidental release claims;

(2) Administer, implement, and enforce the provisions of this chapter. To
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director;

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070;

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation;

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter;

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter. The
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director is authorized to provide reinsurance through the pollution liability
insurance ((ageney)) program trust account;

(7) Solicit bids from insurers and select an insurer to provide pollution liability
insurance for third-party bodily injury and property damage, and corrective action
to owners and operators of heating oil tanks;

(8) Reglster, and desngn a means of accountmg for, operatmg heatmg oil tanks

ndo i nks if contamination fr

__u_LQLgn_&zihs_mgm_La_m_u_m._Adxmc ve or aband nk ni&;smr:g@r_ng
istrative and te
ite assess nd v1wfh res fr s ﬁdsha
contamination is not present or that the gomgmiga;ign is gpgmmly minor and not
I human h e envi dir vide wri
fi ing advice and assistanc Sts i
ggency in providing such advice and assistance, The costs may include travel costs
WJ&_&ML&MMMMMMM inion
n se o ion_arises fro r_omi i iding, or faili
rovide, such advice, opinion usion. or assistance; and
0 is ic informati o provide information regardi
iability, technical, and environmental reguir S iated with active and
abandoned heating oi ks.

Sec. 2. RCW 70.149.070 and 1995 ¢ 20 s 7 are each amended to read as

follows:

(1) The heating oil pollution liability trust account is created in the custody of
the state treasurer. All receipts from the pollution liability insurance fee collected
under RCW 70.149.080 and reinsurance premiums shall be deposited into the
account. Expenditures from the account may be used only for the purposes set out
under this chapter. Only the director or the director's designee may authorize
expenditures from the account, The account is subject to allotment procedures
under chapter 43.88 RCW, but no appropriation is required for expenditures, Any
residue in the account shall be transferred at the end of the biennium to the
pollution liability insurance ((egenrey)) program trust account,

(2) Money in the account may be used by the director for the following
purposes:

(a) Corrective action costs;

(b) Third-party liability claims;

(c) Costs associated with claims administration;
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(d) Purchase of an insurance policy to cover all registered heating oil tanks,
and reinsurance of the policy; and
(e) Administrative expenses of the program, including personnel, equipment,

((and)) supplies, and providing advice and technical assistance.
NEW SECTION. Sec.3. This act expires June 1, 2001,
Passed the House February 3, 1997.
Passed the Senate April 7, 1997.

Approved by the Governor April 15, 1997,
Filed in Office of Secretary of State April 15, 1997,

CHAPTER 9
[House Bill 1081)
TOBACCO POLICIES FOR SCHOOLS

AN ACT Relating to tobacco policies for schools; amending RCW 28A.210.310; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.210.310 and 1989 ¢ 233 s 6 are each amended to read as

follows:

(1) To protect children in the public schools of this state from exposure to the
addictive substance of nicotine, each school district board of directors shall
((adept)) have a written policy mandating a prohibition on the use of all tobacco

products on public school property. ((A—tetal-ban-en-the—use-of-ali-tebaceo

produets-snai-be-entoreed-b ARtembe 001—The-poliey-may-—-ale O
2)Th icy in su i of this section sh

10, a requirement that stu school nel be notified of the ibition

he posting of signs prohibiting the use of tobacco s, sanctions for students
sch who vi i i § istri

ersonne! enf the ibition fo ent policies ad in the s

board policy shall be in addition to the enf e visions in RCW
70.160.070,

NEW SECTION, Sec. 2. This act takes effect August 1, 1997,

Passed the House February 17, 1997.

Passed the Senate April 8, 1997,

Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997,
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CHAPTER 10
[House Bill 1098}
TEACHERS RETIREMENT SYSTEM PLAN Ill TRANSFER PAYMENTS

AN ACT Relating to the teachers’ retirement system plan 111 contribution rates; and amending
RCW 41,32,8401 and 41.45.061.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.8401 and 1996 c 39 s 8 are each amended to read as
follows:

(1) Anyone who requests to transfer under RCW 41.32,817 before January 1,
1998, and establishes service credit for January 1998, shall have their member
account increased by ((twenty)) forty percent of:

(a) Plan II accumulated contributions as of January I, 1996, less fifty percent
of any payments made pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 1996, which are compietely
restored before January I, 1998.

(2) Substitute teachers shall receive the additional payment provided in
subsection (1) of this section if they:

(a) Establish service credit for January 1998; and

(b) Establish any service credit from July 1996 through December 1997; and

(c) Elect to transfer on or before March 1, 1999,

(3) If a member who requests to transfer dies before January 1, 1998, the
additional payment provided by this section shall be paid to the member's estate,
or the person or persons, trust, or organization the member nominated by written
designation duly executed and filed with the department.

(4) The legislature reserves the right to modify or discontinue the right to an
incentive payment under this section for any plan II members who have not
previously transferred to plan III

Sec. 2. RCW 41.45.061 and 1995 ¢ 239 s 311 are each amended to read as
follows:

(1) The required contribution rate for members of the plan II teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to the
following:

(a) Beginning September 1, ((1998)) 1997, except as provided in (b) of this
subsection, the employee contribution rate shall not exceed the employer plan II
and Il rates adopted under RCW 41.45.060 and 41.45.070 for the teachers'
retirement system;

(b) In addition, the employee contribution rate for plan II shall be increased
by fifty percent of the contribution rate increase caused by any plan II benefit
increase passed after July 1, 1996.

(2) The required plan II and III contribution rates for employers shail be
adopted in the manner described in RCW 41.45.060.
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Passed the House February 28, 1997.

Passed the Senate April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 11
[House Bill 1241)
LEGISLATIVE ETHICS BOARD—REQUIREMENTS OF CITIZEN MEMBERS

AN ACT Relating to the citizen members of the legislative ethics board; and amending RCW
42.52.380.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.52.380 and 1994 ¢ 154 s 208 are each amended to read as

follows:

(1) No member of the executive ethics board ((and-none-of-the-five-citizen
members-of-the-legisiative-ethies-beard)) may ((¢5)) (a) hold or campaign for
partisan elective office otber than the position of precinct committeeperson, or any
full-time nonpartisan office; ((€2))) (b) be an officer of any political party or
political committee as defined in chapter 42.17 RCW other than the position of
precinct committeeperson; ((€33)) (c) permit his or her name to be used, or make
contributions, in support of or in opposition to any state candidate or state ballot
measure; or ((¢)) (d) Jobby or control, direct, or assist a lobbyist except that such
member may appear before any committee of the legislature on matters pertaining

to this chapter.
2) No citizen me o) islativ i |

ampai i iv fice o t ition o inc
commij r 1-ti nparti ce; ffi

litical or political mittee as defined in ¢ 4 R
the position of precinct committeeperson: (c) permit his or her name to be used, or

ke contributions, in s fori ition to any legislativ ida
legislative ca ign ittee 0] islative
candidates, or any political action commi s e islativ
andidates; or (d) en i ing in the legislativ n der circums
ot exe rR 2 i istrati i

No citiz ember of islativ i i

for a seat in the state house of repr iv e within tw
of serving on the if the citize inc w

respondent in a complai for

Passed the House February 21, 1997.

Passed the Senate April 7, 1997.

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 185, 1997.
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CHAPTER 12
(Substitute House Bill 1251}
NAMING CONVENTIONS OF CORPORATIONS AND UNITS OF GOVERNMENT—
CLARIFICATIONS

AN ACT Relating to names of corporations and units of government; adding a ne'v section to
chapter 23B.14 RCW; adding a new section to chapter 24.03 RCW; adding a new sect.on to chapter
24,06 RCW; adding a new section to chapter 24.12 RCW; adding a new section to chap’zr 24.20 RCW,;
adding a new section to chapter 24.24 RCW; adding a new section to chapter 24.28 RCW; and adding
a new section to chapter 23.86 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec.1. A new section is added to chapter 23B.14 RCW to
read as follows:

(1) Any county, city, town, district, or other politica} subdivision of the state,
or the state of Washington or any department or agency of the state, may apply to
the secretary of state for the administrative dissolution, or the revocation of a
certificate of authority, of any corporation using a name that is not distinguishable
from the name of the applicant for dissolution. The application must state the
precise legal name of the governmental entity and its date of formation and the
applicant shall mail a copy to the corporation's registered agent. If the name of the
corporation is not distinguishable from the name of the applicant, then, except as
provided in subsection (4) of this section, the secretary shall commence
proceedings for administrative dissolution under RCW 23B.14.210 or revocation
of the certificate of authority.

(2) A name may not be considered distinguishable by virtue of:

(a) A variation in any of the following designations, or in the order in which
the designation appears with respect to other words in the name: "County"; "city";
"town"; "district"; or "department";

(b) The addition of any of the designations listed in RCW 23B.04.010(1)(a);

(c) The addition or deletion of an article or conjunction such as "the" or "and"
from the same name;

(d) Punctuation, capitalization, or special characters or symbols in the same
name; or

(e) Use of an abbreviation or the plural form of a word in the same name.

(3)(a) The following are not distinguishable for purposes of this section:

(i) "City of Anytown" and "City of Anytown, Inc."; and

(ii) "City of Anytown" and "Anytown City."

(b) The following are distinguishable for purposes of this section:

(i) "City of Anytown" and "Anytown, Inc.”;

(i) "City of Anytown" and "The Anytown Company"; and

(iii) "City of Anytown" and "Anytown Cafe, Inc."

(4) 1f the corporation that is the subject of the application was incorporated or
certified before the formation of the applicant as a governmental entity, then this
section applies only if the applicant for dissolution provides a certified copy of a
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final judgment of a court of competent jurisdiction determining that the applicant
holds a superior property right to the name than does the corporation.

(5) The duties of the secretary of state under this section are ministerial.

NEW SECTION. Sec. 2. A new section is added to chapter 24.03 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION, Sec.3. A new section is added to chapter 24.06 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION. Sec.4. A new section is added to chapter 24.12 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 24.20 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION, Sec. 6. A new section is added to chapter 24.24 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION, Sec.7. A new section is added to chapter 24.28 RCW to
read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 23.86 RCW to
read as follows:

Section 1 of this act applies to this chapter.

Passed the House February 21, 1997,

Passed the Senate April 7, 1997,

Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 13
[House Bill 1288)
SCHOOL EMPLOYEES—CHANGING THE NAME OF NONCERTIFICATED EMPLOYEES

AN ACT Relating to changing the name of the noncertificated employee category; amending
RCW 28A.150.260, 28A.150.260, 28A.170.050, 28A.235.120, 28A.305.130, 28A.310.240,
28A.310.490, 28A.330.020. 28A.400.210, 28A.400.300, 28A.400.310, 28A.400.380, 28A.405.465,
and 41.59.180; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.150.260 and 1995 ¢ 77 s 2 are each amended to read as
follows:

The basic education allocation for each annual average full time equivalent
student shall be determined in accordance with the following procedures:
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(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff for the
distribution of a basic education allocation for each annual average full time
equivalent student enrolled in a common school. The distribution formula shall
have the primary objective of equalizing educational opportunities and shall
provide appropriate recognition of the following costs among the various districts
within the state:

(a) Certificated instructional staff and their related costs;

(b) Certificated administrative staff and their related costs;

(c) Classified staff and their related costs;

(d) Nonsalary costs;

(e) Extraordinary costs of remote and necessary schools and small high
schools, including costs of additional certificated and classified staff; and

(fH The attendance of students pursuant to RCW 28A.335.160 and
28A.225.250 who do not reside within the servicing school district.

(2)(a) This formula for distribution of basic education funds shall be reviewed
biennially by the superintendent and governor. The recommended formula shall
be subject to approval, amendment or rejection by the legislature. The formula
shall be for allocation purposes only. While the legislature intends that the
allocations for additional instructional staff be used to increase the ratio of such
staff to students, nothing in this section shall require districts to reduce the number
of administrative staff below existing levels.

(b) The formula adopted by the legislature sball reflect the following ratios at
aminimum: (i) Forty-nine certificated instructional staff to one thousand annual
average full time equivalent students enrolled in grades kindergarten through three;
(ii) forty-six certificated instructional staff to one thousand annual average full time
equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent students
in grades kindergarten through twelve; and (iv) sixteen and sixty-seven one-
hundredths classified personnel to one thousand annual average full time
equivalent students enrolled in grades kindergarten through twelve.

(¢) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect: PROVIDED, That the
distribution formula developed pursuant to this section shall be for state
apportionment and equalization purposes only and shall not be construed as
mandating specific operational functions of local school districts other than those
program requirements identified in RCW 28A.150.220 and 28A.150.100. The
enrollment of any district shall be the annual average number of full time
equivalent students and part time students as provided in RCW 28A.150.350,
enrolled on the first school day of each month and shall exclude full time
equivalent students with disabilities recognized for the purposes of allocation of
state funds for programs under RCW 28A.155.010 through 28A.155.100. The
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definition of full time equivalent student shall be determined by rules of the
superintendent of public instruction: PROVIDED, That the definition shall be
included as part of the superintendent's biennial budget request: PROVIDED,
FURTHER, That any revision of the present definition shall not take effect until
approved by the house appropriations committee and the senate ways and means
committee: PROVIDED, FURTHER, That the office of financial management
shall make a monthly review of the superintendent's reported full time equivalent
students in the common schools in conjunction with RCW 43.62.050.

(3)(a) Certificated instructional staff shall include those persons employed by
a school district who are nonsupervisory employees within the meaning of RCW
41.59.020(8): PROVIDED, That in exceptional cases, people of unusual
competence but without certification may teach students so long as a certificated
person exercises general supervision: PROVIDED, FURTHER, That the hiring
of such ((neneertifieated)) clagsified people shall not occur during a labor dispute
and such ((noncertifieated)) classified people shall not be hired to replace
certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who are
chief executive officers, chief adrinistrative officers, confidential employees,
supervisors, principals, or assistant principals within the meaning of RCW
41.59.020(4).

(4) Each annual average full time equivalent certificated classroom teacher's
direct classroom contact hours shall average at least twenty-five hours per week.
Direct classroom contact hours shall be exclusive of time required to be spent for
preparation, conferences, or any other nonclassroom instruction duties. Up to two
hundred minutes per week may be deducted from the twenty-five contact hour
requirement, at the discretion of the school district board of directors, to
accommodate authorized teacher/parent-guardian conferences, recess, passing time
between classes, and informal instructional activity. Implementing rules to be
adopted by the state board of education pursuant to RCW 28A.150.220(4) shall
provide that compliance with the direct contact hour requirement shall be based
upon teachers' normally assigned weekly instructional schedules, as assigned by
the district administration. Addiiional record-keeping by classroom teachers as a
means of accounting for contact hours shall not be required. Waivers from contact
hours may be requested under RCW 28A.305.140.

Scc. 2. RCW 28A.150.260 and 1995 ¢ 77 s 3 are each amended to read as
follows:

The basic education allocation for each annual average full time equivalent
student shall be determined in accordance with the following procedures:

(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff for the
distribution of a basic education allocation for each annual average full time
equivalent student enrolled in a common school. The distribution formula shall
have the primary objective of equalizing educational opportunities and shall
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provide appropriate recognition of the following costs among the various districts
within the state:

(a) Certificated instructional staff and their related costs;

(b) Certificated administrative staff and their related costs;

(c) Classified staff and their related costs;

(d) Nonsalary costs;

(e) Extraordinary costs of remote and necessary schools and small high
schools, including costs of additional certificated and classified staff; and

(f) The attendance of students pursuant to RCW 28A.335.160 and
28A.225.250 who do not reside within the servicing school district.

(2)(a) This formula for distribution of basic education funds shall be reviewed
biennially by the superintendent and governor. The recommended formula shall
be subject to approval, amendment or rejection by the legislature. The formula
shall be for allocation purposes only. While the legislature intends that the
allocations for additional instructional staff be used to increase the ratio of such
staff to students, nothing in this section shall require districts to reduce the number
of administrative staff below existing levels.

(b) The formula adopted by the legislature shall reflect the following ratios at
a minimum: (i) Forty-nine certificated instructional staff to one thousand annual
average full time equivalent students enrolled in grades kindergarten through three;
(ii) forty-six certificated instructional staff to one thousand annual average full time
equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent students
in grades kindergarten through twelve; and (iv) sixteen and sixty-seven one-
hundredths classified personnel to one thousand annual average full time
equivalent students enrolled in grades kindergarten through twelve,

(c) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect: PROVIDED, That the
distribution formula developed pursuant to this section shall be for state
apportionment and equalization purposes only and shall not be construed as
mandating specific operational functions of local school districts other thaii those
program requirements identified in RCW 28A.150.220 and 28A.150.100. The
enrollment of any district shall be the annual average number of full time
equivalent students and part time students as provided in RCW 28A.150.350,
enrolled on the first school day of each month and shall exclude full time
equivalent students with disabilities recognized for the purposes of allocation of
state funds for programs under RCW 28A.155.010 through 28A.155.100. The
definition of full time equivalent student shall be determined by rules of the
superintendent of public instruction: PROVIDED, That the definition shall be
included as part of the superintendent's biennial budget request: PROVIDED,
FURTHER, That any revision of the present definition shall not take effect until
approved by the house appropriations committee and the senate ways and means
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committee: PROVIDED, FURTHER, That the office of financial management
shall make a monthly review of the superintendent’s reported full time equivalent
students in the common schools in conjunction with RCW 43.62.050.,

(3)(a) Certificated instructional staff shall include those persons employed by
a school district who are nonsupervisory employees within the meaning of RCW
41.59.020(8): PROVIDED, That in exceptional cases, people of unusual
competence but without certification may teach students so long as a certificated
person exercises general supervision;. PROVIDED, FURTHER, That the hiring
of such ((nencertifieated)) classified people shall not occur during a labor dispute
and such ((neneertifieated)) classified people shall not be hired to replace
certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who are
chief executive officers, chief administrative officers, confidential employees,
supervisors, principals, or assistant principals within the meaning of RCW
41.59.020(4).

Sec. 3. RCW 28A.170.050 and 1987 ¢ 518 s 209 are each amended to read
as follows:

The superintendent of public instruction shall appoint a substance abuse
advisory committee comprised of:  Representatives of certificated and
((nencertifieated)) classified staff; administrators; parents; students; school
directors; the bureau of alcohol and substance abuse within the department of
social and health services; the traffic safety commission; and county coordinators
of alcohol and drug treatment. The committee shall advise the superintendent on
matters of local program development, coordination, and evaluation.

Sec.4. RCW 28A.235.120 and 1990 ¢ 33 s 247 are each amended to read as
follows:

The directors of any school district may establish, equip and operate
lunchrooms in school buildings for pupils, certificated and ((neneertifieated))
classified employees, and for school or employee functions: PROVIDED, That the
expenditures for food supplies shall not exceed the estimated revenues from the
sale of lunches, federal lunch aid, Indian education fund lunch aid, or other
anticipated revenue, including donations, to be received for that purpose:
PROVIDED FURTHER, That the directors of any school district may provide for
the use of kitchens and lunchrooms or other facilities in school buildings to furnish
meals to elderly persons at cost as provided in RCW 28A.623.020: PROVIDED,
FURTHER, That the directors of any school district may provide for the use of
kitchens and lunchrooms or other facilities in school buildings to furnish meals at
cost as provided in RCW 28A.623.030 to children who are participating in
educational or training or care programs or activities conducted by private,
nonprofit organizations and entities and to students who are attending private
elementary and secondary schools. Operation for the purposes of this section shall
include the employment and discharge for sufficient cause of personnel necessary
for preparation of food or supervision of students during lunch periods and fixing
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their compensation, payable from the district general fund, or entering into
agreement with a private agency for the establishment, management and/or
operation of a food service program or any part thereof.

Sec. 5. RCW 28A.305.130 and 1996 c 83 s | are each amended to read as
follows:

In addition to any other powers and duties as provided by law, the state board
of education shall;

(1) Approve or disapprove the program of courses leading to teacher, school
administrator, and school specialized personnel certification offered by all
institutions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification,

(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational staff
associates, to reflect research findings and assure continued improvement of
preparation programs for teachers, administrators, and educational staff associates,

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher education in
this state relative to such certification as provided for in subsection (1) above, and
prepare a list of accredited institutions of higher education of this and other states
whose graduates may be awarded such certificates,

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program requirements
through work experience as a ((neneertifieated)) classified teacher's aide in a public
school or private school meeting the requirements of RCW 28A.195.010. The
rules shall include, but are not limited to, limitations based upon the recency of the
teacher preparation candidate's teacher aide work experience, and limitations based
on the amount of work experience that may apply toward teacher preparation
program requirements under this chapter,

(b) The state board of education shall require that at the time of the
individual's enroliment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation program
of the higher education institution at which the teacher candidate is enrolled, a
written assessment of the performance of the teacher candidate. The assessment
shall contain such information as determined by the state board of education and
shall include: Evidence that at least fifty percent of the candidate’s work as a
((neneertifieated)) classified teacher's aide was involved in instructional activities
with children under the supervision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for one school year; the type of
work performed by the candidate; and a recommendation of whether the
candidate's work experience as a ((noneertifieated)) classified teacher's aide should
be substituted for teacher preparation program requirements. 1n compliance with
such rules as may be established by the state board of education under this section,
the teacher preparation programs of the higher education institution where the
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candidate is enrolled shall make the final determination as to what teacher
preparation program requirements may be fulfilled by teacher aide work
experience.

(5) Supervise the issuance of such certificates as provided for in subsection (1)
above and specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance with RCW
28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010, private
schools carrying out a program for any or all of the grades kindergarten through
twelve: PROVIDED, That no private school may be approved that operates a
kindergarten program only: PROVIDED FURTHER, That no public or private
schools shall be placed upon the list of accredited schools so long as secret
societies are knowingly allowed to exist among its students by school officials:
PROVIDED FURTHER, That the state board may elect to require all or certain
classifications of the public schools to conduct and participate in such pre-
accreditation examination and evaluation processes as may now or hereafter be
established by the board.

(7) Make rules and regulations governing the establishment in any existing
nonhigh school district of any secondary program or any new grades in grades nine
through twelve. Before any sucb program or any new grades are established the
district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board shall
deem necessary, and prescribe such rules for the general government of the
common schools, as shall seek to secure regularity of attendance, prevent truancy,
secure efficiency, and promote the true interest of the common schools,

(9) Continuously reevaluate courses and adopt and enforce regulations within
the common schools so as to meet the educational needs of students and articulate
with the institutions of higher education and unify the work of the public school
system,

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through 28A.315.680
and 28A.315.900.

(11) By rule or regulation promulgated upon the advice of the chief of the
Washington state patrol, through the director of fire protection, provide for
instruction of pupils in the public and private schools carrying out a K through 12
program, or any part thereof, so that in case of sudden emergency they shall be able
to leave their particular school building in the shortest possible time or take such
other steps as the particular emergency demands, and without confusion or panic;
such rules and regulations shall be published and distributed to certificated
personnel throughout the state whose duties shall include a familiarization
therewith as well as the means of implementation thereof at their particular school,
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(12) Hear and decide appeals as otherwise provided by law.

The state board of education is given the authority to promulgate information
and rules dealing with the prevention of child abuse for purposes of curriculum use
in the common schools.

Sec. 6. RCW 28A.310.240 and 1990 c 33 s 279 are each amended to read as
follows:

(1) Every educational service district board shall adopt written policies
granting leaves to persons under contracts of employment with the district in
positions requiring either certification or ((nencertifieation)) classified
qualifications, including but not limited to leaves for attendance at official or
private institutes and conferences and sabbatical leaves for employees in positions
requiring certification qualification, and leaves for illness, injury, bereavement, and
emergencies for both certificated and ((neneertifieated)) classified employees, with
such compensation as the board prescribes. The board shall adopt written policies
granting annual leave with compensation for illness, injury, and emergencies as
follows:

(a) For persons under contract with the district for a full fiscal year, at least ten
days;

(b) For persons under contract with the district as part-time employees, at least
that portion of ten days as the total number of days contracted for bears to one
hundred eighty days;

(c) For certificated and ((reneertifieated)) classified employees, annual leave
with compensation for illness, injury, and emergencies shall be granted and accrue
at a rate not to exceed twelve days per fiscal year. Provisions of any contract in
force on July 23, 1989, which conflict with requirements of this subsection shall
continue in effect until contract expiration; after expiration, any new contract
executed between the parties shall be consistent with this subsection;

(d) Compensation for leave for illness or injury actually taken shall be the
same as the compensation the person would have received had the person not taken
the leave provided in this section;

(e) Leave provided in this section not taken shall accumulate from fiscal year
to fiscal year up to a maximum of one hundred eighty days for the purposes of
RCW 28A.310.490, and for leave purposes up to a maximum of the number of
contract days agreed to in a given contract, but not greater than one fiscal year,
Such accumulated time may be taken at any time during the fiscal year, or up to
twelve days per year may be used for the purpose of payments for unused sick
leave; and

(f) Accumulated leave under this section shall be transferred to educational
service districts, school districts, and the office of the superintendent of public
instruction, and from any such district or office to another such district or office.
An intervening customary summer break in employment or the performance of
employment duties shall not preclude such a transfer,
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(2) Leave accumulated by a person in a district prior to leaving the district
may, under rules of the board, be granted to the person when the person returns to
the employment of the district.

(3) Leave for illness or injury accumulated before July 23, 1989, under the
administrative practices of an educational service district, and such leave
transferred before July 23, 1989, to or from an educational service district, school
district, or the office of the superintendent of public instruction under the
administrative practices of the district or office, is declared valid and shall be added
to such leave for illness or injury accumulated after July 23, 1989.

Sec. 7. RCW 28A.310.490 and 1991 ¢ 92 s | are each amended to read as
follows:

Every educational service district hoard of directors shall establish an
attendance incentive program for all certificated and ((roncertificated)) classified
employees in the following manner.

(1) In January of the year following any year in which a minimum of sixty
days of leave for illness or injury is accrued, and each January thereafter, any
eligible employee may exercise an option to receive remuneration for unused leave
for illness or injury accumulated in the previous year at a rate equal to one day's
monetary compensation of the employee for each four full days of accrued leave
for illness or injury in excess of sixty days. Leave for illness or injury for which
compensation has been received shall be deducted from accrued leave for illness
or injury at the rate of four days for every one day's monetary compensation. No
employee may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in excess of one day per month.

(2) At the time of separation from educational service district employment due
to retirement or death an eligible employee or the employee's estate shall receive
remuneration at a rate equal to one day's current monetary compensation of the
employee for each four full days accrued leave for illness or injury.

(3) In lieu of remuneration for unused leave for illness or injury as provided
for in subsections (1) and (2) of this section, an educational service district board
of directors may, with equivalent funds, provide eligible employees a benefit plan
that provides reimbursement for medical expenses. Any benefit plan adopted after
July 28, 1991, shall require, as a condition of participation under the plan, that the
employee sign an agreement with the district to hold the district harmless should
the United States government find that the district or the employee is in debt to the
United States as a result of the employee not paying income taxes due on the
equivalent funds placed into the plan, or as a result of the district not withholding
or deducting any tax, assessment, or other payment on such funds as required
under federal law,

Moneys or benefits received under this section shall not be included for the
purposes of computing a retirement allowance under any public retirement system
in this state.
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The superintendent of public instruction in its administration hereof, shall
promulgate uniform rules and regulations to carry out the purposes of this section.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a matter
of contractual right.

Sec.8, RCW 28A.330.020 and 1990 c 33 s 342 are each amended to read as
follows:

The election of the officers of the board of directors or to fill any vacancy as
provided in RCW 28A.315.530, and :he selection of the school district
superintendent shall be by oral call of the roll of all the members, and no person
shall be declared elected or selected unless he or she receives a majority vote of all
the members of the board. Selection of other certificated and ((reneertifieated))
classified personnel shall be made in such manner as the board shall determine.

Sec.9. RCW 28A.400.210 and 1992 ¢ 234 s 12 are each amended to read as
follows:

Every school district board of directors may, in accordance with chapters
41.56 and 41.59 RCW, establish an attendance incentive program for all
certificated and ((neneertifieated)) classified employees in the following manner,
including covering persons who were employed during the 1982-'83 school year:

(1) In January of the year following any year in which a minimum of sixty
days of leave for illness or injury is accrued, and each January thereafter, any
eligible employee may exercise an option to receive remuneration for unused leave
for illness or injury accumulated in the previous year at a rate equal to one day's
monetary compensation of the employee for each four full days of accrued leave
for illness or injury in excess of sixty days. Leave for illness or injury for which
compensation has been received shall be deducted from accrued leave for illness
or injury at the rate of four days for every one day's monetary compensation. No
employee may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in excess of one day per month.

(2) Except as provided in RCW 28A.400.212, at the time of separation from
school district employment due to retirement or death an eligible employee or the
employee's estate shall receive remuneration at a rate equal to one day's current
monetary compensation of the employee for each four full days accrued leave for
illness or injury.

(3) In lieu of remuneration for unused leave for illness or injury as provided
in subsections (1) and (2) of this section, a school district board of directors may,
with equivalent funds, provide eligible employees a benefit plan that provides
reimbursement for medical expenses. Any benefit plan adopted after July 28,
1991, shall require, as a condition of participation under the plan, that the employee
sign an agreement with the district to hold the district harmless should the United
States government find that the district or the employee is in debt to the United
States as a result of the employee not paying income taxes due on the equivalent
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funds placed into the plan, or as a result of the district not withholding or deducting
any tax, assessment, or other payment on such funds as required under federal law,

Moneys or benefits received under this section shall not be included for the
purposes of computing a retirement allowance under any public retirement system
in this state.

The superintendent of public instruction in its administration hereof, shall
promulgate uniform rules and regulations to carry out the purposes of this section.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a matter
of contractual right.

Sec. 10. RCW 28A.400.300 and 1990 ¢ 33 s 382 are each amended to read
as follows:

Every board of directors, unless otherwise specially provided by law, shall:

(1) Employ for not more than one year, and for sufficient cause discharge all
certificated and ((neneertificated)) classified employees;

(2) Adopt written policies granting leaves to persons under contracts of
employment with the school district(s) in positions requiring either certification or
((reneertifieation)) classified qualifications, including but not limited to leaves for
attendance at official or private institutes and conferences and sabbatical leaves for
employees in positions requiring centification qualification, and leaves for illness,
injury, bereavement and, emergencies for both certificated and ((nencertificated))
classified employees, and with such compensation as the board of directors
prescribe: PROVIDED, That the board of directors shall adopt written policies
granting to such persons annual leave with compensation for illness, injury and
emergencies as follows:

(a) For such persons under contract with the school district for a full year, at
least ten days,;

(b) For such persons under contract with the school district as part time
employees, at least that portion of ten days as the total number of days contracted
for bears to one hundred eighty days;

(c) For certificated and ((nencertifieated)) classified employees, annual leave
with compensation for illness, injury, and emergencies shall be granted and accrue
at a rate not to exceed twelve days per year; provisions of any contract in force on
June 12, 1980, which conflict with requirements of this subsection shall continue
in effect until contract expiration; after expiration, any new contract executed
between the parties shall be consistent with this subsection;

(d) Compensation for leave for illness or injury actually taken shall be the
same as the compensation such person would have received had such person not
taken the leave provided in this proviso;

(e) Leave provided in this proviso not taken shall accumulate from year to year
up to a maximum of one hundred eighty days for the purposes of RCW
28A.400.210 and 28A.400.220, and for leave purposes up to a maximum of the
number of contract days agreed to in a given contract, but not greater than one
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year. Such accumulated time may be taken at any time during the school year or
up to twelve days per year may be used for the purpose of payments for unused
sick leave.

(f) Sick leave heretofore accumulated under section 1, chapter 195, Laws of
1959 (former RCW 28.58.430) and sick leave accumulated under administrative
practice of school districts prior to the effective date of section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) is hereby declared valid, and shall be
added to leave for illness or injury accumulated under this proviso;

(g) Any leave for injury or iliness accumulated up to a maximum of forty-five
days shall be creditable as service rendered for the purpose of determining the time
at which an employee is eligible to retire, if such leave is taken it may not be
compensated under the provisions of RCW 28A.400.210 and 28A.310.490;

(h) Accumulated leave under this proviso shall be transferred to and from one
district to another, the office of superintendent of public instruction and offices of
educational service district superintendents and boards, to and frorm such districts
and such offices;

(i) Leave accumulated by a person in a district prior to leaving said district
may, under rules and regulations of the board, be granted to such person when the
person returns to the employment of the district.

When any certificated or classified employee leaves one school district within
the state and commences employment with another school district within the state,
the employee shall retain the same seniority, leave benefits and other benefits that
the employee had in his or her previous position: PROVIDED, That classified
employees who transfer between districts after July 28, 1985, shall not retain any
seniority rights other than longevity when leaving one school district and beginning
employment with another. If the school district to which the person transfers has
a different system for computing seniority, leave benefits, and other benefits, then
the employee shall be granted the same seniority, leave benefits and other benefits
as a person in that district who has similar occupational status and total years of
service.

Sec. 11. RCW 28A.400.310 and 1969 ex.s. c 223 s 28A.02.050 are each
amended to read as follows:

The provisions of chapter 49.60 RCW as now or hereafter amended shall be
applicable to the employment of any certificated or ((noncertificated)) classified
employee by any school district organized in this state.

Sec. 12, RCW 28A.400.380 and 1990 c 23 s 4 are each amended to read as
follows:

Every schoo! district board of directors and educational service district
superintendent may, in accordance with RCW 41.04.650 through 41.04.665,
establish and administer a leave sharing program for their certificated and
((noneertifiented)) classified employees. For employees of school districts and
educational service districts, the superintendent of public instruction shall adopt
standards: (1) Establishing appropriate parameters for the program which are
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consistent with the provisions of RCW 41.04.650 through 41.04.665; and (2)
establishing procedures to ensure that the program does not significantly increase
the cost of providing leave.

Sec. 13. RCW 28A.405.465 and 1991 c 116 s 16 are each amended to read
as follows:

Any school district may employ ((nencertificated)) classified personnel to
supervise school children in noninstructional activities, and in instructional
activities while under the supervision of a certificated employee.

Sec. 14. RCW 41.59.180 and 1975 1st ex.s. ¢ 288 s 23 are each amended to
read as follows:

Notwithstanding the definition of "employee" in RCW 41.59.020, the
commission may exclude from the coverage of this chapter any specialized job
category of an employer where a majority of the persons employed in that job
category consists of ((neneertifieated)) classified employees.~At such time as a
majority of such employees are certificated, the job category may be considered an
appropriate unit under this chapter,

NEW SECTION. Sec. 15, Section 2 of this act shall take effect September
1, 2000. However, section 2 of this act shall not take effect if, by September 1,
2000, a law is enacted stating that a school accountability and academic assessment
system is not in place.

Passed the House February 21, 1997,

Passed the Senate April 7, 1997,

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 4
{House Bill 1452]
TITLE INSURERS—CLARIFICATION OF TERMS

AN ACT Relating to title insurers; and amending RCW 48.29.010,
Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 48.29.010 and 1947 ¢ 79 5 .29.01 are each amended to read as
follows:

(1) This chapter relates only to title insurers.

(2) None of the provisions of this code shall be deemed to apply to persons
engaged in the business of preparing and issuing abstracts of title to property and
certifying to the correctness thereof so long as such persons do not guarantee or
insure such titlec,

For purposes of this ¢ unjess th ext clearly requires otherwise:
(a) "Title policy" means any written jnstrument, contract, or guarantee by
ns of which title insurance liability is assume
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Passed the House March 12, 1997,

Passed the Senate April 8, 1997,

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 15
[Substitute Houre Bill 1658]
SECURITIES ISSUANCE REGULATION —EXEMPTION OF ELECTRICAL AND
NATURAL GAS COMPANIES

AN ACT Relating to the regulation of securities issuances by electrical and natural gas
companies; and adding a new section to chapter 80.08 RCW,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 80.08 RCW to
read as follows:

The commission may from time to time by order or rule, and subject to such
terms and conditions as may be prescribed in the order or rule, exempt any security
or any class of securities for which a filing is required under this chapter or any
electrical or natural gas company or class of electrical or natural gas company from
the provisions of this chapter if it finds that the application of this chapter to such
security, class of securities, electrical or natural gas company, or class of electrical
or natural gas company is not required by the public interest.

Passed the House March 11, 1997,

Passed the Senate April 7, 1997.

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997,
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CHAPTER 16
{Engrossed House Bill 2093]
FAMILY LEAVE—CONSISTENCY WITH FEDERAL REQUIREMENTS

AN ACT Relating to achieving consistency between state and federal family leave requirements;
and adding a new section to chapter 49.78 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 49.78 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, the department shall
cease to administer and enforce this chapter beginning on the effective date of this
section, and until the earlier of the following dates:

(a) The effective date of the repeal of the. federal family and medical leave act
of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6); or

(b) July 1st of the year following the year in which amendments to the federal
family and medical leave act of 1993 (Act Feb. §, 1993, P.L. 103-3, 107 Stat. 6)
take effect that provide less family leave than is provided under RCW 49.78.030.
In determining whether the federal law provides the same or more leave, the
department shall only consider whether (i) the total period of leave allowed under
the amended federal law is twelve or more workweeks in a twenty-four month
period, and (ii) the types of leave authorized under the amended federal law are
similar to the types authorized in this chapter.

(2) An employee's right under RCW 49,78.070(1)(b) to be returned to a
workplace within twenty miles of the employee's workplace when leave
commenced shall remain in effect. The family leave required by U.S.C.
29.2612(a)(1)(A) and (B) of the federal family and medical leave act of 1993 (Act
Feb. 5, 1993, P.L. 103-3, 107 Stat, 6) shall be in addition to any leave for sickness
or temporary disability because of pregnancy or childbirth, The department shall
enforce this subsection under RCW 49.78.140 through 49.78.190, except that an
initial notice of infraction shall state that the employer has thirty days in which to
take corrective action. No infraction or penalty may be assessed if the employer
complies with the requirements of the initial notice of infraction.

Passed the House March 15, 1997,

Passed the Senate April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,
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CHAPTER 17
[Senate Bill 5085)
CRIMINAL CONSPIRACY—LIMITING DEFENSES

AN ACT Relating to criminal conspiracy; and amending RCW 9A.28.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A,28.040 and 1975 Ist ex.s. ¢ 260 s 9A.28.040 are each
amended to read as follows:

(1) A person is guilty of criminal conspiracy when, with intent that conduct
constituting a crime be performed, he or she agrees with one or more persons to
engage in or cause the performance of such conduct, and any one of them takes a
substantial step in pursuance of such agreement,

(2) It shall not be a defense to criminal conspiracy that the person or persons
with whom the accused is alleged to have conspired:

(a) Has not been prosecuted or convicted; or

(b) Has been convicted of a different offense; or

(c) Is not amenable to justice; or

(d) Has been acquitted; or

(e) Lacked the capacity to commit an offense; or

s a law enforcemen V id not inte
that a crime be committed.

(3) Criminal conspiracy is a:

(a) Class A felony when an object of the conspiratorial agreement is murder
in the first degree;

(b) Class B felony when an object of the conspiratorial agreement is a class
A felony other than murder in the first degree;

(c) Class C felony when an object of the conspiratorial agreement is a class B
felony;

(d) Gross misdemeanor when an object of the conspiratorial agreement is a
class C felony;

(e) Misdemeanor when an object of the conspiratorial agreement is a gross
misdemeanor or misdemeanor.

Passed the Senate March 6, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997,
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CHAPTER 18
[Substitute Senate Bill 5100}
PROFESSIONAL SERVICE CORPORATIONS—TRANSFERS TO QUALIFIED TRUSTS

AN ACT Relating to professional service corporations; and amending RCW 18.100.030,
18.100.090, 18.100.095, 18.100.110, and 18.100.116.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.100.030 and 1983 c 51 s 2 are each amended to read as
follows:

As used in this chapter the following words shall have the meaning indicated:

(1) The term "professional service" means any type of personal service to the
public which requires as a condition precedent to the rendering of such service the
obtaining of a license or other legal authorization and which prior to the passage
of this chapter and by reason of law could not be performed by a corporation,
including, but not by way of limitation, certified public accountants, chiropractors,
dentists, osteopaths, physicians, ((pediatrists)) podiatric physicians and surgeons,
chiropodists, architects, veterinarians and attorneys at law,

(2) The term "professional corporation" means a corporation which is
organized under this chapter for the purpose of rendering professional service.

(3) The term "ineligible person" means any individual, corporation,
partnership, fiduciary, trust, association, government agency, or other entity which
for any reason is or becomes ineligible under this chapter to own shares issued by

a professional corporation. include ritable remain 0
charitable remainder annuity trust that is or becomes an ineligible person for failure
to comply with subsection (5)(b) of this section,
AN Th "eligib on" mea individ ratio

fiduci lified trust, associatio e r o i
eligib er this chapter to own shares issue rofessional corporatj

¢ term "qualifi " means on following;

votin st establishe 23B if eficial owne
of any shares on deposit and the trustee of the voting trust are qualified persons;

(b) A charitable remainder unitrust as defined in section 664(d)(1) of the
internal revenue code or a charitable remainder annuity trust as defined in section

664(d)(2) or 664(d)(3) of the in venue code if the trust complies wi
of the following conditions:
(i) Has one or more beneficiaries currently entitled to income, unitrust, or
nnuity payments, all of wh eligi or spouses of eligible persons;
ifH who igible n xclusi i h
share of the professional corporation while the shares are held in the trust, except
that a cotru hojs n ligible pers iven authority ov isions

relating to the sale of shares by the trust;
(iii) Has one or more designated charitable remaindermen, all of which must
at all times be domiciled or maintain a local chapter in Washington state; and
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(iv) When distributing any assets during the term of the trust to charitable
organizations, the distributions are made only to charitable organizations described

in section 170(c) of the internal revenue code that are domiciled or maintain a |
cha in Washington sta

Sec. 2. RCW 18.100.090 and 1983 c 51 s 4 are each amended to read as
follows:

Except as otherwise provided in RCW 18.100.118, no professional
corporation organized under the provisions of this chapter may issue any of its
capital stock to anyone other than the trustee of a qualified trust or an individual
who is duly licensed or otherwise legally authorized to render the same specific
professional services within this state as those for which the corporation was
incorporated.

Sec. 3. RCW 18.100.095 and 1983 ¢ 51 s 12 are each amended to read as
follows:
for qualifi sts, a proxy, voting trust, or other voting agreement
with respect to shares of a professional corporation shall not be valid unless all
holders thereof, all trustees and beneficiaries thereof, or all parties thereto, as the
case may be, are eligible to be shareholders of the corporation.

Sec. 4. RCW 18.100.110 and 1983 c 51 s 5 are each amended to read as
follows:

No shareholder of a corporation organized as a professional corporation may
sell or transfer his or her shares in such corporation except to the trustee of a
qualified trust or another individual who is eligible to be a shareholder of such
corporation. Any transfer of shares in violation of this section shall be void.
However, nothing in this section prohibits the transfer of shares of a professional
corporation by operation of law or court decree.

Sec. 5. RCW 18.100.116 and 1991 ¢ 72 s 4 are each amended to read as
follows:

I

(a)(i) A shareholder of a professional corporation dies((7er4f));

(ii) A shareholder of a professional corporation becomes an ineligible person;

(iii) Shares of a professional corporation are transferred by operation of law
or court decree to an ineligible person((;and-f)); or

(iv) A charitable remainder unitrust or charitable remainder annuity trust that
holds shares of a professional corporation beco an ineligible person; an

(b) The shares held by the deceased shareholder or by such ineligible person
are less than all of the outstanding shares of the corporation((+)), then

((6B)) the shares held by the deceased shareholder or by the ineligible person
may be transferred to remaining shareholders of the corporation or may be
redeemed by the corporation pursuant to terms stated in the articles of
incorporation or by laws of the corporation, or in a private agreement. In the
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absence of any such terms, such shares may be transferred to any individual
eligible to be a shareholder of the corporation.

(2) If such a redemption or transfer of the shares heid by a deceased
shareholder or an ineligible person is not completed within twelve months after the
death of the deceased shareholder or the transfer, as the case may be, such shares
shall be deemed to be shares with respect to which the holder has elected to
exercise the right of dissent described in chapter 23B.13 RCW and has made
written demand on the corporation for payment of the fair value of such shares.
The corporation shall forthwith cancel the shares on its books and the deceased
shareholder or ineligible person shall have no further interest in the corporation
other than the right to payment for the shares as is provided in RCW 23B.13.250.
For purposes of the application of RCW 23B.13.250, the date of the corporate
action and the date of the shareholder's written demand shall be deemed to be one
day after the date on which the twelve-month period from the death of the deceased
shareholder, or from the transfer, expires.

Passed the Senate February 14, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 19
[Substitute Senate Bill 5107}
CORPORATIONS—CONSENT

AN ACT Relating to consent provisions under the Washington business corporation act; and
amending RCW 23B.02.020, 23B.07.040, and 23B.19.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.02.020 and 1996 ¢ 155 s 5 are each amended to read as
follows:

(1) The articles of incorporation must set forth:

(a) A corporate name for the corporation that satisfies the requirements of
RCW 23B.04.010;

(b) The number of shares the corporation is authorized to issue in accordance
with RCW 23B.06.010 and 23B.06.020;

(c) The street address of the corporation's initial registered office and the name
of its initial registered agent at that office in accordance with RCW 23B.05.010;
and

(d) The name and address of each incorporator in accordance with RCW
23B.02.010.

(2) The articles of incorporation or byiaws must either specify the number of
directors or specify the process by which the number of directors will be fixed,
unless the articles of incorporation dispense with a board of directors pursuant to
RCW 23B.08.010.
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(3) Unless its articles of incorporation provide otherwise, a corporation is
governed by the following provisions:

(a) The board of directors may adopt bylaws to be effective only in an
emergency as provided by RCW 23B.02.070;

(b) A corporation has the purpose of engaging in any lawful business under
RCW 23B.03.010;

(c) A corporation has perpetual existence and succession in its corporate name
under RCW 23B.03.020;

(d) A corporation has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including itemized
powers under RCW 23B.03.020;

(e) All shares are of one class and one series, have unlimited voting rights, and
are entitled to receive the net assets of the corporation upon dissolution under
RCW 23B.06.010 and 23B.06.020;

(H) If more than one class of shares is authorized, all shares of a class must
have preferences, limitations, and relative rights identical to those of other shares
of the same class under RCW 23B.06.010;

(g) If the board of directors is authorized to designate the number of shares in
a series, the board may, after the issuance of shares in that series, reduce the
number of authorized shares of that series under RCW 23B.06.020;

(h) The board of directors must authorize any issuance of shares under RCW
23B.06.210;

(i) Shares may be issued pro rata and without consideration to shareholders
under RCW 23B.06.230;

(i) Shares of one class or series may not be issued as a share dividend with
respect to another class or series, uniess there are no outstanding shares of the class
or series to be issued, or a majority of votes entitled to be cast by such class or
series approve as provided in RCW 23B.06.230;

(k) A corporation may issue rights, options, or warrants for the purchase of
shares of the corporation under RCW 23B.06.240;

(1) A shareholder has, and may waive, a preemptive right to acquire the
corporation's unissued shares as provided in RCW 23B.06.300;

(m) Shares of a corporation acquired by it may be reissued under RCW
23B.06.310;

(n) The board mwy authorize and the corporation may make distributions not
prohibited by statute under RCW 23B.06.400;

(o) The preferential rights upon dissolution of certain shareholders will be
considered a liability for purposes of determining the validity of a distribution
under RCW 23B.06.400;

(p) A_cﬂm_mamm_smmamm&mﬂammw_wm&u_mmu

gf sharghgldg[s is pggmmgd as provided in Rgﬂ zaB,oz,Qgg :
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(q) Unless this title requires otherwise, the corporation is required to give
notice only to shareholders entitled to vote at a meeting and the notice for an
annual meeting need not include the purpose for which the meeting is called under
RCW 23B.07.050;

((€e)) (r) A corporation that is a public company shall hold a special meeting
of shareholders if the holders of at least ten percent of the votes entitled to be cast
on any issue proposed to be considered at the meeting demand a meeting under
RCW 23B.07.020;

(&) (s) Subject to statutory exceptions, each outstanding share, regardless
of class, is entitled to one vote on each matter voted on at a shareholders' meeting
under RCW 23B.07.210;

((63))) (1) A najority of the votes entitled to be cast on a matter by a voting
group constitutes a quorum, unless the title provides otherwise under RCW
23B.07.250 and 23B.07.270;

((69)) (u) Action on a matter, other than election of directors, by a voting
group is approved if the votes cast within the voting group favoring the action
exceed the votes cast opposing the action, unless this title requires a greater number
of affirmative votes under RCW’' 23B.07.250;

((&)) (v) All shares of one or more classes or series that are entitled to vote
will be counted together collectively on any matter at a meeting of shareholders
under RCW 23B.07.260;

() (w) Directors are elected by cumulative voting under RCW
23B.07.280;

((éw9)) (x) Directors are elected by a plurality of votes cast by shares entitled
to vote under RCW 23B.07.280;

((69)) (y) A corporation must have a board of directors under RCW
23B.08.010;

((&9) (2) All corporate powers must be exercised by or under the authority
of, and the business and affairs of the corporation managed under the direction of,
its board of directors under RCW 23B.08.010;

((¢2))) (aa) The shareholders may remove one or more directors with or
without cause under RCW 23B.08.080;

((¢am))) (bb) A vacancy on the board of directors may be filled by the
shareholders or the board of directors under RCW 23B.08.100;

((6bh))) (cc) A corporation shall indemnify a director who was wholly
successful in the defense of any proceeding to which the director was a party
because the director is or was a director of the corporation against reasonable
expenses incurred by the director in connection with the proceeding under RCW
23B.08.520;

((¢ee})) (dd) A director of a corporation who is a party to a proceeding may
apply for indemnification of reasonable expenses incurred by the director in
connection with the proceeding to the court conducting the proceeding or to
another court of competent jurisdiction under RCW 23B.08.540;
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((¢dd))) (ee) An officer of the corporation who is not a director is entitled to
mandatory indemnification under RCW 23B.08.520, and is entitled to apply for
court-ordered indemnification under RCW 23B.08.540, in each case to the same
extent as a director under RCW 23B.08.570;

((¢ee))) (ff) The corporation may indemnify and advance expenses to an
officer, employee, or agent of the corporation who is not a director to the same
extent as to a director under RCW 23B.08.570;

((6/9)) (gg) A corporation may indemnify and advance expenses to an officer,
employee, or agent who is not a director to the extent, consistent with law, that may
be provided by its articles of incorporation, bylaws, general or specific action of
its board of directors, or contract under RCW 23B.08.570;

((€g2))) (hh) A corporation's board of directors may adopt certain amendments
to the corporation's articles of incorporation without shareholder action under
RCW 23B.10.020;

((¢hh))) (i) Unless ((the)) this title or the board of directors requires a greater
vote or a vote by voting groups, an amendment to the corporation’s articles of
incorporation must be approved by each voting group entitled to vote on the
proposed amendment by two-thirds, or, in the case of a public company, a
majority, of all the votes entitled to be cast by that voting group under RCW
23B.10.030;

((6D)) (i) A corporation's board of directors may amend or repeal the
corporation's bylaws unless this title reserves this power exclusively to the
shareholders in whole or in part, or unless the shareholders in amending or
repealing a bylaw provide expressly that the board of directors may not amend or
repeal that bylaw under RCW 23B.10.200;

((6§))) (kk) Unless this title or the board of directors require a greater vote or
a vote hy voting groups, a plan of merger or share exchange must be approved by
each voting group entitled to vote on the merger or share exchange by two-thirds
of all the votes entitled to be cast by that voting group under RCW 23B.11.030;

((dd)) (1) Approval by the shareholders of the sale, lease, exchange, or other
disposition of all, or substantially all, the corporation's property in the usual and
regular course of business is not required under RCW 23B.12,010;

((éh)) (mm) Approval by the shareholders of the mortgage, pledge, dedication
to the repayment of indebtedness, or other encumbrance of any or all of the
corporation's property, whether or not in the usual and regular course of business,
is not required under RCW 23B.12.010;

((¢mm)) (nn) Unless the board of directors requires a greater vote or a vote
by voting groups, a sale, lease, exchange, or other disposition of all or substantially
all of the corporation's property, other than in the usual and regular course of
business, must be approved by each voting group entitled to vote on such
transaction by two-thirds of all votes entitled to be cast by that voting group under
RCW 23B.12.020; and
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((éan))) (00) Unless the board of directors requires a greater vote or a vote by
voting groups, a proposal to dissolve must be approved by each voting group
entitled to vote on the dissolution by two-thirds of all votes entitled to be cast by
that voting group under RCW 23B.14.020.

(4) Unless its articles of incorporation or its bylaws provide otherwise, a
corporation is governed by the following provisions:

(a) The board of directors may authorize the issuance of some or all of the
shares of any or all of the corporation's classes or series without certificates under
RCW 23B.06.260;

(b) A corporation that is not a public company shall hold a special meeting of
shareholders if the holders of at least ten percent of the votes entitled to be cast on
any issue proposed to be considered at the meeting demand a meeting under RCW
23B.07.020;

(c) A director need not be a resident of this state or a shareholder of the
corporation under RCW 23B.08.020;

(d) The board of directors may fix the compensation of directors under RCW
23B.08.110;

(e) Members of the board of directors may participate in a meeting of the
board by any means of similar communication by which all directors participating
can hear each other during the meeting under RCW 23B.08.200;

(f) Action permitted or required by this title to be taken at a board of directors’
meeting may be taken without a meeting if action is taken by all members of the
board under RCW 23B.08.210;

(2) Regular meetings of the board of directors may be held without notice of
the date, time, place, or purpose of the meeting under RCW 23B.08.220,

(h) Special meetings of the board of directors must be preceded by at least two
days' notice of the date, time, and place of the meeting, and the notice need not
describe the purpose of the special meeting under RCW 23B.08.220;

(i) A quorum of a board of directors consists of a majority of the number of
directors under RCW 23B.08.240;

(j) If a quorum is present when a vote is taken, the affirmative vote of a
majority of directors present is the act of the board of directors under RCW
23B.08.240;

(k) A board of directors may create one or more committees and appoint
members of the board of directors to serve on them under RCW 23B.08.250; and

(1) Unless approved by the shareholders, a corporation may indemnify, or
make advances to, a director for reasonable expenses incurred in the defense of any
proceeding to which the director was a party because of being a director only to the
extent such action is consistent with RCW 23B.08.500 through 23B.08.580.

(5) The articles of incorporation may contain the following provisions:

(a) The names and addresses of the individuals who are to serve as initial
directors;

(b) The par value of any authorized sbares or classes of shares;
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(c) Provisions not inconsistent with law related to the management of the
business and the regulation of the affairs of the corporation;

(d) Any provision that under this title is required or permitted to be set forth
in the bylaws;

(e) Provisions not inconsistent with law defining, limiting, and regulating the
powers of the corporation, its board of directors, and shareholders;

(f) Provisions authorizi are tion aken by written conse)
of less tha [ ders enti vot ction, i rdance wij
RCW 23B.07.040;

(g) If the articles of incorporation authorize dividing shares into classes, the
election of all or a specified number of directors may be effected by the holders of
one or more authorized classes of shares under RCW 23B.08.040;

((€2))) (h) The terms of directors may be staggered under RCW 23B.08.060;

((6h)) (i) Shares may be redeemable or convertible (i) at the option of the
corporation, the shareholder, or another person, or upon the occurrence of a
designated event; (ii) for cash, indebtedness, securities, or other property; or (iii)
in a designated amount or in an amount determined in accordance with a
designated formula or by reference to extrinsic data or events under RCW
23B.06.010; and

((63)) (1) A director's personal liability to the corporation or its shareholders
for monetary damages for conduct as a director may be eliminated or limited under
RCW 23B.08.320.

(6) The articles of incorporation or the bylaws may contain the following
provisions;

(a) A restriction on the transfer or registration of transfer of the corporation's
shares under RCW 23B.06.270;

(b) Shareholders may participate in a meeting of shareholders by any means
of communication by which all persons participating in the meeting can hear each
other under RCW 23B.07.080;

(c) A quorum of the board of directors may consist of as few as one-third of
the number of directors under RCW 23B.08.240;

(d) If the corporation is registered as an investment company under the
investment company act of 1940, a provision limiting the requirement to hold an
annual meeting of shareholders as provided in RCW 23B.07.010(2); and

(e) If the corporation is registered as an investment company under the
investment company act of 1940, a provision establishing terms of directors which
terms may be longer than one year as provided in RCW 23B.05.050,

(7) The articles of incorporation need not set forth any of the corporate powers
enumerated in this title,

Sec. 2. RCW 23B.07.040 and 1991 ¢ 72 s 33 are each amended to read as
follows:

(1)(a) Action required or permitted by this title to be taken at a shareholders'
meeting may be taken without a meeting or a vote if either:
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(i) The action is taken by all ((the)) shareholders entitled to vote on the action;

or

jon is t b: i ord o is i
o vole in the aggregate not less thai minim umber of votes would be
necess iz i i whi es entitl
0 vote on the action w S dy i e action is e
QMMMMM&MMW

ubsecti icles

of mgorporgygg.

(b) The taking of action by shareholders without a meeting or vote must be
evidenced by one or more written consents describing the action taken, signed by
((al+the)) shareholders holding of record or otherwise entitled to vote ((en-the)) in

ate not less ¢han ¢ ini mber of votes nec in order to tak
such action by written consent under (a)(i) or (ii) of this subsection, and delivered
to the corporation for inclusion in the minutes or filing with the corporate records.

(2) If not otherwise fixed under RCW 23B.07.030 or 23B.07.070, the record
date for determining shareholders entitled to take action without a meeting is the
date on which the first shareholder ((signs-the)) consent js signed under subsection
(1) of this section. Every written consent shall bear the date of signature of each
shareholder who signs the consent, A written consent is not effective to take the
action referred to in the consent unless, within sixty days of the earliest dated

consent_delivered to the corporation, written consents signed by a sufficient
number of shareholders to take actio livere the corporatio

(3) A shareholder may withdraw consent only by delivering a written notice
of withdrawal to the corporation prior to the time when ((ell)) consents sufficient
to authorize taking the action have been delivered to the corporation.

(4) Unless the written shareholder consent specifies a later effective date,
action taken under this section is effective when ((&H}));_(a Consents sufficient to
authorize taking the action have been delivered to the corporation((;-uniess-the

eonsent-speeifies-a-inter-effeetive-date)); and (b) the period of advance notice
required by the corporation’s articles of incorporation to be given to_any

onconsenting shareholders has b isfi
(5) A consent signed under this section has the effect of a meeting vote and

may be described as such in any documentmm_thm if the action requires the

filing of a certificate under any other secti i so filed
shall state, in lieu o statement required by that section concerni vote of
shareholders, that written consent n obtained i dan i is sectio
and wri oti i b iven a

provided in this section.
(6) ((I-this-titlerequires-that)) Notice of ((prepesed)) the taking of action by

shareholders without a meeting by Iess than_unanimous written_consent of all
areholders enti 0 VO cti a i d whi

he action becomes effective, to those shareholders entitled to vote on the action
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who have not consented in writing and, if this title would otherwise require that
notice of a meegng of sbareholders to consnger ﬂ_\e acnon be ngen to nonvonng

shafehe*ders—ehe—eefpm‘aﬂen—mtm—gwe—ﬁs)), to gl nonvotmg shareholders

. d alen))

mg [gg[apgn, The ggnergl or hmlted ggthonggtlon in me COIpo @hogs articles
of incorporation authorizing shareholder action by less than unanimous written
cosnsh specify the amou d form of notice required to be given to
nonconsenting shareholders before the effestive date of the action. In the case of
action of a type that would constitute a significant business transaction under RCW
23B.19.020(15), the notice shall be given no fewer than twenty days before the
effective_date of the action. The notice ((raust)) shall be in writing and shall

contain or be accompanied by the same material that, under this title, would have
been required to be sent to ponconsenting or nonvoting shareholders in a notice of
meeting at which the proposed action would have been submitted ((to-sueh

shareholders)) for shareholder action. If the action taken is of a type that would
entitle shareholders to exercise dissenters' rights under RCW 23B,13.020(1). then
he notic st comply with RCW 23B.13.220(2), RCW 23B.,13.210 shall not
apply, and all shareholders who have not signed the consent taking the action are
entitled to receive the notice, demand payment under RCW 23B.,13.230, and assert
other dissenters' rights as prescribed in chapter 23B.13 RCW.

See. 3. RCW 23B.19.040 and 1996 ¢ 155 s 3 are each amended to read as
follows:

(1)(a) Notwithstanding anything to the contrary contained in this title, ((exeept
under-subsection-(2)-of- this-seetion-and-REW-23B-15.036;)) a target corporation
shall not ((engage-inanysignificant-business-transaetion)) for a period of five years
following the acquiring person's share acquisition time gngage in a significant
business_transaction unless it is exempted by RCW 23B,19,030 or unless the
significant business transaction or the purchase of shares made by the acquiring
person is approved prior to the acquiring person's share acquisition time by a
majority of the members of the board of directors of the target corporation.

(b) If a good faith proposal for a significant business transaction is made in
writing to the board of directors of the target corporation prior to the significant
business transaction or prior to the share acquisition time, the board of directors
shall respond in writing, within thirty days or such shorter period, if any, as may
be required by the exchange act setting forth its reasons for its decision regarding
the proposal. If a good faith proposal to purchase shares is made in writing to the
board of directors of the target corporation, the board of directors, unless it
responds affirmatively in writing within thirty days or a shorter period, if any, as
may be required by the exchange act shall be deemed to have disapproved such
share purchase

(2) ((Notwithstandi ‘ ‘ '
undersubsee&en—(—l—}ef—ﬁm—seeﬂen—and—k%%@) , Excep; for a sngmf' cant
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usiness transaction approved under subsectio f this sectio ed

RCW 23B.19.030, in addition to any other requirement, a target corporation shall
not engage at any time in any significant business transaction described in RCW

23B.19.020(15) (a) or (e) with any acquiring person of such a corporation other
than a significant business transaction that gither meets all of the ((fellewing))

conditions of (a), (b), and (c) of this subsection or meets the conditions of (d) of
this subsection:

(a) The aggregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding common shares of such a target corporation in a significant
business transaction is at least equal to the higher of the following:

(i) The highest per share price paid by such an acquiring person at a time when
the person was the beneficial owner, directly or indirectly, of five percent or more
of the outstanding voting shares of a target corporation, for any shares of common
shares of the same class or series acquired by it: (A) Within the five-year period
immediately prior to the announcement date with respect to a significant business
transaction; or (B) within the five-year period immediately prior to, or in, the
transaction in which the acquiring person became an acquiring person, whichever
is higher plus, in either case, interest compounded annually from the earliest date
on which the highest per share acquisition price was paid through the
consummation date at the rate for one-year United States treasury obligations from
time to time in effect; less the aggregate amount of any cash dividends paid, and
the market value of any dividends paid other than in cash, per share of common
shares since the earliest date, up to the amount of the interest; and

(ii) The market value per share of common shares on the announcement date
with respect to a significant husiness transaction or on the date of the acquiring
person's share acquisition time, whichever is higher; plus interest compounded
annually from such a date through the consummation date at the rate for one-year
United States treasury obligations from time to time in effect; less the aggregate
amount of any cash dividends paid, and the market value of any dividends paid
other than in cash, per share of common shares since the date, up to the amount of
the interest,

(b) The aggregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding shares of any class or series of shares, other than common
shares, of the target corporation is at least equal to the highest of the following,
whether or not the acquiring person has previously acquired any shares of such a
class or series of shares:

(i) The highest per share price paid by an acquiring person at a time when the
person was the beneficial owner, directly or indirectly, of five percent or more of
the outstanding voting shares of a resident domestic corporation, for any shares of
the same class or series of shares acquired by it: (A) Within the five-year period
immediately prior to the announcement date with respect to a significant business
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transaction; or (B) within the five-year period immediately prior to, or in, the
transaction in which the acquiring person became an acquiring person, whichever
is higher; plus, in either case, interest compounded annually from the earliest date
on which the highest per share acquisition price was paid through the
consurnmation date at the rate for one-year United States treasury obligations from
time to time in effect; less the aggregate amount of any cash dividends paid, and
the market value of any dividends paid other than in cash, per share of the same
class or series of shares since the earliest date, up to the amount of the interest;

(ii) The highest preferential amount per share to which the holders of shares
of the same class or series of shares are entitled in the event of any voluntary
liquidation, dissolution, or winding up of the target corporation, plus the aggregate
amount of any dividends declared or due as to which the holders are entitled prior
to payment of dividends on some other class or series of shares, unless the
aggregate amount of the dividends is included in the preferential amount; and

(iii) The market value per share of the same class or series of shares on the
announcement date with respect to a significant business transaction or on the date
of the acquiring person's share acquisition time, whichever is higher; plus interest
compounded annually from such a date through the consummation date at the rate
for one-year United States treasury obligations from time to time in effect; less the
aggregate amount of any cash dividends paid and the market value of any
dividends paid other than in cash, per share of the same class or series of shares
since the date, up to the amount of the interest.

(c) The consideration to be received by holders of a particular class or series
of outstanding shares, including common shares, of the target corporation in a
significant business ((eembination)) transaction is in cash or in the same form as
the acquiring person has used to acquire the largest number of shares of the same
class or series of shares previously acquired by the person, and the consideration
shall be distributed promptly.

significant business tr ion is N annual meeti
shareholders, or special meeting of shareholders called for sucb a purpose, no

earlier than five vears after the acquiring person's share acquisition time, by a
majority of tbe votes entitled to be counted within each voting group entitled to

vote separately on the transaction. votes of all ou ding shares entitled to
v his title icles of | i be enti b n

under this subsectiol e A shares as to whic iri

person has beneficial ownership or voting contro! may not be counted to determine
whether sharebolders have approved a transaction for purposes of this subsection,
The votes of shares as to which an acquiring person has beneficial ownership or
voting control shall, however, be counted in determining whether a transaction is
approved under other sections of this title and for purposes of determining a

uorum.
(3) Subsection (2) of this section does not apply to a target corporation that on
June 6, 1996, had a provision in its articles of incorporation, adopted under RCW
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23B.17.020(3)(d), expressly electing not to be covered under RCW 23B.17.020,
which is repealed by section 6, chapter 155, Laws of 1996.

(4) A significant business transaction that is made in violation of subsection
(1) or (2) of this section and that is not exempt under RCW 23B.19.030 is void.

Passed the Senate March 10, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 20
{Senate Bilt 5108]
TRANSFER OF COMMUNITY PROPERTY INTERESTS IN INDIVIDUAL RETIREMENT
ACCOUNTS AT DEATH

AN ACT Relating to the transfer of a community property interest in an individual retirement
account at death; and amending RCW 6.15.020.
Be it enactes by the Legislature of the State of Washington:

Sec. 1. RCW 6.15.020 and 1990 ¢ 237 s 1 are each amended to read as
follows:

(1) It is the policy of the state of Washington to ensure the well-being of its
citizens by protecting retirement income to which they are or may become entitled.
For that purpose generally and pursuant to the authority granted to the state of
Washington under 11 U.S.C. Sec. 522(b)(2), the exemptions in this section relating
to retirement benefits are provided.

(2) Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the United
States, whether the same be in the actual possession of such person or be deposited
or loaned, shall be exempt from execution, attachment, garnishment, or seizure by
or under any legal process whatever, and when a debtor dies, or absconds, and
leaves his or her family any money exempted by this subsection, the same shall be
exempt to the family as provided in this subsection. This subsection shall not
apply to child support collection actions issued under chapter 26.18, 26,23, or
74.20A RCW, if otherwise permitted by federal law.

(3) The right of a person to a pension, annuity, or retirement allowance or
disability allowance, or death benefits, or any optional benefit, or any other right
accrued or accruing to any citizen of the state of Washington under any employee
benefit plan, and any fund created by such a plan or arrangement, shall be exempt
from execution, attachment, garnishment, or seizure by or under any legal process
whatever, This subsection shall not apply to child support collection actions issued
under chapter 26.18, 26.23, or 74.20A RCW if otherwise permitted by federal law,
This subsection shall permit benefits under any such plan or arrangement to be
payable to a spouse, former spouse, child, or other dependent of a participant in
such plan to the extent expressly provided for in a qualified domestic relations
order that meets the requirements for such orders under the plan, or, in the case of
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benefits payable under a plan described in sections 403(b) or 408 of the internal
revenue code of 1986, as amended, or section 409 of such code as in effect before
January 1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support. This subsection shall not
prohibit actions against an employee benefit plan, or fund for valid obligations
incurred by the plan or fund for the benefit of the plan or fund,

(4) For the purposes of this section, the term "employee benefit plan” means
any plan or arrangement that is described in RCW 49.64.020, including any Keogh
plan, whether funded by a trust or by an annuity contract, and in sections 401(a)
or 403(a) of the internal revenue code of 1986, as amended; or that is described in
sections 403(b) or 408 of the internal revenue code of 1986, as amended, or section
409 of such code as in effect before January 1, 1984. The term "employee benefit
plan” shall not include any employee benefit plan that is established or maintained
for its employees by the government of the United States, by the state of
Washington or any political subdivision thereof, or by any agency or
instrumentality of any of the foregoing.

(5) An employee benefit plan shall be deemed to be a spendthrift trust,
regardless of the source of funds, the relationship between the trustee or custodian
of the plan and the beneficiary, or the ability of the debtor to withdraw or borrow
or otherwise become entitled to benefits from the plan before retirement. This
subsection shall not apply to child support collection actions issued under chapter
26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law. This
subsection shall permit benefits under any such plan or arrangement to be payable
to a spouse, former spouse, child, or other dependent of a participant in such plan
to the extent expressly provided for in a qualified domestic relations order that
meets the requirements for such orders under the plan, or, in the case of benefits
payable under a plan described in sections 403(b) or 408 of the internal revenue
code of 1986, as amended, or section 409 of such code as in effect before January
1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support.

6 ess licabl | law, nothi ined in subsectio
3). (4), or (5) of this section shall be construed as a termination or limitation of

spouse's comrmunity property interest in an individual retirement account held in

the name of or on account o Spo € acco older spouse. At th
death of the nonaccount holder spouse, the nonaccount holder spouse may transfer
or distribute the community property interest of the nonaccount holder spouse in
the acco Ider spouse's individual retirement account onaccount holder
spouse's estate, testamentary trust, inter vivos trust, or other successor or
CESSOLS purs st will of the 0 older spouse or the law

intestate succession. and that distributee may, but shall not be required to, obtain
an_order of a court of competent jurisdiction, including any order entered under
chapter 11,96 RCW, to confirm the distribution. For purposes of subsection (3) of

this section, the distri of the nonaccount holder spouse's community prope
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account” includes an individual retirement account and an individual retirement
annuity both as described in section 408 of the internal revenue code of 1986, as
amended, and an individual retirement bond as described in section 409 of the
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at term is used under RCW 11.96.170

Passed the Senate February 28, 1997,

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 21
[Senate Bill 5109)
LIMITED LIABILITY COMPANIES—AUTHORIZATION OF ONE-MEMBER COMPANIES

AN ACT Relating to the dissolution of limited liability companies caused by the loss of members;
and amending RCW 25.15.270.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 25.15.270 and 1996 ¢ 231 s 9 are each amended to read as
follows:

A limited liability company is dissolved and its affairs shall be wound up upon
the first to occur of the following:

(1) The dissolution date, if any, specified in a limited liability company
agreement. If a date is not specified in the agreement or the agreement does not
specify perpetual existence, then the dissolution date is thirty years after the date
of formation. If a dissolution date is specified in the agreement, it is renewable by
consent of all the members;

(2) The happening of events specified in a limited liability company
agreement;

(3) The written consent of all members;

(4) An event of dissociation of a member, unless the business of the limited
liability company is continued either by the consent of all the remaining members
within ninety days following the occurrence of any such event or pursuant to a
right to continue stated in the limited liability company agreement;

[74]



WASHINGTON LAWS, 1997 Ch. 21

(5) The entry of a decree of Judlcml dlssolutlon under RCW 25 lS 275 g

—)) The expiration of two years after the effective date of dissolution under
RCW 25.15.285 without the reinstatement of the limited liability company,

Passed the Senate February 21, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 22
[Senate Bill 5113]
VEHICLE LICENSE FEES—R EFUNDS FOR SOLD VEHICLES

AN ACT Relating to license fees; and amending RCW 46.68.010 and 88.02.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.68.010 and 1996 ¢ 31 s 1 are each amended to read as
follows:

Whenever any license fee, paid under the provisions of this title, has been
erroneously paid, either wholly or in part, the payor is entitled to have refunded the
amount so erroneously paid. A license fee is refundable in one or more of the
following circumstances: (1) If the vehicle for which the renewal license was
purchased was destroyed before the beginning date of the registration period for
which the renewal fee was paid; (2) if the vehicle for which the renewal license
was purchased was permanently removed from the state before the beginning date
of the registration period for which the renewal fee was paid; (3) if the vehicle
license was purchased after the owner has sold the vehicle; ((er)) (4) if the vehicle
is currently licensed in Washington and is subsequently licensed in another
jurisdiction, in which case any full months of Washington fees between the date
of license application in the other jurisdiction and the expiration of the Washington

license are refundable; or (5) if the vehicle for yghlgh mg L@MUMDM

urchased is sold before the beginning d f the the
renewal fee was paid, and the pa urns th § ffix dh ense
renewal tabs e de inni istration period fi

which the registration was purchased. Upon ((sueh)) the refund being certified to

the state treasurer by the director as correct and being claimed in the time required
by law the state treasurer shall mail or deliver the amount of each refund to the
person entitled thereto. No claim for refund shall be allowed for such erroneous
payments unless filed with the director within three years after such claimed
erroneous payment was made.
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If due to error a person has been required to pay a vehicle license fee under
this title and an excise tax under Title 82 RCW that amounts to an overpayment of
ten dollars or more, that person shall be entitled to a refund of the entire amount of
the overpayment, regardless of whether a refund of the overpayment has been
requested. If due to error the department or its agent has failed to collect the full
amount of the license fee and excise tax due and the underpayment is in the amount
of ten dollars or more, the department shall charge and collect such additional
amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor,

Sec. 2. RCW 88.02.055 and 1996 c 31 s 2 are each amended to read as
follows:

Whenever any license fee paid under this chapter has been erroneously paid,
in whole or in part, the person paying the fee, upon satisfactory proof to the
director of licensing, is entitled to a refund of the amount erroneously paid. A
license fee is refundable in one or more of the following circumstances: (1) If the
vessel for which the renewal license was purchased was destroyed before the
beginning date of the registration period for which the renewal fee was paid; (2)
if the vessel for which the renewal license was purchased was permanently
removed from the state before the beginning date of the registration period for
which the renewal fee was paid; (3) if the vessel license was purchased after the
owner has sold the vessel; ((er)) (4) if the vessel is currently licensed in
Washington and is subsequently licensed in another jurisdiction, in which case any
full months of Washington fees between the date of license application in the other
jurisdiction and the expiration of the Washington license are refundable; or (5) if

the vessel for which the renewal license was purchased is sold before the beginning

date of the registration period for which the renewal fee was paid, and the payor
returns the new, unused, never affixed license renewal decal to the department
efor inning of the registrati ri whi istration w
purchased. Upon the refund being certified as correct to the state treasurer by the
director and being claimed in the time required by law, the state treasurer shall mail
or deliver the amount of each refund to the person entitled to the refund. A claim
for refund shall not be allowed for erroneous payments unless the claim is filed
with the director within three years after such payment was made.

If due to error a person has been required to pay a license fee under this
chapter and excise tax which amounts to an overpayment of ten dollars or more,
((sueh)) the person ((shaH-be)) is entitled to a refund of the entire amount of
((sueh)) the overpayment, regardless of whether a refund of the overpayment has
been requested. If due to error the department or its agents has failed to collect the
full amount of the license fee and excise tax due, which underpayment is in the
amount of ten dollars or more, the department shall charge and collect ((sueh)) the
additional amount as will constitute full payment of the tax and fees.
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Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor,

Passed the Senate March 11, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 23
[Senate Bill 5132]
SCHOOL BUS ROUTE STOPS AS DRUGC-FREE ZONES—DESIGNATION BY
SCHOOL D{STRICTS

AN ACT Relating to school bus route stops as drug-free zones; and amending RCW 69.50.435.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.50.435 and 1996 c 14 s 2 are each amended to read as
follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell, or deliver a controlled
substance listed under that subsection or who violates RCW 69.50.410 by selling
for profit any controlled substance or counterfeit substance classified in schedule
I, RCW 69.50.204, except leaves and flowering tops of marihuana to a person:

(1) In a school;

(2) On a school bus;

(3) Within one thousand feet of a school bus route stop designated by the
school district;

(4) Within one thousand feet of the perimeter of the school grounds;

(5) In a public park;

(6) On a public transit vehicle;

(7) In a public transit stop shelter;

(8) At a civic center designated as a drug-free zone by the local governing
authority; or

(9) Within one thousand feet of the perimeter of a facility designated under (8)
of this subsection, if the local governing authority specifically designates the one
thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW 69.50.406,
or by both such fine and imprisonment. The provisions of this section shall not
operate to more than double the fine or imprisonment otherwise authorized by this
chapter for an offense.
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(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the prohibited conduct took place while in a school or
school bus or within one thousand feet of the school or school bus route stop, in a
public park, on a public transit vehicle, in a public transit stop shelter, at a civic
center designated as a drug-free zone by the local governing authority, or within
one thousand feet of the perimeter of a facility designated under subsection (a)(8)
of this section, if the local governing authority specifically designates the one
thousand foot perimeter.

(c) It is not a defense to a prosecution for a violation of this section or any
other prosecution under this chapter that persons under the age of eighteen were
not present in the school, the school bus, the public park, or the public transit
vehicle, or at the school bus route stop, the public transit vehicle stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)(8) of this section, if the local governing authority specifically designates the
one thousand foot perimeter at the time of the offense or that school was not in
session.

(d) It is an affirmative defense to a prosecution for a violation of this section
that the prohibited conduct took place entirely within a private residence, that no
person under eighteen years of age or younger was present in such private
residence at any time during the commission of the offense, and that the prohibited
conduct did not involve delivering, manufacturing, selling, or possessing with the
intent to manufacture, sell, or deliver any controlled substance in RCW
69.50.401(a) for profit. The affirmative defense established in this section shall be
proved by the defendant by a preponderance of the evidence. This section shall not
be construed to establish an affirmative defense with respect to a prosecution for
an offense defined in any other section of this chapter.

(e) In a prosecution under this section, a map produced or reproduced by any
municipal, school district, county, or transit authority engineer for the purpose of
depicting the location and boundaries of the area on or within one thousand feet of
any property used for a school, school bus route stop, public park, public transit
vehicle stop shelter, or a civic center designated as a drug-free zone hy a local
governing authority, or a true copy of such a map, shall under proper
authentication, be admissible and shall constitute prima facie evidence of the
location and boundaries of those areas if the governing body of the municipality,
school district, county, or transit authority has adopted a resolution or ordinance
approving the map as the official location and record of the location and
boundaries of the area on or within one thousand feet of the school, school bus
route stop, public park, public transit vehicle stop shelter, or civic center designated
as a drug-free zone by a local governing authority. Any map approved under this
section or a true copy of the map shall be filed with the clerk of the municipality
or county, and shall be maintained as an official record of the municipality or
county. This section shall not be construed as precluding the prosecution from
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introducing or relying upon any other evidence or testimony to establish any
element of the offense. This section shall not be construed as precluding the use
or admissibility of any map or diagram other than the one which has been approved
by the governing body of a municipality, school district, county, or transit authority
if the map or diagram is otherwise admissible under court rule.

(f) As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "School” has the meaning under RCW 28A.150.010 or 28A.150.020. The
term "school” also includes a private school approved under RCW 28A.,195.010;

(2) "School bus" means a school bus as defined by the superintendent of
public instruction by rule which is owned and operated by any school district and
all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop" means a school bus stop as designated ((en-maps
stbmitted)) by a school district((s-te-the-offiec-of-the-superintendent-of-publie
tnstruetion));

(4) "Public park" means land, including any facilities or improvements on the
land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle” means any motor vehicle, street car, train, trolley
vehicle, or any other device, vessel, or vehicle wbich is owned or operated by a
transit authority and which is used for the purpose of carrying passengers on a
regular schedule;

(6) "Transit authority” means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit authority,
or metropolitan municipal corporation within the state that operates public transit
vehicles;

(7) "Stop shelter” means a passenger shelter designated by a transit authority;

(8) "Civic center" means a publicly owned or publicly operated place or
facility used for recreational, educational, or cultural activities.

Passed the Senate March 6, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 24
[Substitute Senate Bill 5142]
COLLECTION OF JUDGMENTS BY COURT AND COUNTY CLERKS

AN ACT Relating to the collection of judgments; and reenacting and amending RCW 36.18.190.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 36.18.190 and 1995 ¢ 291 s 8 and 1995 ¢ 262 s 1 are each
reenacted and amended to read as follows:

Superior court clerks may contract with collection agencies under chapter
19.16 RCW or may use county collection services for the collection of unpaid
court-ordered legal financial obligations as enumerated in RCW 9.94A.030 that are
ordered pursuant to a felony or misdemeanor conviction and of unpaid financial
obligations imposed under Title 13 RCW. The costs for the agencies or county
services shall be paid by the debtor. The superior court may, at sentencing or at
any time within ten years, assess as court costs the moneys paid for remuneration
for services or charges paid to collection agencies or for collection services. By
agreement, clerks may authorize collection agencies to retain all or any portion of
the interest collected on these accounts. Collection may not be initiated with
respect to a criminal offender who is under the supervision of the department of
corrections without the prior agreement of the department. Superior court clerks
are encouraged to initiate collection action with respect to a criminal offender who
is under the supervision of the department of corrections, with the department's
approval,

Any contract with a collection agency shall be awarded only after competitive
bidding. Factors that a court clerk shall consider in awarding a collection contract
include but are not limited to: (1) A collection agency's history and 1eputation in
the community; and (2) the agency's access to a local data base that may increase
the efficiency of its collections, Contracts may specify the scope of work,
remuneration for services, and other charges deemed appropriate.

The servicing of an unpaid court obligation does not constitute assignment of
a debt, and no contract with a collection agency may remove the court's control
over unpaid obligations owed to the court.

e county clerk may collect civil judgments where the county is the creditor

Passed the Senate March 10, 1997,

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 25
[Substitute Senate Bill 5183]
JURISDICTION OVER MUNICIPAL COURT DEFENDANTS INCARCERATED OUTSIDE OF
CITY LIMITS

AN ACT Relating to a municipal court defendant incarcerated at a jail facility in the county but
outside the city limits; amending RCW 35.20.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.20.100 and 1984 c 258 s 71 are each amended to read as
follows:
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There shall be three departments of the municipal court, which shall be
designated as Department Nos. 1, 2 and 3((~PROVIBDEDFhat))._However, when
the administration of justice and the accomplishment of the work of the court make
additional departments necessary, the legislative body of the city may create
additional departments as they are needed. The departments shall be established
in such places as may be provided by the legislative body of the city, and each
department shall be presided over by a municipal judge. However,

twithstanding the priority of action rul fendant incarcerat
facility outside the city limits but withi c whi is
city may, pursuant to an interlocal agreement under chapter 39.34 RCW, contract
with the county to transfer jurisdicti venue over th e istri
oul o provide all judicial servi istrict co w vi

by a department of the municipal court. The judges shall select, by majority vote,
one of their number to act as presiding judge of the municipal court for a term of

one year, and he or _she shall be responsible for administration of the court and
assignment of calendars to all departments. A change of venue from one
department of the municipal court to another department shall be allowed in
accordance with the provisions of RCW 3.66.090 in all civil and criminal
proceedings. The city shall assume the costs of the elections of the municipal
judges in accordance with the provisions of RCW 29.13.045.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 7, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 26
[Substitute Senate Bill 5254]
LIMITING LIABILITY OF LANDOWNERS FOR INJURIES TO RECREATIONAL USERS

AN ACT Relating to the limitation of liability of owners or others in possession of land and water
arcas for injuries to recreational users; and amending RCW 4.24.210.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24,210 and 1992 ¢ 52 s 1 are each amended to read as follows:

(1) Except as otherwise provided in subsection (3) of this section, any public
or private landowners or others in lawful possession and control of any lands
whether designated resource, rural, or urban, or water areas or channels and lands
adjacent to such areas or channels, who allow members of the public to use them
for the purposes of outdoor recreation, which term includes, but is not limited to,
the cutting, gathering, and removing of firewood by private persons for their
personal use without purchasing the firewood from the landowner, hunting,
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fishing, camping, picnicking, swimming, hiking, bicycling, skateboarding or other
nonmotorized wheel-based activities, hanggliding, paragliding, the riding of horses

or other animals, clam digging, pleasure driving of off-road vehicles, snowmobiles,
and other vehicles, boating, nature study, winter or water sports, viewing or
enjoying historical, archaeological, scenic, or scientific sites, without charging a
fee of any kind therefor, shall not be liable for unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) of this section, any public
or private landowner or others in lawful possession and control of any lands
whether rural or urban, or water areas or channels and lands adjacent to such areas
or channels, who offer or allow such land to be used for purposes of a fish or
wildlife cooperative project, or allow access to such land for cleanup of litter or
other solid waste, shall not be liable for unintentional injuries to any volunteer
group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land. Nothing in this
section shall prevent the liability of such a landowner or others in lawful
possession and control for injuries sustained to users by reason of a known
dangerous artificial latent condition for which warning signs have not been
conspicuously posted. Nothing in RC'W 4.24.200 and 4.24.210 limits or expands
in any way the doctrine of attractive nuisance. Usage by members of the public,
volunteer groups, or other users is permissive and does not support any claim of
adverse possession.

(4) For purposes of this section, a license or permit issued for state-wide use
under authority of chapter 43.51 RCW, Title 75, or Title 77 RCW is not a fee.

Passed the Senate March 12, 1997.

Passed the House April 8, 1997,

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 27
[Substitute Senate Bill 5308)
ELECTRONIC SIGNATURES

AN ACT Relating to electronic signatures; amending RCW 19.34,030, 19.34.040, 19.34.100,
19.34.110, 19.34.120, 19.34.200, 19.34.210, 19.34.240), 19.34.250, 19.34,260, 19.34.280, 19.34.300,
19.34.310, 19.34.320, 19.34.340, 19.34.350, 19.34.400, 19.34.500, 19.34.901, 19.34.020, 19.34.220,
and 19.34.410; adding new sections to chapter 19.34 RCW; adding a new section to chapter 43.105
RCW; prescribing penaitics; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.34.030 and 1996 ¢ 250 s 104 are each amended to read as
follows:

() (GFsh-monthrepse o
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——{23)) The secretary must maintain a publicly accessible data base containing
a certification authority disclosure record for each licensed certification authority,

and a list of all judgments filed with the secretary, within the previous five years,
under RCW 19.34.29(). The secretary must publish the contents of the data base

in at least one recognized repository.

((639)) (2) The secretary ((must)) may adopt rules consistent with this chapter
and in furtherance of its purposes:

(a) To govern licensed certification authorities and recognized repositories,
their practice, and the termination of a licensed certification authority's or
recognized repository's practice;

(b) To determine an amount reasonably appropriate for a suitable guaranty, in
light of the burden a suitable guaranty places upon licensed certification authorities
and the assurance of quality and financial responsibility it provides to persons who
rely on certificates issued by licensed certification authorities;

(c) To specify reasonable requirements for the form of certificates issued by
licensed certification authorities, in accordance with generally accepted standards
for digital signature certificates;

(d) To specify reasonable requirements for recordkeeping by licensed
certification authorities;

(e) To specify reasonable requirements for the content, form, and sources of
information in certification authority disclosure records, the updating and
timeliness of the information, and other practices and policies relating to
certification authority disclosure records;

(f) To specify the form of certification practice statements; ((and))

(g) _umﬂ_t&p_mﬂmmwmw_mﬂﬁ&m_&
ded or revoked, as t wi is cha

Lb) Otherwise to give effect to and implement this chapter.

Sec. 2. RCW 19.34.040 and 1996 ¢ 250 s 105 are each amended to read as
follows:
The secretary may adopt rules establishing reasonable fees for all services

rendered by_the secretary under this chapter, in amounts that are reasonably
calculated to be sufficient to compensate for the costs of all services under this

chapter, but that are not estimated to exceed those costs in the aggregate. All fees

recovered by the secretary must be deposited in the state general fund.

Sec. 3. RCW 19.34,100 and 1996 ¢ 250 s 201 are each amended to read as
follows:

(1) To obtain or retain a license, a certification authority must:

(a) Be the subscriber of a certificate published in a recognized repository;
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(b) Employ as operative personnel only persons who have not been convicted
within the past fifteen years of a felony or have ever been convicted of a crime
involving fraud, false statement, or deception;

(c) Employ as operative personnel only persons who have demonstrated
knowledge and proficiency in following the requirements of this chapter;

(d) File with the secretary a suitable guaranty, uniess the certification authority

isa ((depaﬁmene—eﬁﬁee—er—ofﬁemi-ef-wte&e—)) city((;)) or county ((gevernmental

subseriber-of-all-certifieates-issued-by-the-eertifieation-autherity)) that is self-
insured or the department of information services;

(e) (Have-therightto)) Use a trustworthy system, including a secure means
for limiting access to its private key;

(f) Present proof to the secretary of having working capital reasonably
sufficient, according to rules adopted by the secretary, to enable the applicant to
conduct business as a certification authority;

(g) Maintain an office in this state or have established a registered agent for
service of process in this state; and

(h) Comply with ail further licensing requirements established by rule by the
secretary.

(2) The secretary must issue a license to a certification authority that:

(a) Is qualified under subsection (1) of this section;

(b) Applies in writing to the secretary for a license; and

(c) Pays a filing fee adopted by rule by the secretary.

(3) The secretary may by rule classify licenses according to specified
limitations, such as a maximum number of outstanding certificates, cumulative
maximum of recommended reliance limits in certificates issued by the certification
authority, or issuance only within a single firm or organization, and the secretary
may issue licenses restricted according to the limits of each classification. ((Z

R 80 d i issu
gmtlc ation a mgmy that exceeds the restrictions of the cgrt;ﬂganon authority's
license.
(4) The secretary may revoke or suspend a certification authority's license, in
accordance with the administrative procedure act, chapter 34.05 RCW, for failure
to comply with this chapter or for failure to remain qualified under subsection (1)

of thxs section. mw@num&suhumnmmwmmum

n eedings_for revocati us
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instituted and d i if the secr: includes within a wri i
th certification authority has either:
Utilized its license i issi
criminal statute or of chapter 19.86 RCW: or

b) Engaged i iving ris seri

ies if the li is not immediately sus d

(5) The secretary may recognize by rule the licensing or authorization of
certification authorities by other governmental entities, provided that those
licensing or authorization requirements are substantially similar to those of this
state. If licensing by another government is so recognized:

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the
certification authorities licensed or authorized by that government in the same
manner as it applies to licensed certification authorities of this state; and

(b) The liability limits of RCW 19,34.280 apply to the certification authorities
licensed or authorized by that government in the same manner as they apply to
licensed certification authorities of this state,

(6) Unless the parties provide otherwise by contract between themselves, the
licensing re;airements in this section do not affect the effectiveness, enforceability,
or validity of any digital signature, except that RCW 19,34.300 through 19.34.350
do not apply ((inrelation)) to ((a-digitel-signature-that-eannot-be-verified-by)) a
certificate, and associated digital signature, issued by an unlicensed certification
authority.

(7) A certification authority that has not obtained a license is not subject to the
provisions of this chapter, except as specifically provided.

NEW SECTION, Sec.d. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.100 immediately, to read as follows:

Licenses issued under this chapter expire one year after issuance, except that
the secretary may provide by rule for a longer duration. The secretary shall
provide, by rule, for a system of license renewal, which may include requirements
for continuing education.

Sec. 5. RCW 19.34.110 and 1996 ¢ 250 s 202 are each amended to read as
follows:

(l?(( ertified i.;---;_. an _: :

licensed certification authority shall obtain a compliance audit, as may be more
fully defined by rule of the at least once every year, itor shal
jssue an opinion evaluati e de 0 which th i i i

o_the requirements of this chapter and ini i

secretary, If the certification authority is also a recognized repository, the audit
must include the repository,
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d .)) plipnee-with-mere than-a it ) sed _

he s r s a ovi iling of the re

electronic_format. The secretary ((must)) shall publish the report in the

certification authority disclosure record it maintains for the certification authority
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NEW SECTION, Sec. 6. A new section is added to chapter 19,34 RCW, to
be codified to follow RCW 19.34.110 immediately, to read as follows:

(1)(a) An auditor signing a report of opinion as to a compliance audit required
by RCW 19.34.110 must:

(i) Be a certified public accountant, licensed under chapter 18.04 RCW or
equivalent licensing statute of another jurisdiction; or

(ii) Meet such other qualifications as the secretary may establish by rule.

(b) Auditors must either possess such computer security qualifications as are
necessary to conduct the audit or employ, contract, or associate with firms or
individuals who do. The secretary may adopt rules establishing qualifications as
to expertise or experience in computer security.

(2) The compliance audits of state agencies and local governments who are
licensed certification authorities, and the secretary, must be performed under the
authority of the state auditor. The state auditor may contract with private entities
as needed to comply with this chapter.

Sec. 7. RCW 19.34.120 and 1996 ¢ 250 s 203 are each amended to read as
follows:

(1) The secretary may investigate the activities of a licensed certification
authority material to its compliance with this chapter and issue orders to a
certification authority to further its investigation and secure compliance with this
chapter.

(2) The secretary may suspend or revoke the license of a certification authority
for its failure to comply with an order of the secretary.

(3) The secretary may by order impose and collect a civil monetary penalty
against a licensed certification authority for a violation of this chapter in an amount
not to exceed ((five)) ten thousand dollars per incident, or ninety percent of the
recommended reliance limit of a material certificate, whichever is less. In case of
a violation continuing for more than one day, each day is considered a separate

incident. The sec do les setti rds governi
exercise of the secretary's discretion as to pepalty amounts,

(4) The secretary may order a certification authority, which it has found to be
in violation of this chapter, to pay the costs incurred by the secretary in prosecuting
and adjudicating proceedings relative to the order, and enforcing it,

(5) The secretary must exercise authority under this section in accordance with
the administrative procedure act, chapter 34.05 RCW, and a licensed certification
authority may obtain judicial review of the secretary's actions as prescribed by
chapter 34.05 RCW. The secretary may also seek injunctive relief to compel
compliance with an order.

Sec. 8. RCW 19.34.200 and 1996 ¢ 250 s 301 are each amended to read as
follows:

(1) A licensed certification authority or subscriber ((may)) shall use only a
trustworthy system:

(a) To issue, suspend, or revoke a certificate;
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(b) To publish or give notice of the issuance, suspension, or revocation of a
certificate; or

(c) To create a private key.

(2) A licensed certification authority must disclose any material certification
practice statement, and any fact material to either the reliability of a certificate that
it has issued or its ability to perforin its services. A certification authority may
require a signed, written, and reasonably specific inquiry from an identified person,
and payment of reasonable compensation, as conditions precedent to effecting a
disclosure required in this subsection.

Sec. 9. RCW 19.34,210 and 1996 ¢ 250 s 302 are each amended to read as
follows:

(1) A licensed certification authority may issue a certificate to a subscriber
only after all of the following conditions are satisfied:

(@) The certification authority has received a request for issuance signed by the
prospective subscriber; and

(b) The certification authority has confirmed that:

(i) The prospective subscriber is the person to be listed in the certificate to be
issued;

(ii) If the prospective subscriber is acting through one or more agents, the
subscriber duly authorized the agent or agents to have custody of the subscriber's
private key and to request issuance of a certificate listing the corresponding public
key;

(iii) The information in the certificate to be issued is accurate;

(iv) The prospective subscriber rightfully holds the private key corresponding
to the public key to be listed in the certificate;

(v) The prospective subscriber holds a private key capable of creating a digital
signature; ((and))

(vi) The public key to be listed in the certificate can be used to verify a digital
signature affixed by the private key held by the prospective subscriber; and

vii) The certi iy " : identi
I itories in whi ificati vocation or suspensio

(¢) The requirements of this subsection may not be waived or disclaimed by
either the licensed certification authority, the subscriber, or both.

(2) If the subscriber accepts the issued certificate, the certification authority
must publish a signed copy of the certificate in a recognized repository, as the
certification authority and the subscriber named in the certificate may agree, unless
a contract between the certification authority and the subscriber provides
otherwise. If the subscriber does not accept the certificate, a licensed certification
authority must not publish it, or must cancel its publication if the certificate has
already been published.

(3) Nothing in this section precludes a licensed certification authority from
conforming to standards, certification practice statements, security plans, or
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contractual requirements more rigorous than, but nevertheless consistent with, this
chapter.

(4) After issuing a certificate, a licensed certification authority must revoke it
immediately upon confirming that it was not issued as required by this section. A
licensed certification authority may also suspend a certificate that it has issued for
a reasonable period not exceeding ((ferty-eight)) ninety-six hours as needed for an
investigation to confirm grounds for revocation under this subsection. The
certification authority must give notice to the subscriber as soon as practicable after
a decision to revoke or suspend under this subsection.

(5) The secretary may order the licensed certification authority to suspend or
revoke a certificate that the certification authority issued, if, after giving any
required notice and opportunity for the certification authority and subscriber to be
heard in accordance with the administrative procedure act, chapter 34.05 RCW, the
secretary determines that:

(a) The certificate was issued without substantial compliance with this section;
and

(b) The noncompliance poses a significant risk to persons reasonably relying
on the certificate.

Upon determining that an emergency requires an immediate remedy, and in
accordance with the administrative procedure act, chapter 34.05 RCW, the
secretary may issue an order suspending a certificate for a period not to exceed
((forty-eight)) ninety-six hours.

NEW SECTION, Sec. 10. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.230 immediately, to read as follows:

(1) A unit of state or local government, including its appropriate officers or
employees, may become a subscriber to a certificate for purposes of conducting
official husiness, but only if the certificate is issued by a licensed certification
authority. A unit of state government, except the secretary and the department of
information services, may not act as a certification authority.

(2) A city or county may become a licensed certification authority under RCW
19.34.100 for purposes of providing services to local government, if authorized by
ordinance adopted by the city or county legislative authority.

(3) The limitation to licensed certification authorities in subsection (1) of this
section does not apply to uses of digital signatures or key pairs limited to internal
agency procedures, as to which the signature is not required by statute,
administrative rule, court rule, or requirement of the office of financial
management.

Sec. I1. RCW 19,34.240 and 1996 ¢ 250 s 305 are each amended to read as
follows:

(1) By accepting a certificate issued by a licensed certification authority, the
subscriber identified in the certificate assumes a duty to exercise reasonable care
to retain control of the private key and prevent its disclosure to a person not
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authorized to create the subscriber's digital signature. The subscriber is released

from this duty if the certificate expires or is revoked,
(2) A private key is the personal property of the subscriber who rightfully

holds it.
(3) (e

other-terms:)) A private key in the possession of a sta
hose terms are defined b W 42.17.020, is exempt fro blic inspecti
copying under chapter 42.17 RCW

Sec, 12. RCW 19.34.250 and 1996 ¢ 250 s 306 are each amended to read as
follows:

(1) Unless the certification authority and the subscriber agree otherwise, the
licensed certification authority that issued a certificate that is not a transactional
certificate must suspend the certificate for a period not to exceed ((forty-cight))
pinety-six hours:

(a) Upon request by a person ((identifying-himself-er-herself-as)) whom the
certification authority reasonably believes to be: (i) The subscriber named in the
cernﬁcate(( )), ( ) g pg gn gg y ggm mgg 19 gg; tg[ !ha! gbggu g[. or ((as—a
subsmberspmﬁekey—saehmrageﬂdmwssm&—empbye&-eﬁmmber
of-the-tmmediate-family-of-the-subseriber)) (iii) a person acting on behalf of the

unavailable suhscriber; or
(b) By order of the secretary under RCW 19.34,210(5).

The certification authority need not confirm the identity or agency of the

person requesting suspension. The certification authority may require the person
equesting suspensio vide evi

firmation, regarding th uestor's identity, authorizati vailabilj
of the subscri W i investi spensions fi
possible wrongdoing by persons requesting suspension,

(2) Unless the certificate provides otherwise or the certificate is a transactional
certificate, the secretary ((er-aeounty-elerk)) may suspend a certificate issued by
a licensed certification authority for a period ((ef-ferty-eight)) not to exceed ninety-
six hours, if:

(a) A person 1dentlfymg hlmself or herself as the subscnher named in the
certificate ((

medm(&famﬂre%ewbseﬁbeﬁeqtmmﬂspemiﬁﬂ))mm_mum
for tha scri aper j If of nav. s g
and
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(b) The requester represents that the certification authority that issued the
certificate is unavailable.

The secretary ((ereeunty-elerk)) may require the person requesting suspension
to provide evidence, including a statement under oath or affirmation, regarding his
or her identity, authorization, or the unavailability of the issuing certification
authority, and may decline to suspend the certificate in its discretion. ((Fhe
seeretary-or)) Law enforcement agencies may investigate suspensions by the
secretary ((er-eeunty-elerk)) for possible wrongdoing by persons requesting
suspension,

(3) immediately upon suspension of a certificate by a licensed certification
authority, the licensed certification authority must give notice of the suspension
according to the specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must publish a signed notice of
the suspension in all the repositories. If a repository no longer exists or refuses to
accept publication, or if no repository is recognized under RCW 19.34.400, the
licensed certification authority must also publish the notice in a recognized
repository. If a certificate is suspended by the secretary ((er-cevnty-elerk)), the
secretary ((er-elerk)) must give notice as required in this subsection for a licensed
certification authority, provided that the person requesting suspension pays in
advance any fee required by a repository for publication of the notice of
sugpension.

(4) A certification authority must terminate a suspension initiated by request
only:

(a) If the subscriber named in the suspended certificate requests termination
of the suspension, the certification authority has confirmed that the person
requesting suspension is the subscriber or an agent of the subscriber authorized to
terminate the suspension; or

(b) When the certification authority discovers and confirms that the request for
the suspension was made without authorization by the subscriber. However, this
subsection (4)(b) does not require the certification authority to confirm a request
for suspension,

(5) The contract between a subscriber and a licensed certification authority
may limit or preclude requested suspension by the certification authority, or may
provide otherwise for termination of a requested suspension. However, if the
contract limits or precludes suspension by the secretary ((er-eeunty-eleri)) when
the issuing certification authority is unavailable, the limitation or preclusion is
effective only if notice of it is published in the certificate,

(6) No person may knowingly or intentionally misrepresent to a certification
authority his or her identity or authorization in requesting suspension of a
certificate. Violation of this subsection is a gross misdemeanor.

under-REW-9:34:240(H-while-the-eertificate-is-suspended:)) The secretary may
jze ot state or | \ ncies to perfi ny_of
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ecret rovide by rul d conditions o i ic
s io i j | within twenty-
ours eipt o i i ired in this secti

Sec. 13. RCW 19.34.260 and 1996 ¢ 250 s 307 are each amended to read as
follows:

(1) A licensed certification authority must revoke a certificate that it issued but
which is not a transactional certificate, after:

(a) Receiving a request for revocation by the subscriber named in the
certificate; and

(b) Confirming that the person requesting revocation is the subscriber, or is
an agent of the subscriber with authority to request the revocation,

(2) A licensed certification authority must confirm a request for revocation and
revoke a certificate within one business day after receiving both a subscriber's
written request and evidence reasonably sufficient to confirm the identity and any
agency of the person requesting the ((suspensien)) revocation.

(3) A licensed certification authority must revoke a certificate that it issued:

(a) Upon receiving a certified copy of the subscriber's death certificate, or
upon confirming by other evidence that the subscriber is dead; or

(b) Upon presentation of documents effecting a dissolution of the subscriber,
or upon confirming by other evidence that the subscriber has been dissolved or has
ceased to exist, exce i subscriber is dissolved and is reinstated or
to revoke the certificate.

(4) A licensed certification authority may revoke one or more certificates that
it issued if the certificates are or become unreliable, regardless of whether the
subscriber consents to the revocation and notwithstanding a provision to the
contrary in a contract between the subscriber and certification authority.

(5) Immediately upon revocation of a certificate by a licensed certification
authority, the licensed certification authority must give notice of the revocation
according to the specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must publish a signed notice of
the revocation in all repositories. If a repository no longer exists or refuses to
accept publication, or if no repository is recognized under RCW 19.34.400, then
the licensed certification authority must also publish the notice in a recognized
repository.

(6) A subscriber ceases to certify, as provided in RCW 19.34,230, and has no
further duty to keep the private key secure, as required by RCW 19.34.240, in
relation to the certificate whose revocation the subscriber has requested, beginning
at the earlier of either:

(a) When notice of the revocation is published as required in subsection (5) of
this section; or
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(b) One business day after the subscriber requests revocation in writing,
supplies to the issuing certification authority information reasonably sufficient to
confirm the request, and pays any contractually required fee.

(7) Upon notification as required by subsection (5) of this section, a licensed
certification authority is discharged of its warranties based on issuance of the
revoked certificate, as to transactions occurri rth ification, and ceases
to certify as provided in RCW 19.34.220 (2) and (3) in relation to the revoked
certificate.

Sec. 14, RCW 19.34.280 and 1996 ¢ 250 s 309 are each amended to read as
follows:

(1) By specifying a recommended reliance limit in a certificate, the issuing
certification authority ((and-necepting-subseriber)) recommends that persons rely
on the certificate only to the extent that the total amount at risk does not exceed the
recommended reliance limit.

(2) Subject to subsection (3) of this section, unless a licensed certification
authority waives application of this subsection, a licensed certification authority is:

(a) Not liable for a loss caused by reliance on a false or forged digital
signature of a subscriber, if, with respect to the false or forged digital signature, the
certification authority complied with all material requirements of this chapter;

(b) Not liable in excess of the amount specified in the certificate as its
recommended reliance limit for either:

(i) A loss caused by reliance on a misrepresentation in the certificate of a fact
that the licensed certification authority is required to confirm; or

(ii) Failure to comply with RCW 19.34.210 in issuing the certificate;

(c) Mn_hable ((en*y)) for ((dffee%-eempemafery-daﬂmges-m-aﬂ—aeﬁen-te

netinchude)):

(i) Punitive or exemplary damages. Nothing in this chapter may be interpreted
to permit punitive or exemplary damages that would not otherwise be permitted by
the law of this state; or

(ii) (Demagesforlost-profits-er-epportunity-or
—tiih))) Damages for pain or suffering.
ing in subsecti is section relieves a licens rtificati

authority of its liability for breach of any of the warranties or certifications it gives
under RCW 19.34.220 or for its lack of good faith, which warranties and obligation
of good faith may not be disclaimed, However, the standards by which the
performance of a licensed certification authority's obligation of good faith is to be

sured may b ined by agr 0 ification ¢ i i
subsectio of this section if the standards are not manifestly unreasonable. Th
liability of a licensed certification authority u der his sy sect'oni subject to th
limitations in subsectjon (2) (b) and (c) of this s less t its are waive

he licensed ificatio i
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NEW SECTION., Sec. 15. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.290 immediately, to read as follows:

(1) A licensed certification authority that discontinues providing certification
autbority services shall:

(a) Notify all subscribers listed in valid certificates issued by the certification
authority, before discontinuing services;

(b) Minimize, to the extent commercially reasonable, disruption to the
subscribers of valid certificates and relying parties; and

(c) Make reasonable arrangements for preservation of the certification
authority's records.

(2) A suitable guaranty of a licensed certification authority may not be
released until tbe expiration of the term specified in the guaranty.

(3) The secretary may provide by rule for a process by which the secretary
may, in any combination, receive, administer, or disburse the records of a licensed
certification authority or a recognized repository that discontinues providing
services, for tbe purpose of maintaining access to the records and revoking any
previousiy issued valid certificates in a manner that minimizes disruption to
subscribers and relying parties. The secretary's rules may include provisions by
wbich the secretary may recover costs incurred in doing so.

Sec.16. RCW 19,34.300 and 1996 c 250 s 401 are each amended to read as
follows:

(1) Where a rule of law requires a signature, or provides for certain
consequences in the absence of a signature, that rule is satisfied by a digital
signature, if:

(e Noper

——2)-That)) (a) The digital signature is verified by reference to the public key

listed in a valid certificate issued by a licensed certification authority;
((6-That)) (b) The digital signature was affixed by the signer with the

intention of signing the message((-and-after-the-signer-has-had-an-eppertunity-to

review-items-being-signed)); and
(&) () The recipient has no knowledge or notice that the signer either:

((€2))) (i) Breached a duty as a subscriber; or
((t5y)) (i) Does not rightfully hold the private key used to affix the digital
signature.
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((Hewevers)) (2) Nothing in this chapter;
(a) Precludes a mark from being valid as a signature under other applicable
law;

bliga! ipi 0 on ask e
on a digital signature igital sign or to respond t oni

Precludes sign or an el
containing a digital signature from establishing the conditions under w mg ;hg
recipient will accept a digital signature.
Sec. 17. RCW 19.34.310 and 1996 ¢ 250 s 402 are each amended to read as
follows:
Unless otherwise provided by law or contract, the recipient of a digital
signature assumes the risk that a digital signature is forged, if reliance on the digital

s:gnature is not reasonable under the c:rcumstances ((*f-the-reetpaent—determmes

L ioitabs )

NEW SECTION, Sec. 18. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.310 immediately, to read as follows:

The following factors, among others, are significant in evaluating the
reasonableness of a recipient's reliance upon a certificate and upon the digital
signatures verifiable with reference to the public key listed in the certificate:

(1) Facts which the relying party knows or of which the relying party has
notice, including all facts listed in the certificate or incorporated in it by reference;
(2) The value or importance of the digitally signed message, if known;

(3) The course of dealing between the relying person and subscriber and the
available indicia of reliability or unreliability apart from the digital signature; and

(4) Usage of trade, particularly trade conducted by trustworthy systems or
other computer-based means.

Sec. 19. RCW 19.34.320 and 1996 ¢ 250 s 403 are each amended to read as
follows:

A message is as valid, enforceable, and effective as if it had been written on
paper, if it:

(1) Bears in its entirety a digital signature; and

(2) That digital signature is verified by the public key listed in a certificate
that:

(a) Was issued hy a licensed certification authority; and

(b) Was valid at the time the digital signature was created.

Nothing in this chapter shall be construed to eliminate, modify, or condition
any other requirements for a contract to be valid, enforceable, and effective, No
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digital message shall be deemed to be an instrument under ((the-provisiens-ef))
Title 62A RCW unless all parties to the transaction agree, including financial
institutions affected. .

NEW SECTION, Sec. 20. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.320 immediately, to read as follows:

(1) A person may not refuse to honor, accept, or act upon a court order, writ,
or warrant upon the basis that it is electronic in form and signed with a digital
signature, if the digital signature was certified by a licensed certification authority
or otherwise issued under court rule, This section applies to a paper printout of a
digitally signed document, if the printout reveals that the digital signature was
electronically verified before the printout, and in the absence of a finding that the
document has been altered.

(2) Nothing in this chapter shall be construed to limit the authority of the
supreme court to adopt rules of pleading, practice, or procedure, or of the court of
appeals or superior courts to adopt supplementary local rules, governing the use of
electronic messages or documents, including rules governing the use of digital
signatures, in judicial proceedings.

Sec. 21. RCW 19.34.340 and 1996 ¢ 250 s 405 are each amended to read as
follows:

(1) Unless otherwise provided by law or contract, ((aeertificate-issued-by-&
ieensed-eertifieation-authority-is-an-neknowledgmentof a-digital-signature-verified

provided in the certificate issued by a licensed certification authority, a digital
signature verified by refere o_the public key listed in a valid certificate iss
by a licensed ificatio hority satisfies the requirement r_an
acknowledgment under RCW 42.44.010(4) and for acknowledgme eds and
other real property conveyances under RCW 64.04,020 if words of an express
acknowledgment appear with the digital signature ((and)) regardless of whether the
signer ((physieatly)) personally appeared before gither the certification authority
or some other person authorized to take ackno ments of deeds, mortgages, or
other conveyance instruments under RCW 64.08.010 when the digital signature
was created, if that digital signature is:

(D)) (a) Verifiable hy that certificate; and

((&)) (b) Affixed when that certificate was valid.

2) If the digital si ie is as an acknow t ertificatio
authority is responsible to the same extent as a nota to the d
reliance limit for failure to satisfy the requirements for an acknowledgmen e
certification authority may not disclaim or limit, other than as provided in RCW
19.34,280, the effect of this section.

Sec. 22, RCW 19.34.350 and 1996 ¢ 250 s 406 are each amended to read as
follows:

In adjudicating a dispute involving a digital signature, ((a-eourt-of-this-state
presumes)) it is rebuttably presumed that:
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(1) A certificate digitally signed by a licensed certification authority and either
published in a recognized repository, or made available by the issuing certification
authority or by the subscriber listed in the certificate is issued by the certification
authority that digitally signed it and is accepted by the subscriber listed in it.

(2) The information listed in a valid certificate and confirmed by a licensed
certification authority issuing the certificate is accurate.

(3) If a digital signature is verified by the public key listed in a valid certificate
issued by a licensed certification authority:

(a) That digital signature is the digital signature of the subscriber listed in that
certificate;

(b) That digital signature was affixed by that subscriber with the intention of
signing the message; ((and))

(c) S i wi digital si s potb Iter
since the signature was affixed;

(d) The recipient of that digital signature has no knowledge or notice that the
signer:

(i) Breached a duty as a subscriber; or

(it) Does not rightfully hold the private key used to affix the digital signature.

(4) A digital signature was created before it was time stamped by a
disinterested person utilizing a trustworthy system.

Sec. 23. RCW 19.34.400 and 1996 ¢ 250 s 501 are each amended to read as
follows:

(1) The secretary must recognize one or more repositories, after finding that
a repository to be recognized:

(a) Is ((operated-under-the-direetion-of)) a licensed certification authority;

(b) Includes, or will include, a data base containing:

(i) Certificates published in the repository;

(ii) Notices of suspended or revoked certificates published by licensed
certification authorities or other persons suspending or revoking certificates;

(iif) Certification authority disclosure records for licensed certification
authorities;

(iv) All orders or advisory statements published by the secretary in regulating
certification authorities; and

(v) Other information adopted by rule by the secretary;

(c) Operates by means of a trustworthy system, that may, under administrative

le of the secretary, i additional or different attributes than those applicabl

to a certification authority that does not operate as a recognized repository;

{d) Contains no significant amount of information that is known or likely to
be untrue, inaccurate, or not reasonably reliable;

(e) Contains certificates published by certification authorities that conform to
legally binding requirements that the secretary finds to be substantially similar to,
or more stringent toward the certification authorities, than those of this state;
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(f) Keeps an archive of certificates that have been suspended or revoked, or
that have expired, within at least the past three years; and

(g) Complies with other reasonable requirements adopted by rule by the
secretary,

(2) A repository may apply to the secretary for recognition by filing a written
request and providing evidence to the secretary sufficient for the secretary to find
that the conditions for recognition are satisfied.

(3) A repository may discontinue its recognition by filing thirty days' written
notice with the secretary. In addition the secretary may discontinue recognition of
a repository in accordance with the administrative procedure act, chapter 34,05
RCW, if ((it)) the secretary concludes that the repository no longer satisfies the
conditions for recognition listed in this section or in rules adopted by the secretary.

Sec. 24. RCW 19.34.500 and 1996 ¢ 250 s 603 are each amended to read as

follows:
The secretary of state may adopt rules to implement this chapter beginning

((Guly—+1996)) July 27, 1997 S ke effect unti
1998

NEW SECTION, Sec. 25. A new section is added to chapter 19,34 RCW, to
be codified to follow RCW 19.34.500 immediately, to read as follows:

This chapter supersedes and preempts all local laws or ordinances regarding
the same subject matter.

NEW SECTION, Sec. 26. A new section is added to chapter 19.34 RCW, to
be codified to follow section 25 of this act immediately, to read as follows:

This chapter does not preclude criminal prosecution under other laws of this
state, nor may any provision of this chapter be regarded as an exclusive remedy for
a violation, Injunctive relief may not be denied to a party regarding conduct
governed by this chapter on the basis that the conduct is also subject to potential
criminal prosecution,

NEW SECTION. Sec. 27. A new section is added to chapter 19.34 RCW, to
be codified to follow section 26 of this act immediately, to read as follows:

Issues regarding jurisdiction, venue, and choice of laws for all actions
involving digital signatures must be determined according to the same principles
as if all transactions had been performed through paper documents,

Sec. 28. RCW 19.34.901 and 1996 ¢ 250 s 602 are each amended to read as
follows:

((Fhis-aet-shalt)) (1) Sections | through 601 an hapter 250, Laws
of 1996 take effect January 1, 1998.

(2) Sections 602 and 603, chapter 250, Laws of 1996 take effect July 27, 1997,

NEW SECTION. Sec. 29. A new section is added to chapter 43.105 RCW
to read as follows:

The department of information services may become a licensed certification
authority, under chapter 19.34 RCW, for the purpose of providing services to state
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and local government. The department is not subject to RCW 19,34.100(1)(a).
The department shall only issue certificates, as defined in RCW 19.34.020, in
which the subscriber is:

(1) The state of Washington or a department, office, or agency of the state;

(2) A city, county, district, or other municipal corporation, or a department,
office, or agency of the city, county, district, or municipal corporation;

(3) An agent or employee of an entity described by subsection (1) or (2) of this
section, for purposes of official public business; or

(4) An applicant for a license as a certification authority for the purpose of
compliance with RCW 19.34.100(1)(a).

Sec. 30. RCW 19.34.020 and 1996 ¢ 250 s 103 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Accept a certificate" means either:

(a) To manifest approval of a certificate, while knowing or having notice of
its contents; or

(b) To apply to a licensed certification authority for a certificate, without
canceling or revoking the application by delivering notice of the cancellation or
revocation to the certification authority and obtaining a signed, written receipt from
the certification authority, if the certification authority subsequently issues a
certificate based on the application.

(2) "Accept a digital signature" means to verif igital signature or tak
action in reliance on a digital signatu

(3) "Asymmetric cryptosystem" means an algorithm or series of algorithms
that provide a secure key pair.

((63))) (4) "Certificate" means a computer-based record that:

(a) Identifies the certification authority issuing it;

(b) Names or identifies its subscriber;

(c) Contains the subscriber's public key; and

(d) Is digitally signed by the certification authority issuing it.

((64))) (5) "Certification authority" means a person who issues a certificate.

() (6) "Certification authority disclosure record” means an on-line,
publicly accessible record that concerns a licensed certification authority and is
kept by the secretary. A certification authority disclosure record has the contents
specified by rule by the secretary under RCW 19,34.030,

((66))) (1) "Certification practice statement" means a declaration of the
practices that a certification authority employs in issuing certificates generally, or
employed in issuing a material certificate.

((EH)) (8) "Certify" means to declare with reference to a certificate, with
ample opportunity to reflect, and with a duty to apprise oneself of all material facts.

((€89)) (9) "Confirm" means to ascertain through appropriate inquiry and
investigation,
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((699) (10) "Correspond,” with reference to keys, means to belong to the same
key pair.

((€40Y)) (11) "Digital signature” means a transformation of a message using
an asymmetric cryptosystern such that a person having the initial message and the
signer's public key can accurately determine;

(a) Whether the transformation was created using the private key that
corresponds to the signer's public key; and

(b) Whether the initial message has been altered since the transformation was
made.

((64))) (12) "Financial institution” means a national or state-chartered
commercial bank or trust company, savings bank, savings association, or credit
union authorized to do business in the state of Washington and the deposits of
which are federally insured,

((642y)) (13) "Forge a digital signature" means either:

(a) To create a digital signature without the authorization of the rightful holder
of the private key; or

(b) To create a digital signature verifiable by a certificate listing as subscriber
a person who either:

(i) Does not exist; or

(ii) Does not hold the private key corresponding to the public key listed in the
certificate.

((637)) (14) "Hold a private key" means to be authorized to utilize a private
key.

((6+4)) (15) "Incorporate by reference” means to make one message a part of
another message by identifying the message to be incorporated and expressing the
intention that it be incorporated,

((&59)) (16) "Issue a certificate” means the acts of a certification authority in
creating a certificate and notifying the subscriber listed in the certificate of the
contents of the certificate.

((&5)) (171 "Key pair" means a private key and its corresponding public key
in an asymmetric cryptosystem, keys which have the property that the public key
can verify a digital signature that the private key creates.

((6-h)) (18) "Licensed certification authority" means a certification authority
to whom a license has been issued by the secretary and whose license is in effect,

(())) (19) "Message" means a digital representation of information,

((699)) (20) "Notify" means to communicate a fact to another person in a
manner reasonably likely under the circumstances to impart knowledge of the
information to the other person,

((€26M) (21) "Operative personnel” means one or more natural persons acting
as a certification authority or its agent, or in the employment of, or under contract
with, a certification authority, and who have:

(a) Managerial or policymaking responsibilities for the certification authority;
or
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(b) Duties directly involving the issuance of certificates, creation of private
keys, or administration of a certification authority's computing facilities.

(1)) (22) "Person” means a human being or an organization capable of
signing a document, either legally or as a matter of fact.

((£22)) (23) "Private key" means the key of a key pair used to create a digital

signature.
((237)) (24) "Public key" means the key of a key pair used to verify a digital
signature.

((€24)) (25) "Publish” means to record or file in a repository.

((629))) (26) "Qualified right to payment" means an award of damages against
a licensed certification authority by a court having jurisdiction over the certification
authority in a civil action for violation of this chapter.

((6263)) (27) "Recipient” means a person who ((reeeives—er-has—a-digitat
signature)) has_receiv certificate and a digital si verifiab i

reference to a public key listed in the gertificate and is in a position to rely on it.

((29)) (28) "Recognized repository” means a repository recognized by the
secretary under RCW 19.34.400.

((€28))) (29) "Recommended reliance limit" means the monetary amount
recommended for reliance on a certificate under RCW 19,34,280(1).

((6299)) (30) "Repository" means a system for storing and retrieving
certificates and other information relevant to digital signatures.

((9))) (31) "Revoke a certificate” means to make a certificate ineffective
permanently from a specified time forward. Revocation is effected by notation or
inclusion in a set of revoked certificates, and does not imply that a revoked
certificate is destroyed or made illegible.

(1)) (32) "Rightfully hold a private key" means the authority to utilize a
private key:

(a) That the holder or the holder's agents have not disclosed to a person in
violation of RCW 19.34,240(1); and

(b) That the holder bas not obtained through theft, deceit, eavesdropping, or
other unlawful means,

((B2))) (33) "Secretary" means the secretary of state,

((3))) (34) "Subscriber” means a person who:

(a) Is the subject listed in a certificate;

(b) Accepts the certificate; and

(c) Holds a private key that corresponds to a public key listed in that
certificate.

((E4))) (33) "Suitable guaranty" means either a surety bond executed by a
surety authorized by the insurance commissioner to do business in this state, or an
irrevocable letter of credit issued by a financial institution authorized to do
business in this state, which, in either event, satisfies all of the following
requirements:

{1011



Ch. 27 WASHINGTON LAWS, 1997

(a) It is issued payable to the secretary for the benefit of persons holding
qualified rights of payment against the licensed certification authority named as the
principal of the bond or customer of the letter of credit;

(b) 1t is in an amount specified by rule by the secretary under RCW 19.34.030;

(c) It states that it is issued for filing under this chapter;

(d) It specifies a term of effectiveness extending at least as long as the term of
the license to be issued to the certification authority; and

(e) It is in a form prescribed or approved by rule by the secretary.

A suitable guaranty may also provide that the total annual liability on the
guaranty to all persons making claims based on it may not exceed the face amount
of the guaranty.

((635))) (36) "Suspend a certificate" means to make a certificate ineffective
temporarily for a specified time forward.

((636))) (31) "Time stamp" means either:

(a) To append or attach to a message, digital signature, or certificate a digitally
signed notation indicating at least the date, time, and identity of the person
appending or attaching the notation; or

(b) The notation thus appended or attached.

((631)) (38) "Transactional certificate” means a valid certificate incorporating
by reference one or more digital signatures,

((6383)) (39) "Trustworthy system" means computer hardware and software
that:

(a) Are reasonably secure from intrusion and misuse;

(b) Provide a reasonable level of availability, reliability, and correct operation;
and

(c) Are reasonably suited to performing their intended functions.

((39))) (40) "Valid certificate" means a certificate that:

(a) A licensed certification authority has issued;

(b) The subscriber listed in it has accepted;

(c) Has not been revoked or suspended; and

(d) Has not expired.

However, a transactional certificate is a valid certificate only in relation to the
digital signature incorporated in it by reference.

((€49))) (41) "Verify a digital signature” means, in relation to a given digital
signature, message, and public key, to determine accurately that:

(a) The digital signature was created by the private key corresponding to the
public key; and

(b) The message has not been altered since its digital signature was created,

NEW SECTION, Sec, 3I. A new section is added to chapter 19.34 RCW to
read as follows:

Acceptance of a digital signature may be made in any manner reasonable in
the circumstances.
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Sec. 32. RCW 19.34.220 and 1996 ¢ 250 s 303 are each amended to read as
follows:

(1) By issuing a certificate, a licensed certification authority warrants to the
subscriber named in the certificate that:

(a) The certificate contains no information known to the certification authority
to be false;

(b) The certificate satisfies all material requirements of this chapter; and

(c) The certification authority has not exceeded any limits of its license in
issuing the certificate.

The certification authority may not disclaim or limit the warranties of this
subsection.

(2) Unless the subscriber and certification authority otherwise agree, a
certification authority, by issuing a certificate, promises to the subscriber:

(a) To act promptly to suspend or revoke a certificate in accordance with RCW
19.34.250 or 19.34.260; and

(b) To notify the subscriber within a reasonable time of any facts known to the
certification authority that significantly affect the validity or reliability of the
certificate once it is issued.

(3) By issuing a certificate, a licensed certification authority certifies to all
who reasonabiy rely on the information contained in the certificate, or on a digital
signature verifiable by the public key listed in the certificate, that:

(a) The information in the certificate and listed as confirmed by the
certification authority is accurate;

(b) All information foreseeably material to the reliability of the certificate is
stated or incorporated by reference within the certificate;

(c) The subscriber has accepted the certificate; and

(d) The licensed certification authority has complied with all applicable laws
of this state governing issuance of the certificate.

(4) By publishing a certificate, a licensed certification authority certifies to the
repository in which the certificate is published and to all who reasonably rely on
the information contained in tbe certificate that the certification authority has
issued the certificate to the subscriber.

Sec. 33. RCW 19.34.410 and 1996 ¢ 250 s 502 are each amended to read as
follows:

(1) Notwithstanding a disclaimer by the repository or a contract to the contrary
between the repository, a certification authority, or a subscriber, a repository is
liable for a loss incurred by a person reasonably relying on a digital signature
verified by the public key listed in a suspended or revoked certificate, if loss was
incurred more than one business day after receipt by the repository of a request to
publish notice of the suspension or revocation, and the repository had failed to
publish the notice when the person relied on the digital signature.

(2) Unless waived, a recognized repository or the owner or operator of a
recognized repository is:
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(a) Not liable for failure to record publication of a suspension or revocation,
unless the repository has received notice of publication and one business day has
elapsed since the notice was received,

(b) Not liable under subsection (1) of this section in excess of the amount
specified in the certificate as the recommended reliance limit;

(c) Not liable under subsection (1) of this section ((enly)) for ((direet
compensatory-damages;-which-do-netinelude)):

(i) Punitive or exemplary damages; or

(ii) ((Damagesfordestprofits-or-opportunity-or
———4i1))) Damages for pain or suffering;

(d) Not liable for misrepresentation in a certificate published by a licensed
certification authority;

(e) Not liable for accurately recording or reporting information that a licensed
certification authority, or court clerk, or the secretary has published as required or
permitted in this chapter, including information about suspension or revocation of
a certificate;

(f) Not liable for reporting information about a certification authority, a
certificate, or a subscriber, if the information is published as required or permitted
in this chapter or a rule adopted by the secretary, or is published by order of the
secretary in the performance of the licensing and regulatory duties of that office
under this chapter.

(3) Consequential or incidental damages may be liquidated, or may otherwise

be limited. altered, or excluded unless the limitation, alteration, o usion i
unconscionable, A recognized reposito: iquidate, limi er, or exclude
amages as provided in this subsection by agreement, or otifying any persol
who wil on a digital signature verified by the publi i in a suspende

or revoked certificate of the liquidation, limitation, alteration, or exclusion before
he person relies on the certifi

NEW SECTION, Sec.34. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.350 immediately, to read as follows:

The effect of this chapter may be varied by agreement, except:

(1) A person may not disclaim responsibility for lack of good faith, but parties
may by agreement determine the standards by which the duty of good faith is to be
measured if the standards are not manifestly unreasonable; and

(2) As otherwise provided in this chapter.

NEW SECTION, Sec. 35, Sections 1 through 23, 25 through 27, and 29
through 34 of this act take effect January 1, 1998,

NEW SECTION. Sec. 36. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the Senate March 15, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 28
[Substitute Senate Bill 5401]
COMPENSATION FOR PUBLIC UTILITY COMMISSIONERS

AN ACT Relating to compensation for public utility district commissioners; and amending RCW
54.12.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.12.080 and 1985 ¢ 330 s 4 are each amended to read as
follows:

)]

follows:
(a) Each public utility district commissioner of a district operating utility

properties Shall receive a Salary mmmmme durmg a

calendar year ((

g&m&m@@.&ﬂﬂmmﬂlm.@ﬂmﬂm: the fiscal year ending June

30th ((prier—to—sueh)) before the calendar year((-based-upon-the—following
sehedule:

— REVENUE——— SALARY
——OVER-$S-million—————$500-per-month
—%*H%ﬁﬂhﬁt————%%%-pemen&h))_ﬂwghgwm

roperties sha eiv ] v d | 0l urj
alendar if the district recejv 1 gross revenue of from two milli ]
to fifteen million dollars during the fiscal year ending June 30th before the calendar
ear wever, the bo f issioners of s ublic utility distri
ass a resolution i i of sal ine hundri ] 0
[(3) Commxssxoners of other districts shall serve without salary ((unless-the
distriet-provides-by)), _However, the board of commissioners of such a public

utility district may pass a resolution providing for ((the-payment-thereofwhich
hewever-shalt)) salaries not ((exeeed-twe)) exceeding four hundred dollars per

month for each commissioner,

(2) In addition to salary, all districts may provide by resolution for the
payment of per diem compensation to each commissioner at a rate not exceeding
fifty dollars for each day or major part thereof devoted to the business of the
district, and days upon which he attends meetings of the commission of his district
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or meetings attended by one or more commissioners of two or more districts called
to consider business common to them, but such compensation paid during any one
year to a commissioner shall not exceed seven thousand dollars., Per diem
compensation shall not be paid for services of a ministerial or professional nature,

() (3) Any commissioner may waive all or any portion of his or her
compensation payable under this section as to any month or months during his or
her term of office, by a written waiver filed with the district as provided in this
section. The waiver, to be effective, must be filed any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

() (4) Each district commissioner shall be reimbursed for reasonable
expenses actually incurred in connection with such business and meetings,
including his subsistence and lodging and travel while away from his place of
residence.

((69)) (5) Any district providing group insurance for its employees, covering
them, their immediate family and dependents, may provide insurance for its
commissioner with the same coverage.

Passed the Senate March 12, 1997,

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997,

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 29
[Senate Bill 5520]
INTIMIDATING WITNESSES

AN ACT Relating lo intimidation of witnesses; and amending RCW 9A.72.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.72.110 and 1994 ¢ 271 s 204 are each amended to read as
follows:
(l) A person is gurlty of mttmtdatrng a wrtness lf a person ((dﬂeets-a-threat-te

rf)), by use of a threat ((dtfeeted-te)) against a current gu)_msp;gt_t_g thness ((er
rpemwheﬂﬁhehasfeambehevem:be%te-b&eaﬂedﬂﬂwmesﬁw

ehi{d.—heer-she)); attempts to:

(a) Influence the testimony of that person; ((er))

(b) Induce that person to elude legal process summoning him or her to testify;
((er))

(c) Induce that person to absent himself or herself from such proceedings; or
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(d) Induce that person not to report the information relevant to a criminal

investigation or the abuse or neglect of a minor child, ((net-te-prosectte-the-erime
or-the-abuse-or-neglect-of-a-minor-chitd;)) not to have the crime or the abuse or

neglect of a minor chiid prosecuted, or not to give truthful or complete information
relevant to a criminal investigation or the abuse or neglect of a minor child.

2) erson also js guilt intimidati witness i son directs
hrea witness because of the witness's role i fficial pro

As used in this section;

(a) "Threat" ((as-used-in-this-seetion)) means:

((t2)) (i} To communicate, directly or indirectly, the intent immediately to use
force against any person who is present at the time; or

((tby)) (ii) Threat((s)) as defined in RCW 9A.04.110(25).

((63))) (b) "Current or prospectiv s

(i) A person endorsed as a witness in an official proceeding;

ii) A pe who ctor believes m call witnes
official proceeding: or

il erson whom the ac S 0 beli ve informatio
elevant to a criminal investigation or the abuse or ne f a minor chil

(c) "Former witness" means;

i) A person w ified in an official pr

ii rson who was en s a witpess in an official proceeding:

(iii) A person whom the actor knew gg; believed may have been called as a

witness if a hearing or trial had been held;

(1v) A_person whom the gc;or kngw or behgved mgx have p g ;ggg

neglectof a mmgr gh!lg,

(4) Intimidating a witness is a class B felony.

Passed the Senate March 12, 1997,

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997.

CHAPTER 30
[Senate Bill 5672)
DESIGNATION OF DRUG-FREE ZONES IN PUBLIC HOUSING PROJECTS

AN ACT Relating to drug-free zones in public housing projects; amending RCW 69.50.435;
ereating a new scction; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that a large number of illegal
drug transactions occur in or near public housing projects. The legislature also

finds that this activity places the families and children residing in these housing
projects at risk for drug-related crimes and increases the general level of fear
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among the residents of the housing project and the areas surrounding these
projects. The intent of the legislature is to allow local governments to designate
public housing projects as drug-free zones.

Sec. 2. RCW 69.50.435 and 1996 ¢ 14 s 2 are each amended to read as
follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell, or deliver a controlled
substance listed under that subsection or who violates RCW 69.50.410 by selling
for profit any controlled substance or counterfeit substance classified in schedule
I, RCW 69.50.204, except leaves and flowering tops of marihuana to a person;

(1) In a school;

(2) On a school bus;

(3) Within one thousand feet of a school bus route stop designated by the
school district;

(4) Within one thousand feet of the perimeter of the school grounds;

(5) In a public park;
(6) In_a public housing project designated by a local governing authority as a
drug-free zone:

(7) On a public transit vehicle;

((6M)) (8) In a public transit stop shelter;

((68)) (9) At a civic center designated as a drug-free zone by the local
governing authority; or

((699)) (10) Within one thousand feet of the perimeter of a facility designated
under ((683)) (9) of this subsection, if the local governing authority specifically
designates the one thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW 69,50.406,
or by both such fine and imprisonment. The provisions of this section shall not
operate to more than double the fine or imprisonment otherwise authorized by this
chapter for an offense.

(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the prohibited conduct took place while in a school or
school bus or within one thousand feet of the school or school bus route stop, in a
public park, in a public housi oject designated by a local governing authori
as a drup-free zone, on a public transit vehicle, in a public transit stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)((€8)) (9) of this section, if the local governing authority specifically designates
the one thousand foot perimeter.

(c) It is not a defense to a prosecution for a violation of this section or any
other prosecution under this chapter that persons under the age of eighteen were
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not present in the school, the school bus, the public park, the public housing project
designated by a local governing authority as a drug-free zone, or the public transit
vehicle, or at the school bus route stop, the public transit vehicle stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)((689)) (9) of this section, if the local governing authority specifically designates
the one thousand foot perimeter at the time of the offense or that school was not in
session,

(d) It is an affirmative defense to a prosecution for a violation of this section
that the prohibited conduct took place entirely within a private residence, that no
person under eighteen years of age or younger was present in such private
residence at any time during the commission of the offense, and that the prohibited
conduct did not involve delivering, manufacturing, selling, or possessing with the
intent to manufacture, sell, or deliver any controlled substance in RCW
69.50.401(a) for profit. The affirmative defense established in this section shall be
proved by the defendant by a preponderance of the evidence. This section shall not
be construed to establish an affirmative defense with respect to a prosecution for
an offense defined in any other section of this chapter.

(e) In a prosecution under this section, a map produced or reproduced by any
((munieipat)) municipality, school district, county, ((e#)) transit authority engineer,
or_public_housing authority for the purpose of depicting the location and
boundaries of the area on or within one thousand feet of any property used for a
school, school bus route stop, public park, public housing project designated b
local governing authority as a drug-free zone, public transit vehicle stop shelter, or
a civic center designated as a drug-free zone by a local governing authority, or a
true copy of such a map, shall under proper authentication, be admissible and shall
constitute prima facie evidence of the location and boundaries of those areas if the
governing body of the municipality, school district, county, or transit authority has
adopted a resolution or ordinance approving the map as the official location and
record of the location and boundaries of the area on or within one thousand feet of

the school, school bus route stop, public park, public housing project designated
by a local governing authority as a drug-free zone, public transit vehicle stop

shelter, or civic center designated as a drug-free zone by a local governing
authority. Any map approved under this section or a true copy of the map shall be
filed with the clerk of the municipality or county, and shall be maintained as an
official record of the municipality or county, This section shall not be construed
as precluding the prosecution from introducing or relying upon any other evidence
or testimony to establish any element of the offense. This section shall not be
construed as precluding the use or admissibility of any map or diagram other than
the one which has been approved by the governing body of a municipality, school
district, county, ((er)) transit authority, or public housing authority if the map or
diagram is otherwise admissible under court rule,
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() As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "School" has the meaning under RCW 28A.150.010 or 28A.150.020. The
term "school" also includes a private school approved under RCW 28A.195.010;

(2) "School bus" means a school bus as defined by the superintendent of
public instruction by rule which is owned and operated by any school district and
all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop" means a school bus stop as designated on maps
submitted by school districts to the office of the superintendent of public
instruction;

(4) "Public park" means land, including any facilities or improvements on the
land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle" means any motor vehicle, street car, train, trolley
vehicle, or any other device, vessel, or vehicle which is owned or operated by a
transit authority and which is used for the purpose of carrying passengers on a
regular schedule;

(6) "Transit authority” means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit authority,
or metropolitan municipal corporation within the state that operates public transit
vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit authority;

(8) "Civic center" means a publicly owned or publicly operated place or
facility used for recreational, educational, or cultural activities;

(9) "Public housing project” means the same as "housing project” as defiped
in RCW 35.82.020,

Passed the Senate March 12, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 15, 1997.

Filed in Office of Secretary of State April 15, 1997,

CHAPTER 31
{Substitute Senate Bill 5009]
INTERSTATE AGREEMENTS FOR ADOPTION OF CHILDREN WITH SPECIAL NEEDS

AN ACT Relating to interstate agreements to provide adoption assistance for special needs
children; adding new sections to chapter 74.13 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington;
NEW SECTION, Sec. 1. The legislature finds that:
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(1) Finding adoptive families for children for whom state assistance under
RCW 74.13.100 through 74.13.145 is desirable and assuring the protection of the
interest of the children affected during the entire assistance period require special
measures when the adoptive parents move to other states or are residents of another
state.

(2) Provision of medical and other necessary services for children, witk. state
assistance, encounters special difficulties when the provision of services takes
place in other states.

NEW SECTION, Sec. 2. The purposes of sections 1 through 8 of this act are
to:

(1) Authorize the department to enter into interstate agreements with agencies
of other states for the protection of children on behalf of whom adoption assistance
is being provided by the department; and

(2) Provide procedures for interstate children's adoption assistance payments,
including medical payments,

NEW SECTION. Sec. 3. The definitions in this section apply throughout
sections 1 through 8 of this act unless the context clearly indicates otherwise.

(1) "Adoption assistance state" means the state that is signatory to an adoption
assistance agreement in a particular case.

(2) "Residence state” means the state where the child is living.

(3) "State" means a state of the United States, the District of Columbia, the
Cominonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Islands, or a territory or possession of or administered by the
United States,

NEW SECTION, Sec. 4. The department is authorized to develop, participate
in the development of, negotiate, and enter into one or more interstate compacts on
behalf of this state with other states to implement one or more of the purposes set
forth in sections | through 8 of this act. When entered into, and for so long as it
remains in force, such a compact has the force and effect of law.

NEW SECTION, Sec.5. A compact entered into pursuant to the authority
conferred by sections 1 through 8 of this act must have the following content:

(1) A provision making it available for joinder by all states;

(2) A provision for withdrawal from the compact upon written notice to the
parties, but with a period of one year between the date of the notice and the
effective date of the withdrawal;

(3) A requirement that the protections afforded by or pursuant to the compact
continue in force for the duration of the adoption assistance and be applicable to
all children and their adoptive parents who, on the effective date of the withdrawal,
are receiving adoption assistance from a party state other than the one in which
they are resident and have their principal place of abode;

(4) A requirement that each instance of adoption assistance to which the
compact applies be covered by an adoption assistance agreement that is (a) in
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writing between the adoptive parents and the state child welfare agency of the state
that undertakes to provide the adoption assistance, and (b) expressly for the benefit
of the adopted child and enforceable by the adoptive parents and the state agency
providing the adoption assistance; and

(5) Such other provisions as are appropriate to implement the proper
administration of the compact.

NEW SECTION, Sec. 6. A compact entered into pursuant to the authority
conferred by sections 1 through 8 of this act may contain provisions in addition to
those required under section 5 of this act, as follows:

(1) Provisions establishing procedures and entitlement to medical and other
necessary social services for the child in accordance with applicable laws, even
though the child and the adoptive parents are in a state other than the one
responsible for or providing the services or the funds to defray part or all of the
costs of the services; and

(2) Such other provisions as are appropriate or incidental to the proper
administration of the compact.

NEW SECTION, Sec.7. (1) A child with special needs who resides in this
state and is the subject of an adoption assistance agreement with another state is
entitled to receive a medical assistance identification card from this state upon the
filing with the department of a certified copy of the adoption assistance agreement
obtained from the adoption assistance state. In accordance with regulations of the
medical assistance administration, the adoptive parents are required at least
annually to show that the agreement is still in force or has been renewed.

(2) The medical assistance administration shall consider the holder of a
medical assistance identification under this section as any other holder of a medical
assistance identification under the laws of this state and shall process and make
payment on claims in the same manner and under the same conditions and
procedures as for other recipients of medical assistance.

(3) The medical assistance administration shall provide coverage and benefits
for a child who is in another state and is covered by an adoption assistance
agreement made by the department for the coverage or benefits, if any, not
provided by the residence state. Adoptive parents acting for the child may submit
evidence of payment for services or benefit amounts not payable in the residence
state for reimbursement. No reimbursement may be made for services or benefit
amounts covered under any insurance or other third party medical contract or
arrangement held by the child or the adoptive parents. The department shall adopt
rules implementing this subsection. The additional coverage and benefit amounts
provided under this subsection must be for services to the cost of which there is no
federal contribution, or which, if federally aided, are not provided by the residence
state. The rules must include procedures to be followed in obtaining prior approval
for services if required for the assistance.

(4) The submission of any claim for payment or reimbursement for services
or benefits under this section or the making of any statement that the person knows
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or should know to be false, misleading, or fraudulent is punishable as perjury under
chapter 9A.72 RCW,

(5) This section applies only to medical assistance for children under adoption
assistance agreements from states that have entered into a compact with this state
under which the other state provided medical assistance to children with special
needs under adoption assistance agreements made by this state, All other children
entitled to medical assistance under an adoption assistance agreement entered into
by this state are eligible to receive assistance in accordance with the applicable
laws and procedures,

NEW SECTION, Sec. 8. Consistent with federal law, the department, in
connection with the administration of sections | through 7 of this act and any
pursuant compact shall include in any state plan made pursuant to the adoption
assistance and child welfare act of 1980 (P.L. 96-272), Titles IV(e) and XIX of the
social seeurity act, and any other applicable federal laws, the provision of adoption
assistance and medical assistance for which the federal government pays some or
all of the cost. The department shall apply for and administer all relevant federal
aid in accordance with law,

NEW SECTION. Sec. 9. Sections 1 through 8 of this act are each added to
chapter 74.13 RCW,

Passed the Senate February 19, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 32
[Senate Bill 50291
ELIMINATING OBSOLETE PROVISIONS IN THE WATER CODE

AN ACT Rclating to obsolete provisions in the water code; amending RCW 90.54,030,
90.54.040, 90.54.050, 90.22.010, and 90.54.100; and repealing RCW 43.21A.460, 90.54,190, and
90.54.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.54.030 and 1990 ¢ 295 s 2 are each amended to read as
follows:

For the purpose of ensuring that the department is fully advised in relation to
the performance of the water resources program provided in RCW 90,54.040, ((and

REW-90:54-024;)) the department is directed to become informed with regard to
all phases of water and related resources of the state. To accomplish this objective
the department shall:

(1) Develop a comprehensive water resource data program that provides the
information necessary for effective planning and management on a regional and
state-wide basis. The data program shall include an information management plan
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describing the data requirements for effective water resource planning, and a
system for collecting and provndmg access to water resource data ona reglonal and
state wnde basns((. he-wi ; Prog

(2) Collect orgamze and catalog exnstmg mformatxon and studies avallable to
it from all sources, both public and private, pertaining to water and related
resources of the state;

(3) Develop such additional data and studies pertaining to water and related
resources as are necessary to accomplish the objectives of this chapter; and

(4) Develop alternate courses of action to solve existing and foreseeable
problems of water and related resources and include therein, to the extent feasible,
the economic and social consequences of each such course, and the impact on the
natural envnronmem((*
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All the foregoing shall be included in a "water resources information system"
established and maintained by the department. The department shall develop a
system of cataloging, storing and retrieving the information and studies of the
information system so that they may be made readily available to and effectively
used not only by the department but by the public generally.

Sec. 2. RCW 90.54.040 and 1988 c 47 s 5 are each amended to read as

follows:

(1) The departiment, through the adoption of appropriate rules, is directed, as
a matter of high priority to insure that the waters of the state are utilized for the best
interests of the people, to develop and implement in accordance with the policies
of this chapter a comprehensive state water resources program which will provide
a process for making decisions on future water resource allocation and use. The
department may develop the program in segments so that immediate attention may
be given to waters of a given physioeconomic region of the state or to specific
critical problems of water allocation and use.

(2) In relation to the management and regulatory programs relating to water
resources vested in it, the department is further directed to modify existing
regulations and adopt new regulations, when needed and possible, to insure that
existing regulatory programs are in accord with the water resource policy of this
chapter and the program established in subsection (1) of this section, ((Fhe-etrrent

» & O F acpar v Crtatto 0

(3) The department is directed to review all statutes relating to water resources
which it is responsible for implementing. When any of the same appear to the
department to be ambiguous, unclear, unworkable, unnecessary, or otherwise
deficient, it shall make recommendations to the legislature including appropriate
proposals for statutory modifications or additions. Whenever it appears that the
policies of any such statutes are in conflict with the policies of this chapter, and the
department is unable to fully perform as provided in subsection (2) of this section,
the department is directed to submit statutory modifications to the legislature
which, if enacted, would allow the department to carry out such statutes in
harmony with this chapter.
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Sec. 3. RCW 90.54.050 and 1988 ¢ 47 s 7 are each amended to read as
follows:

In conjunction with the programs provided for in RCW 90.54.040(1),
whenever it appears necessary to the director in carrying out the policy of this
chapter, the department may by rule adopted pursuant to chapter 34.05 RCW:

(1) Reserve and set aside waters for beneficial utilization in the future, and

(2) When sufficient information and data are lacking to allow for the making
of sound decisions, withdraw various waters of the state from additional
appropriations until sucb data and information are available,

Prior to the adoption of a rule under this section, the department shall conduct
a public hearing in each county in which waters relating to the rule are located.
The public hearing shall be preceded by a notice placed in a newspaper of general
circulation published within each of said counties. Rules adopted hereunder shall
be subject to review in accordance with the provisions of RCW ((34:65-538-er))
34.05.240.

follows:

The department of ecology may establish minimum water flows or levels for
streams, lakes or other public waters for the purposes of protecting fish, game,
birds or other wildlife resources, or recreational or aesthetic values of said public
waters whenever it appears to be in the public interest to establish the same. In
addition, the department of ecology shall, when requested by the department of fish
and wildlife to protect fish, game or other wildlife resources under the jurisdiction
of the requesting state agency, or if the department of ecology finds it necessary to
preserve water quality, establish such minimum flows or levels as are required to
protect the resource or preserve the water quality described in the request or
determination. Any request submitted by the department of fish and wildlife shall
include a statement setting forth the need for establishing a minimum flow or level.
When the department acts to preserve water quality, it shall include a similar
statement with the proposed rule filed with the code reviser. This section shall not
apply to waters artificially stored in reservoirs, provided that in the granting of
storage permits by the department of ecology in the future, full recognition shall
be given to downstream minimum flows, if any there may be, which have
theretofore been established hereunder,

Sec. 5. RCW 90.54.100 and 1971 ex.s. ¢ 225 s 11 are each amended to read

as follows:
The department of ecology shall as a matter of high priority evaluate the needs
for water resource development projects and the alternative methods of financing
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of the same by public and private agencies, including financing by federal, state
and local governments and combinations thereof. Such evaluations shall be
broadly based and be included as a part of the comprehensive state water resources
program relating to uses and management as defined in RCW 90.54.030. ((A&

00:54-676:))
NEW SECTION, Sec. 6. The following acts or parts of acts are each
repealed:

(1) RCW 43.21A.460 and 1983 istex.s.c 18s I;
(2) RCW 90.54.190 and 1994 sp.s.c 95 856 & 1989 ¢ 348 s | 1; and
(3) RCW 90.54.200 and 1993 sp.s.c4s 11.

Passed the Senate February 12, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 33
[Substitute Senate Bill 5049)
AUTHORIZING FURNISHING ELECTRONIC LISTS OF VEHICLE OWNERS TO
COMMERCIAL PARKING COMPANIES FOR NOTIFICATION PURPOSES

AN ACT Relating to lists of registered and legal owners of vehieles; and amending RCW
46.12.370.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.12.370 and 1982 c 215 s | are each amended to read as
follows:

In addition to any other authority which it may have, the department of
licensing may furnish lists of registered and legal owners of motor vehicles only
for the purposes specified in this section to:

(1) The manufacturers of motor vehicles, or their authorized agents, to be used
to enable those manufacturers to carry out the provisions of the National Traffic
and Motor Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418), including
amendments or additions thereto, respecting safety-related defects in motor
vehicles;

(2) Any governmental agency of the United States or Canada, or political
subdivisions thereof, to be used by it or by its authorized commercial agents or
contractors only in connection with the enforcement of motor vehicle or traffic
laws by, or programs related to traffic safety of, that government agency. Only
such parts of the list as are required for completion of the work required of the
agent or contractor shall be provided to such agent or contractor; ((er))

3) Mmm:m&w&n&mmmmﬂhzwﬂﬂ_dﬁm
istered owners to n t tanding parking vio
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i reeme Visi W 4 d irem
are required for completion of the work required of the company: or
(4) Any business regularly making loans to other persons to finance the
purchase of motor vehicles, to be used to assist the person requesting the list to
determine ownership of specific vehicles for the purpose of determining whether
or not to provide such financing.
In the event a list of registered and legal owners of motor vehicles is used for

any purpose other than that authorized in ((subseetions(H-(2yand<33-of)) this
section, the manufacturer, governmental agency, commercial parking company,

financial institution, or their authorized agents or contractors responsible for the
unauthorized disclosure or use wiil be denied further access to such information by
the department of licensing,.

Passed the Senate February 10, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 34
[Substitute Senate Bill 5125)
MEDICAL ASSISTANCE MANAGED CARE—AUTHORIZING REVISIONS UNDER FEDERAL
DEMONSTRATION WAIVERS

AN ACT Relating to statutory authority to revise medical assistance managed care contracting
under federal demonstration waivers granted under section 1115; amending RCW 74,09.522; repealing
RCW 48.46.150; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 74.09.522 and 1989 ¢ 260 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "managed health care system" means any
health care organization, including health care providers, insurers, health care
service contractors, health maintenance organizations, health insuring
organizations, or any combination thereof, that provides directly or by contract
health care services covered under RCW 74.09.520 and rendered by licensed
providers, on a prepaid capitated ((ease-management)) basis and that meets the
requirements of section 1903(m)(1)(A) of Title XIX of the federal social security

act or federal 0 ion waijy I section 111
he federal social . .
(2) ((Nelater-thand ; 5)) The department of social and health services

shall enter into agreements with managed health care systems to provide health
care services to recipients of aid to families with dependent children under the
following conditions:

(a) Agreements shall be made for at least thirty thousand recipients state-wide;
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(b) Agreements in at least one county shall include enrollment of all reeipients
of aid to families with dependent children;

(c) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act or federal demonstration waivers granted
under section 1115(a) of Title XI of the federal social security act, recipients shall

have a choice of systems in which to enroll and shall have the right to terminate
their enrollment in a system: PROVIDED, That the department may limit recipient
termination of enrollment without cause to the first month of a period of
enrollment, which period shall not exceed ((six)) twelve months: AND
PROVIDED FURTHER, That the department shall not restrict a recipient's right
to terminate enrollment in a system for good cause as established by the
department by rule;

(d) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act, participating managed health care systems
shall not enroll a disproportionate number of medical assistance recipients within
the total numbers of persons served by the managed health care systems, except
((thet-this-sub : :
ef-see(ten—l—%?:(—m))) oriz un S
waivers granted under section 1115(a) of Title ((333%)) Kl of the federal social
security act;

(e)(.(' 6 --:;;, . .

different-projeet-areas:)) In negotiating with managed health care systems the
department shall adopt a uniform procedure to negotiate and enter into contractual
arrangements, including standards regarding the quality of services to be provided;
and financial integrity of the responding system;

() The department shall seek waivers from federal requirements as necessary
to implement this chapter;

(g) The department shall, wherever possible, enter into prepaid capitation
contracts that include inpatient care. However, if this is not possible or feasible,
the department may enter into prepaid capitation contracts that do not include
inpatient care;

(h) The department shall define those circumstances under which a managed
health care system is responsible for ((eut-ef-system)) out-of-plan services and
assure that recipients shall not be charged for such services; and

(i) Nothing in this section prevents the department from entering into similar
agreements for other groups of people eligible to receive services under this
chapter ((74-09-REW)).

(3) ((The-department-shall-seel-to-obtain-atarge-number-of-contracts-with
providers-of-health-services-to-medieaid-reeipients:)) The department shall ensure

that publicly supported community health centers and providers in rural areas, who
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show serious intent and apparent capability to participate ((in-the-prejeet)) as
managed health care systems are seriously considered as ((providers—in—the
projeet)) contractors. The department shall coordinate ((these-projeets-with-the

plans-develeped)) u&mamuwm_mss_nmm under chapter 70.47
RCW.

(4) The department shall work jointly with the state of Oregon and other states
in this geographical region in order to develop recommendations to be presented
to the appropriate federal agencies and the United States congress for improving
health care of the poor, while controlling related costs,

islature _fi mpelition in the mana heal
ce is ced, in the lo e exis 0 r r o
d_health care sys ions for medicaid clients, In a managed car

delivery system, whose goal is to focus on prevention, primary care, and improved
enrollee health status, continuity in care relationships is of substantial importance,

and disruption to clients and health care providers should be minimized. To hel
nsure these goals ar he following principles shall guide th ment i
its heal jons m ed hea urchasing efforts:

1l managed health care systems should have an opportunity to contrac
with the department to the extent that minimum contracting requirements defined
thed nt rates le th artment to oper.

low appropriated spending levels as possible, consistent with the principles

stablished in this io
(b) Managed health care systems should compete for the award of contracts
ssignment of medicaid beneficiaries who do not_voluntarily selec
contracting s sed upon;
i)_Demonstrated commi 0 _or experience in_serving low-incom

populations;

enrollees;
iv) Demo t bili OIm contr; services, including abili

to supply an adequate provider network:

P. t rates; and

(vi) The ability to meet other specifically defined contract requirements

established by the department, including consideration of past and_current

rfor a icipation in other state o ral hea rogr
contractor.
¢) Consideration should iven to usi Itiple year contracti riods
d) Quali sibili d demons i rvi W-
income ions shall iven significant weight i i valuation

and assignment process.
(e) All contractors that are regulated health carriers must mieet state minimum

net worth requirements fined in applicable state laws, The depart shall
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d les establishi ini wi i 0

not lated heal iers, This subsection d ot limit the authority of the

0t i i or's fi ial
atus seriously jeopardi e ‘s abili i igatio
P ures luti i Wi

idders i i | e award of, or fajlur
0 aw a managed care con s 1 0
docume 1 signing s rocedures, the department shall give stron

consideration to the negotiation and dispute resolution processes used by the

Washington state health care authority in its managed health care contracting

activities,
6 department ma he principles set forth in subsectio; f this
section to its ma ealth care purchasing efforts o If of clients ivin

supplemental security income benefits to the extent appropriate,
NEW SECTION. Sec.2. RCW 48.46.150 and 1975 Ist ex.s. ¢ 290 s 16 are
each repealed.

NEW SECTION., Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 11, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 35
[Senate Bill 5211}
PUBLIC HOSPITAL DISTRICTS AS SELF-INSURERS

AN ACT Relating to including public hospital districts as authorized self-insurers; and amending
RCW 51.14.150.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.14.150 and 1993 ¢ 158 s 1 are each amended to read as
follows:

(1) For the purposes of this section, "hospital" means a hospital as defined in
RCW 70.41.020(2) or a psychiatric hospital regulated under chapter 71.12 RCW,
but does not include beds utilized by a comprehensive cancer center for cancer
research,

(2)(a) Any two or more employers which are school districts or educational
service districts, or (b) any two or more employers which are public hospital
districts or hospitals, and are owned or operated by a state agency or municipal
corporation of this state, or (¢) any two or more employers which are hospitals, no
one of which is owned or operated by a state agency or municipal corporation of
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this state, may enter into agreements to form self-insurance groups for the purposes
of this chapter.

(3) No more than one group may be formed under subsection (2)(b) of this
section and no more than one group may be formed under subsection (2)(c) of this
section,

(4) The self-insurance groups shall be organized and operated under rules
promulgated by the director under RCW 51.14.160. Such a self-insurance group
shall be deemed an employer for the purposes of this chapter, and may qualify as
a self-insurer if it meets all the other requirements of this chapter.

Passed the Senate March 17, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 36
[Senate Bill 5287}
TOWNSHIPS—REPEALED

AN ACT Relating to townships; and repealing RCW 45.04.010, 45.04.020, 45.04.030, 45.08.010,
45.08.020, 45.08.060, 45.08.070, 45.08.080, 45.08.090, 45.12.010, 45.12.020, 45.12.021, 45.12.030,
45.12.040, 45.12.050, 45.12.060, 45.12.070, 45.12.080, 45.12.090, 45.12,100, 45.12.110, 45.12.120,
45.12,130, 45.12.140, 45.12.150, 45.12.160, 45.12.170, 45.12.180, 45.12.190, 45.12.200, 45,12.210,
45.12.220, 45.12.230, 45.12.240, 45.16.010, 45.16.020, 45.16.030, 45.16.035, 45.16.040, 45.16.060,
45.16,070, 45.16.080, 45.16.090, 45.16.100, 45.16.110, 45.16.120, 45.20.010, 45.20.020, 45.24.010,
45.24.040, 45.24.050, 45.24.060, 45.28.010, 45.28.020, 45.28.030, 45.28.040, 45.28.050, 45.28.060,
45.28.070,45.28.100, 45.32.010, 45.32,020, 45.32.030, 45.32.050, 45.32.060, 45.32.070, 45.32.080,
45.32.090,45.36.010, 45.36.020, 45.36.030, 45.40.010, 45.40.030, 45.44.010, 45.48.010, 45.48.020,
45.48.030, 45.48.040, 45.52.010, 45.52.020, 45.52.030, 45.52.040, 45.52.050, 45.52.060, 45.52.070,
45.52.080, 45.52.090, 45.54.010, 45.54.020, 45.56.010, 45.56.040, 45.56.050, 45.56.070, 45.56.080,
45.64.010, 45.64.020, 45.64.030, 45.64.040, 45.64,050, 45.64.060, 45.64.070, 45.64.080, 45,72.010,
45.72,020, 45.72.030, 45.72.040, 45.72.050, 45.72.060, 45.72.070, 45.76.020, 45.76.030, 45.76.040,
45.76.050, 45.76.060, 45.76.070, 45.76.080, 45.76.090, 45.76.100, 45.80.010, 45.80.020, 45.80.030,
45.80.040, 45.80.050, 45.80.060, 45.80.070, 45.80.080, 45.80.100, 45.82.010, and 45.82.020.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The following acts or parts of acts are each
repealed:

(1)RCW 45.04.010 and 1895¢ 175 1;

(2) RCW 45.04,020 and 1895 ¢ 175 s 2;

(3) RCW 45.04.030 and 1895¢ 1755 3;

(4)RCW 45.08.010 and 1927¢c 745 1 & 1895¢ 175 5 4;

(5) RCW 45.08.020 and 1895 ¢ 175 5;

(6) RCW 45.08.060 and 1895 ¢ 175 s 6;

(7)RCW 45.08.070 and 1895¢c 1755 7,

(8) RCW 45.08.080 and 1895¢c 175 s 8;

(9) RCW 45.08.090 and 1895¢ 1755 9;

(10)RCW 45.12.010 and 1923 c 1351 & 1895¢ 1755 10;

(11) RCW 45.12.020 and 1953 ¢ 1675 1,1909c 47s1,& 1895¢c 1755 11;
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(12) RCW 45.12.021 and 1965 ¢ 1195 1;

(13) RCW 45.12.030 and 1895¢ 175 12;

(14) RCW 45.12.040 and 1895 ¢ 1755 13;

(15) RCW 45.12.050 and 1895 ¢ 175 s 14;

(16) RCW 45.12,060 and 1895 ¢ 175 s 15;

(1 RCW 45,12.070 and 1923 ¢ 1352 & 1895¢ 175 s 16;

(18) RCW 45.12.080 and 1923 ¢ 1353, 1915¢90s 1, 1909 ¢ 47 s 2, & 1895
c175s17;

(19) RCW 45.12.090 and 1959 ¢ 165 §;

(20) RCW 45.12.100 and 1984 ¢ 18954, 1969 ex.s.c 24354, 1959¢c 165 2,
& 1953¢c165s1;

(21) RCW 45.12.110 and 1895 ¢ 175 5 20;

(22) RCW 45,12.120 and 1895 ¢ 175 s 21;

(23) RCW 45.12.130 and 1895 ¢ 175 s 22;

(24) RCW 45.12.140 and 1895 ¢ 175 s 23;

(25) RCW 45.12.150 and 1895 ¢ 175 s 24;

(26) RCW 45,12.160 and 1895 c 175 5 25;

(27) RCW 45.12.170 and 1895 ¢ 175 s 26;

(28) RCW 45.12.180 and 1895 ¢ 175 s 27,

(29) RCW 45.12.190 and 1895 ¢ 175 s 28;

(30) RCW 45.12.200 and 1895 ¢ 175 s 29;

(31) RCW 45.12.210 and 1895 ¢ 175 s 30;

(32) RCW 45.12.220 and 1895 ¢ 175 s 31;

(33) RCW 45.12.230 and 1895 ¢ 175 s 32;

(34) RCW 45.12,240 and 1895 ¢ 175 s 33;

(35) RCW 45.16.010 and 1895 ¢ 175 s 34,

(36) RCW 45.16.020 and 1895 ¢ 175 s 35;

(37) RCW 45.16.030 and 1895 ¢ 175 s 36;

(38) RCW 45.16.035 and 1913 c 14254 & 1895¢ 1755 42;

(39) RCW 45,16.040 and 1913 ¢ 1425 2 & 1895 ¢ 1755 37;

(40) RCW 45.16.060 and 1913 ¢ 14253 & 1895 ¢ 175 5 38;

(41)RCW 45.16.070 and 1895 ¢ 175 s 39;

(42) RCW 45.16.080 and 1895 ¢ 1755 40;

(43) RCW 45.16.090 and 1895 c 175 s 41;

(44) RCW 45,16.100 and 1895 ¢ 175 s 43;

(45) RCW 45.16.110 and 1913 c 14255 & 1895 ¢ 175 s 44,

(46) RCW 45.16.120 and 1923 c 13s 5 & 1895 ¢ 175 s 45;

(47) RCW 45.20.010 and 1913 ¢ 1425 6 & 1895 c 1755 46;

(48) RCW 45.20.020 and 1895 ¢ 1755 47,

(49)RCW 45.24.010 and 1977 c 15s 1,1919¢ 1085 2, 1911 c 34 5 1, 1909
c47s4,& 1895 ¢ 175 s 48;

(50) RCW 45.24.040 and 1895 ¢ 175 s 51;

(51) RCW 45.24.050 and 1895 ¢ 1755 52;
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(52) RCW 45.24.060 and 1895 ¢ 175 s 49;
(53) RCW 45.28.010 and 1895 ¢ 175 s 53;
(54) RCW 45.28.020 and 1911 ¢ 34 s 2;
(55) RCW 45.28.030 and 1911 ¢ 34s 3;
(56) RCW 45.28.040 and 1895 ¢ 175 s 54;
(57) RCW 45.28.050 and 1895 ¢ 175 s 55;
(58) RCW 45.28.060 and 1895 ¢ 175 s 56;
(59) RCW 45.28.070 and 1895 ¢ 175 5 57,
(60) RCW 45.28.100 and 1895 ¢ 175 s 60;
(61) RCW 45.32,010 and 1895 ¢ 175 s 70;
(62) RCW 45.32.020 and 1895 ¢ 175 s 71;
(63) RCW 45.32,030and 1923 ¢ 1356,1913¢ 14257, & 1895¢c 1755 72;
(64) RCW 45.32.050 and 1895 ¢ 175 s 73;
(65) RCW 45.32.060 and 1895 ¢ 175 s 74;
(66) RCW 45.32.070 and 1895 ¢ 175 5 75;
(67) RCW 45.32.080 and 1895 ¢ 175 s 76;
(68) RCW 45.32.090 and 1913 ¢ 142 s 9;
(69) RCW 45.36.010 and 1895¢ 1755 95;
(70) RCW 45.36.020 and 1895 ¢ 175 s 96;
(71) RCW 45.36.030 and 1911 ¢ 34s 1 & 1895¢c 1755 94;
(72) RCW 45.40.010 and 1895¢c 1755 77,
(73) RCW 45.40.030 and 1895¢ 1755 78;
(74)RCW 45.44.010and 1923 ¢ 1359, 1915¢90s 2, 1909 c 47 s 9, & 1895
c 1755 93;
(75) RCW 45.48.010 and 1895¢c 175 s 111;
(76) RCW 45.48.020 and 1895¢c 175s 112;
(77) RCW 45.48.030 and 1895 ¢c 1755 113;
(78) RCW 45.48.040 and 1895¢c 175s 114;
(79) RCW 45.52.010 and 1895 ¢ 175 s 61;
(80) RCW 45.52.020 and 1895 ¢ 175 s 62;
(81) RCW 45.52.030 and 1895 ¢ 175 s 63;
(82) RCW 45.52.040 and 1895 ¢ 175 s 64;
(83) RCW 45.52.050 and 1895 ¢ 175 s 65;
(84) RCW 45.52.060 and 1895 ¢ 175 s 66;
(85) RCW 45.52.070 and 1895 ¢ 175 s 67,
(86) RCW 45.52.080 and 1895 ¢ 175 s 68;
(87) RCW 45.52.090 and 1895 ¢ 175 s 69;
(88) RCW 45.54.010 and 1937 c 81 s 1
(89) RCW 45.54.020 and 1937 ¢ 81 s 2;
(90) RCW 45.56.010 and 1959 ¢ 165 3;
(91) RCW 45.56.040 and 1969 ex.s. ¢ 243 s 5 & 1895¢c 175 s 86;
(92) RCW 45.56.050 and 1913 ¢ 1425 10;
(93) RCW 45.56.070 and 1895 ¢ 1755 90;
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(94) RCW 45.56.080 and 1895 ¢ 1755 92;

(95) RCW 45.64.010 and 1895 ¢ 1755 97;

(96) RCW 45.64.020 and 1895 ¢ 1755 98;

(97) RCW 45.64.030 and 1895 ¢ 1755 99;

(98) RCW 45,64.040 and 1895 ¢ 175 s 100;

(99) RCW 45.64.050 and 1895 ¢ 1755 101;

(100) RCW 45.64.060 and 1895¢ 1755 102;

(101) RCW 45.64.070 and 1895 ¢ 1755 103;

(102) RCW 45.64.080 and 1895 ¢ 175 s 104;

(103) RCW 45.72.010 and 1895¢ 1755 110;

(104) RCW 45.72.020 and 1909 c 47 s 11;

(105) RCW 45.72.030 and 1895¢ 1755 116;

(106) RCW 45.72.040 and 1911 ¢ 13 s 1;

(107) RCW 45.72.050 and 1973 Istex.s.c 195545 & 1911 ¢ 135 2;

(108) RCW 45.72.060 and 1911 ¢ 13 s 3;

(109) RCW 45.72.070 and 1969 ex.s. ¢ 24356, 1909 ¢ 475 10, & 1895¢ 175
s 115;

(110) RCW 45.76.020 and 1951 ¢ 1735 1;

(111) RCW 45.76.030 and 1951 ¢ 173 s 2;

(112) RCW 45.76.040 and 1951 ¢ 1735 3;

(113) RCW 45,76.050 and 1951 ¢ 173 s 4;

(114) RCW 45,76.060 and 1951 ¢ 173 s 5;

(115) RCW 45,76.070 and 1951 ¢ 173 5 6;

(116) RCW 45.76.080 and 1951 ¢ 173 s 7;

(117) RCW 45.76.090 and 1951 ¢ 1735 8;

(118) RCW 45.76.100 and 1957¢ 65s 1 & 1951 ¢ 1735 9;

(1199 RCW 45.80.010 and 1961 ¢ 53 s I;

(120) RCW 45.80.020 and 1961 ¢ 53 5 2;

(121) RCW 45.80.030 and 1961 ¢ 535 3;

(122) RCW 45.80.040 and 1961 ¢ 53 s 4;

(123) RCW 45.80.050 and 1961 ¢ 535 §;

(124) RCW 45.80.060 and 1961 ¢ 53 5 6;

(125) RCW 45.80.070 and 1971 ¢ 19s 3 & 1961 ¢ 535 7;

(126) RCW 45.80.080 and 1971 ¢ 1954 & 1961 ¢ 53 s 8;

(127) RCW 45.80,100 and 1961 ¢ 535 10;

(128) RCW 45.82.010 and 1969 ex.s. c 243 s 1; and

(129) RCW 45.82.020 and 1973 1st ex.s. ¢ 1955 46 & 1969 ex.s. ¢ 243 s 3,

Passed the Senate March 12, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997,
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CHAPTER 37
[Substitute Senate Bill 5322)
DENTAL HYGIENISTS—ELIMINATION OF REGULATORY RESTRICTIONS

AN ACT Relating to removing regulatory barriers to the provision of oral health care services to
rural, remote, and underserved populations; amending RCW 18.29.050 and 18.29.056; and repealing
1993 ¢ 323 s 6 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.29.050 and 1971 ex.s. ¢ 235 s 1 are each amended to read as
follows:

Any person licensed as a dental hygienist in this state may remove deposits
and stains from the surfaces of the teeth, may apply topical preventive or
prophylactic agents, may polish and smooth restorations, may perform root planing
and soft-tissue curettage, and may perform other dental operations and services
delegated to them by a licensed dentist: PROVIDED HOWEVER, That licensed
dental hygienists shall in no event perform the following dental operations or
services:

(1) Any surgical removal of tissue of the oral cavity;

(2) Any prescription of drugs or medications requiring the written order or
prescription of a licensed dentist or physician;

(3) Any diagnosis for treatment or treatment planning; or

(4) The taking of any impression of the teeth or jaw, or the relationships of the
teeth or jaws, for the purpose of fabricating any intra-oral restoration, appliance,
or prosthesis.

Such licensed dental hygienists may perform dental operations and services
only under the supervision of a licensed dentist, and under such supervision may
be employed by hospitals, boards of education of public or private schools, county
boards, boards of health, or public or charitable institutions, or in dental offices((+

Sec. 2. RCW 18.29.056 and 1984 ¢ 279 s 63 are each amended to read as
follows:

(1) Dental hygienists licensed under this chapter with two years' practical
clinical experience with a licensed dentist within the preceding five years may be
employed or retained by health care facilities to perform authorized dental hygiene
operations and services without dental supervision, limited to removal of deposits
and stains from the surfaces of the teeth, application of topical preventive or
prophylactic agents, polishing and smoothing restorations, and performance of root
planing and soft-tissue curettage, but shall not perform injections of anesthetic
agents, administration of nitrous oxide, or diagnosis for dental treatment. The
performance of dental hygiene operations and services in health care facilities shall
be limited to patients, students, and residents of the facilities. For dental planning
and dental treatment, dental hygienists shall refer patients to licensed dentists.

[126}



WASHINGTON LAWS, 1997 Ch. 37

(2) For the purposes of this section, "health care facilities" are limited to
hospitals; nursing homes; home health agencies; group homes serving the elderly,
handicapped, and juveniles; state-operated institutions under the jurisdiction of the
department of social and health services or the department of corrections; and
federal, state, and local public health facilities, state o rall ded communit

and migrant health centers, and tribal clinics.
NEW SECTION. Sec. 3. 1993 c 323 s 6 (uncodified) is repealed.
Passed the Senate March 15, 1997,
Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997,

CHAPTER 38
[Senate Bill 5330}
AUTHORIZING GOLFING SWEEPSTAKES CHARITABLE EVENTS

AN ACT Relating to golfing sweepstakes; and amending RCW 9.46.0341.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0341 and 1987 ¢ 4 s 32 are each amended to read as
follows:

The legislature hereby authorizes bona fide charitable or nonprofit
organizations to conduct, without the necessity of obtaining a permit or license to
do so from the commission, golfing sweepstakes permitting wagers of money, and
the same shall not constitute such gambling or lottery as otherwise prohibited in
this chapter, or be subject to civil or criminal penalties thereunder, but this only
when the outcome of such golfing sweepstakes is dependent upon the score, or
scores, or the playing ability, or abilities, of a golfing contest between individual
players or teams of such players, conducted in the following manper:

(1) Wagers are placed by buying tickets on any players in a golfing contest to
"win," "place,"” or "show" and those holding tickets on the three winners may
receive a payoff similar to the system of betting identified as parimutuel, such
moneys placed as wagers to be used primarily as winners' proceeds, except moneys
used to defray the expenses of such golfing sweepstakes or otherwise used to carry
out the purposes of such organization; or

(2) Participants in any golfing contest(s) pay a like sum of money into a
common fund on the basis of attaining a stated number of points ascertainable from
the score of such participants, and those participants attaining such stated number
of points share equally in the moneys in the common fund, without any percentage
of such moneys going to the sponsoring organization; ((and)) or

(3) An auction is held in which persons may bid on the players or teams of

players in the golfing contest, and the person placing the highest bid on the player
hat wins olfi eiv e h jon
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moneys used to defray the expenses of the golfing sweepstakes or otherwise used
to carry out the purposes of the organizations: and

(4) Participation is limited to members of the sponsoring organization and
their bona fide guests.

Passed the Senate February 28, 1997.

Passed the House April ., 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 39
[Senate Bill 5338]
FURNISHING LIQUORS AT NO CHARGE—AUTHORIZED USES

AN ACT Relating to the restricted use of spirituous liquor at no charge; and amending RCW
66.28.040, 66.28.150, and 66.28.155.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.040 and 1987 c 452 s 15 are each amended to read as
follows:

Except as permitted by the board under RCW 66.20.010, no brewer,
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of liquor
shall, within the state, hy himself((;--his)) or herself, a clerk, servant, or agent, give
to any person any liquor; but nothing in this section nor in RCW 66.28.010 shall
prevent a brewer, wholesaler, winery, distiller, or importer from furnishing samples
of beer ((er)), wine_or spirituous liquor to authorized licensees for the purpose of
negotiating a sale, in accordance with regulations adopted hy the liquor control
hoard, provided that the samples are subject to taxes imposed hy RCW 66.24.290

and 66.24.210_and in the case of spirituous liquor, any product used for samples
must be purchased at retail from the board; nothing in this section shall prevent the

furnishing of samples of liquor to the board for the purpose of negotiating the sale
of liquor to the state liquor control board; nothing in this section shall prevent a
brewery, winery, distillery, or wholesaler from furnishing beer ((et)), wine,_or
spirituous liquor for instructional purposes under RCW 66.28.150 and 66.28.155;
nothing in this section shall prevent a winery or wholesaler from furnishing wine
without charge to a not-for-profit group organized and operated solely for the
purpose of enology or the study of viticulture which has been in existence for at
least six months and any wine so furnished shall be used solely for such
educational purposes, provided that the wine furnished shall be subject to the taxes
imposed by RCW 66.24.210; nothing in this section shall prevent a hrewer from
serving beer without charge, on the brewery premises; nothing in this section shall
prevent donations of wine for the purposes of RCW 66.12.180; and nothing in this
section shall prevent a domestic winery from serving wine without charge, on the
winery premises.
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Sec. 2. RCW 66.28.150 and 1982 Istex.s.c 26 s 1 are each amended to read
as follows:

A brewery, winery, ((er)) distillery, wholesaler, or its licensed agent may,
without charge, instruct licensees and their employees, or conduct courses of
instruction for licensees and their employees, on the subject of beer ((et)), wine,
or spirituous liguor, including but not limited to, the history, nature, values, and
characteristics of beer ((er)), wine, or spirituous liquor, the use of wine lists, and
the methods of presenting, serving, storing, and handling beer ((er)), wine, or
spirituous liquor. The brewery, winery, ((en) distillery, wholesaler, or its licensed

agent may furnish beer ((er)), wine, or spirituous liquor and such other equipment,
materials, and utensils as may be required for use in connection with the instruction

or courses of instruction. The instruction or courses of instruction may be given
at the premises of the brewery, winery, distillery, or wholesaler, at the premises of
a retail licensee, or elsewhere,

Sec. 3. RCW 66.28.155 and 1984 ¢ 196 s 1 are each amended to read as
follows:

A brewery, winery, distillery, wholesaler, or its licensed agent may conduct
educational activities or provide product information to the consumer on the
licensed premises of a retailer. Information on the subject of wine ((er)), beer, or
spirituous liquor, including but not limited to, the history, nature, quality, and
characteristics of a wine ((er)), beer, or spirituous liquor, methods of harvest,
production, storage, handling, and distribution of a wine ((er)), beer, or spirituous
liquor, and the general development of the wine ((and)), beer, and spirituous liquor
industry may be provided by a brewery, winery, distillery, wholesaler, or its
licensed agent to the public on the licensed premises of a retailer. The retailer
requesting such activity shall attempt to schedule a series of brewery, winery, or
distillery and wholesaler appearances in an effort to equitably represent the
industries. Nothing in this section permits a brewery, winery, distillery,
wholesaler, or its licensed agent to receive compensation or financial benefit from
the educational activities or product information presented on the licensed premises
of a retailer. The promotional value of such educational activities or product
information shall not be considered advancement of moneys or of moneys' worth
within the meaning of RCW 66.28.010.

Passed the Senate March 13, 1997.

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 40
[Substitute Senate Bill §375)
PUBLIC HEALTH AGENCIES AS DISTRIBUTORS OF CHARITABLE DONATIONS FOR
CHILDREN

AN ACT Relating to charitable donations for children; and amending RCW 70.200.010,

[129])



Ch. 40 WASHINGTON LAWS, 1997

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.200.010 and 1994 ¢ 25 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Distributing organization" means a charitable nonprofit organization
under 26 U.S.C. Sec. 501(c) of the federal internal revenue codeMj_c_bggm
a ing o | o) njunction_wi nonpr
organization, which distributes children's items to needy persons free of charge and
includes any nonprofit organization that distributes children's items free of charge
to other nonproﬁt orgamzanons or the public, A_gub_;g_lmglt_h_ggg_gxgba_llﬂ_
otherwise b ing organizati is ter

it is car functio onsj d Ti

(2) "Donor" means a person, corporation, association, or other organization
that donates children's items to a distributing organization or a person, corporation,
association, or other organization that repairs or updates such donated items to
current standards. Donor also includes any person, corporation, association, or
other organization which donates any space in which storage or distribution of
children's items takes place.

(3) "Children's items" include, but are not limited to, clothes, diapers, food,
baby formula, cribs, playpens, car seat restraints, toys, high chairs, and books.

Passed the Senate March 10, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 41
(Senate Bill 5426]
DELETING REFERENCES TO THE JUDICIAL COUNCIL

AN ACT Relating to making lechnical changes by deleting references to the former judicial
council; amending RCW 1.08.025, 2.56.030, 3.34.020, 7.75.020, 10.101.020, 13.34.102, 26.12.177,
and 36.22.210; recnacting and amending RCW 43,10.067; and repealing RCW 2.56.035 and 13.70.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.08.025 and 1983 ¢ 52 s 2 are each amended to read as follows:

The committee, or the reviser with the approval of the committee, shall from
time to time make written recommendations to the legislature concerning
deficiencies, conflicts, or obsolete provisions in, and need for reorganization or
revision of, the statutes, and shall prepare for submission to the legislature,
legislation for the correction or removal of such deficiencies, conflicts or obsolete
provisions, or to otherwise improve the form or substance of any portion of the
statute law of this state as the public interest or the administration of the subject
may require,

(130]



WASHINGTON LAWS, 1997 Ch. 41

Such or similar projects may also be undertaken at the request of the
legislature((;)) and legislative interim bodies((;-and-the-judieial-eouneit)) and if
such undertaking will not impede the other functions of the committee.

All such proposed legislation shall be annotated so as to show the purposes,
reasons, and history thereof,

Sec, 2. RCW 2.56.030 and 1996 ¢ 249 s 2 are each amended to read as
follows:

The administrator for the courts shall, under the supervision and direction of
the chief justice:

(1) Examine the administrative methods and systems employed in the offices
of the judges, clerks, stenographers, and employees of the courts and make
recommendations, through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and determine the need for
assistance by any court;

(3) Make recommendations to the chief justice relating to the assignment of
judges where courts are in need of assistance and carry out the direction of the
chief justice as to the assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports of the
business transacted by the courts and transmit the same to the chief justice to the
end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations necessary for
the maintenance and operation of the judicial system and make recommendations
in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and operation
of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or rules
adopted by the supreme court of this state on cases and other judicial business in
which action has been delayed beyond periods of time specified by law or rules of
court and make report thereof to supreme court of this state;

(8) Act as secretary of the Judxcral conference referred to in RCW 2. 56 060

9«

——18))) Submit annually, as of February 1st, to the chief justice ((end-the
judieial-eouneit)), a report of the activities of the administrator's office for the
preceding calendar year jncluding activities related fo courthouse security;

() (10) Administer programs and standards for the training and education
of judicial personnel;

((6+)) (11) Examine the need for new superior court and district judge
positions under a weighted caseload analysis that takes into account the time
required to hear all the cases in a particular court and the amount of time existing
judges have available to hear cases in that court. The results of the weighted
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caseload analysis shall be reviewed by the board for judicial administration ((and
the-judieial-eounetl-both-of)) which shall make recommendations to the legislature.
It is the intent of the legislature that weighted caseload analysis become the basis
for creating, additional district court positions, and recommendations should
address that objective;

((639)) (12) Provide staff to the judicial retirement account plan under chapter
2.14 RCW;

((6H9)) (13) Attend to such other matters as may be assigned by the supreme
court of this state;

(%)) (14) Within available funds, develop a curriculum for a general
understanding of child development, placement, and treatment resources, as well
as specific legal skills and knowledge of relevant statutes including chapters
13.32A, 13.34, and 13.40 RCW, cases, court rules, interviewing skills, and special
needs of the abused or neglected child. This curriculum shall be completed and
made available to all juvenile court judges, court personnel, and service providers
and be updated ycarly to reflect changes in statutes, court rules, or case law;

((€16))) (15) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a comprehensive state-wide curriculum for persons who act as
guardians ad litem under Title 13 or 26 RCW. The curriculum shall be made
available July 1, 1997, and include specialty sections on child development, child
sexual abuse, child physical abuse, child neglect, clinical and forensic investigative
and interviewing techniques, family reconciliation and mediation services, and
relevant statutory and legal requirements. The curriculum shall be made available
to all superior court judges, court personnel, and all persons who act as guardians
ad litem;

((6h)) (16) Develop a curriculum for a general understanding of crimes of
malicious harassment, as well as specific legal skills and knowledge of RCW
9A.36.080, relevant cases, court rules, and the special needs of malicious
harassment victims. This curriculum shall be made available to all superior court
and court of appeals judges and to all justices of the supreme court;

((6+8))) (17) Develop, in consultation with the criminal justice training
commission and the commissions established under chapters 43,113, 43.115, and
43.117 RCW, a curriculum for a general understanding of ethnic and cultural
diversity and its implications for working with youth of color and their families.
The curriculum shall be available to all superior court judges and court
commissioners assigned to juvenile court, and other court personnel. Ethnic and
eultural diversity training shall be provided annually so as to incorporate cultural
sensitivity and awareness into the daily operation of juvenile courts state-wide;

((69)) (18) Authorize the use of closed circuit television and other electronic
equipment in judicial proceedings. The administrator shall promulgate necessary
standards and procedurcs and shall provide technical assistance to courts as
required.
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Sec. 3. RCW 3.34.020 and 1991 ¢ 313 s 2 are each amended to read as
follows:

(1) Any change in the number of full and part-time district judges after
January 1, 1992, shall be determined by the legislature after receiving a
recommendation from the supreme court. The supreme court shall make its
recommendations to the legislature based on a weighted caseload analysis that
takes into account the following:

(a) The extent of time that existing judges have available to hear cases in that
court;

(b) A measurement of the judicial time needed to process various types of
cases,

(c) A determination of the time required to process each type of case to the
individual court workload;

(d) A determination of the amount of a judge's annual work time that can be
devoted exclusively to processing cases; and

(e) An assessment of judicial resource needs, including annual case filings,
and case weights and the judge year value determined under the weighted caseload
method.

(2) The administrator for the courts, under the supervision of the supreme
court, may consult with the board of judicial administration((;—the—judieiat
eeuneik;)) and the district and municipal court judge's association in developing the
procedures and methods of applying the weighted caseload analysis.

(3) For each recommended change from the number of full and part-time
district judges in any county as of January 1, 1992, the administrator for the courts,
under the supervision of the supreme court, shall complete a judicial impact note
detailing any local or state cost associated with such recommended change.

(4) If the legislature approves an increase in the base number of district judges
in any county as of January 1, 1992, such increase in the base number of district
judges and all related costs may be paid for by the county from moneys provided
under RCW 82.14.310, and any such costs shall be deemed to be expended for
criminal justice purposes as provided in RCW 82.14.315, and such expenses shall
not constitute a supplanting of existing funding.

(5)(a) A county legislative authority that desires to change the number of full
or part-time district judges from the base number on January 1, 1992, must first
request the assistance of the supreme court. The administrator for the courts, under
the supervision of the supreme court, shalt conduct a weighted caseload analysis
and make a recommendation of its findings to the tegislature for consideration as
provided in this section,

(b) The legislative authority of any county may change a part-time district
judge position to a full-time position.

Sec. 4. RCW 7.75.020 and 1984 ¢ 258 s 502 are each amended to read as
follows:
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(1) A dispute resolution center may be created and operated by a municipality,
county, or by a corporation organized exclusively for the resolution of disputes or
for charitable or educational purposes. The corporation shall not be organized for
profit, and no part of the net earnings may inure to the benefit of any private
shareholders or individuals. The majority of the directors of such a corporation
shall not consist of members of any single profession.

(2) A dispute resolution center may not begin operation under this chapter
until a plan for establishing a center for the mediation and settlement of disputes
has been approved by the legislative authority of the municipality or county
creating the center or, in the case of a center operated by a nonprofit corporation,
by the legislative authority of the municipality or county within which the center
will be located. A plan for a dispute resolution center shall not be approved and
the center shall not begin operation until the legislative authority finds that the plan
adequately prescribes:

(a) Procedures for filing requests for dispute resolution services with the
center and for scheduling mediation sessions participated in by the parties to the
dispute;

(b) Procedures to ensure that each dispute mediated by the center meets the
criteria for appropriateness for mediation set by the legislative authority and for
rejecting disputes which do not meet the criteria;

(c) Procedures for giving notice of the time, place, and nature of the mediation
session to the parties, and for conducting mediation sessions that comply with the
provisions of this chapter;

(d) Procedures which ensure that participation by all parties is voluntary;

(e) Procedures for obtaining referrals from public and private bodies;

(f) Procedures for meeting the particular needs of the participants, including,
but not limited to, providing services at times convenient to the participants, in sign
language, and in languages other than English;

(g) Procedures for providing trained and certified mediators who, during the
dispute resolution process, shall make no decisions or determinations of the issues
involved, but who shall facilitate negotiations by the participants themselves to
achieve a voluntary resolution of the issues; and

(h) Procedures for informing and educating the community about the dispute
resolution center and encouraging the use of the center's services in appropriate
cases,

prov

4,—!-986,—*0—&1e—gevemer,—ihe—eu
operation-of-centers-established-under-this-chapter))

Sec. 5. RCW 10.101.020 and 1989 c 409 s 3 are each amended to read as
follows:
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(1) A determination of indigency shall be made for all persons wishing the
appointment of counsel in criminal, juvenile, involuntary commitment, and
dependency cases, and any other case where the right to counsel attaches. The
court or its designee shall determine whether the person is indigent pursuant to the
standards set forth in this chapter.

(2) In making the determination of indigency, the court shall also consider the
anticipated length and complexity of the proceedings and the usual and customary
charges of an attorney in the community for rendering services, and any other
circumstances presented to the court which are relevant to the issue of indigency.
The appointment of counsel shall not be denied to the person because the person's
friends or relatives, other than a spouse who was not the victim of any offense or
offenses allegedly committed by the person, have resources adequate to retain
counsel, or because the person has posted or is capable of posting bond.

(3) The determination of indigency shall be made upon the defendant's initial
contact with the court or at the earliest time circumstances permit. The court or its
designee shall keep a written record of the determination of indigency. Any
information given by the accused under this section or sections shall be
confidential and shall not be available for use by the prosecution in the pending
case.

(4) I a determination of eligibility cannot be made before the time when the
first services are to be rendered, the court shall appoint an attorney on a provisional
basis. If the court subsequently determines that the person receiving the services
is ineligible, the court shall notify the person of the termination of services, subject
to court-ordered reinstatement,

(5) All persons determined to be indigent and able to contribute, shall be
required to execute a promissory note at the time counsel is appointed. The person
shall be informed whether payment shall be made in the form of a lump sum
payment or periodic payments. The payment and payment schedule must be set
forth in writing, The person receiving the appointment of counsel shall also sign
an affidavit swearing under penalty of perjury that all income and assets reported
are complete and accurate. In addition, the person must swear in the affidavit to
immediately report any change in financial status to the court.

(6) The office or individual charged by the court to make the determination of
indigency shall provide a written report and opinion as to indigency on a form
prescribed by the office of ((the-administrator-for-the-eourts)) public defense, based
on information obtained from the defendaut and subject to verification. The form
shall include information necessary to provide a basis for making a determination
with respect to indigency as provided by this chapter.

Sec. 6. RCW 13.34.102 and 1996 ¢ 249 s 17 are each amended to read as
follows:

(1) All guardians ad litem, who have not previously served or been trained as
a guardian ad litem in this state, who are appointed after January 1, 1998, must
complete the curriculum developed by the office of the administrator for the courts
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under RCW 2.56.030((463)) (13), prior to their appointment in cases under Title
13 RCW except that volunteer guardians ad litem or court-appointed special
advocates accepted into a volunteer program after January 1, 1998, may complete
an alternative curriculum approved by the office of the administrator for the courts
that meets or exceeds the state-wide curriculum,

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
litem. If a judicial district does not have a program the court shall establish the
rotational registry system. Guardians ad litem shall be selected from the registry
except in exceptional circumstances as determined and documented by the court.
The parties may make a joint recommendation for the appointment of a guardian
ad litem from the registry.

(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 13.34.100(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on tbe list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the particular proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(3) The rotational registry system shall not apply to court-appointed special
advocate programs.

Sec. 7. RCW 26.12.177 and 1996 ¢ 249 s 18 are each amended to read as
follows:

(1) All guardians ad litem, who have not previously served or been trained as
a guardian ad litem in this state, who are appointed after January 1, 1998, must
complete the curriculum developed by the office of the administrator for the courts
under RCW 2.56.030((¢463)) (15), prior to iieir appointment in cases under Title
26 RCW except that volunteer guardians ad litem or court-appointed special
advocates accepted into a volunteer program after January 1, 1998, may complete
an alternative curriculum approved by the office of the administrator for the courts
that meets or cxceeds the state-wide curriculum,

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
litem. If a judicial district does not have a program the court shall establish the
rotational registry system. Guardians ad litem shall be selected from the registry
except in exceptional circumstances as determined and documented by the court,
The parties may make a joint recommendation for the appointment of a guardian
ad litem from the registry.
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(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 26.12,175(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on the list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the particular proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(3) The rotational registry system shall not apply to court-appointed special
advocate programs.,

Sec. 8. RCW 36.22,210 and 1992 ¢ 125 s 2 are each amended to read as
follows:

(1) Each county auditor shall develop a registration process to register process
servers required to register under RCW 18.180.010,

(2) The county auditor may collect an annual registration fee from the process
server not to exceed ten dollars

form-for-the)) county audxtor((s—te)) §hg_u use _a_ﬁn;m in the regxstratxon process for
the purpose of identifying and locating the registrant, including the process server's
name, birthdate, and social security number, and the process server's business
name, business address, and business telephone number.

(4) The county auditor shall maintain a register of process servers and assign
a number to each registrant. Upon renewal of the registration as required in RCW
18.180.020, the auditor shall continue to assign the same registration number, A
successor entity composed of one or more registrants shall be permitted to transfer
one or more registration numbers to the new entity.

Sec. 9. RCW 43.10.067 and 1987 ¢ 364 s 1 and 1987 ¢ 186 s 7 are each
reenacted and amended to read as follows:

No officer, director, administrative agency, board, or commission of the state,
other than the attorney general, shall employ, appoint or retain in employment any
attorney for any administrative body, department, commission, agency, or tribunal
or any other person to act as attorney in any legal or quasi legal capacity in the
exercise of any of the powers or performance of any of the duties specified by law
to be performed by the attorney general, except where it is provided by law to be
the duty of the judge of any court or the prosecuting attorney of any county to
employ or appoint such persons; PROVIDED, That RCW 43.10.040, and
43.10.065 through 43.10.080 shall not apply to the administration of ((the-judieiat
eouneik)) the commission on judicial conduct, the state law library, the law school
of the state university, the administration of the state bar act by the Washington
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State Bar Association, or the representation of an estate administered by the
director of the department of revenue or the director's designee pursuant to chapter
11.28 RCW,

The authority granted by chapter 1.08 RCW, RCW ((44-28-1408)) 44.28.063,
and 47.01.061 shall not be affected hereby.

NEW SECTION, Scc. 10. The following acts or parts of acts are each
repealed:

(1) RCW 2,56.035 and 1982 1st ex.s. ¢ 8 s 6; and

(2) RCW 13.70.005 and 1993 ¢ 505 s 1.

Passed the Senate March 12, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 42
[Senate Bill 5647]
BUILDING FEES OF COMMUNITY AND TECHNICAL COLLEGES—PAYMENTS TO STATE
TREASURY

AN ACT Relating to building fee payments by community and technical colleges; and amending
RCw 28B.50.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.360 and 1991 sp.s. ¢ 13 s5 47, 48 are each amended to
read as follows:

Within thirty-five days from the date of start of each quarter all collected
building fees of each such community and technical college shall be paid into the
state treasury, and shall be credited as follows:

(1) On or before June 30th of each year the college board if issuing bonds
payable out of building fees shall certify to the state treasurer the amounts required
in the ensuing twelve-month period to pay and secure the payment of the principal
of and interest on such bonds. The state treasurer shall thereupon deposit the
amounts so certified in the community and technical college capital projects
account. Such amounts of the funds deposited in the community and technical
college capital projects account as are necessary to pay and secure the payment of
the principal of and interest on the building bonds issued by the college board as
authorized by this chapter shall be exclusively devoted to that purpose. If in any
twelve-month period it shall appear that the amount certified by the college board
is insufficient to pay and secure the payment of the principal of and interest on the
outstanding building bonds, the state treasurer shall notify the college board and
such board shall adjust its certificate so that all requirements of moneys to pay and
secure the payment of the principal and interest on all such bonds then outstanding
shall be fully met at all times.
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(2) The community and technical college capital projects account is hereby
created in the state treasury. The sums deposited in the capital projects account
shall be appropriated and expended exclusively to pay and secure the pay-iient of
the principal of and interest on bonds payable out of the building fees 7 ad for the
construction, reconstruction, erection, equipping, maintenance, der.olition and
major alteration of buildings and other capital assets owned by the siate board for
community and technical colleges in the name of the state of Washington, and the
acquisition of sites, rights-of-way, easements, improvements or appurtenances in
relation thereto, and for the payment of principal of and interest on any bonds
issued for such purposes.

(3) Notwithstanding the provisions of subsections (1) and (2) of this section,
at such time as all outstanding building bonds of the college board payable from
the community and technical college capital projects account have been paid,
redeemed, and retired, or at such time as ample provision has been made by the
state for full payment, from some source other than the community and technical
college capital projects account, of the principal of and the interest on and call
premium, if applicable, of such bonds as they mature and/or upon their call prior
to their maturity, through refunding or otherwise, that portion of all building fees
of the community and technical colleges equal to the amount required to pay yearly
debt service on any general obligation bonds issued by the state in accordance with
Article V111, section 1, Wasbington state Constitution, for community and technical
college purposes, shall be paid into the general fund of the state treasury. 'The state
finance committee shall determine whether ample provision has been made for
payment of such bonds payable from the community and technical college capital
projects account and shall determine the amount required to pay yearly debt service
on such general obligation bonds of the state. Nothing in this subsection shall be
construed as obligating the legislature or the state to provide for payment of such
college building bonds from some source other than the community and technical
college capital projects account or as pledging the general credit of the state to the
payment of such bonds.

Passed the Senate March 14, 1997,

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 43
[Substitute Senate Bill 5684]
PROCEDURES FOR DECREASING FIRE PROTECTION DISTRICT COMMISSIONERS

AN ACT Relating to prescribing procedures for decreasing fire protection district commissioners;
and adding a new section to chapter 52.14 RCW,

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 52.14 RCW to
read as follows:

Except as provided in RCW 52.14.020, in the event a five-member board of
commissioners of any fire protection district determines by resolution that it would
be in the best interest of the fire district to decrease the number of commissioners
from five to three, or in the event the board is presented with a petition signed by
ten percent of the registered voters resident within the district who voted in the last
general municipal election calling for such a decrease in the number of
commissioners of the district, the board shall submit a resolution to the county
legislative authority or authorities of the county or counties in which the district is
located requesting that an election be held. Upon receipt of the resolution, the
legislative authority or authorities of the county or counties shall call a special
election to be held within the fire protection district at which election the following
proposition shall be submitted to the voters substantially as follows:

Shall the board of commissioners of ... . ... county fire protection district no.
... be decreased from five members to three members?
Yes...
No...

If the fire protection district has commissioner districts, the commissioners of
the district must pass a resolution, before the submission of the proposition to the
voters, to either redistrict from five commissioner districts to three commissioner
districts or eliminate the commissioner districts. The resolution takes effect upon
approval of the proposition by the voters.

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the board of
commissioners of the fire protection district shall be decreased to three members,
The two members shall be decreased in accordance with RCW 52.06,08S,

Passed the Senate March 12, 1997.

Passed the House April 8, 1997,

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 4
[Senate Bill 5713]
NONPROFIT ORGANIZATIONS-—EXPANSION OF DEFINITION FOR WASHINGTON STATE
HOUSING FINANCE COMMISSION PURPOSES

AN ACT Relating to defining nonprofit corporation for purposes of the Washington state housing
finance commission; and amending RCW 43.,180.300.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.180.300 and 1990 c 167 s 2 are each amended to read as
follows:

As used in RCW 43.180.310 through 43.180.360, the following terms have
the meanings indicated unless the context clearly requires otherwise.

(1) "Construction" or "construct” means construction and acquisition, whether
by device, purchase, gift, lease, or otherwise,

(2) "Facilities" means land, rights in land, buildings, structures, equipment,
landscaping, utilities, approaches, roadways and parking, handling and storage
areas, and similar ancillary facilities.

(3) "Financing document" means a lease, suhlease, installment sale agreement,
conditional sale agreement, loan agreement, mortgage, deed of trust guaranty
agreement, or other agreement for the purpose of providing funds to pay or secure
debt service on revenue bonds.

(4) "Improvement" means reconstruction, remodeling, rehabilitation,
extension, and enlargement. "To improve" means to reconstruct, to remodel, to
rehahilitate, to extend, and to enlarge,

(5) "Nonprofit corporation" means a nonprofit ((eerperatien)) organization
described under section 501(c)(3) of the Internal Revenue Code, or similar
successor provisions,

(6) "Nonprofit facilities" means facilities owned or used hy a nonprofit
corporation for any nonprofit activity described under section 501(c)(3) of the
Internal Revenue Code that qualifies such a corporation for an exemption from
federal income taxes under section 501(a) of the Internal Revenue Code, or similar
successor provisions provided that facilities which may he funded pursuant to
chapter 28B.07, 35.82, 43.180, or 70.37 RCW shall not be included in this
definition.

(7) "Project costs" means costs of (a) acquisition, construction, and
improvement of any facilities included in a nonprofit facility; (b) architectural,
engineering, consulting, accounting, and legal costs related directly to the
development, financing, and construction of a nonprofit facility, including costs of
studies assessing the feasibility of a nonprofit facility; (c) finance costs, including
discounts, if any, the costs of issuing revenue bonds, and costs incurred in carrying
out any trust agreement; (d) interest during construction and during the six months
after estimated completion of construction, and capitalized debt service or repair
and replacement or other appropriate reserves; (e) the refunding of any outstanding
obligations incurred for any of the costs outlined in this subsection; and (f) other
costs incidental to any of the costs listed in this section,

(8) "Revenue bond" means a taxable or tax-exempt nonrecourse revenue bond,
nonrecourse revenue note, or other nonrecourse revenue ohligation issued for the
purpose of providing financing to a nonprofit corporation on an interim or
permanent basis,
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(9) "User" means one or more persons acting as lessee, purchaser, mortgagor,
or borrower under a financing document and may include a party who transfers the
right of use and occupancy to another party by lease, sublease, or otherwise.

Passed the Senate Marcb 12, 1997,

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 45
[Substitute House Bill 1016)
TRANSFERRING LIND PROPERTY TO WASHINGTON STATE UNIVERSITY

AN ACT Relating to transferring Lind property to Washington State University; and creating a
new section,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec, 1. (1) The Washington state treasury has been named
a devisee of certain property pursuant to a will executed by Cleora Neare on July
14, 1982, Under RCW 79.01.612, property that has been devised to the state is to
be managed and controlled by the department of natural resources. The legislature
hereby finds that it is in the best interest of the state to transfer part of the real
property devised to the state under the will to Washington State University for use
in conjunction with the Washington State University Lind dryland research unit
located in Adams county and sell the remaining property for the benefit of the
common schools,

(2) Washington State University is hereby granted ownership, management,
and control of the real property legally described as all of Section 6, and the west
half of Section 5, Township 17, Range 34 East E.W.M., Adams county,
Washington, upon close of probate, or sooner if the property can be transferred
without cost, other than costs properly allocated to the state as devisee under
probate, to Washington State University.

Upon transfer of this property, the parcel shall become part of the Washington
State University Lind dryland research unit. Any and all lease income derived
from current leases on the property shall be deposited in a dedicated Washington
State University local account for the benefit of the Lind dryland research unit.

(3) The department of natural resources shall sell the real property legally
described as lots 28 and 29, block 10, Neilson Brothers plat, City of Lind, Adams
county and the proceeds of the sale shall be deposited into the permanent common
school fund.

Passed the House February 3, 1997.

Passed the Senate April 7, 1997,

Approved by the Governor Aprit 16, 1997,

Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 46
[Substitute House Bill 1060]
CAPITAL BUDGET—INCLUDING ADDITIONAL WASHINGTON WILDLIFE AND
RECREATION PROJECTS

AN ACT Relating to including additional projects contained in LEAP CAPITAL DOCUMENT
NQ. 5 in the list of Washington wildlife and recreation program projects authorized in section 327,
chapter 16, Laws of 1995 2nd sp. sess.; amending 1995 2nd sp.s. ¢ 16 s 327 (uncodified); creating a
new section; authorizing expenditures; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The sole object of this act is to include additional
projects contained in LEAP CAPITAL DOCUMENT NO. 5 in the list of
Washington wildlife and recreation program projects authorized in section 327,
chapter 16, Laws of 1995 2nd sp. sess. No new funds are appropriated.

Sec. 2. 1995 2nd sp.s. ¢ 16 s 327 (uncodified) is amended to read as follows:
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE-
ATION

Washington wiidlife and recreation program (96-2-003)

The appropriations in this section for the Washington wildlife and recreation
program under chapter 43.98A RCW are subject to the following conditions and
limitations:

(1) The new appropriations in this section are provided solely for the approved
list of projects included in LEAP CAPITAL DOCUMENT NO. 4 as developed on
May 24, 1995, at 3:00 p.m. and LEAP CAPITAL DOCUMENT NO. 5 as
developed on January 17, 1997, at 6:00 p.m,

(2) All land acquired by a state agency with moneys from these appropriations
shall comply with class A, B, and C weed control provisions of chapter 17.10
RCW.,

(3) No moneys from the appropriations in this section shall be spent for the
Lewis and Clark equestrian area project (project number 92-502A).

(4) The entire appropriation from the wildlife account is provided solely for
the critical habitat project category.

Reappropriation:
ORA-State .....cvveviviirennnsnneees $ 13,943,479
Habhitat Conservation Acct—State ......$ 9,134,101
Aquatic Lands Acct—State ....co0000ee $ 33,335
St Bldg Constr Acct—State ...,........ $ 48,691,974

Subtotal Reappropriation .. ..., $ 71,802,889

Appropriation:
Wiidiife Acct--State .....oo0veeveeees.$ 1,400,000
Habhitat Conservation Acct—State ......$ 21,100,000
ORA—State .ovevvvvirrvnenscannereds $ 22,500,000
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Subtotal Appropriation ....... $ 45,000,000

Prior Biennia (Expenditures) ............ $ 118,234,493

Future Biennia (Projected Costs) ....... $ 200,000,000

TOTAL .......covvvvvvnnn $ 435,037,382

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation

of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 3, 1997.

Passed the Senate April 8, 1997.

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 47
[Substitute House Bill 1120]
TRANSFER OF ANNEXED PROPERTY OF SCHOOL DISTRICTS

AN ACT Relating to school district territory included in city and town boundary extensions;
amcnding RCW 28A.315.250; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.315.250 and 1985 ¢ 385 s 19 are each amended to read as
follows:

Each incorporated city or town in the state shall be comprised in one school
district: PROVIDED, That nothing in this section shall be construed: (1) To
prevent the extension of the boundaries of a school district beyond the limits of the
city or town contained therein, or (2) to prevent the inclusion of two or more
incorporated cities or towns in a single school district, or (3) to change or disturb
the boundaries of any school district organized prior to the incorporation of any
city or town, except as hereafter in this section provided.

In case all or any part of a school district that operates a school or schools on
one site only or operates elementary schools only on two or more sites is included
in an incorporated city or town through the extension of the limits of such city or
town in the manner provided by law, the ((edueationsl—service—distriet

superintendent-shat:—()-Deelare)) regional committee may. in its discretion,

prepare a proposal for transfer of any part or all of the territory so included to ((be
a-part-of)) the sclibol district containing the city or town and ((€2))), whenever a

part of a district sv included contains a school building of the district, ((present-te
the-regional-committee-a-propesal)) for the disposition of any part or all of the
remaining territory of the district,

In case of the extension of the limits of a town to include territory lying in a
school district that operates on more than one site one or more elementary schools
and one or more junior high schools or high schools, the regional committee
((shalt)) may, in its discretion, prepare a proposal or proposals for annexation to
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the school district in which the town is located any part or all of the territory
aforesaid which has been included in the town and for annexation to the school
district in which the town is located or to some other school district or districts any
part or all of the remaining territory of the school district affected by extension of
the limits of the town: PROVIDED, That where no school or school site is located
within the territory annexed to the town and not less than seventy-five percent of
the registered voters residing within the annexed territory present a petition in
writing for annexation and transfer of said territory to the school district in which
the town is located, the educational service district superintendent shall declare the
territory so included to be a part of the school district containing said town:
PROVIDED FURTHER, That territory approved for annexation to a city or town
by vote of the electors residing therein prior to January 12, 1953, shall not be
subject to the provisions herein respecting annexation to a school district or school
districts: AND PROVIDED FURTHER, That the provisions and procedural
requirements of this chapter as now or hereafter amended not in conflict with or
inconsistent with the provisions hereinabove in this section stated shall apply in the
case of any proposal or proposals (1) for the alteration of the boundaries of school
districts through and by means of annexation of territory as aforesaid, and (2) for
the adjustment of the assets and liabilities of the school districts involved or
affected thereby.

In case of the incorporation of a city or town containing territory lying in two
or more school districts or of the uniting of two or more cities or towns not located
in the same school district, the educational service district superintendent, except
where the incorporation or consolidation would affect a district or districts of the
first class, shall: (1) Order and declare to be established in each such case a single
school district comprising all of the school districts involved, and (2) designate
each such district by name and by a number different from that of any other district
in existence in the county.

The educational service district superintendent shall fix as the effective date
of any declaration or order required under this section a date no later than the first
day of September next succeeding the date of the issuance of such declaration or
order.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately,

Passed the House February 21, 1997,

Passed the Senate April 8, 1997.

Approved by the Governor April 16, 1997,
Filed in Office of Secretary of State April 16, 1997,
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CHAPTER 48
[Substitute House Bill 1124)
DISCLOSURE OF STATE SUPPORT TO HIGHER EDUCATION STUDENTS

AN ACT Relating to disclosure of state support received by higher education students; and
amending RCW 28B.10.044,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.044 and 1993 ¢ 250 s | are each amended to read as
follows:

(1) The higher education coordinating board shall annually develop
information on the approximate amount of state support that students receive. For
students at state-supported colleges and universities, the information shall include
the approximate level of support received by students in each tuition category.
That information may include consideration of the following: Expenditures
included in the educational cost formula, revenue forgiven from waived tuition and
fees, state-funded financial aid awarded to students at public institutions, and all
or a portion of appropriated amounts not reflected in the educational cost formula
for institutional programs and services that may affect or enhance the educational
experience of students at a particular institution. For students attending a private
college, university, or proprietary school, the information shall include the amount
of state-funded financial aid awarded to students attending the institution,

(2) Beginning July 30, 1993, the board shall annually provide information
appropriate to each institution's student body to each state-supported four-year
institution of higher education and to the state board for community and technical
colleges for distribution to community colleges and technical colleges.

(3) Beginning July 30, 1993, the board shall annually provide information on
the level of financial aid received by students at that institution to each private
university, college, or proprietary school, that enrolls students receiving state-
funded financial aid.

(4) ((Atteastannually;)) Beginning with the (1993)) 1997 fall academic term,
each institution of higher education described in subsection (2) or (3) of this
section shall provide to students at the institution information on the approximate
amount that the state is contributing to the support of their education. Information
provided to students at each state-supported college and university shall include the
approximate amount of state support received by students in each tuition category
at that institution. The amount of state support shall be based on the information
provided by the higher education coordinating board under subsections (1) through

(3) of thls secnon ((hsfﬁuﬂens—may—use—my—mfermaﬁem}—femmt—thaﬁs
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Passed the House March 7, 1997.

Passed the Senate April 7, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 49
[Substitute House Bill 1171]
EMERGENCY MANAGEMENT

AN ACT Relating to emergency management; amending RCW 38.52,010, 38.52.030, 38.52.050,
38.52.070, 38.52.400, 38.52.420, 38.52.530, 38.54.020, 38.54.030, 38.54.040, and 38.54.050; and
reenacting and amending RCW 38.54.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.010 and 1995 ¢ 391 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "Emergency management” or "comprehensive emergency management"
means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural ((er-man-made)), technological, or human caused, and {o
provide support for search and rescue operations for persons and property in
distress. However, "emergency management" or “comprehensive emergency
management" d-es not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.

(4) "Emergency worker" means any person, including but not limited to an
architect registered under chapter 18.08 RCW or a professional engineer registered
under chapter 18.43 RCW, who is registered with a local emergency management
organization or the department and holds an identification card issued by the local
emergency management director or the department for the purpose of engaging in
authorized emergency management activities or is an employee of the state of
Washington or any political subdivisici. thereof who is called upon to perform
emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management activities.

(6)(a) "Emergency or disaster” as used in all sections of this chapter except
RCW 38.52.430 shall mean an event or set of circumstances which: (I) Demands
immediate action to preserve public health, protect life, protect public property, or
to provide relief to any stricken community overtaken by such occurrences, or (ii)
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reaches such a dimension or degree of destructiveness as to warrant the governor
declaring a state of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural ((er-man-made)),
technological, or human caused disaster, including instances involving searches for
downed aircraft when ground personnel are used. Nothing in this section shall
affect appropriate activity by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads” means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority. In
the case of cities and towns, it means the mayor jn those cities and towns with
electe i ans ity m. i se cities ow i i

anager v iti s signate cutiv
head for the purposes of this chapter by ordinance.

(9) "Director" means the adjutant general.

(10) "Local director” means the director of a local organization of emergency
management or emergency services,

(11) "Departnient” means the state military department,

(12) "Emergency response” as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined in
subsection (6)(b) of this section.

(13) "Expense of an emergency response” as used in RCW 38.52,430 means
reasonable costs incurred by a public agency in reasonably making an appropriate
emergency response to the incident, but shall only include those costs directly
arising from the response to the particular incident, Reasonable costs shall include
the costs of providing police, coroner, fire fighting, rescue, emergency medical
services, or utility response at the scene of the incident, as well as the salaries of
the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
this state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.

(15) "Incident command system" means; (a) An all-hazards, on-scene

ional management system that establishe landard paniz
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compatible all-hazards, on-scene functional management system.

Sec, 2. RCW 38.52.030 and 1995 c 269 s 1201 are each amended to read as
follows:

(1) The director may employ such personnel and may make such expenditures
within the appropriation therefor, cr from other funds made available for purposes
of emergency management, as may be necessary to carry out the purposes of this
chapter.

(2) The director, subject to the direction and control of the governor, shall be
responsible to the governor for carrying out the program for emergency
management of this state. The director shall coordinate the activities of all
organizations for emergency management within the state, and shall maintain
liaison with and cooperate with emergency management agencies and organiza-
tions of other states and of the federal government, and shall have such additional
authority, duties, and responsibilities authorized by this chapter, as may be
prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-hazard
emergency plan for the state which shall include an analysis of the natural ((and
man-eaused)), technological, or human caused hazards which could affect the state
of Washington, and shall include the procedures to be used during emergencies for
coordinating local resources, as necessary, and the resources of all state agencies,
departments, commissions, and boards. The comprehensive emergency
management plan shall direct the department in times of state emergency to
administer and manage the state's emergency operations center, This will include
representation from all appropriate state agencies and be available as a single point
of contact for the authorizing of state resources or actions, including emergency

permits. The comprehensive emergency management plan must specify the use of
the incident command system for multiagency/multijurisdiction operations, The

comprehensive, all-hazard emergency plan authorized under this subsection may
not include preparation for emergency evacuation or relocation of residents in
anticipation of nuclear attack. This plan shall be known as the comprehensive
emergency management plan,

(4) In accordance with the comprehensive emergency management plans and
the programs for the emergency management of this state, the director shall
procure supplies and equipment, institute training programs and public information
programs, and shall take all other preparatory steps, including the partial or full
mobilization of emergency management organizations in advance of actual
disaster, to insure the furnishing of adequately trained and equipped forces of
emergency management personnel in time of need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
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capabilities of the state for emergency management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management council shall advise the director on all aspects
of the communications and warning systems and facilities operated or controlled
under the provisions of this chapter.

(7) The director, through the state enhanced 911 coordinator, shall coordinate
and facilitate implementation and operation of a state-wide enhanced 911
emergency communications network.

(8) The director sball appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other than
those for which the state director of aeronautics is directly responsible) requested
by political subdivisions in support of search and rescue operations, and on request
to maintain liaison with and coordinate the resources, services, and facilities of
political subdivisions when more than one political subdivision is engaged in joint
search and rescue operations,

(9) The director, subject to the direction and control of the governor, shall
prepare and administer a state program for emergency assistance to individuals
within the state who are victims of a natural ((er-man-made)), technological, or
human caused disaster, as defined by RCW 38.52.010(6). Such program may be
integrated into and coordinated with disaster assistance plans and programs of the
federal government which provide to the state, or through the state to any political
subdivision thereof, services, equipment, supplies, materials, or funds by way of
gift, grant, or loan for purposes of assistance to individuals affected by a disaster,
Further, such program may include, but shall not be limited to, grants, loans, or
gifts of services, equipment, supplies, materials, or funds of the state, or any
political subdivision thereof, to individuals who, as a result of a disaster, are in
need of assistance and who meet standards of eligibility for disaster assistance
established by the department of social and health services: PROVIDED,
HOWEVER, That nothing herein shall be construed in any manner inconsistent
with the provisions of Article VIII, section 5 or section 7 of the Washington state
Constitution.

(10) The director shall appoint a state cocrdinator for radioactive and
hazardous waste emergency response programs. The roordinator shall consult with
the state radiation control officer in matters relating to radioactive materials. The
duties of the state coordinator for radioactive and hazardous waste emergency
response programs shall include:

(a) Assessing the current needs and capabilities of state and local radioactive
and hazardous waste emergency response teams on an ongoing basis;

(b) Coordinating training programs for state and local officials for the purpose

of updating skills relating to emergency mitigation, preparedness, response, and
recovery;
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(c) Utilizing appropriate training programs such as those offered by the federal
emergency management agency, the department of transportation and the
environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate by the
director.

Sec. 3. RCW 38.52.050 and 1986 c 266 s 27 are each amended to read as
follows:

(1) The governor, through the director, shall have general supervision and
control of the emergency management functions in the department, and shall be
responsible for the carrying out of the provisions of this chapter, and in the event
of disaster beyond local control, may assume direct operational control over all or
any part of the emergency management functions within this state.

(2) In performing his or her duties under this chapter, the governor is
authorized to cooperate with the federal government, with other states, and with
private agencies in all matters pertaining to the emergency management of this
state and of the nation.

(3) In performing his or her duties under this chapter and to effect its policy
and purpose, the governor is further authorized and empowered:

(a) To make, amend, and rescind the necessary orders, rules, and regulations
to carry out the provisions of this chapter within the limits of the authority
conferred upon him herein, with due consideration of the plans of the federal
government;

(b) On behalf of this state, to enter into mutual aid arrangements with other
states and territories, or provinces of the Dominion of Canada and to coordinate
mutual aid ((ptans)) interlocal agreements between political subdivisions of this
State,

(c) To delegate any administrative authority vested in him under this chapter,
and to provide for the subdelegation of any such authority;

(d) To appoint, with the advice of local authorities, metropolitan or regional
area coordinators, or both, when practicahle;

(e) To cooperate with the president and the heads of the armed forces, the
emergency management agency of the United States, and other appropriate federal
officers and agencies, and with the officers and agencies of other states in matters
pertaining to the emergency management of the state and nation.

Sec. 4. RCW 38.52.070 and 1986 ¢ 266 s 28 are each amended to read as
follows:

(1) Each political subdivision of this state is hereby autborized and directed
to establish a local organization or to be a ber of a joi al nization for
emergency management in accordance with the state comprehensive emergency
management plan and program: PROVIDED, That a political subdivision
proposing such establishment shall submit its plan and program for emergency
management to the state director and secure his or her recommendations thereon,
and ((eertifieation-for)) verification of consistency with the state comprehensive
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emergency management plan, in order that the plan of the local organization for
emergency management may be coordinated with the plan and program of the

state. ol hensive e ma a S i eus
the incident command system for multiagency/multijurisdiction operations. No

political subdivision may be required to include in its plan provisions for the
emergency evacuation or relocation of residents in anticipation of nuclear attack.
If the director's recommendations are adverse to the plan as submitted, and, if the
local organization does not agree to the director's recommendations for
modification to the proposal, the matter shall be referred to the council for final
action. The director may authorize two or more political subdivisions to join in the
establishment and operation of a joint local organization for emergency
management as circumstances may warrant, in which case each political
subdivision shall contribute to the cost of emergency management upon such fair
and equitable basis as may be determined upon by the executive heads of the
constituent subdivisions, If in any case the executive heads cannot agree upon the
proper division of cost the matter shall be referred to the council for arbitration and
its decision shall be final. When two cr more political subdivisions join in the
establishment and operation of a joint local organization for emergency
management each shall pay its share of the cost into a special pooled fund to be
administered by the treasurer of the most populous subdivision, which fund shall
beknownasthe...... emergency management fund. Each local organization or
joint local organization for emergency management shall have a director who shall
be appointed by the executive head of the political subdivision, and who shall have
direct responsibility for the organization, administration, and operation of such
local organization for emergency management, subject to the direction and control
of such executive officer or officers. In the case of a ((jeintly-established-and
operated)) joint local organization for emergency management, the director shall
be appointed by the joint action of the executive heads of the constituent political
subdivisions. Each local organization or joint local organjzation for emergency
management shall perform emergency management functions within the territorial
limits of the political subdivision within which it is organized, and, in addition,
shall conduct such functions outside of such territorial limits as may be required
pursuant to the provisions of this chapter.

(2) In carrying out the provisions of this chapter each political subdivision, in
which any disaster as described in RCW 38.52.020 occurs, shall have the power
to enter into contracts and incur obligations necessary to combat such disaster,
protecting the health and safety of persons and property, and providing emergency
assistance to the victims of such disaster. Each politlcal subdivision is authorized
to exercise the power: vested under this section in the light of the exigencies of an
extreme emergency situation without regard to time-consuming procedures and
formalities prescribed by law (excepting mandatory constitutional requirements),
including, but not limited to, budget law limitations, requirements of competitive
bidding and publication of notices, provisions pertaining to the performance of
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public work, entering into contracts, the incurring of obligations, the employment
of temporary workers, the rental of equipment, the purchase of supplies and
materials, the levying of taxes, and the appropriation and expenditures of public
funds.

Sec. 5. RCW 38.52.400 and 1986 c 266 s 43 are each amended to read as
follows:

(1) The chief law enforcement officer of each political subdivision shall be
responsible for local search and rescue activities. Operation of search and rescue
activities shall be in accordance with state and local operations plans adopted by
the elected governing body of each local political subdivision. These state and

lans ify the use of the incide nd sys or multiagenc
multijurisdiction search and rescue cperations. The local emergency management
director shall notify the department of all search and rescue missions. The local
director of emergency management shall work in a coordinating capacity directly
supporting all search and rescue activities in that political subdivision and in
registering emergency search and rescue workers for employee status. The chief
law enforcement officer of each political subdivision may restrict access to a
specific search and rescue area to personnel authorized by him, Access shall be
restricted only for the period of time necessary to accomplish the search and rescue
mission. No unauthorized person shall interfere with a search and rescue mission.

(2) When search and rescue activities result in the discovery of a deceased
person or search and rescue workers assist in the recovery of human remains, the
chief law enforcement officer of the political suibdivision shall insure compliance
with chapter ((68-08)) 68.50 RCW.

Sec. 6. RCW 38.52.420 and 1995 c 391 s 4 are each amended to read as
follows:

(1) The department, in consultation with appropriate federal agencies, the
departments of natural resources, fish and wildlife, and ecology, representatives of
local government, and any other person the director may deem appropriate, shall
((develop)) assist in the development of a model contingency plan, consistent with
other plans required for hazardous materials by federal and state law, to serve as
a draft plan for local governments which may be incorporated into the state and
local emergency management plans.

(2) The model contingency plan shall:

(a) Include specific recommendations for pollution control facilities which are
deemed to be most appropriate for the control, collection, storage, treatment,
disposal, and recycling of oil and other spilled material and furthering the
prevention and mitigation of such pollution;

(b) Include recommendations for the training of local personnel consistent
with other training proposed, funded, or required by federal or state laws for
hazardous materials;
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(c) Suggest cooperative training exercises between the public and private
sector consistent with other training proposed, funded, or required by federal or
state laws for hazardous materials;

(d) Identify federal and state laws requiring contingency or management plans
applicable or related to prevention of pollution, emergency response capabilities,
and hazardous waste management, together with a list of funding sources that local
governments may use in development of their specific plans;

(e) Promote formal agreements between the department and local entities for
effective spill response; and

(f) Develop policies and procedures for the augmentation of emergency
services and agency spill response personnel through the use of volunteers:
PROVIDED, That no contingency plun may require the use of volunteers by a
responding responsible party without that party's consent,

Sec. 7. RCW 38.52.530 and 1991 ¢ 54 s 5 are each amended to read as
follows:

The enhanced 911 advisory committee is created to advise and assist the state
enbanced 911 coordinator in coordinating and facilitating the implementation and
operation of enhanced 911 throughout the state. The director shall appoint
members of the committee who represent diverse geographical areas of the state
and include state residents who are members of the national emergency number

"association, the associated public communications officers ((nerthwest))
Washington chapter, the Washington state fire chiefs association, the Washington
association of sheriffs and police chiefs, the Washington state council of fire
fighters, the Washington state council of police officers, the Washington
ambulance association, the state fire protection policy board, the Washington fire
commissioners association, the Washington state patrol, the association of
Washington cities, the Washington state association of counties, the utilities and
transportation commission or commission staff, and representatives of large and
small local exchange telephone companies. This section shall expire December 31,
2000.

Sec. 8. RCW 38.54.010 and 1995 ¢ 391 s 5 and 1995 c 369 s 10 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department” means the military department.

! jutant al” means the adj neral of t
department,

(3) "State fire marshal" means the ((assistant)) director of ((the-divisien-of))
fire protection ((serviees)) in the Washington state patrol.

(4) "Fire chief" includes the cbief officer of a statutorily authorized fire
agency, or the fire chief's authorized representative. Also included are the
department of natural resources fire control chief, and the department of natural
resources regional managers.
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(5) "Jurisdiction" means state, county, city, fire district, or port district fire
fighting units, or other units covered by this chapter.

(6) "Mobilization" means that fire fighting resources beyond those available
through existing agreements will be requested and, when available, sent in
response to an emergency or disaster situation that has exceeded the capabilities
of available local resources. During a large scale emergency, mobilization includes
the redistribution of regional or state-wide fire fighting resources to either direct
emergency incident assignments or to assignment in communities where fire
fighting resources are needed.

When mobilization is declared and authorized as provided in this chapter, all
fire fighting resources ((exeept)) including those of the host fire protection
authorities, i.e. incident jurisdiction, shall be deemed as mohilized under this
chapter, including those that responded earlier under existing mutual aid or other
agreement. All nonhost fire protection authorities providing fire fighting resources
in response to a mobilization declaration shall be eligible for expense
reimbursement as provided by this chapter from the time of the mobilization
declaration,

This chapter shall not reduce or suspend the authority or responsibility of the
department of natural resources under chapter 76.04 RCW,

(7) "Mutual aid" means emergency interagency assistance provided without
compensation under an agreement between jurisdictions under chapter 39.34 RCW,

Sec. 9. RCW 38.54.020 and 1995 ¢ 391 s 6 are each amended to read as
follows:

Because of the possibility of the occurrence of disastrous fires or other
disasters of unprecedented size and destructiveness, the need to insure that the state
is adequately prepared to respond to such a fire or disaster, the need to establish a
mechanism and a procedure to provide for reimbursement to fire fighting agencies
that respond to help others in time of need or to a host fire district that experiences
expenses heyond the resources of the fire district, and generally to protect the
public peace, health, safety, lives, and property of the people of Washington, it is
hereby declared necessary to:

(1) Provide the policy and organizational structure for large scale mobilization
of fire fighting resources in the state through creation of the Washington state fire
services mobilization plan;

(2) Confer upon the ((direetor)) adjutant general the powers provided herein;

(3) Provide a means for reimbursement to fire jurisdictions that incur expenses
when mohilized hy the ((direeter)) adjutant general under the Washington state fire
services mobilization plan; and

(4) Provide for reimbursement of the host fire department or fire protection
district ((fire-fighting-reseurees)) when ((the-teealdistriet)) jt has: (a) Exhausted
all of its resources; and (h) invoked its local mutual aid network and exhausted
those resources. Upon implementation of state fire mobilization, the host district
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resources shall become state fire mobilization resources consistent with the fire
mobilization plan.

It is the intent of the legislature that mutual aid and other interlocal agreements
providing for enhanced emergency response be encouraged as essential to the
public peace, safety, health, and welfare, and for the protection of the lives and
property of the people of the state of Washington. If possible, mutual aid
agreements should be without stated limitations as to resources available, time, or
area, Nothing in this chapter shall be construed or interpreted to limit the eligibility
of any nonhost fire protection authority for reimbursement of expenses incurred in
providing fire fighting resources for mobilization,

Sec. 10. RCW 38.54.030 and 1995 ¢ 269 s 1101 are each amended to read as
follows:

The state fire protection policy board shall review and make recommendations
to the ((direetor)) adjutant general on the refinement and maintenance of the
Washington state fire services mobilization plan, which shall include the
procedures to be used during fire and other emergencies for coordinating local,
regional, and state fire jurisdiction resources. In carrying out this duty, the fire
protection policy board shall consult with and solicit recommendations from
representatives of state and local fire and emergency management organizations,
regional fire defense boards, and the department of natural resources. The
Washington state fire services mobilization plan shall be consistent with, and made
part of, the Washington state comprehensive emergency management plan. The
((direetor)) adjutant general shall review the fire services mobilization plan as
submitted by ((the-state-fire-defense-board-and-after-consultation-with)) the fire
protection policy board, recommend changes that may be necessary, and approve
the fire services mobilization plan for inclusion within the state comprehensive
emergency management plan.

It is the responsibility of the ((direeter)) adjutant general to mobilize
jurisdictions under the Washington state fire services mobilization plan. The state
fire marshal shall serve as the state fire resources coordinator when the Washington
state fire services mobilization plan is mobilized.

Sec. 11. RCW 38.54.040 and 1992 ¢ 117 s 12 are each amended to read as
follows:

Regions within the state are initially established as follows but may be
adjusted as necessary by the ((direeter)) state fire marshal:

(1) Northwest region - Whatcom, Skagit, Snohomish, San Jnan, and Island
counties;

(2) Northeast region - Okanogan, Ferry, Stevens, Pend Oreille, Spokane, and
Lincoln counties;

(3) Olympic region - Clallam and Jefferson counties;

(4) South Puget Sound region - Kitsap, Mason, King, and Pierce counties;
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(5) Southeast region - Chelan, Douglas, Kittitas, Grant, Adams, Whitman,
Yakima, Klickitat, Benton, Franklin, Walla Walla, Columbia, Garfield, and Asotin
counties;

(6) Central region - Grays Harbor, Thurston, Pacific, and Lewis counties; and

(7) Southwest region - Wahkiakum, Cowlitz, Clark, and Skamania counties.

Within each of these regions there is created a regional fire defense board.
The regional fire defense boards shall consist of two members from each county
in the region. One member from each county shall be appointed hy the county fire
chiefs' association or, in the event there is no such county association, by the
county's legislative authority. Each county's office of emergency management or,
in the event there is no such office, the county's legislative authority shall select the
second representative to the regional board, The department of natural resources
fire control chief shall appoint a representative from each department of natural
resources region to serve as a member of the appropriate regional fire defense
hoard. Members of each regional board will select a chairperson and secretary as
officers. Members serving on the regional boards do so in a voluntary capacity and
are not eligible for reimbursement for meeting-related expenses from the state.

Regional defense boards shall develop regional fire service plans that include
provisions for organized fire agencies to respond across municipal, county, or
regional boundaries. Each regional plan shall be consistent with the incident
command system, the Washington state fire services mobilization plan, and
regional response plans already adopted and in use in the state. The regional
boards shall work with the relevant local government entities to facilitate
development of intergovernmental agreements if any such agreements are required
to implement a regional fire service plan. Each regional plan shall be approved by
the ((state)) fire ((defense)) protection policy board before implementation,

Sec. 12, RCW 38.54,050 and 1995 ¢ 391 s 7 are each amended to read as
follows:

The department in consultation with the office of financial management shall
develop procedures to facilitate reimbursement to jurisdictions from appropriate
federal and state funds when jurisdictions are mobilized by the ((direeter)) adjutant
general under the Washington state fire services mobilization plan, The
department shall ensure that these procedures provide reimbursement to the host
district in as timely a manner as possible.

Passed the House February 19, 1997.

Passed the Senate April 7, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997,
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CHAPTER 50
[House Bill 1188)
TUITION DIFFERENTIAL EXEMPTIONS FOR MEDICAL STUDENTS—ADDING WYGMING

AN ACT Relating to tuition differential exemptions for medical students; and amending RCW
28B.15.225.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.225 and 1993 sp.s. ¢ 18 s 9 are each amended to read
as follows:

Subject to the limitations of RCW 28B.15.910, the governing board of the
University of Washington may exempt the following students from the payment
of all or a portion of the nonresident tuition fees differential: Students admitted to
the university's school of medicine pursuant to contracts with the states of Alaska,
Montana, ((et)) Idaho, or Wyoming, or agencies thereof, providing for a program
of regionalized medical education conducted by the school of medicine; or students
admitted to the university's school of dentistry pursuant to contracts with the states
of Utah, Idaho, or any other western state which does not have a school of
dentistry, or agencies thereof, providing for a program of regionalized dental
education conducted by the school of dentistry. The proportional cost of the
program, in excess of resident student tuition and fees, will be reimbursed to the
university by or on behalf of participating states or agencies. Subject to the
limitations of RCW 28B.15.910, the governing board of Washington State
University ray exempt from payment all or a portion of the nonresident tuition
fees differential for any student admitted to the University of Washington's school
of medicine and attending Washington State University as a participant in the
Washington, Alaska, Montana, ((er)) Idaho, or Wyoming program in this section.
Washington State University may reduce the professional student tuition for
students enrolled in this program by the amount the student pays the University of
Washington as a registration fee.

Passed the House March 10, 1997,

Passed the Senate April 7, 1997,

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 51
[Substitute House Bill 1249]
ISSUANCE OF FEDERAL EMPLOYER IDENTIFICATION NUMBERS THROUGH STATE
AGENCIES
AN ACT Relating to state agencies issuing federal employer identification numbers; adding a new
section to chapter 19.02 RCW; adding a new section to chapter 43.07 RCW; adding a new section to

chapter 43.22 RCW; adding a new section to chapler 50.12 RCW; adding a new section to chapter
82.02 RCW; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. The legislature intends to simplify the process of
registering and licensing businesses in this state by authorizing state agencies to
provide consolidated forms, instructions, service locations, and other operations
whenever coordination of these functions would benefit individual businesses and
the business community of this state. To further this goal, agencies participating
in the master business license program should be able to contract with the federal
internal revenue service, or other appropriate federal agency, to issue a conditional
federal employer identification number, or other federal credentials or documents,
at the same time that a business applies for registration or licensing with any state
agency.

NEW SECTION, Sec.2. A new section is added to chapter 19.02 RCW to
read as follows:

(1) The director may contract with the federal internal revenue service, or
other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
offices and locations of the agency in conjunction with any application for state
licenses under this chapter.

(2) To the extent permitted by any contract entered under subsection (1) of this
section, the department may contract, under chapter 39.34 RCW, with any agency
of state or local government which is participating in the master licensing program
to issue conditional federal employer identification numbers, or other federal
credentials or documents, in conjunction with applications for state licenses under
this chapter,

NEW SECTION, Sec. 3. A new section is added to chapter 43.07 RCW to
read as follows:

The secretary of state may contract with the federal internal revenue service,
or other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
offices and locations of the agency in conjunction with any application for state
licenses under chapter 19.02 RCW.,

NEW SECTION, Sec.4. A ncw section is added to chapter 43.22 RCW to
read as follows:

The director may contract with the federal internal revenue service, or other
appropriate federal agency, to issue conditional federal employer identification
numbers, or other federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application for state licenses under
chapter 19.02 RCW,

NEW SECTION, Sec. 5. A new section is added to chapter 50.12 RCW to
read as follows:

The commissioner may contract with the federal internal revenue service, or
other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
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offices and locations of the agency in conjunction with any application for state
licenses under chapter 19.02 RCW,

NEW SECTION. Sec. 6. A new section is added to chapter 82.02 RCW to
read as follows:

The director may contract with the federal internal revenue service, or other
appropriate federal agency, to issue conditional federal employer identification
numbers, or other federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application for state licenses under
chapter 19.02 RCW.

*NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July I, 1997,

*Sec, 7 was vetoed. See message at end of chapter,

Passed the House March 11, 1997,

Passed the Senate April 7, 1997.

Approved by the Governor April 16, 1997, with the exception of certain items
that were vetocd.

Filed in Office of Secretary of State April 16, 1997.

Note: Governor's explanation of partial veto is as follows:

"l am retumning herewith, without my approval as to section 7, Substitute House Bill
No. 1249 entitled:

"AN ACT Relating to state agencies issuing federal employer identification numbers;"

Substitute House Bill No. 1249 simplifies the licensing and registration process for
businesses operating in the state. It allows the state to contract with the Internal Revenue
Service and other federal agencies, so that businesses will be able to obtain their federal
employer identification numbers ("FEIN") and other federal credentials through the state
in one step, as part of the state licensing process, rather than applying separately to the state
and each fcdcral agency.

The new process will reduce paperwork for new businesses and will make FEINs
immediately available, allowing new businesses to get started earlier, Our Business License
Center has been operating well and | support taking the next step to increase efficiency and
add convenience for businesses as they seek a master license to operate in our state.

This legislation includes an emergency clause in section 7 that would establish July
1, 1997 as the effective date of the bill, This legislation is not necessary for the immediate
preservation of the public peace, health or safety, or support of the state government and its
existing public institutions.

For this reason, | have vetoed section 7 of Substitute House Bill No. 1249, With the
exception of section 7, Substitute House Bill No. 1249 is approved.”

CHAPTER 52
[Substitute House Bill 1383]
RAPE OF A CHILD—RESTITUTION AND EXCEPTIONAL SENTENCING

AN ACT Relating to criminal sentencing; amending RCW 9.94A.140 and 9.94A.145; reenacting
and amending RCW 9.94A.142 and 9.94A.390; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington;
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Sec, 1, RCW 9.94A.,140 and 1995 ¢ 231 s 1 are each amended to read as
follows:

(1) If restitution is ordered, the court shall determine the amount of restitution
due at the sentencing hearing or within one hundred eighty days. The court may
continue the hearing beyond the one hundred eighty days for good cause. The
court shall then set a minimum monthly payment that the offender is required to
make towards the restitution that is ordered. The court should take into
consideration the total amount of the restitution owed, the offender's present, past,
and future ability to pay, as well as any assets that the offender may have. During
the period of supervision, the community corrections officer may examine the
offender to determine if there has been a change in circumstances that warrants an
amendment of the monthly payment schedule. The community corrections officer
may recommend a change to the schedule of payment and shall inform the court
of the recommended change and the reasons for the change. The sentencing court
may then reset the monthly minimum payments based on the report from the
community corrections officer of the change in circumstances. Except as provided
in_subsection (3) of this section, restitution ordered by a court pursuant to a
criminal conviction shall be based on easily ascertainable damages for injury to or
loss of property, actual expenses incurred for treatment for injury to persons, and
lost wages resulting from injury. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses, but may
include the costs of counseling reasonably related to the offense. The amount of
restitution shall not exceed double the amount of the offender's gain or the victim's
loss from the commission of the crime. For the purposes of this section, the
offender shall remain under the court's jurisdiction for a maximum term of ten
years following the offender's release from total confinement or ten years
subsequent to the entry of the judgment and sentence, whichever period is longer.
The portion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expiration of the
offender’s term of community supervision and regardless of the statutory maximum
for the crime. The court may not reduce the total amount of restitution ordered
because the offender may lack the ability to pay the total amount, The offender's
compliance with the restitution shall be supervised by the department of
corrections.

(2) Restitution may be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property or
as_provided in subsection (3) of this section. In addition, restitution may be
ordered to pay for an injury, loss, or damage if the offender pleads guilty to a lesser
offense or fewer offenses and agrees with the prosecutor's reccommendation that the
offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement,

(3) Restitution for the crime of rape of a child in the first, second, or third
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administrative or superior court order for support of the victim's child, For the
purposes of this subsection, the offender shall remain under the court's jurisdiction
until the defendant has satisfied support obligations under the superior court or
administrative order but not longer than a maximum term of twenty-five years
following the offender's release from total confinement or twenty-five years
subsequent to the entry of the judgment and sentence, whichever period is longer,
The court may not reduce the to unt of restitution o d because the
offender may lack the ability to pay the total amount. The department shall

upervise t ffender's compliance wi itution_o upder_this
subsection,

(4) In addition to any sentence that may be imposed, a defendant who has been
found guilty of an offense involving fraud or other deceptive practice or an
organization which has been found guilty of any such offense may be ordered by
the sentencing court to give notice of the conviction to the class of persons or to the
sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

((64)) (5) This section does not limit civil remedies or defenses available to

the victim or defendant including support enforcement remedies for support
ordered under subsection (3) of this section for a child born as a result of a rape of

achild victim. The court shall identify in the judgment and sentence the victim or
victims entitled to restitution and what amount is due each victim. The state or
victim may enforce the court-ordered restitution in the same manner as a judgment
in a civil action. Restitution collected through civil enforcement must be paid
through the registry of the court and must be distributed proportionately according
to each victim's loss when there is more than one victim.

Scc. 2. RCW 9.94A.142 and 1995 ¢ 231 s 2 and 1995 ¢ 33 s 4 are each
reenacted and amended to read as follows:

(1) When restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within one hundred eighty days except
as provided in subsection ((€3))) (4) of this section. The court may continue the
hearing beyond the one hundred eighty days for good cause. The court shall then
set a minimum monthly payment that the offender is required to make towards the
restitution that is ordered. The court should take into consideration the total
amount of the restitution owed, the offender's present, past, and future ability to
pay, as well as any assets that the offender may have. During the period of
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supervision, the community corrections officer may examine the offender to
determine if there has been a change in circumstances that warrants an amendment
of the monthly payment schedule. The community corrections officer may
recommend a change to the schedule of payment and shall inform the court of the
recommended change and the reasons for the change. The sentencing court may
then reset the monthly minimum payments based on the report from the community

corrections officer of the change in circumstances, Except as provided in
subsection (3) of this section, restitution ordered by a court pursuant to a criminal

conviction shall be based on easily ascertainable damages for injury to or loss of
property, actual expenses incurred for treatment for injury to persons, and lost
wages resulting from injury. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses, but may
include the costs of counseling reasonably related to the offense. The amount of
restitution shall not exceed douhle the amount of the offender's gain or the victim's
loss from the commission of the crime. For the purposes of this section, the
offender shall remain under the court's jurisdiction for a maximum term of ten
years following the offender's release from total confinement or ten years
subsequent to the entry of the judgment and sentence, whichever period is longer.
The portion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expiration of the
offender's term of community supervision and regardless of the statutory maximum
for the crime. The court may not reduce the total amount of restitution ordered
because the offender may lack the ability to pay the total amount. The offender's
compliance with the restitution shall be supervised by the department of
corrections,

(2) Restitution shall be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property or
as provided in subsection (3) of this section unless extraordinary circumstances
exist which make restitution inappropriate in the court's judgment and the court sets
forth such circumstances in the record. In addition, restitution shall be ordered to
pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense
or fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant toa plea agreement.

(3) R ild in the first, se ir

degree, in whlgh the vnctlm becomes pregng_ng, shall include: (a) All of the victim's

i s that i I nd resulti ancy; and (b

child support for any child born as a result of the rape if child support is ordered

rsuant to a civil superior court or administrative order for support fo ild
The cle ust forw. ituti behalf of the vi

ild to the Washington state chil registry under chapter 26,23 RCW

information abou victi d child shall

order fendant shall receive a i inst any obligation owi nder t
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administrativ s io ort of the victim's child. For

oses of this subsection, the offender shall remain und 's jurisdicti
unti ndant has satisfi igati er the jor court o
administrative order but not longer than a maximum term of twenty-five years
followi ¢ _offender's r fro t or_twenty-fiv
subsequent to the entry of the judgment and sentence, whichever period is longer.
The court may not reduce the total amount of restitution ordered because the
offend ac ility to pay the total amou nt shal
supervise the offender's compli wi restituti rder: r_this
subsection,

(4) Regardless of the provisions of subsections (1) ((and)), (2)..and (3) of this
section, the court shall order restitution in all cases where the victim is entitled to
benefits under the crime victims' compensation act, chapter 7.68 RCW. If the court
does not order restitution and the victim of the crime has been determined to be
entitled to benefits under the crime victims' compensation act, the department of
labor and industries, as administrator of the crime victims' compensation program,
may petition the court within cne year of entry of the judgment and sentence for
entry of a restitution order. Upon receipt of a petition from the department of labor
and industries, the court shall hold a restitution hearing and shall enter a restitution
order.

((¢9)) (5) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive practice or
an organization which has been found guilty of any such offense may be ordered
by the sentencing court to give notice of the conviction to the class of persons or
to the sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

((65Y)) (6) This section does not limit civil remedies or defenses available to
the victim, survivors of the victim, or defendan!. including support enforcement

emedies for su or nder subsection (3) of this section for a child born
as a result of a rape of a child victim. The court shall identify in the judgment and

sentence the victim or victims entitled to restitution and what amount is due each
victim, The state or victim may enforce the conrt-ordered restitution in the same
manner as a judgment in a civil action, Restitution collected through civil
enforcement must be paid through the registry of the court and must be distributed
proportionately according to each victim's loss when there is more than one victim.

((¢63)) (1) This section sball apply to offenses committed after July 1, 1985,

Sec. 3. RCW 9.94A.145 and 1995 c 231 s 3 are each amended to read as
follows:

(1) Whenever a person is convicted of a felony, the court may order the
payment of a legal financial obligation as part of the sentence. The court must on
either the judgment and sentence or on a subsequent order tc pay, designate the
total amount of a legal financial obligation and segregate this amount among the
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separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender's monthly payment,
after restitution is satisfied, the rounty clerk shall distribute the payment
proportionally among all other fines, costs, and assessments imposed, unless
otherwise ordered by the court,

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration,
Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be immediately issued. If
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requirements and authorizations. Service shall be by personal service or any forin
of mail requiring a return receipt.

(4) All legal financial obligations that are ordered as a result of a conviction
for a felony, may also be enforced in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation is owed.
Restitution collected through civil enforcement must be paid through the registry
of the court and must be distributed proportionately according to each victim's loss
when there is more than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party, or entity may

enforce the judgment. ((These)) If restitution is ordered pursuant to RCW
94A.,140(3) or 9.94A.142(3) to a victi ape of a child and the victim's child
born from the ra Washingto te child support registry shall be identified

as the party to whom payments must be made. Restitution obligations arising from
the rape of a child in the first, second, or third r -gee that result in the pregnancy
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9.94A.140(3) and 9.94A.142(3). All other legal financial obligations may be
enforced at any time during the ten-year period following the offender's release
from total confinement or within ten years of entry of the judgment and sentence,
whichever period is longer. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize any
other remedies available to the party or entity to collect the legal financial
obligation,

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to truthfully and honestly respond
to all questions concerning present, past, and future earning capabilities and the
location and nature of all property or financial assets. The offender is further
required to bring any and all documents as requested by the department,

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial ohligation.

(7) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
the monthly payment amount, the department may modify the monthly payment
amount without the matter being returned to the court. Also, during the period of
supervision, the offender may be required at the request of the department to report
to the department for the purposes of reviewing the appropriateness of the
collection schedule for the legal financial obligation. During this reporting, the
offender is required under oath to truthfully and honestly respond to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. Also, the offender is required to bring any and all documents as
requested by the department in order to prepare the collection schedule.

(8) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the legal
financial obligation from the offender. Any amount collected by the department
shall be remitted daily to the county clerk for the purposes of disbursements, The
department is authorized to accept credit cards as payment for a legal financial
obligation, and any costs incurred related to accepting credit card payments shall
be the responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9,.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition or requirement of a sentence and the
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offender is subject to the penalties as provided in RCW 9.94A.200 for
noncompliance,

(11) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with notice of payments by such offenders no less
frequently than weekly.

Sec. 4. RCW 9.94A.390 and 1996 c 248 s 2 and 1996 c 121 s | are each
reenacted and amended to read as follows:

If the sentencing court finds that an exceptional sentence outside the standard
range should be imposed in accordance with RCW 9.94A.,120(2), the sentence is
subject to review only as provided for in RCW 9.94A.210(4).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances

(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith effort
to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct or to conform his or her conduct to the requirements of the law, was
significantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A 400 results in
a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9,94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern of
physical or sexual abuse by the victim of the offense and the offense is a response
to that abuse.

(2) Aggravating Circumstances

(a) The defendant's conduct during the commission of the current offense
manifested deliberate cruelty to the victim,
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(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance due to extreme youth,
advanced age, disability, or ill health,

(c) The current offense was a violent offense, and the defendant knew that the
victim of the current offense was pregnant,

(d) Tne current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The cuncnt offense was a major violation of the Uniform Controiled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled
substances, which was more onerous than the typical offense of its statutory
definition: The presence of ANY of the following may identify a current offense
as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or passessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances for
use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the commission
of the current offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.127.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020 and one or more of the following was present:
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(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the offender's
minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9,94A.010.

(j) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in light
of the purpose of this chapter as expressed in RCW 9.94A.010.

k) The offense resulted in the 0 ild victi

Passed the House March 7, 1997,

Passed the Senate April 8, 1997.

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 53
[House Bill 1400]
BANK ACCOUNTS—REQUIRED INFORMATION ON STATEMENTS

AN ACT Relating to the bank statement rule; and amending RCW 62A.4-406.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.4-406 and 1995 ¢ 107 s 1 arc each amended to read as
follows:

(a) A bank that sends or makes available to a customer a statement of account
showing payment of items for the account shall either return or make available to
the customer the items paid, copies of the items paid, or provide information in the
statement of account sufficient to allow the customer reasonably to identify the
items paid. ((UntiHlanuary-3--1998;)) The statement of account provides sufficient
information if the item is described by item number, amount, and date of payment,
If the bank does not return the items paid or copies of the items paid, it shall
provide in the statement of account the telephone number that the customer may
call to request an item or copy of an item pursuant to subsection (b) of this section,

(b) If the items are not returned to the customer, the person retaining the items
shall either retain the items or, if the items are destroyed, maintain the capacity to
furnish legible copies of the items until the expiration of seven years after receipt
of the items. A customer may request an item from the bank that paid the item, and
that bank must provide in a reasonable time either the item or, if the item has been
destroyed or is not otherwise obtainable, a legible copy of the item. A bank shall
provide, upon request and without charge to the customer, at least two items or
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copies of items with respect to each statement of account sent to the customer. A
bank may charge fees for additional items or copies of items in accordance with
RCW 30.22.230. Requests for ten items or less shall be processed and completed
within ten business days.

(c) If a bank sends or makes available a statement of account or items pursuant
to subsection (a), the customer must exercise reasonable promptness in examining
the statement or the items to determine whether any payment was not authorized
because of an alteration of an item or because a purported signature by or on behalf
of the customer was not authorized. If, based on the statement or items provided,
the customer should reasonably have discovered the unauthorized payment, the
customer must promptly notify the bank of the relevant facts.

(d) If the bank proves that the customer, failed with respect to an item, to
comply with the duties imposed on the customer by subsection (c) the customer is
precluded from asserting against the bank:

11) The customer's unauthorized signature or any alteration on the item, if the
bank also proves that it suffered a loss by reason of the failure; and

(2) The customer's unauthorized signature or alteration by the same wrong-
doer on any other item paid in good faith by the bank if the payment was made
before the bank received notice from the customer of the unauthorized signature
or alteration and after the customer had been afforded a reasonable period of time,
not exceeding thirty days, in which to examine the item or statement of account and
notify the bank.

(e) If subsection (d) applies and the customer proves that the bank failed to
exercise ordinary care in paying the item and that the failure substantially
contributed to loss, the loss is allocated between the customer precluded and the
bank asserting the preclusion according to the extent to which the failure of the
customer to comply with subsection (c) and the failure of the bank to exercise
ordinary care contributed to the loss. If the customer proves that the bank did not
pay the item in good faith, the preclusion under subsection (d) does not apply.

(f) Without regard to care or lack of care of either the customer or the bank,
a natural person whose account is primarily for personal, family, or household
purposes who does not within one year, and any other customer who does not
within sixty days, from the time the statement and items are made available to the
customer (subsection (a)) discover and report the customer's unauthorized signature
or any alteration on the face or back of the item or does not within one year from
that time discover and report any unauthorized indorsement is precluded from
asserting against the bank such unauthorized signature or indorsement or such
alteration, If there is a preclusion under this subsection, the payor bank may not
recover for breach of warranty under RCW 62A.4-208 with respect to the
unauthorized signature or alteration to which the preclusion applies.

(1701



WASHINGTON LAWS, 1997 Ch. 53

Passed the House February 21, 1997.

Passed the Senate April 7, 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 54
[House Bill 1514]
RECORDS OF CONTRACTORS' UNIFIED BUSINESS IDENTIFIER ACCOUNT NUMBERS

AN ACT Relating to keeping records of unified business identifier account numbers; and
amending RCW 39.06.010, 50.12.070, 51.16.070, and 82.32.070.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.06.010 and 1984 ¢ 7 s 43 are each amended to read as
follows:

No agency of the state or any of its political subdivisions may execute a
contract;

(1) With any contractor who is not registered or licensed as may be required
by the laws of this state other than contractors on highway projects who have been
prequalified as required by RCW 47.28.070, with the department of transportation
to perform highway construction, reconstruction, or maintenance; or

2) For two years froi d violation is fi ith a
rson or enti d i respective administerin
have violated 0 b
Durj is two- i i i id. o
ave a bid considered i rk act.

Sec. 2. RCW 50.12.070 and 1983 Ist ex.s. ¢ 23 s 8 are each amended to read
as follows:

(1}(a) Each employing unit shail keep true and accurate work records,
containing such information as the commissioner may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner or
his or her authorized representatives at any reasonable time and as often as may be
necessary. The commissioner may require from any employing unit any sworn or
unsworn reports with respect to persons employed by it, which he or she deems
necessary for the effective administration of this title,

(b) An employer who contracts with another person or entity for work subject
to chapter 18,27 or 19.28 RCW shali obtain and rve a record of the unifi
usiness identi ccoun e person or enti rforming the worl
atlure to obtain or maintain the record is subject to R 06010 and to a
nalty determined by the issioper no ceed two hundred fiff
ollars, to be co ided i
(2)(a) Each employer shall make periodic reports at such intervals as the
commissioner may by regulation prescribe, setting forth the remuneration paid for
employment to workers in its employ, the names of all such workers, and until

April 1, 1978, the number of weeks for whicb the worker earned the "qualifying
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weekly wage", and beginning July 1, 1977, the hours worked by each worker and
such other information as the commissioner may by regulation prescribe.

((In-the-event)) (b) If the employing unit fails or has failed to report the
number of hours in a reporting period for which a worker worked, such number
will be computed by the commissioner and given the same force and effect as if it
had been reported by the employing unit. In computing the number of such hours
worked the total wages for the reporting period, as reported by the employing unit,
shall be divided by the dollar amount of the state's minimum wage in effect for
such reporting period and the quotient, disregarding any remainder, shall be
credited to the worker: PROVIDED, That although the computation so made will
not be subject to appeal by the employing unit, monetary entitlement may be
redetermined upon request if the department is provided with credible evidence of
the actual hours worked.

Sec. 3. RCW 51.16.070 and 1961 ¢ 23 5 51.16.070 are each amended to read
as follows:

(1)(a) Every employer shall keep at his place of business a record of his
employment from which the information needed by the department may be
obtained and such record shall at al times be open to the inspection of the director,
supervisor of industrial insurance, or the traveling auditors, agents, or assistants of
the department, as provided in RCW 51.48.040.

{b) An employer who contracts with another person or entity for work subject

o chapter 18,27 or 1 W shall obtai ve d ifie
business identifier ac mber fi o] i i W
Failure to obtain or maintain the record is subject to RCW 39.06.010 andto a

penalty under RCW 51.48.030,
(2) Information obtained from employing unit records under the provisions of

this title shall be deemed confidential and shall not be open to public inspection
(other than to public employees in the performance of their official duties), but any
interested party shall be supplied with information from such records to the extent
necessary for the proper presentation of the case in question: PROVIDED, That
any employing unit may authorize inspection of its records by written consent,

Sec. 4. RCW 82.32.070 and 1983 ¢ 3 s 221 are each amended to read as
follows:

(1)X(a) Every person liable for any fee or tax imposed by chapters 82.04
through 82.27 RCW shall keep and preserve, for a period of five years, suitable
records as may be necessary to determine the amount of any tax for which he may
be liable, which records shall include copies of all federal income tax and state tax
returns and reports made by him. All his books, records, and invoices shall be
open for examination at any time by the department of revenue. In the case of an
out-of-state person or concern which does not keep the necessary books and
records within this state, it shall be sufficient if it produces within the state such
books and records as shall be required by the department of revenue, or permits the
examination by an agent authorized or designated by the department of revenue at
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the place where such books and records are kept. Any person who fails to comply
with the requirements of this section shall be forever barred from questioning, in
any court action or proceedings, the correctness of any assessment of taxes made
by the department of revenue based upon any period for which such books,
records, and invoices have not been so kept and preserved.

b son li 0 fe S Y . 0 2.2
RCWw with an i i
or 19.28 RCW shall obtain and preserve ord of the unified business i ifi
account nu son or enti orming the work. Failure to obtai
maintain the record is subject to RCW 39.06.010 and to a penalty determined by
he director, but not to exceed two hundr fty doll The de ent shall
RCW 82.32.100,

(2) Any person claiming a credit against the tax imposed by chapter 82.04
RCW by reason of the provisions of RCW 82.04.435 shall keep and preserve until
the claim has been verified or allowed by the department of revenue sufficient
books, records and invoices to prove the right to and amount of such claim for
credit, and no such claim shall be allowed by the department of revenue unless
such books, records and invoices have been kept and preserved.

Passed the House March 11, 1997.

Passed the Senate April 8, 1997.

Approved by the Governor April 16, 1997.

Filed in Office of Secretary of State April 16, 1997.

CHAPTER 55
[House Bill 1590]
HEALTH PLANS—EXCLUSION OF CERTAIN LIMITED AND STUDENT PLANS FROM
REGULATION

AN ACT Relating to the definition of health plan; amending RCW 48.43.005; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.43.005 and 1995 c 265 s 4 are each amended to read as
follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish the
premium for health plans adjusted to reflect actuarially demonstrated differences
in utilization or cost attributable to geographic region, age, family size, and use of
wellness activities.

(2) "Covered person" or "enrollec" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.
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(3) "Eligible employee" means an employee who works on a full-time basis
with a normal work week of thirty or more hours. The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a trade
or business through which he or she has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form. Persons
covered under a health benefit plan pursuant to the consolidated omnibus budget
reconciliation act of 1986 shall not be considered eligible employees for purposes
of minimum participation requirements of chapter 265, Laws of 1995,

(4) "Enrollee point-of-service cost-sharing” means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(5) "Health care facility” or "facility" means hospices licensed under chapter
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under
chapter 71,12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, drug
and alcohol treatment facilities licensed under chapter 70.96A RCW, and home
health agencies licensed under chapter 70.127 RCW, and includes such facilities
if owned and operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing regulations,

(6) "Health care provider" or "provider” means:

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in this
state consistent with state law; or '

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(7) "Health care service" means that service offered or provided by health care
facilities and health care providers relating to the prevention, cure, or treatment of
illness, injury, or disease.

(8) "Health carrier” or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.010, or a health maintenance organization as defined in RCW 48.46.020.

(9) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care service except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;

(b) Medicare supplemental heaith insurance governed by chapter 48.66 RCW;
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(c) Limited health care service offered by limited health care service
contractors in accordance with RCW 48.44.035;

(d) Disability income;

(e) Coverage incidental to a property/casualty liability insurance policy such
as automobile personal injury protection coverage and homeowner guest medical;

(f) Workers' compensation covcrage;

(g) Accident only coverage;

(h) Specified disease and hospital confinement indemnity when marketed
solely as a supplement to a health plan;

(i) Employer-sponsorcd self-funded health plans; ((and))

(j) Derital only and vision only coverage; and

k nce commissi - imi
urpose or durati rto student-o! i renewable whi
h ed is enr -ti r radu

i i jon institutj jttef re
lassi iol i wri approv ins
commissioner.

(10) "Basic health plan scrvices" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(11) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage,

(12) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a hcalth plan, Any
assessment or any "membership,” "policy," "contract," "scrvice," or similar fee or
charge made by a hcalth carrier in consideration for a health plan is deemed part
of the premium. "Premium" shall not include amounts paid as enrollee point-of-
service cost-sharing.

(13) "Small employcr" means any person, firm, corporation, partnership,
association, political subdivision except school districts, or self-cmployed
individual that is actively engaged in business that, on at least fifty percent of its
working days during the preceding calendar quarter, employed no more than fifty
cligible employees, with a normal work week of thirty or more hours, the majority
of whom were employed within this state, and is not formed primarily for purposes
of buying health insurance and in which a bona fide employer-employee
relationship exists. In determining the number of eligible employees, companies
that arc affiliated companies, or that are eligible to file a combined tax return for
purposes of taxation by this state, shall be considered an employer. Subsequent to
the issuance of a health plan to a small employer and for the purpose of
determining eligibility, the size of a small employer shall be determined annually.
Except as otherwise specifically provided, a small employer shall continue to be
considered a small employer until the plan anniversary following the date the small
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employer no longer meets the requirements of this definition. The term "small
employer" includes a self-employed individual or sole proprietor. The term "small
employer" also includes a self-employed individual or sole proprietor who derives
at least seventy-five percent of his or her income from a trade or busiress through
which the individual or sole proprietor has attempted to earn taxable income and
for which he or she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year.

(14) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

(15) "Basic health plan" means the plan described under chapter 7047 RCW,
as revised from time to time.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 5, 1997.

Passed the Senate April 7, 1997.

Approved by the Governor April 16, 1997,

Filed in Office of Secretary of State April 16, 1997,

CHAPTER 56
[Substitute House Bill 1799}
LETTERS OF CREDIT

AN ACT Relating to letters of credit under the uniform commercial code; amending RCW 62A.5-
102, 62A.5-103, 62A.5-104, 62A.5-105, 62A.5-106, 62A.5-107, 62A.5-108, 62A.5-109, 62A.5-110,
62A.5-111, 62A.5-112, 62A.5-113, 62A 5-114, 62A.5-115, 62A.5-116, 62A.5-117, 62A.1-105, 62A.2-
512, 62A.9-103, 62A.9-104, 62A.9-105, 62A.9-106, 62A.9-304, and 62A.9-305; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec.1. APPLICABILITY. This act applies to a letter of
credit that is issued on or after the effective date of this act. This act does not apply
to a transaction, event, obligation, or duty arising out of or associated with a letter
of credit that was issued before the effective date of this act.

NEW SECTION. Sec.2. SAVINGS CLAUSE. A transaction arising out of
or associated with a letter of credit that was issued before the effective date of this
act and the rights, obligations, and interests flowing from that transaction are
governed by any statute or other law amended or repealed by this act as if repeal
or amendment had not occurred and may be terminated, completed, consummated,
or enforced under that statute or other law.
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Sec. 3. RCW 62A.5-102 and 1965 ex.s. ¢ 157 s 5-102 are each amended to
read as follows:

((Seepe)) Definitions. (((H-Fhis-Article-applies

fe—a—persen—net—speetﬁed—by-thtsﬁmde-))( ) flhg deﬂmngn :mg sec;uog gpp y_

throughou i

(a z'Agwser" mean§apL_=rsm1w 0, at the issuer, a confirmer, or
another adviser, notifies or requests another gdvugg[ ;g notify the beneficiary that
a letter of credit has issued, confirmed

b) "Applicant" means rson at whos uest or for whose acc letter
f credit is iss i S a person w ues issuer to iss
etter of credit on behalf of another if the ing th uest unde; sa
obligation to reimburse the issuer,

¢) "Beneficiary" means a person who un sofal
entitled to have its complying presentation honor incl
oW, wing rights hav n tral

" i " i u

with the consent of the issuer, to honor a presentation und tter of credit iss
by another,

¢) "Dishonor" letter of credit means failure timely to h r to take

interim action, such as acceptance of a draft, that may be required by the letter of
credit,

"D " a draft or oth and nt of title, inves
security, certificate, invoice, or other record, statement, or representation of fact,
law, right, or opinion (i) which is presented in a written or other medi itted
by the letter of credit or, u ibi r of credit h
practice referred to in RCW 62A.5-108(5) and (ii) which is capable of being

ami i with jitions i

document may not be oral,
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"Good faith" s in_fact i duct or_tr io
concerned,

"Honor" of a letter of credit me n issuer's undertaki
in the of credi ay or deliv item of valu le e letter of credi
otherwise provides, "honor" o

(i) Upon payment;
(ii) If the letter of credit provides for acceptance, upon acceptance of a draft

and, at maturity, its payment; or

iii) If the letter of credit provides for incurring a deferred_obligation, upo

incurring the obligation and, at maturity, its performance,

i) "Issuer” means a or other Qe[son that issues a letter of credit, but does

ot inc an individ ke | or
household purposes,

"Letter of credit” means finite u aking that satisfies the

requirements of RCW 62A .5-104 b issuer to efici the request or for
the account of an applicant or, in the case of a financial institution, to itself or for
its own account, to honor a document resentation by payment or delivery of
an item of value,

k) "Nominated perso s son whom the issuer (i) designates or
authorizes to pay, accept, negotiate, or ise give value under a letter of credi

and (ii) undertakes by agreement or custom and practice to reimburse,
(1) "Presentation” means delivery of a document to an issuer or nominated

erson for honor or giving of value un r of credi

(m) "Presenter” means a person making a presentation as or on behalf of a

beneficiary or nominat rson
n) "Record” means information that js inscribed on a tangible medium, or that

is stored in an electronic or other medium and is retrievable in perceivable form.

(0) "Successor of a beneficiary" means a person who succeeds to substantially
all of the rights of a beneficiary by operation of law, including a corporation with
or into which the beneficiary has been merged or consolidated, an administrator,
executor, personal representative, trustee in_bankruptcy, debtor in possession,
liquidator, and receiver,

(2) Definitions in other Articles applying to this Article and the sections in
which they appear are:

"Value" W 62A.3- W 62A.4-21

(3) Article | contains gengm agdmgna! gegergl dgﬁmngng and principles of

onstruction and i ret

Sec.4. RCW 62A.5-103 and 1965 ex.s.c 157 s 5~103 are each amended to
read as follows:

((Pefinitions:)) Scope, (((H-In-this—Artiele-untess—the—context-otherwise
requires
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l I £ credi | in riet | obligati " £
transactions involving letters of credit,
negate application of the same or a different rule to a situation not provided for. or
to a person not specified, in this Article,

Wi xcepti j i io d f this
section, RCW 62A,5-102(1) (i) and (j), 62A.5-106(4), and 62A.5-114(4), and
except to the ext rohibited in RCW 62A.1-1 and 62A.5-11 f
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is not sufficient to v igati ibed i icl
Rights an igations of an is i i
under_a letter of credit are independent of the existence, performance, or
nonperformance of a contract or arrangement out of which the letter of credit arises
or which underlies it, including contracts or arrangements between the issuer and
e appli and between th i a benefici

Sec. 5. RCW 62A.5-104 and 1965 ex.s. ¢ 157 s 5-104 are each amended to
read as follows:

Formal requirements’;-signing)). ((H-Fxeept-as-otherwise-required—in

; 5 Y g d : igi .))A!ng[ f
redi i ion, advice, tr r. amend ati issued
in_any form that is a record and is authenticated (1) by a signature or (2) in
ccordance with the a of the parties or the standard practice referred to i

RCW 62A.5-108(5). .
Sec. 6. RCW 62A.5-105 and 1965 ex.s. ¢ 157 s 5-105 are each amended to

read as follows:

Consideration. ((Ne-eer
eﬂ*ﬂfgwr-eﬂ*emse-mdffy-ﬁs-fefm)) QJ&LQQLEHJJ.S_L.L&QLQM_LS&Q
amend, transfer, or cancel a letter of credit, advice, or confirmation,

Sec. 7. RCW 62A.5-106 and 1965 ex.s. ¢ 157 s 5-106 are each amended to
read as follows:

((Fime—and—effect—of—establishment—ef—eredit:)) Issuance, amendment,
ggngg]lgtlog g g g gn g, ((G-)Hﬂ*ess—eﬂiemeﬁxgmf-efedﬁ-ﬁ-eﬂa%shed*

[180]



WASHINGTON LAWS, 1997 Ch. 56

when the issuer sends or otherwise transmits it to th SO ested to advise
orto i it is rev if i ovi
(2) Af letter of credit is issued, rights and obligations of a benefici
licant, confiriner, and iss ffected b ndment or lati

a
to which that person_has not consented except to the extent the letter of credit
provides that it is revocable or that the issuer may amend or ¢ancel the letter of
credit without tha sen

(3) If there is no stated expiration date or other provision that determines its
duration, a letter of .edit expires one year after its stated date of issuance or, if

one is stated, a he date on_which it is issue
(4) A letter of credit ;hag §gg s that it is perpetual gxpu;gs ﬁve ygarg af;er its
stated of issuance, or i ) r th

Sec. 8. RCW 62A.5-107 and 1965 ex.s. ¢ 157 s 5-107 are each amended to
read as follows:

((Advice-of-eredit-eonfirmation-error-in-staternent-ef-terms:)) Confirmer,
n mmgted p_g n, gnd gdv:sg[, ((G-)-U-nless—eﬂmw:se—wee:ﬁed—m—a&mmg—bank

feﬂfedﬂ-)) wwwwm
ights and oblj f an issuer 0 firmation con
also has rights gggjns; and obligations to the issuer as if the issuer were an
applicant and the confirmer had issued the letter of credit at the request and for the
account of the issuer,

(2) A nominated person who is not a confirmer is not obligated to honor or
otherwise give value for a presentation,
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[egugs; lo gdv;sg: E\Len Lf the gdv;gg 1§ ngggg g, mg !g;;g; of ch 11,

firmatio fi b jssu

(4) A person who notifies a transferee beneficiary of the terms of a letter of
dit fi i m en vice h ights and obligations

dvi bsecti is i i i
transferee beneficiary may differ from the terms in any notice to the transferor
bwmmw&_nﬂmm

or advice son wh ifie

Sec. 9. RCW 62A.5-108 and 1965 ex.s. ¢ 157 s 5-108 are each amended to
read as follows:

((ﬂﬁemfenefed%.tﬂt-e**musﬁe&of-ered%&)) [sggg'['s rights gn. d obligations. (((H

o —;. :

rwi vided i A.S- an is 11 hono! rPanta io h
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onable time res i U
of the seventh business day of the jssuer after the day of its receipt of documents;

(a) ! 0] !!O!!Ol‘;

ention d, forgery, o iration i i s not preclu issuer fr

sserting as a basis for dis u s ibed i W
62A.5-10 irati e letter of credi se ti
An issuer shal ice of finan ituti a
@M_Mm_mxul rly issue letters of ngﬁm
standar ctice is tter of in etation fo 1 offe
ies a reasonabl ity to pres vi 0 s I i
issuer i sponsi or:
tfo 0 ance o e underlyi ontrac
emen sacti
(b) An act or omission_of others; or
bserv or knowledge o s f icul { hal
§ I ice r in subsecti 0 's io

is has honored sentation as itted or requir:

Article:
itled to i i ini i vailable funds
ot later than the date of its payment of funds;
(b) Takes the documents free of claims of the beneficiary or presenter;
(e) Is precluded from asserting a right of recourse on a draft under RCW
62A.3-414 and 62A .3-415;

W . .
recl I i | v h
he mis e repancies i nder w.
apparent on the face of the presentation; and
e) Is discharge h en i nce un redi
nless the issuer ntati w uired s
ary wa
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Sec. 10. RCW 62A.5-109 and 1965 ex.s. ¢ 157 s 5-109 are each amended to
read as follows:

((hsuer—s-ebhga&en—te—ﬁs—eusfemer—)) Eragg agd fogge[x, (((-l-)—kn—tssuef-s

kﬂew*edg&)) ﬂmﬁummwmmm_us_tm_mﬁm

S an ions !
gggumem is fo! ateri audul ation wou
acilital I nefici issuer o icant;
a iss all ho resentation, i is demand
omi son W jv i i d wi ice of
aterial fraud, (ii) a con w onored i ation i ith
1) i w it which w
taken afte ance by the issuer or nominat son, or (iv) an assignee of th
issuer's or nomi erson's deferred obligation _that was taken for value
i i i bligation was i
issuer o ggmmgtgd per §gg - and
b) The iss fai ho dishonor the pres io
inany o $
2 If i i equi j aterial
raudulent i ilit ial
bMMDMMWMMMMI
or tl in the iss orj resentation or
Jm_la_mhs.tagmns_t_s__usrn he iss _Lmhm&qnﬁ_qnuf.mg_gmu_ﬁn_utm
a relief is not prohibi law applicable t ccepted draf
fi bligation incurr: 's I
jary, i j W ly aff

is adequately protected against loss that it may suffer because the relief is granted;
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itions to entitl erson to iet under w of this
state have been met; and
I asis he information submitted to 0 he li
more likel 0t 10 § under its claim of for or material fraud and th
erson demanding honor if rotection under subsectio

this section.
Sec. 11. RCW 62A.5-110 and 1965 ex.s. ¢ 157 s 5-110 are each amended to
read as follows:

mmﬁka&erdemmmen-eemﬁvmg-)) (Mwmmmm
beneficiary warrants;
the issuer, any o ion is ma

lj a is no fraud or for i ri i -

drawij s not vi
mupplﬂm_and_bﬂnsﬁmmnumgummumﬂmm_mmm
augmented by the letter of credit,

(2) The warranties in_subsection (1) of this section are in addition to
w j isj d icles 3. 4 I b s e i

sfer of d scovered b hose Arti

Sec. 12. RCW 62A.5-111 and 1965 ex.s. ¢ 157 s 5-111 are each amended to
read as follows:

((Wm&nﬁes—gn—&mwfem@resen&men&)).&qmgc_ﬁg; (((D-Ynless-otherwise

mtemedmrrﬂndeﬁmeies—?—md—s-)) ﬂ)_lf_an_lw.e.r_mngmllx_dmbgng_r_u_

diates its obligation to fo
Mﬂmwumﬂmwwmmmwﬂme
recover from the issuer the amount that is the subject of the dishonor or
mmm_lﬂhﬂm&mhhgmwwmmmmm
ayment of mo ima obtain ifi al
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claimant's election, recover a ) ua he value of performance fro
issuer, _ In_either case, th iman al ver incidental
onse jal damage imant is not obli ake acti avoid
damages that might be due from the issuer under this subsection, If, althou
tedtodos claimant avoid S laimant's y )
issu ust be reduced amount o avoi The issuer has t
f proving the amo d voi be case of repudiation t!
i d S
(2) If an issuer wrongfully dishonors a draft or demand presented under a
letter of credit or honors a draft or demand i f its obligation to th
icant, th i a ver dal S ing fro b includi
idental but not consequential damages, less amount saved as a result of
breach,
If an advis nominated person other than er
obligation under this Article or an issuer breaches an obligation not covered in
subsection (1 2) of this sectio on to who igation s owed
ecover damage sultin h h, i ing_incide
onsequential damages, less an 0 v s c th
extent of the confirmation, a confirmer has the liability of an issuer specified in this
subsection and subsections (1) and (2) of this section,
(4)An issuer, nominated person or gdvnggr who_is found liable under

). 0 i shal 1o} we
;he[egnder from the date of wrongful dishonor or other appropriate date,
Re le attorney' d ; se itigation
warded to the prevaili i ion in which is sought un
Atrticle,

(6) Damages that would otherwise be payable by a party for breach of an
obligati der this Articl iqui o rtaki u
only i unt or formula that is reas in li
anticipated,

Sec. 13. RCW 62A.5-112 and 1965 ex.s. ¢ 157 s 5-112 are each amended to
read as follows
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di 0 i i nt relati I
by the issuer which is within the standard practice referred to jn RCW
6 -1 I is i i S

Sec. 14. RCW 62A.5-113 and 1965 ex.s. ¢ 157 s 5-113 are each amended to
read as follows:

(ndemnities:)) Transfer by operation of law, ((¢})-A-banicseeking-to-obiain
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issuer is i ine w orted s
sor of a benefici w si is
genuine or authorized,
4 0 s SSOr” 1 in ion under
su i of thi i i
62A.5-108 ven if the ed successor is no successor of a beneficia
Documents signed in the name o eneficiary or of a disclosed successor b
erson who is peith i 8 $SOr O b i
0 ents fo 0ses W 62A.5-
issuer whose rights imbu ot cov ) tion (4
of this section or s ially simi i
6) iciary whose n is chan iss ofal of credi
me ri igati su efici r thi

section.
Sec. 15. RCW 62A.5-114 and 1995 c 48 s 57 are each amended to read as
follows:
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. Fed-in-stl b . £ the-d :
makes-thepayment-finaHn-favor-of-the-benefieiary:)) (1) In this section, "proc
of a letter of credit" ns ash ccepted draft, or other item of v
paid or delivered upon honor or giving of value by the issuer or any nominated
person under the letter of credit. The term does not include a beneficiary's drawing

i re b nefici

2 i ay assign its ri 1) of th 1
of credit, The beneficiary may do so before presentation as a present assignment

its ri iv @ i i i wi
conditions of the letter of credit,
iss nominated person ognize an assignmen

proceeds of a letter of credit until it consents to the assignment.

4) An issuer or nomina son has no obligation to give or withhold j

consent to an assignment of proceeds of a letter of credit, but consent may not be
unreasonably withheld if the assignee possesses and exhibits the letter of credit and
presentation of the letter of credit is a condition to honor,

(5) Rights of a transferee beneficiary or nominated person are independent of
the beneficiary's assignment of the proceeds of a letter of credit and are superior
to the assignee's right to the proceeds,

I, trans fici omi on nor the jssuer's or nominated

iss
betw assignee and any person othe the issuer, trans neficia
Or nominat rson. mode of creating and perfecti security interest in
rantin si neficiary's ri eds is governed b i

r other law. Agains s a is fer fici

nominated person, the rights and obligations arising upon the creation of a security
interest or other assignment of a beneficiary's right to proceeds and its perfection
are poverned by Article 9 or other law,

Sec, 16. RCW 62A.5-115 and 1965 ex.s. ¢ 157 s 5-115 are each amended to
read as follows:
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W))M&m&m@m&mmm

his Articl st be co da f
eley. er of credi r i w
occurs later, A cause of action accrues when the breach occurs, regardless of the

ieved party's lack of knowl f th h

Sec. 17. RCW 62A.5-116 and 1981 c 41 s 5 are each amended to read as
follows:

((Frensferandassignment:)) ths&gﬂamem (¢ Therighttodraw
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drafts—er-demands—drawn—under—the—eredit:)) (1) The liability of an issuer,

omina rson, or adviser for action or omission is oveme byt w of th
jurisdiction chose agr in 0 is
authenticated by the affecte 's' ovided in RCW 62A.5-104
r by a provision i son's letter of it, confirmation, or other u akin
The jurisdiction whose law is chosen need not bear any relation to nsaction
2 ss subsecti i i i iabili n_iss

ominated on, or adviser fi io ission is governed w of
jurisdiction in which the person is located. The person is conside 0 be located

he address indicated i son’ ing. If more than one address i
indic he person is considere located at the address from which th
erson's ing was issued. Fort jurisdictio i w
nd ition of inter 0 i faju t
all branches of a _ban nsidered se juridical entities and a bank i
onsid 0 where | v ranch is i
located r this subsecti

Exce; otherwis vided in thi ion, the liability of an iss
nominated person, or adviser is governed by any rules of custom or practice, such
s the Uniform Customs and Practice for Documentary Credits, to which the letter
nfirmati r other king i subj I i
would gov jabili iss j vi

ubsection (1) or (2) of this section, (b) the relevant undertaking incorporates rules

WMWMMMMWM

gpplled to that undertaking, those rules govern except to the extent of any
conflict wi variabl visio lldl W 62
) If there is conflict betw i icl i 4 r 9, this
Article governs,
The fo! for settli ispu isin f an_undertaki ithin this
icle ma hosen in the manner and with the binding effi at governing law
be chosen i d with su i f this s

Sec, 18. RCW 62A.5-117 and 1965 ex.s. ¢ 157 s 5-117 are each amended to
read as follows

: ntary-eredit:)) Subrogation of

1ssugr, app! gm, g ggmmgtgd pg[ gg, ((H—)—Where—amssuerema—adﬂsmg-er
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doeuments-involved:)) (1) An issuer th nors
subrogated to igh efici o the X S issuer w
secondary obligor of the underlying obligation owed to nefici n he
licant to the same extent as if the issuer were the secondary obligor of the
underlying obligation owed to the applican
An applicant that reimburses an issuer is subrogated to the rights of t

issuer agamst any beneficiary, presenter, or nominated person to the same extent
i a nt wer $ li he is

as t s of subrogatio he issuer to ights o ici e
in subsection (1) of this section.

A nominated person w s or ives value a 'ns a draft or demand
esented under a letter of it is sub ights

(a) The issuer against the applicant 1g th same extent as if t hg nominated
erson were a secondary obligor of the oblj owed to th uer
applicant;

(b) The beneficiary to the same extent as if the nominated person were a
secondary obligo he underlying obligati wed neficiary: an

{c) The applicant to the same extent as if the nominated person were a
secondary obligor of the underlying obligation owed to the applica

(4) Notwithstanding any agreement or term to the contrary, the rights of
subrogation stated in subsections (1) and (2) of this section do not arise until the
issuer honors the letter of credit or otherwise pays and the rights in subsection (3)
of this section do not arise until the nominated person pays or otherwise gives
value, Until then, the issuer, nominated person, and the applicant do not derive
under this section present or prospective rights forming the basis of a claim,
defense, or excuse,

Sec. 19, RCW 62A.1-105 and 1995 ¢ 48 s 54 are each amended to read as
follows:

Territorial application of the title; parties' power to choose applicable law. (1)
Except as provided hereafter in this section, when a transaction bears a reasonable
relation to this state and also to another state or nation the parties may agree that
the law either of this state or of such other state or nation shall govern their rights
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and duties. Failing such agreement this Title applies to transactions bearing an
appropriate relation to this state.

(2) Where one of the following provisions of this Title specifies the applicable
law, that provision governs and a contrary agreement is effective only to the extent
permitted by the law (including the conflict of laws rules) so specified:

Rights of creditors against sold goods. RCW 62A.2-402.

Applicability of the Article on Leases. RCW 62A.2A-105 and 62A.2A-106.

Applicability of the Article on Bank Deposits and Collections. RCW 62A.4-
102,

licability of the Arti redit 2A.5-116

Applicability of the Article on Investment Securities. RCW 62A.8-110.

Perfection provisions of the Article on Secured Transactions. RCW 62A.9-
103.

Sec, 20, RCW 62A.2-512 and 1965 ex.s. c 157 s 2-512 are each amended to
read as follows:

Payment by buyer before inspection. (1) Where the contract requires payment
before inspection non-conformity of the goods does not excuse the buyer from so
making payment unless

(a) the non-conformity appears without inspection; or

(b) despite tender of the required documents the circumstances would justify
injunction against honor under the provisions of this Title (RCW ((62A=5-114))
62A.5-109(2)).

(2) Payment pursuant to subsection (1) does not constitute an acceptance of
goods or impair the buyer's right to inspect or any of his or her remedies.

Sec. 21. RCW 62A.9-103 and 1995 c 48 s 58 are each amended to read as
follows:

Perfection of security interest in multiple state transactions. (1) Documents,
instruments, letters of credit, and ordinary goods.

(a) This subsection applies to documents ((and)), instruments,_ rights to
proceed of written letters of credit, and ((te)) goods other than those covered by a
certificate of title described in subsection (2), mobile goods described in subsection
(3), and minerals described in subsection (5).

(b) Except as otherwise provided in this subsection, perfection and the effect
of perfection or nonperfection of a security interest in collateral are governed by
the law of the jurisdiction where the collateral is when the last event occurs on
which is based the assertion that the security interest is perfected or unperfected.

(c) If the parties to a transaction creating a purchase money security interest
in goods in one jurisdiction understand at the time that the security interest attaches
that the goods will be kept in another jurisdiction, then the law of the other
jurisdiction governs the perfection and the effect of perfection or nonperfection of
the security interest from the time it attaches until thirty days after the debtor
receives possession of the goods and thereafter if the goods are taken to the other
jurisdiction before the end of the thirty-day period.
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(d) When collateral is brought into and kept in this state while subject to a
security interest perfected under the law of the jurisdiction from which the
collateral was removed, the security interest remains perfected, but if action is
required by Part 3 of this Article to perfect the security interest,

(i) if the action is not taken before the expiration of the period of perfection
in the other jurisdiction or the end of four months after the collateral is brought into
this state, whichever period first expires, the security interest becomes unperfected
at the end of that period and is thereafter deemed to have been unperfected as
against a person who became a purchaser after removal;

(ii) if the action is taken before the expiration of the period specified in
subparagraph (i), the security interest continues perfected thereafter;

(iii) for the purpose of priority over a buyer of consumer goods (subsection (2)
of RCW 62A.9-307), the period of the effectiveness of a filing in the jurisdiction
from which the collateral is removed is governed by the rules with respect to
perfection in subparagraphs (i) and (ii).

(e) For purposes of this subsection, rights to proceeds of a written letter of
credit are deemed located where the letter of credit is located.
(2) Certificate of title.

(a) This subsection applies to goods covered by a certificate of title issued
under a statute of this state or of another jurisdiction under the law of which
indication of a security interest on the certificate is required as a condition of
perfection.

(b) Except as otherwise provided in this subsection, perfection and the effect
of perfection or nonperfection of the security interest are governed by the law
(including the conflict of laws rules) of the jurisdiction issuing the certificate until
four months after the goods are removed from that jurisdiction and thereafter until
the goods are registered in another jurisdiction, but in any event not beyond
surrender of the certificate. After the expiration of that period, the goods are not
covered by the certificate of title within the meaning of this section,

(c) Except with respect to the rights of a buyer described in the next
paragraph, a security interest, perfected in another jurisdiction otherwise than by
notation on a certificate of title, in goods brought into this state and thereafter
covered by a certificate of title issued by this state is subject to the rules stated in
paragraph (d) of subsection (1).

(d) If goods are brought into <his state while a security interest therein is
perfected in any manner under the law of the jurisdiction from which the goods are
removed and a certificate of title is issued by this state and the certificate does not
show that the goods are subject to the security interest or that they may be subject
to security interests not shown on the certificate, the security interest is subordinate
to the rights of a buyer of the goods who is not in the business of selling goods of
that kind to the extent that he gives value and receives delivery of the goods after
issuance of the certificate and without knowledge of the security interest.

(3) Accounts, general intangibles and mobile goods.
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(a) This subsection applies to accounts (other than an account described in
subsection (5) on minerals) and general intangibles (other than uncertificated
securities) and to goods which are mobile and which are of a type normally used
in more than one jurisdiction, such as motor vehicles, trailers, rolling stock,
airplanes, shipping containers, road building and construction machinery and
commercial harvesting machinery and the like, if the goods are equipment or are
inventory leased or held for lease by the debtor to others, and are not covered by
a certificate of title described in subsection (2).

(b) The law (including the conflict of laws rules) of the jurisdiction in which
the debtor is located governs the perfection and the effect of perfection or
nonperfection of the security interest.

(c) If, however, the debtor is located in a jurisdiction which is not a part of the
United States, and which does not provide for perfection of the security interest by
filing or recording in that jurisdiction, the law of the jurisdiction in the United
States in which the debtor has its major executive office in the United States
governs the perfection and the effect of perfection or nonperfection of the security
interest through filing. In the alternative, if the debtor is located in a jurisdiction
which is not a part of the United States or Canada and the collateral is accounts or
general intangibles for money due or to become due, the security interest may be
perfected by notification to the account debtor. As used in this paragraph, "United
States" includes its territories and possessions and the Commonwealtb of Puerto
Rico.

(d) A debtor shall be deemed located at his place of business if he has one, at
his chief executive office if he has more than one place of business, otherwise at
his residence. If, however, the debtor is a foreign air carrier under the Federal
Aviation Act of 1958, as amended, it shall be deemed located at the designated
office of the agent upon whom service of process may be made on behalf of the
foreign air carrier.

(e) A security interest perfected under the law of the jurisdiction of the
location of the debtor is perfected until the expiration of four months after a change
of the debtor's location to another jurisdiction, or until perfection would have
ceased by the law of the first jurisdiction, whichever period first expires. Unless
perfected in the new jurisdiction before the end of that period, it becomes
unperfected thereafter and is deemed to have been unperfected as against a person
who became a purchaser after the change.

(4) Chattel paper.

The rules stated for goods in subsection (1) apply to a possessory security
interest in chattel paper. The rules stated for accounts in subsection (3) apply to
a nonpossessory security interest in chattel paper, but the security interest may not
be perfected by notification to the account debtor,

(5) Minerals.

Perfection and the effect of perfection or nonperfection of a security interest
which is created by a debtor who has an interest in minerals or the like (including
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oil and gas) before extraction and which attaches thereto as extracted, or which
attaches to an account resulting from the sale thereof at the wellhead or minehead
are governed by the law (including the conflict of laws rules) of the jurisdiction
wherein the wellhead or minehead is located.

(6) Investment property.

(a) This subsection applies to investment property.

{b) Except as otherwise provided in paragraph (f), during the time that a
security certificate is located in a jurisdiction, perfection of a security interest, the
effect of perfection or non-perfection, and the priority of a security interest in the
certificated security represented thereby are governed by the local law of that
jurisdiction,

(c) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in an uncertificated security are governed by the local law of the issuer's
jurisdiction as specified in RCW 62A.8-110(4).

(d) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in a security entitlement or securities account are governed by the local law
of thie securities intermediary's jurisdiction as specified in RCW 62A.8-110(5).

(e) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in a commodity contract or commodity account are governed by the local
law of the commiodity intermediary's jurisdiction, The fol