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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained-price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $27.00 per volume ($25.00 plus $2.00 for state and local
sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((lined cut and bracketzd between dcubl: parenthee*)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the

end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any

session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 1997 regular session to be
July 27, 1997 (midnight July 26th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1997 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 1997

CHAPTER 1
[Initiative 655l

METHODS OF TAKING WILDLIFE

AN ACT Relating to methods of taking wildlife; adding a new section to chapter 77.16 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 77.16 RCW to

read as follows:
(1) Notwithstanding the provisions of RCW 77.12.240 and 77.12.265 or other

provisions of law, it is unlawful to take, hunt, or attract black bear with the aid of
bait.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear with the aid of bait by employees or agents of county, state, or federal
agencies while acting in their official capacities for the purpose of protecting
livestock, domestic animals, private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the establishment
and operation of feeding stations for black bear in order to prevent damage to
commercial timber land.

(c) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of bait to attract black bear for
scientific purposes.

(d) As used in this subsection, "bait" means a substance placed, exposed,
deposited, distributed, scattered, or otherwise used for the purpose of attracting
black bears to an area where one or more persons hunt or intend to hunt them.

(2) Notwithstanding RCW 77.12.240 or any other provisions of law, it is
unlawful to hunt or pursue black bear, cougar, bobcat, or lynx with the aid of a dog
or dogs.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear, cougar, bobcat, or lynx with the aid of a dog or dogs by employees or agents
of county, state, or federal agencies while acting in their official capacities for the
purpose of protecting livestock, domestic animals, private property, or the public
safety. A dog or dogs may be used by the owner or tenant of real property
consistent with a permit issued and conditioned by the director under RCW
77.12.265.

(b) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of a dog or dogs for the pursuit
of black bear, cougar, bobcat, or lynx for scientific purposes.

(3) A person who violates subsection (1) or (2) of this section is guilty of a
gross misdemeanor. In addition to appropriate criminal penalties, the director shall
revoke the hunting license of a person who violates subsection (1) or (2) of this
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section and a hunting license shall not be issued for a period of five years following
the revocation. Following a subsequent violation of subsection (1) or (2) of this
section by the same person, a hunting license shall not be issued to the person at
any time.

NEW SECTION. Sec. 2. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State January 12, 1996.
Approved by the People of the State of Washington in the General Election

on November 5, 1996.

CHAPTER 2
[Engrossed House Bill 14171

PROPERTY TAX LEVY REDUCTION.-PARTIAL REFERENDUM

AN ACT Relating to reducing total state levy amounts by 4.7187 percent; amending RCW
84.55.012; adding a new section to chapter 84.55 RCW; creating a new section; providing for
submission of a section of this act to a vote of the people; and declaring ar emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.55.012 and 1995 2nd sp.s. c 13 s 2 are each amended to read

as follows:
(I) The state property tax levy for collection in 1996 shall be reduced by

4.7187 percent of the levy amount that would otherwise be allowed under this
chapter without regard to this section or any other tax reduction legislation enacted
in 1995.

(2) ((Re tax .dui. pridd in this ei... is in addition to iy a other tax
redueflIo legislation thmat y be enaited by the legiUlahu U,.

-())) State levies for collection after ((+996)) 1997 shall be set at the amount
that would be allowed otherwise under this chapter if the state ((eVy)) levies for
collection in 1996 and 1997 had been set without the reduction under subsection
(I) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 84.55 RCW to
read as follows:

The state property tax levy for collection in 1998 shall be reduced by 4.7187
percent of the levy amount that would otherwise be allowed under this chapter
without regard to this section.

NEW SECTION, Sec. 3. Section I of this act applies to taxes levied for
collection in 1997.

NEW SECTION. Sec. 4. Section 1 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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NEW SECTION. Sec. 5. The secretary of state shall submit section 2 of this
act to the people for their adoption and ratification, or rejection, at the next general
election to be held in this state, in accordance with Article 11, section I of the state
Constitution and the laws adopted to facilitate its operation.

Passed the House January 24, 1997.
Passed the Senate January 29, 1997.
Approved by the Governor January 30, 1997.
Filed in Office of Secretary of State January 30, 1997.

CHAPTER 3
J Senate Bill 5835]

LIMITING PROPERTY TAXES-VALUE AVERAGING-L ITING LEVY INCREASES-
STATE LEVY REDUCTION-PARTIAL REFERENDUM

AN ACT Relating o limiting property taxes by reducing the state levy, reducing the one hundred
six percent limit clculation, and allowing for valuation increases to be spread over time; amending
RCW 84.04.030. 84.40.020, 84.40.030. 84.40.040, 84A0.045, 84.41.041, 84.48.010, 84.48.065,
8448.075. 84.48.080, 84.12.270, 84.12.280, 84.12.310, 84.12.330, 84.12.350, 84.12.360, 84.16.040.
84.16.050, 84.1,.090, 84.16.110,84.16.120,84.36.041, 84.52.063, 84.70.010. 84.55.005, 84.55,010,
84.55.020, 35.61.210, 70.44.060, 84.08.115, and 84.55.120; adding a new section to chapter 84.04
RCW; adding a new section to chapter 84.40 RCW; adding new sections to chapter 84.55 RCW;
creating new sections; repealing RCW 84.55.-; repealing 1997 c 2 s 5 (uncodified); and providing
for submision of this act to a vote of the people.

Be it enacted by the Legislature of the State of Washington:

PART I
VALUE AVERAGING

NEW SECTION. Sec. 101. A new section is added to chapter 84.04 RCW
to read as follows:

"Appraised value of property" means the aggregate true and fair value of the
property as last determined by the county assessor according to the revaluation
program approved under chapter 84.41 RCW, including revaluations based on
statistical data between physical inspections.

Sec. 102. RCW 84.04.030 and 1961 c 15 s 84.04.030 are each amended to
read as follows:

"Assessed value of property" shall be held and construed to mean the
aggregate valuation of the property subject to taxation by any taxing district as
determined under section 105 of this act, reduced by the value of any applicable
exemptions under RCW 84.36.381 or other law, and placed on the last completed
and balanced tax rolls of the county preceding the date of any tax levy.

Sec. 103. RCW 84.40.020 and 1973 c 69 s I are each amended to read as
follows:

All real property in this state subject to taxation shall be listed and assessed
every year, with reference to its appraised and assessed values on the first day of
January of the year in which it is assessed. Such listing and all supporting
documents and records shall be open to public inspection during the regular office
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hours of the assessor's office: PROVIDED, That confidential income data is
exempted from public inspection pursuant to RCW 42.17.310. All personal
property in this state subject to taxation shall be listed and assessed every year,
with reference to its value and ownership on the first day of January of the year in
which it is assessed: PROVIDED, That if the stock of goods, wares, merchandise
or material, whether in a raw or finished state or in process of manufacture, owned
or held by any taxpayer on January 1 of any year does not fairly represent the
average stock carried by such taxpayer, such stock shall be listed and assessed
upon the basis of the monthly average of stock owned or held by such taxpayer
during the preceding calendar year or during such portion thereof as the taxpayer
was engaged in business.

Sec. 104. RCW 84.40.030 and 1994 c 124 s 20 are each amended to read as
follows:

All pgrsonal property shall be valued at one hundred percent of its true and fair
value in money and assessed on the same basis unless specifically provided
otherwise by law.

All real propgrty shall be appraised at one hundred percent of its true and fair
yalue in money and assessed as provided in section 105 of this act unless
specifically provided otherwise by law.

Taxable leasehold estates shall be valued at such price as they would bring at
a fair, voluntary sale for cash without any deductions for any indebtedness owed
including rentals to be paid.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(I) Any sales of the property being appraised or similar properties with respect
to sales made within the past five years. The appraisal shall be consistent with the
comprehensive land use plan, development regulations under chapter 36.70A
RCW, zoning, and any other governmental policies or practices in effect at the time
of appraisal that affect the use of property, as well as physical and environmental
influences. The appraisal shall also take into account: (a) In the use of sales by
real estate contract as similar sales, the extent, if any, to which the stated selling
price has been increased by reason of the down payment, interest rate, or other
financing terms; and (b) the extent to which the sale of a similar property actually
represents the general effective market demand for property of such type, in the
geographical area in which such property is located. Sales involving deed releases
or similar seller-developer financing arrangements shall not be used as sales of
similar property.

(2) In addition to sales as defined in subsection (1) of this section,
consideration may be given to cost, cost less depreciation, reconstruction cost less
depreciation, or capitalization of income that would be derived from prudent use
of the property. In the case of property of a complex nature, or being used under
terms of a franchise from a public agency, or operating as a public utility, or
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property not having a record of sale within five years and not having a significant
number of sales of similar property in the general area, the provisions of this
subsection (2) shall be the dominant factors in valuation. When provisions of this
subsection (2) are relied upon for establishing values the property owner shall be
advised upon request of the factors used in arriving at such value.

(3) In valuing any tract or parcel of real property, the true and fair value of the
land, exclusive of structures thereon shall be determined; also the true and fair
value of structures thereon, but the appraised valuation shall not exceed the true
and fair value of the total property as it exists. In valuing agricultural land,
growing crops shall be excluded.

NEW SECTION. Sec. 105. A new section is added to chapter 84.40 RCW
to read as follows:

(1) As used in this section:
(a) "Previous assessed value" means the assessed value for the year

immediately preceding the year for which a calculation is being made under this
section.

(b) "Current appraised value" means the appraised value for the year for which
a calculation is being made under this section.

(c) "Total value increase" means the current appraised value minus the
previous assessed value. Total value increase can never be less than zero.

(d) "Improvement increase" means the portion of the total value increase
attributable to any physical improvements made to the property since the previous
assessment, other than improvements exempt under RCW 84.36.400 for the year
for which a calculation is being made under this section. Improvement increase
can never be less than zero.

(e) "Market increase" means the total value increase minus the improvement
increase. Market increase can never be less than zero.

(2) The assessed value of property is equal to the lesser of the current
appraised value or a limited value determined under this section. The limited value
is equal to the greater of:

(a) The improvement increase plus one hundred fifteen percent of the previous
assessed value; or

(b) The sum of:
(i) The previous assessed value;
(ii) The improvement increase; and
(iii) Twenty-five percent of the market increase.
(3) Upon loss of preferential tax treatment for property that qualifies for

preferential tax treatment under chapter 84.14, 84.26, 84.33, 84.34, or 84.36 RCW,
the previous assessed value shall be the assessed V'alue the property would have
had without the preferential tax treatment.

Sec. 106. RCW 84.40.040 and 1988 c 222 s 15 are each amended to read as
follows:
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The assessor shall begin the preliminary work for each assessment not later
than the first day of December of each year in all counties in the state. The
assessor shall also complete the duties of listing and placing valuations on all
property by May 31st of each year, except that the listing and valuation of
construction ar, mobile homes under RCW ((36.21.949 thron+)) 36.21.080 and
36.21,090 shall be completed by August 31st of each year, and in the following
manner, to wit:

The assessor shall actually determine as nearly as practicable the true and fair
value of each tract or lot of land listed for taxation and of each improvement
located thereon and shall enter as the appraised value one hundred percent of the
true and fair value of such land and of the total true and fair value of such
improvements, together with the total of such one hundred percent valuations,
opposite each description of property on the assessment list and tax roll.

The assessor shall determine the assessed value, under section 105 of this act.
for each tract or lot of land listed for taxation. including improvements located
thereon, and shall also enter this value opposite each description of propertv on the
assessment list and tax roll.

The assessor shall make an alphabetical list of the names of all persons in the
county liable to assessment of personal property, and require each person to make
a correct list and statement of such property according to the standard form
prescribed by the department of revenue, which statement and list shall include, if
required by the form, the year of acquisition and total original cost of personal
property in each category of the prescribed form, and shall be signed and verified
under penalty of perjury by the person listing the property: PROVIDED, That the
assessor may list and value improvements on publicly owned land in the same
manner as real property is listed and valued, including conformance with the
revaluation program required under chapter 84.41 RCW. Such list and statement
shall be filed on or before the last day of April. The assessor shall on or before the
I st day of January of each year mail a notice to all such persons at their last known
address that such statement and list is required, such notice to be accompanied by
the form on which the statement or list is to be made: PROVIDED, That the notice
mailed by the assessor to each taxpayer each year shall, if practicable, include the
statement and list of personal property of the taxpayer for the preceding year.
Upon receipt of such statement and list the assessor shall thereupon determine the
true and fair value of the property included in such statement and enter one
hundred percent of the same on the assessment roll opposite the name of the party
assessed; and in making such entry in the assessment list, the assessor shall give
the name and post office address of the party listing the property, and if the party
resides in a city the assessor shall give the street and number or other brief
description of the party's residence or place of business. The assessor may, after
giving written notice of the action to the person to be assessed, add to the
assessment list any taxable property which should be included in such list.
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Sec. 107. RCW 84.40.045 and 1994 c 301 s 36 are each amended to read as
follows:

The assessor shall give notice of any change in the ((t.e- and fair)) assgssed
value of real property for the tract or lot of land and any improvements thereon no
later than thirty days after appraisal: PROVIDED, That no such notice shall be
mailed during the period from January 15 to February 15 of each year:
PROVIDED FURTHER, That no notice need be sent with respect to changes in
valuation of forest land made pursuant to chapter 84.33 RCW.

The notice shall contain a statement of both the prior and the new ((!rue-and
fefr)) apnraised and assessed values ((and the atie F the me...d ... lu t. the true
u... fair value on ..... withe ... .nt f the- property is b.ed)), stating separately
land and improvement appraised values, and a brief statement of the procedure for
appeal to the board of equalization and the time, date, and place of the meetings of
the board.

The notice shall be mailed by the assessor to the taxpayer.
If any taxpayer, as shown by the tax rolls, holds solely a security interest in

the real property which is the subject of the notice, pursuant to a mortgage, contract
of sale, or deed of trust, such taxpayer shall, upon written request of the assessor,
supply, within thirty days of receipt of such request, to the assessor the name and
address of the person making payments pursuant to the mortgage, contract of sale,
or deed of trust, and thereafter such person shall also receive a copy of the notice
provided for in this section. Willful failure to comply with such request within the
time limitation provided for herein shall make such taxpayer subject to a maximum
civil penalty of five thousand dollars. The penalties provided for herein shall be
recoverable in an action by the county prosecutor, and when recovered shall be
deposited in the county current expense fund. The assessor shall make the request
provided for by this section during the month of January.

Sec. 108. RCW 84.41.041 and 1987 c 319 s 4 are each amended to read as
follows:

Each county assessor shall cause taxable real property to be physically
inspected and valued at least once every six years in accordance with RCW
84.41.030, and in accordance with a plan filed with and approved by the
department of revenue. Such revaluation plan shall provide that a reasonable
portion of all taxable real property within a county shall be revalued and these
newly-determined values placed on the assessment rolls each year. The department
may approve a plan that provides that all property in the county be revalued every
two years. If the revaluation plan provides for physical inspection at least once
each four years, during the intervals between each physical inspection of real
property, the appraised valuation of such property may be adjusted to its current
true and fair value, such adjustments to be based upon appropriate statistical data.
If the revaluation plan provides for physical inspection less frequently than once
each four 21ears, during the intervals between each physical inspection of real
property, the appraised valuation of such property shall be adjusted to its current
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true and fair value, such adjustments to be made once each year and to be based
upon appropriate statistical data. If the appraised valuation is changed, the
assessed value shall be recalculated under section 105 of this act.

The assessor may require property owners to submit pertinent data respecting
taxable property in their control including data respecting any sale or purchase of
said property within the past five years, the cost and characteristics of any
improvement on the property and other facts necessary for appraisal of the
property.

Sec. 109. RCW 84.48.010 and 1988 c 222 s 20 are each amended to read as
follows:

Prior to July 15th, the county legislative authority shall form a board for the
equalization of the assessment of the property of the county. The members of said
board shall receive a per diem amount as set by the county legislative authority for
each day of actual attendance of the meeting of the board of equalization to be paid
out of the current expense fund of the county: PROVIDED, That when the county
legislative authority constitute the board they shall only receive their compensation
as members of the county legislative authority. The board of equalization shall
meet in open session for this purpose annually on the 15th day of July and, having
each taken an oath fairly and impartially to perform their duties as members of
such board, they shall examine and compare the returns of the assessment of the
property of the county and proceed to equalize the same, so that the appraised
value f each tract or lot of real property and each article or class of personal
property shall be entered on the assessment list at its true and fair value, according
to the measure of value used by the county assessor in such assessment year,
((wheh is presuzd !@ be ..... tpursuant to R" .84.4.....)) nd stt the
assessed value of each tract or lot of real property is entered on the assessment list
at its correct amount, and subject to the following rules:

First. They shall raise the appraised valuation of each tract or lot or item of
real property which is returned below its true and fair value to such price or sum
as to be the true and fair value thereof, and raise the assessed valuation of each
tract or lot or item of real property which is returned below its correct amount to
the correct amount after it least five days' notice shall have been given in writing
to the owner or agent.

Second. They shall ,educe the appraised valuation of each tract or lot or item
which is returned above its true and fair value to such price or sum as to be the true
and fair value thereof and reduce the assessed valuation of each tract or lot or item
of real proerty which is returned above its correct amount to the correct amount.

Third. They shall raise the valuation of each class of personal property which
is returned below its true and fair value to such price or sum as to be the true and
fair value thereof, and they shall raise the aggregate value of the personal property
of each individual whenever the aggregate value is less than the true valuation of
the taxable personal property possessed by such individual, to such sum or ar:ount
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as to be the true value thereof, after at least five days' notice shall have been given
in writing to the owner or agent thereof.

Fourth. They shall reduce the valuation of each class of personal property
enumerated on the detail and assessment list of the current year, which is returned
above its true and fair value, to such price or sum as to be the true and fair value
thereof, and they shall reduce the aggregate valuation of the personal property of
such individual who has been assessed at too large a sum to such sum or amount
as was the true and fair value of the personal property.

Fifth. The board may review all claims for either real or personal property tax
exemption as determined by the county assessor, and shall consider any taxpayer
appeals from the decision of the assessor thereon to determine (1) if the taxpayer
is entitled to an exemption, and (2) if so, the amount thereof.

The clerk of the board shall keep an accurate journal or record of the
proceedings and orders of said board showing the facts and evidence upon which
their action is based, and the said record shall be published the same as other
proceedings of county legislative authority, and shall make a true record of the
changes of the descriptions and ((assessed)) grajsj values ordered by the county
board of equalization. The assessor shall recalculate assessed values and correct
the real and personal assessment rolls in accordance with the changes made by the
said county board of equalization, and the assessor shall make duplicate abstracts
of such corrected values, one copy of which shall be retained in the office, and one
copy forwarded to the department of revenue on or before the eighteenth day of
August next following the meeting of the county board of equalization.

The county board of equalization shall meet on the 15th day of July and may
continue in session and adjourn from time to time during a period not to exceed
four weeks, but shall remain in session not less than three days: PROVIDED, That
the county board of equalization with the approval of the county legislative
authority may convene at any time when petitions filed exceed twenty-five, or ten
percent of the number of appeals filed in the preceding year, whichever is greater.

No taxes, except special taxes, shall be extended upon the tax rolls until the
property valuations are equalized by the department of revenue for the purpose of
raising the state revenue.

County legislative authorities as such shall at no time have any authority to
change the valuation of the property of any person or to release or commute in
whole or in part the taxes due on the property of any person.

Sec. 110. RCW 84.48.065 and 1996 c 296 s I are each amended to read as
follows:

(1) The county assessor or treasurer may cancel or correct assessments on the
assessment or tax rolls which are erroneous due to manifest errors in description,
double assessments, clerical errors in extending the rolls, clerical errors in
calculatin! the assessed value under section 105 of this act. and such manifest
errors in the listing of the property which do not involve a revaluation of property,
except in the case that a taxpayer produces proof that an authorized land use
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authority has made a definitive change in the property's land use designation. In
such a case, correction of the assessment or tax rolls may be made notwithstanding
the fact that the action involves a revaluation of property. Manifest errors that do
not involve a revaluation of property include the assessment of property exempted
by law from taxation or the failure to deduct the exemption allowed by law to the
head of a family. When the county assessor cancels or corrects an assessment, the
assessor shall send a notice to the taxpayer in accordance with RCW 84.40.045,
advising the taxpayer that the action has been taken and notifying the taxpayer of
the right to appeal the cancellation or correction to the county board of
equalization, in accordance with RCW 84.40.038. When the county assessor or
treasurer cancels or corrects an assessment, a record of such action shall be
prepared, setting forth therein the facts relating to the error. The record shall also
set forth by legal description all property belonging exclusively to the state, any
county, or any municipal corporation whose property is exempt from taxation,
upon which there remains, according to the tax roll, any unpaid taxes. No manifest
error cancellation or correction, including a cancellation or correction made due to
a definitive change of land use designation, shall be made for any period more than
three years preceding the year in which the error is discovered.

(2)(a) In the case of a definitive change of land use designation, an assessor
shall make corrections that involve a revaluation of property to the assessment roll
when:

(i) The assessor and taxpayer have signed an agreement as to the true and fair
value of the taxpayer's property settingfortl- in the agreement the valuation
information upon which the agreement is based; and

(ii) The assessment roll has previously been certified in accordance with RCW
84.40.320.

(b) In all other cases, an assessor shall make corrections that involve a
revaluation of property to the assessment roll when:

(i) The assessor and taxpayer have signed an agreement as to the true and fair
value of the taxpayer's property setting forth in the agreement the valuation
information upon which the agreement is based; and

(ii) The following conditions are met:
(A) The assessment roll has previously been certified in accordance with

RCW 84.40.320;
(B) The taxpayer has timely filed a petition with the county board of

equalization pursuant to RCW 84.40.038 for the current assessment year;
(C) The county board of equalization has not yet held a hearing on the merits

of the taxpayer's petition.
(3) The assessor shall issue a supplementary roll or rolls including such

cancellations and corrections, and the assessment and levy shall have the same
force and effect as if made in the first instance, and the county treasurer shall
proceed to collect the taxes due on the rolls as modified.

110]

Ch. 3



WASHINGTON LAWS, 1997

Sec. 111. RCW 84.48.075 and 1988 c 222 s 23 are each amended to read as
follows:

(1) The department of revenue shall annually, prior to the first Monday in
September, determine and submit to each assessor a preliminary indicated ratio for
each county: PROVIDED, That the department shall establish rules and regulations
pertinent to the determination of the indicated ratio, the indicated real property ratio
and the indicated personal property ratio: PROVIDED FURTHER, That these
rules and regulations may provide that data, as is necessary for said determination,
which is available from the county assessor of any county and which has been
audited as to its validity by the department, shall be utilized by the department in
determining the indicated ratio.

(2) To such extent as is reasonable, the department may define use classes of
property for the purposes of determination of the indicated ratio. Such use classes
may be defined with respect to property use and may include agricultural, open
space, timber and forest lands.

(3) The department shall review each county's preliminary ratio with the
assessor, a landowner, or an owner of an intercounty public utility or private car
company of that county, if requested by the assessor, a landowner, or an owner of
an intercounty public utility or private car company of that county, respectively,
between the first and third Mondays of September. Prior to equalization of
assessments pursuant to RCW 84.48.080 and after the third Monday of September,
the department shall certify to each county assessor the real and personal property
ratio for that county.

(4) The department of revenue shall also examine procedures used by the
assessor to assess real and personal property in the county, including calculations,
use of prescribed value schedules, and efforts to locate all taxable property in the
county. If any examination by the department discloses other than market value
is being listed as appraised value on the county assessment rolls of the county by
the assessor and, after due notification by the department, is not corrected, the
department of revenue shall, in accordance with rules adopted by the department,
adjust the ratio of that type of property, which adjustment shall be used for
determining the county's indicated ratio.

Sec. 112. RCW 84.48.080 and 1995 2nd sp.s. c 13 s 3 are each amended to
read as follows:

(1) Annually during the months of September and October, the department of
revenue shall examine and compare the returns of the assessment of the property
in the several counties of the state, and the assessment of the property of railroad
and other companies assessed by the department, and proceed to equalize the same,
so that each county in the state shall pay its due and just proportion of the taxes for
state purposes for such assessment year, according to the ratio the assessed
valuation of the property in each county bears to the correct total assessed
valuation of all property in the state.
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First. The department shall classify all property, real and personal, and shall
raise and lower the assessed valuation of any class of property in any county to a
value that shall be equal, so far as possible, to the ((frue and fair)) correct assessed
value of such class as of January 1st of the current year. after determining the
correct appraised value, and any adjustment applicable under section 105 of this
act for the property, for the purpose of ascertaining the just amount of tax due from
each county for state purposes. In equalizing personal property as of January I st
of the current year, the department shall use the assessment level of the preceding
year. Such classification may be on the basis of types of property, geographical
areas, or both. For purposes of this section, for each county that has not provided
the department with an assessment return by December I st, the department shall
proceed, using facts and information and in a manner it deems appropriate, to
estimate the value of each class of property in the county.

Second. The department shall keep a full record of its proceedings and the
same shall be published annually by the department.

(2) The department shall levy the state taxes authorized by law. The amount
levied in any one year for general state purposes shall not exceed the lawful dollar
rate on the dollar of the assessed value of the property of the entire state((-whieh
assessed v .alue shall be one hundrd pccnt of the true and fair .alu of u.h
pr p ,y ,, rcney)) as equalized under this section. The department shall
apportion the amount of tax for state purposes levied by the department, among the
several counties, in proportion to the assessed valuation of the taxable property of
the county for the year as equalized by the department: PROVIDED, That for
purposes of this apportionment, the department shall recompute the previous year's
levy and the apportionment thereof to correct for changes and errors in taxable
values reported to the department after October I of the preceding year and shall
adjust the apportioned amount of the current year's state levy for each county by
the difference between the apportioned amounts established by the original and
revised levy computations for the previous year. For purposes of this section,
changes in taxable values mean a final adjustment made by a county board of
equalization, the state board of tax appeals, or a court of competent jurisdiction and
shall include additions of omitted property, other additions or deletions from the
assessment or tax rolls, any assessment return provided by a county to the
department subsequent to December I st, or a change in the indicated ratio of a
county. Errors in taxable values mean errors corrected by a final reviewing body.

In addition to computing a levy under this subsection that is reduced under
RCW 84.55.012, the department shall compute a hypothetical levy without regard
to the reduction under RCW 84.55.012. This hypothetical levy shall also be
apportioned among the several counties in proportion to the valuation of the
taxable property of the county for the year, as equalized by the department, in the
same manner as the actual levy and shall be used by the county assessors for the
purpose of recomputing and establishing a consolidated levy under RCW
84.52.010.
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(3) The department shall have authority to adopt rules and regulations to
enforce obedience to its orders in all matters in relation to the returns of county
assessments, the equalization of values, and the apportionment of the state levy by
the department.

(4) After the completion of the duties prescribed in this section, the director
of the department shall certify the record of the proceedings of the department
under this section, the tax levies made for state purposes and the apportionment
thereof among the counties, and the certification shall be available for public
inspection.

Sec. 113. RCW 84.12.270 and 1994 c 301 s 20 are each amended to read as
follows:

The department of revenue shall annually make an assessment of the operating
property of all companies; and between the fifteenth day of March and the first day
of July of each of said years shall prepare an assessment roll upon which it shall
enter ((and asses)) the ((.re and fafr)) assessed value of all the operating property
of each of such companies as of the first day of January of the year in which the
assessment is made. For the purpose of determining the ((true a nd-fair) assessed
value of such property the department of revenue may inspect the property
belonging to said companies and may take into consideration any information or
knowledge obtained by it from such examination and inspection of such property,
or of the books, records and accounts of such companies, the statements filed as
required by this chapter, the reports, statements or returns of such companies filed
in the office of any board, office or commission of this state or any county thereof,
the earnings and earning power of such companies, the franchises owned or used
by such companies, the assessed valuation of any and all property of such
companies, whether operating or nonoperating property, and whether situated
within or outside the state, and any other facts, evidence or information that may
be obtainable bearing upon the value of the operating property: PROVIDED, That
in no event shall any statement or report required from any company by this
chapter be conclusive upon the department of revenue in determining the amount,
character and ((true and fir)) assessed value of the operating property of such
company.

Sec. 114. RCW 84.12.280 and 1987 c 153 s 2 are each amended to read as
follows:

L(. In making the assessment of the operating property of any railroad or
logging railroad company and in the apportionment of the values and the taxation
thereof, all land occupied and claimed exclusively as the right-of-way for railroads,
with all the tracks and substructures and superstructures which support the same,
together with all side tracks, second tracks, turn-outs, station houses, depots, round
houses, machine shops, or other buildings belonging to the company, used in the
operation thereof, without separating the same into land and improvements, shall
be assessed as real property. And the rolling stock and other movable property
belonging to any railroad or logging railroad company shall be considered as
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personal property and taxed as such: PROVIDED, That all of the operating
property of street railway companies shall be assessed and taxed as personal
property.

(2) All of the operating property of airplane companies, telegraph companies,
pipe line companies, water companies and toll bridge companies; the floating
equipment of steamboat companies, and all of the operating property other than
lands and buildings of electric light and power companies, telephone companies,
gas companies and heating companies shall be assessed and taxed as personal
property.

(3) Notwithstanding subsections (i) and (2) of this section. the limit provided
under section 105 of this act shall be applied in the assessment of property under
this section to the same extent as that limit is generally applied to property not
assessed under this chapter,

Sec. 115. RCW 84.12.310 and 1994 c 301 s 21 are each amended to read as
follows:

For the purpose of determining the system value of the operating property of
any such company, the department of revenue shall deduct from the ((true-and
f4ft)) assessed value of the total assets of such company, the ((aetual eah))
assessed value of all nonoperating property owned by such company. For such
purpose the department of revenue may require of the assessors of the various
counties within this state a detailed list of such company's properties assessed by
them, together with the assessable or assessed value thereof: PROVIDED, That
such assessed or assessable value shall be advisory only and not conclusive on the
department of revenue as to the value thereof.

Sec. 116. RCW 84.12.330 and 1994 c 301 s 22 are each amended to read as
follows:

Upon the assessment roll shall be placed after the name of each company a
general description of the operating property of the company, which shall be
considered sufficient if described in the language of ((subdivisio, (17) )) RCW
84.12.200L1, as applied to ((said)) the company, following which shall be entered
the ((true and fai)) assessed value of the operating property as determined by the
department of revenue. No assessment shall be invalidated by reason of a mistake
in the name of the company assessed, or the omission of the name of the owner or
by the entry as owner of a name other than that of the true owner. When the
department of revenue shall have prepared the assessment roll and entered thereon
the ((true and fair)) assessed value of the operating property of the company, as
herein required, it shall notify the company by mail of the valuation determined by
it and entered upon ((said)) the roll.

Sec. 117. RCW 84.12.350 and 1994 c 301 s 23 are each amended to read as
follows:

Upon determination by the department of revenue of the ((true and faifr))
assessed value of the property appearing on such rolls it shall apportion such value
to the respective counties entitled thereto, as hereinafter provided, and shall
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determine the equalized assessed valuation of such property in each such county
and in the several taxing districts therein, by applying to such actual apportioned
value the same ratio as the ratio of assessed to ((aetuaf)) the correct assessed value
of the general property in such county: PROVIDED, That, whenever the amount
of the true and correct assessed value of the operating property of any company
otherwise apportionable to any county or other taxing district shall be less than two
hundred fifty dollars, such amount need not be apportioned to such county or
taxing district but may be added to the amount apportioned to an adjacent county
or taxing district.

Sec. 118. RCW 84.12.360 and 1994 c 301 s 24 are each amended to read as
follows:

The ((true and fair)) value of the operating property assessed to a company,
as fixed and determined by the department of revenue, shall be apportioned by the
department of revenue to the respective counties and to the taxing districts thereof
wherein such property is located in the following manner:

(I) Property of all railroad companies other than street railroad companies,
telegraph companies and pipe line companies-upon the basis of that proportion of
the value of the total operating property within the state which the mileage of track,
as classified by the department of revenue (in case of railroads), mileage of wire
(in the case of telegraph companies), and mileage of pipe line (in the case of pipe
line companies) within each county or taxing district bears to the total mileage
thereof within the state, at the end of the calendar year last past. For the purpose
of such apportionment the department may classify railroad track.

(2) Property of street railroad companies, telephone companies, electric light
and power companies, gas companies, water companies, heating companies and
toll bridge companies-upon the basis of relative value of the operating property
within each county and taxing district to the value of the total operating property
within the state to be determined by such factors as the department of revenue shall
deem proper.

(3) Planes or other aircraft of airplane companies and watercraft of steamboat
companies-upon the basis of such factor or factors of allocation, to be determined
by the department of revenue, as will secure a substantially fair and equitable
division between counties and other taxing districts.

All other property of airplane companies and steamboat companies-upon the
basis set forth in subsection (2) of this section.

The basis of apportionment with reference to all public utility companies
above prescribed shall not be deemed exclusive and the department of revenue in
apportioning values of such companies may also take into consideration such other
information, facts, circumstances, or allocation factors as will enable it to make a
substantially just and correct valuation of the operating property of such companies
within the state and within each county thereof.

Sec. 119. RCW 84.16.040 and 1994 c 301 s 26 are each amended to read as
follows:
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The department of revenue shall annually make an assessment of the operating
property of each private car company; and between the first day of May and the
first day of July of each of said years shall prepare an assessment roll upon which
it shall enter ((ad -mess)) the ((true and .f)) agsessed value of all the operating
property of each of such companies as of the first day of January of the year in
which the assessment is made. For the purpose of determining the ((tme- and fair))
assessed value of such property the department of revenue may take into
consideration any information or knowledge obtained by it from an examination
and inspection of such property, or of the books, records and accounts of such
companies, the statements filed as required by this chapter, the reports, statements
or returns of such companies filed in the office of any board, office or commission
of this state or any county thereof, the earnings and earning power of such
companies, the franchises owned or used by such companies, the assessed
valuation of any and all property of such companies, whether operating property
or nonoperating property, and whether situated within or without the state, and any
other facts, evidences or information that may be obtainable bearing upon the value
of the operating property: PROVIDED, That in no event shall any statement or
report required from any company by this chapter be conclusive upon the
department of revenue in determining the amount, character and ((tr.e aitd fair))
assessed value of the operating property of such company.

Sec. 120. RCW 84.16.050 and 1994 c 301 s 27 are each amended to read as
follows:

The department of revenue may, in determining the ((tr-l: and feir)) assessed
value of the operating property to be placed on the assessment roll value the entire
property as a unit. If the company owns, leases, operates or uses property partly
within and partly without the state, the department of revenue may determine the
value of the operating property within this state by the proportion that the value of
such property bears to the value of the entire operating property of the company,
both within and without this state. In determining the operating property which is
located within this state the department of revenue may consider and base such
determination on the proportion which the number of car miles of the various
classes of cars made in this state bears to the total number of car miles made by the
same cars within and without this state, or to the total number of car miles made
by all cars of the various classes within and without this state. If the value of the
operating property of the company cannot be fairly determined in such manner the
department of revenue may use any other reasonable and fair method to determine
the value of the operating property of the company within this state.

Sec. 121. RCW 84.16.090 and 1994 c 301 s 28 are each amended to read as
follows:

Upon the assessment roll shall be placed after the name of each company a
general description of the operating property of the company, which shall be
considered sufficient if described in the language of ((s.bsee.ien (3) ef)) RCW
84.16.010 3. or otherwise, following which shall be entered the ((true and fair))
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assessed value of the operating property as determined by the department of
revenue. No assessment shall be invalid by a mistake in the name of the company
assessed, by omission of the name of the owner or by the entry of a name other
than that of the true owner. When the department of revenue shall have prepared
the assessment roll and entered thereon the ((tme and fair)) assessed value of the
operating property of the company, as ((hereit)) required, it shall notify the
company by mail of the valuation determined by it and entered upon ((said)) the
roll; and thereupon such assessed valuation shall become the ((true-and-fafr))
assessed value of the operating property of the company, subject to revision or
correction by the department of revenue as hereinafter provided; and shall be the
valuation upon which, after equalization by the department of revenue as
hereinafter provided, the taxes of such company shall be based and computed.

Sec. 122. RCW 84.16.110 and 1994 c 301 s 29 are each amended to read as
follows:

Upon determination by the department of revenue of the true and ((fefr))
correct assessed value of the property appearing on such rolls the department shall
apportion such value to the respective counties entitled thereto as hereinafter
provided, and shall determine the equalized or assessed valuation of such property
in such counties by applying to such actual apportioned value the same ratio as the
ratio of assessed to ((aettuft)) the correct assessed value of the general property of
the respective counties: PROVIDED, That, whenever the amount of the true and
correct assessed value of the operating property of any company otherwise
apportionable to any county shall be less than two hundred fifty dollars, such
amount need not be apportioned to such county but may be added to the amount
apportioned to an adjacent county.

See 123. RCW 84.16.120 and 1994 c 301 s 30 are each amended to read as
follows:

The ((tre-and fair)) assessed value of the property of each company as fixed
and determined by the department of revenue as herein provided shall be
apportioned to the respective counties in the following manner:

(I) If all the operating property of the company is situated entirely within a
county and none of such property is located within, extends into, or through or is
operated into or through any other county, the entire value thereof shall be
apportioned to the county within which such property is ((sitmfituatt..edl))
situated, located, and operated.

(2) If the operating property of any company is situated or located within,
extends into or is operated into or through more than one county, the value thereof
shall be apportioned to the respective counties into or through which its cars are
operated in the proportion that the length of main line track of the respective
railroads moving such cars in such counties bears to the total length of main line
track of such respective railroads in this state.

(3) If the property of any company is of such character that it will not be
reasonable, feasible or fair to apportion the value as hereinabove provided, the

[17 1

Ch. 3



WASHINGTON LAWS, 1997

value thereof shall be apportioned between the respective counties into or through
which such property extends or is operated or in which the same is located in such
manner as may be reasonable, feasible and fair.

Sec. 124. RCW 84.36.041 and 1993 c 151 s 1 are each amended to read as
follows:

(1) All real and personal property used by a nonprofit home for the aging that
is reasonably necessary for the purposes of the home is exempt from taxation if the
benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and urban
development program. The department of revenue shall provide by rule a
definition of homes eligible for exemption under this subsection (b), consistent
with the purposes of this section.

(2) All real and personal property used by a nonprofit home for the aging that
is reasonably necessary for the purposes of the home is exempt from taxation if the
benefit of the exemption inures to the home and the construction, rehabilitation,
acquisition, or refinancing of the home is financed under a program using bonds
exempt from federal income tax if at least seventy-five percent of the total amount
financed uses the tax exempt bonds and the financing program requires the home
to reserve a percentage of all dwelling units so financed for low-income residents.
The initial term of the exemption under this subsection shall equal the term of the
tax exempt bond used in connection with the financing program, or the term of the
requirement to reserve dwelling units for low-income residents, whichever is
shorter. If the financing program involves less than the entire home, only those
dwelling units included in the financing program are eligible for total exemption.
The department of revenue shall provide by rule the requirements for monitoring
compliance with the provisions of this subsection and the requirements for
exemption including:

(a) The number or percentage of dwelling units required to be occupied by
low-income residents, and a definition of low income;

(b) The type and character of the dwelling units, whether independent units or
otherwise; and

(c) Any particular requirements for continuing care retirement communities.
(3) A home for the aging is eligible for a partial exemption on the real property

and a total exemption for the home's personal property if the home does not meet
the requirements of subsection (1) of this section because fewer than fifty percent
of the occupied dwelling units are occupied by eligible residents, as follows:

(a) A partial exemption shall be allowed for each dwelling unit in a home
occupied by a resident requiring assistance with activities of daily living.

(b) A partial exemption shall be allowed for each dwelling unit in a home
occupied by an eligible resident.
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(c) A partial exemption thall be allowed for an area jointly used by a home for
the aging and by a nonprofit organization, association, or corporation currently
exempt from property taxation under one of the other provisions of this chapter.
The shared area must be reasonably necessary for the purposes of the nonprofit
organization, association, or corporation exempt from property taxation under one
of the other provisions of this chapter, such as kitchen, dining, and laundry areas.

(d) The amount of exemption shall be calculated by multiplying the assessed
value of the property reasonably necessary for the purposes of the home, less the
assessed value of any area exempt under (c) of this subsection, by a fraction. The
numerator of the fraction is the number of dwelling units occupied by eligible
residents and by residents requiring assistance with activities of daily living. The
denominator of the fraction is the total number of occupied dwelling units as of
January 1st of the year for which exemption is claimed.

(4) To be exempt under this section, the property must be used exclusively for
the purposes for which the exemption is granted, except as provided in RCW
84.36.805.

(5) A home for the aging is exempt from taxation only if the organization
operating the home is exempt from income tax under section 501(c) of the federal
internal revenue code as existing on January 1, 1989, or such subsequent date as
the director may provide by rule consistent with the purposes of this section.

(6) In order for the home to be eligible for exemption under subsections (1)(a)
and (2)(b) of this section, each eligible resident of a home for the aging shall
submit an income verification form to the county assessor by July 1st of the
assessment year in which the application for exemption is made. The income
verification form shall be prescribed and furnished by the department of revenue.
An eligible resident who has filed a form for a previous year need not file a new
form until there is a change in status affecting the person's eligibility.

(7) In determining the ((-de and fafr)) assessed value of a home for the aging
for purposes of the partial exemption provided by subsection (3) of this section, the
assessor shall apply the computation method provided by RCW 84.34.060 and
shall consider only the use to which such property is applied during the years for
which such partial exemptions are available and shall not consider potential uses
of such property.

(8) A home for the aging that was exempt or partially exempt for taxes levied
in 1993 for collection in 1994 is partially exempt for taxes levied in 1994 for
collection in 1995, has an increase in taxable value for taxes levied in 1994 for
collection in 1995 due to the change prescribed by chapter 151, Laws of 1993 with
respect to the numerator of the fraction used to determine the amount of a partial
exemption, and is not fully exempt under this section is entitled to partial
exemptions as follows:

(a) For taxes levied in 1994 for collection in 1995, the home shall pay taxes
based upon the taxable value in 1993 plus one-third of the increase in the taxable
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value from 1993 to the nonexempt value calculated under subsection (3)(d) of this
section for 1994.

(b) For taxes levied in 1995 for collection in 1996, the home shall pay taxes
based upon the taxable value for 1994 as calculated in (a) of this subsection plus
one-half of the increase in the taxable value from 1994 to the nonexempt value
calculated under subsection (3)(d) of this section for 1995. For taxes levied in
1996 for collection in 1997 and for taxes levied thereafter, this subsection (8) does
not apply, and the home shall pay taxes without reference to this subsection (8).

(c) For purposes of this subsection (8), "taxable value" means the value of the
home upon which the tax rate is applied in order to determine the amount of taxes
due.

(9) As used in this section:
(a) "Eligible resident" means a person who:
(i) Occupied the dwelling unit as a principal place of residence as of January

I st of the year for which the exemption is claimed. Confinement of the person to
a hospital or nursing home does not disqualify the claim of exemption if the
dwelling unit is temporarily unoccupied or if the dwelling unit is occupied by a
spouse, a person financially dependent on the claimant for support, or both; and

(ii) Is sixty-one years of age or older on December 31st of the year in which
the exemption claim is filed, or is, at tie time of filing, retired from regular gainful
employment by reason of physical disability. Any surviving spouse of a person
who was receiving an exemption at the time of the person's death shall qualify if
the surviving spouse is fifty-seven years of age or older and otherwise meets the
requirements of this subsection; and

(iii) Has a combined disposable income of no more than the greater of twenty-
two thousand dollars or eighty percent of the median income adjusted for family
size as most recently determined by the federal department of housing and urban
development for the county in which the person resides, For the purposes of
determining eligibility under this section, a "cotenant" means a person who resides
with an eligible resident and who shares personal financial resources with the
eligible resident.

(b) "Combined disposable income" means the disposable income of the person
submitting the income verification form, plus the disposable income of his or her
spouse, and the disposable income of each cotenant occupying the dwelling unit
for the preceding calendar year, less amounts paid by the person submitting the
income verification form or his or her spouse or cotenant during the previous year
for the treatment or care of either person received in the dwelling unit or in a
nursing home. If the person submitting the income verification form was retired
for two months or more of the preceding year, the combined disposable income of
such person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person submitting the income verification form is
reduced for two or more months of the preceding year by reason of the death of the
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person's spouse, the combined disposable income of such person shall be
calculated by multiplying the average monthly combined disposable income of
such person after the death of the spouse by twelve.

(c) "Disposable income" means adjusted gross income as defined in the federal
internal revenue code, as amended prior to January 1, 1989, or such subsequent
date as the director may provide by rule consistent with the purpose of this section,
plus all of the following items to the extent they are not included in or have been
deducted from adjusted gross income:

(i) Capital gains, other than nonrecognized gain on the sale of a principal
residence under section 1034 of the federal internal revenue code, or gain excluded
from income under section 121 of the federal internal revenue code to the extent
it is reinvested in a new principal residence;

(ii) Amounts deducted for loss;
(iii) Amounts deducted for depreciation;
(iv) Pension and annuity receipts;
(v) Military pay and benefits other than attendant-care and medical-aid

payments;
(vi) Veterans benefits other than attendant-care and medical-aid payments;
(vii) Federal social security act and railroad retirement benefits;
(viii) Dividend receipts; and
(ix) Interest received on state and municipal bonds.
(d) "Resident requiring assistance with activities of daily living" means a

person who requires significant assistance with the activities of daily living and
who would be at risk of nursing home placement without this assistance.

(e) "Home for the aging" means a residential housing facility that (i) provides
a housing arrangement chosen voluntarily by the resident, the resident's guardian
or conservator, or another responsible person; (ii) has only residents who are at
least sixty-one years of age or who have needs for care generally compatible with
persons who are at least sixty-one years of age; and (iii) provides varying levels of
care and supervision, as agreed to at the time of admission or as determined
necessary at subsequent times of reappraisal.

(10) A for-profit home for the aging that converts to nonprofit status after June
11, 1992, and would otherwise be eligible for tax exemption under this section may
not receive the tax exemption until five years have elapsed since the conversion.
The exemption shall then be ratably granted over the next five years.

Sec. 125. RCW 84.52.063 and 1973 1st ex.s. c 195 s 105 are each amended
to read as follows:

A rural library district may impose a regular property tax levy in an amount
equal to that which would be produced by a levy of fifty cents per thousand dollars
of assessed value multiplied by an equalized assessed valuation ((equal to one
hunWdred pc rnt of the true and fiir value of th xbl c pety in the rural lil&lry
distriet)), as determined by the department of revenue's indicated county ratio:
PROVIDED, That when any county assessor shall find that the aggregate rate of
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levy on any property will exceed the limitation set forth in RCW 84.52.043 and
((RC-W)) 84.52.050, as now or hereafter amended, before recomputing and
establishing a consolidated levy in the manner set forth in RCW 84.52.010, the
assessor shall firrt reduce the levy of any rural library district, by such amount as
may be necessary, but the levy of any rural library district shall not be reduced to
less than fifty cents per thousand dollars against the value of the taxable property,
as determined by the county, prior to any further adjustments pursuant to RCW
84.52.010. For purposes of this section "regular property tax levy" shall mean a
levy subject to the limitations provided for in Article VII, section 2 of the state
Constitution and/or by statute.

Sec. 126. RCW 84.70.010 and 1994 c 301 s 56 are each amended to read as
follows:

(I) If, on or before December 31 in any calendar year, any real or personal
property placed upon the assessment roll of that year is destroyed in whole or in
part, or is in an area that has been declared a disaster area by the governor and has
been reduced in value by more than twenty percent as a result of a natural disaster,
the ((ret and fair)) assessed value of such property shall be reduced for that year
by an amount determined as follows:

(a) First take the ((true and fair)) assessed value of such taxable property
before destruction or reduction in value and deduct therefrom the true and fair
value of the remaining property after destruction or reduction in value.

(b) Then divide any amount remaining by the number of days in the year and
multiply the quotient by the number of days remaining in the calendar year after
the date of the destruction or reduction in value of the property.

(2) No reduction in the ((frue and f-air)) a value shall be made more
than three years after the date of destruction or reduction in value.

(3) The assessor shall make such reduction on his or her own motion;
however, the taxpayer may make application for reduction on forms prepared by
the department and provided by the assessor. The assessor shall notify the taxpayer
of the amount of reduction.

(4) If destroyed property is replaced prior to the valuation dates contained in
RCW 36.21.080 and 36.21.090, the total taxable value for that year shall not
exceed the value as of the appropriate valuation date in RCW 36.21.080 or
36.21.090, whichever is appropriate.

(5) The taxpayer may appeal the amount of reduction to the county board of
equalization within thirty days of notification or July 1 st of the year of reduction,
whichever is later. The board shall reconvene, if necessary, to hear the appeal.
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PART II
106 PERCENT LIMIT

Sec. 201. RCW 84.55.005 and 1994 c 301 s 49 are each amended to read as
follows:

As used in this chapter((, the term))
(1) "Inflation" means the percentage change in the implicit price deflator for

personal consumption expenditures for the United States as published for the most
recent twelve-month period by the bureau of economic analysis of the federal
department of commerce in September of the year before the taxes are payable:

(2) "Limit factor" means:
(a) For taxing districts with a population of less than ten thousand in the

calendar year prior to the assessment year. one hundred six pgrcent:
(b) For taxing districts for which a limit factor is authorized under section 204

of this act, the lesser of the limit factor authorized under that section or one
hundred six percent:

(c) For all other districts, the lesser of one hundred six prcent or one hundred
percent plus inflation: and

(3) "Regular property taxes" has the meaning given it in RCW 84.04.140, and
also includes amounts received in lieu of regular property taxes.

Sec. 202. RCW 84.55.010 and 1979 ex.s. c 218 s 2 are each amended to read
as follows:

Except as provided in this chapter, the levy for a taxing district in any year
shall be set so that the regular property taxes payable in the following year shall not
exceed ((onc hundrcd six pcrcct of)) the limit factor multiplied by the amount of
regular property taxes lawfully levied for such district in the highest of the three
most recent years in which such taxes were levied for such district plus an
additional dollar amount calculated by multiplying the increase in assessed value
in that district resulting from new construction, improvements to property, and any
increase in the assessed value of state-assessed property by the regular property tax
levy rate of that district for the preceding year.

See. 203. RCW 84.55.020 and 1971 ex.s. c 288 s 21 are each amended to read
as follows:

Notwithstanding the limitation set forth in RCW 84.55.010, the first levy for
a taxing district created from consolidation of similar taxing districts shall be set
so that the regular property taxes payable in the following year shall not exceed
((on hundred six pcrecen o )) the limit factor multiplied by the sum of the amount
of regular property taxes lawfully levied for each component taxing district in the
highest of the three most recent years in which such taxes were levied for such
district plus the additional dollar amount calculated by multiplying the increase in
assessed value in each component district resulting from new construction and
improvements to property by the regular property tax rate of each component
district for the preceding year.

[ 23 1
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NEW SECTION, Sec. 204. A new section is added to chapter 84.55 RCW
to read as follows:

Upon a finding of substantial need, the legislative authority of a taxing district
other than the state may provide for the use of a limit factor under this chapter of
one hundred six percent or less. In districts with legislative authorities of four
members or less, two-thirds of the members must approve an ordinance or
resolution under this section. In districts with more than four members, a majority
plus one vote must approve an ordinance or resolution under this section. The new
limit factor shall be effective for taxes collected in the following year only.

Sec. 205. RCW 35.61.210 and 1990 c 234 s 3 are each amended to read as
follows:

The board of park commissioners may levy or cause to be levied a general tax
on all the property located in said park district each year not to exceed fifty cents
per thousand dollars of assessed value of the property in such park district. In
addition, the board of park commissioners may levy or cause to be levied a general
tax on all property located in said park district each year not to exceed twenty-five
cents per thousand dollars of assessed valuation. Although park districts are
authorized to impose two separate regular property tax levies, the levies shall be
considered to be a single levy for purposes of the ((onc hundred six pcrcz, t))
limitation provided for in chapter 84.55 RCW.

The board is hereby authorized to levy a general tax in excess of its regular
property tax levy or levies when authorized so to do at a special election conducted
in accordance with and subject to all the requirements of the Constitution and laws
of the state now in force or hereafter enacted governing the limitation of tax levies.
The board is hereby authorized to call a special election for the purpose of
submitting to the qualified voters of the park district a proposition to levy a tax in
excess of the seventy-five cents per thousand dollars of assessed value herein
specifically authorized. The manner of submitting any such proposition, of
certifying the same, and of giving or publishing notice thereof, shall be as provided
by law for the submission of propositions by cities or towns.

The board shall include in its general tax levy for each year a sufficient sum
to pay the interest on all outstanding bonds and may include a sufficient amount
to create a sinking fund for the redemption of all outstanding bonds. The levy shall
be certified to the proper county officials for collection the same as other general
taxes and when collected, the general tax shall be placed in a separate fund in the
office of the county treasurer to be known as the "metropolitan park district fund"
and paid out on warrants.

Sec. 206. RCW 70.44.060 and 1990 c 234 s 2 are each amended to read as
follows:

All public hospital districts organized under the provisions of this chapter shall
have power:

(1) To make a survey of existing hospital and other health care facilities within
and without such district.

1 24 1
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(2) To construct, condemn and purchase, purchase, acquire, lease, add to,
maintain, operate, develop and regulate, sell and convey all lands, property,
property rights, equipment, hospital and other health care facilities and systems for
the maintenance of hospitals, buildings, structures, and any and all other facilities,
and to exercise the right of eminent domain to effectuate the foregoing purposes
or for the acquisition and damaging of the same or property of any kind
appurtenant thereto, and such right of eminent domain shall be exercised and
instituted pursuant to a resolution of the commission and conducted in the same
manner and by the same procedure as in or may be provided by law for the
exercise of the power of eminent domain by incorporated cities and towns of the
state of Washington in the acquisition of property rights: PROVIDED, That no
public hospital district shall have the right of eminent domain and the power of
condemnation against any health care facility.

(3) To lease existing hospital and other health care facilities and equipment
and/or other property used in connection therewith, including ambulances, and to
pay such rental therefor as the commissioners shall deem proper; to provide
hospital and other health care services for residents of said district by facilities
located outside the boundaries of said district, by contract or in any other manner
said commissioners may deem expedient or necessary under the existing
conditions; and sid hospital district shall have the power to contract with other
communities, corporations, or individuals for the services provided by said hospital
district; and they may further receive in said hospitals and other health care
facilities and furnish proper and adequate services to all persons not residents of
said district at such reasonable and fair compensation as may be considered proper:
PROVIDED, That it must at all times make adequate provision for the needs of the
district and residents of said district shall have prior rights to the available hospital
and other health care facilities of said district, at rates set by the district
commissioners.

(4) For the purpose aforesaid, it shall be lawful for any district so organized
to take, condemn and purchase, lease, or acquire, any and all property, and property
rights, including state and county lands, for any of the purposes aforesaid, and any
and all other facilities necessary or convenient, and ia connection with the
construction, maintenance, and operation of any such hospitals and other health
care facilities, subject, however, to the applicable limitations provided in
subsection (2) of this section.

(5) To contract indebtedness or borrow money for corporate purposes on the
credit of the corporation or the revenues of the hospitals thereof, and the revenues
of any other facilities or services that the district is or hereafter may be authorized
by law to provide, and to issue and sell: (a) Revenue bonds, revenue warrants, or
other revenue obligations therefor payable solely out of a special fund or funds into
which the district may pledge such amount of the revenues of the hospitals thereof,
and the revenues of any other facilities or services that the district is or hereafter
may be authorized by law to provide, to pay the same as the commissioners of the
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district may determine, such revenue bonds, warrants, or other obligations to be
issued and sold in the same manner and subject to the same provisions as provided
for the issuance of revenue bonds, warrants, or other obligations by cities or towns
under the Municipal Revenue Bond Act, chapter 35.41 RCW, as may hereafter be
amended; (b) general obligation bonds therefor in the manner and form as provided
in RCW 70.44.110 and 70.44.130, as may hereafter be amended; or (c) interest-
bearing warrants to be drawn on a fund pending deposit in such fund of money
sufficient to redeem such warrants and to be issued and paid in such manner and
upon such terms and conditions as the board of commissioners may deem to be in
the best interest of the district; and to assign or sell hospital accounts receivable,
and accounts receivable for the use of other facilities or services that the district is
or hereafter may be authorized by law to provide, for collection with or without
recourse. General obligation bonds shall be issued and sold in accordance with
chapter 39.46 RCW. Revenue bonds, revenue warrants, or other revenue
obligations may be issued and sold in accordance with chapter 39.46 RCW.

(6) To raise revenue by the levy of an annual tax on all taxable property within
such public hospital district not to exceed fifty cents per thousand dollars of
assessed value, and an additional annual tax on all taxable property within such
public hospital district not to exceed twenty-five cents per thousand dollars of
assessed value, or such further amount as has been or shall be authorized by a vote
of the people. Although public hospital districts are authorized to impose two
separate regular property tax levies, the levies shall be considered to be a single
levy for purposes of the ((oe hundrcd six pcrccnt)) limitation provided for in
chapter 84.55 RCW. Public hospital districts are authorized to levy such a general
tax in excess of their regular property taxes when authorized so to do at a special
election conducted in accordance with and subject to all of the requirements of the
Constitution and the laws of the state of Washington now in force or hereafter
enacted governing the limitation of tax levies. The said board of district
commissioners is authorized and empowered to call a special election for the
purpose of submitting to the qualified voters of the hospital district a proposition
or propositions to levy taxes in excess of its regular property taxes. The
superintendent shall prepare a proposed budget of the contemplated financial
transactions for the ensuing year and file the same in the records of the commission
on or before the first Monday in September. Notice of the filing of said proposed
budget and the date and place of hearing on the same shall be published for at least
two consecutive weeks in a newspaper printed and of general circblation in said
county. On the first Monday in October the commission shall hold a public
hearing on said proposed budget at which any taxpayer may appear and be heard
against the whole or any part of the proposed budget. Upon the conclusion of said
hearing, the commission shall, by resolution, adopt the budget as finally
determined and fix the final amount of expenditures for the ensuing year. Taxes
levied by the commission shall be certified to and collected by the proper county
officer of the county in which such public hospital district is located in the same
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manner as is or may be provided by law for the certification and collection of port
district taxes. The commission is authorized, prior to the receipt of taxes raised by
levy, to borrow money or issue warrants of the district in anticipation of the
revenue to be derived by such district from the levy of taxes for the purpose of
such district, and such warrants shall be redeemed from the first money available
from such taxes when collected, and such warrants shall not exceed the anticipated
revenues of one year, and shall bear interest at a rate or rates as authorized by the
commission.

(7) To enter into any contract with the United States government or any state,
municipality, or other hospital district, or any department of those governing
bodies, for carrying out any of the powers authorized by this chapter.

(8) To sue and be sued in any court of competent jurisdiction: PROVIDED,
That all suits against the public hospital district shall be brought in the county in
which the public hospital district is located.

(9) To pay actual necessary travel expenses and living expenses incurred while
in travel status for (a) qualified physicians who are candidates for medical staff
positions, and (b) other qualified persons who are candidates for superintendent or
other managerial and technical positions, when the district finds that hospitals or
other health care facilities owned and operated by it are not adequately staffed and
determines that personal interviews with said candidates to be held in the district
are necessary or desirable for the adequate staffing of said facilities.

(10) To make contracts, employ superintendents, attorneys, and other technical
or professional assistants and all other employees; to make contracts with private
or public institutions for employee retirement programs; to print and publish
information or literature; and to do all other things necessary to carry out the
provisions of this chapter.

Sec. 207. RCW 84.08.115 and 1991 c 218 s 2 are each amended to read as
follows:

(1) The department shall prepare a clear and succinct explanation of the
property tax system, including but not limited to:

(a) The standard of true and fair value as the basis of the property tax.
(b) How the assessed value for particular parcels is determined.
(c) The procedures and timing of the assessment process.
(d) How district levy rates are determined, including the ((nce hundrcd si"

pereen!) limit under chapter 84.55 RCW.
(e) How the composite tax rate is determined.
(f) How the amount of tax is calculated.
(g) How a taxpayer may appeal an assessment, and what issues are appropriate

as a basis of appeal.
(h) A summary of tax exemption and relief programs, along with the eligibility

standards and application processes.
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(2) Each county assessor shall provide copies of the explanation to taxpayers
on request, free of charge. Each revaluation notice shall include information
regarding the availability of the explanation.

NEW SECTION, See. 208. It is the intent of sections 201 through 207 of this
act to lower the one hundred six percent limit while still allowing taxing districts
to raise revenues in excess of the limit if approved by a majority of the voters as
provided in RCW 84.55.050.

Sec. 209. RCW 84.55.120 and 1995 c 251 s I are each amended to read as
follows:

A taxing district, other than the state, that collects regular levies shall hold a
public hearing on revenue sources for the district's following year's current expense
budget. The hearing must include consideration of possible increases in property
tax revenues and shall be held prior to the time the taxing district levies the taxes
or makes the request to have the taxes levied. The county legislative authority, or
the taxing district's governing body if the district is a city, town, or other type of
district, shall hold the hearing. For purposes of this section, "current expense
budget" means that budget which is primarily funded by taxes and charges and
reflects the provision of ongoing services. It does not mean the capital, enterprise,
or special assessment budgets of cities, towns, counties, or special purpose
districts.

If the taxing district is otherwise required to hold a public hearing on its
proposed regular tax levy, a single public hearing may be held on this matter.

No increase in propgrtv tax revenue, other than that resulting from the addition
of new construction and improvements to property and any increase in the value
of state-assessed property, may be authorized by a taxing district, other than the
state, except by adoption of a separate ordinance or resolution, pursuant to notice.
specifically authorizing the increase in terms of both dollars and percentage, The
ordinance or resolution may cover a period of up to two years. but the ordinance
shall specifically state for each year the dollar increase and percentage change in
the levy from the previous year,

PART ll
PERMANENT STATE LEVY REDUCTION

NEW SECTION, Sec. 301. A new section is added to chapter 84.55 RCW
to read as follows:

The state property tax levy for collection in 1998 shall be reduced by 4.7187
percent of the levy amount that would otherwise be allowed under this chapter
without regard to this section.
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PART IV
REPEAL OF PERMANENT STATE LEVY REDUCTION

UNDER ENGROSSED HOUSE BILL NO. 1417

NEW SECTION, Sec. 401. The following acts or parts of acts are each
repealed:

(1) RCW 84.55.- and 1997 c 2 s 2; and
(2) 1997 c 2 s 5 (uncodified).

PART V
MISCELLANEOUS

NEW SECTION. Sec. 501. (1) Sections 101 through 126 of this act apply to
taxes levied for collection in 1999 and thereafter.

(2) Sections 201 through 207 of this act apply to taxes levied for collection in
1998 and thereafter.

NEW SECTION, Sec. 502. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 503. Part headings used in this act are not any part of
the law.

NEW SECTION, Sec. 504. Except for section 401 of this act, the secretary
of state shall submit this act to the people for their adoption and ratification, or
rejection, at the next general election to be held in this state, in accordance with
Article II, section I of the state Constitution and the laws adopted to facilitate its
operation.

Passed the Senate February 24, 1997.
Passed the House February 26, 1997.
Approved by the Governor March 6, 1997.
Filed in Office of Secretary of State March 6, 1997.

CHAPTER 4
[House Bill 1959]

WHOLESALE TRANSACTIONS INVOLVING MOTOR VEHICLES AT AUCTIONS-BUSINESS
AND OCCUPATION TAX EXEMPTIONS

AN ACT Relating to business and occupation tax exemptions for wholesale transactions involving
motor vehicles at auctions; adding a new section to chapter 82.04 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

This chapter does not apply to amounts received by a motor vehicle
manufacturer, as defined in RCW 19.118.021, or by a financing subsidiary of such
motor vehicle manufacturer which subsidiary is at least fifty percent owned by the
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manufacturer, from the sale of motor vehicles at wholesale auctions to dealers
licensed under chapter 46.70 RCW or dealers licensed by any other state.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 14, 1997.
Passed the Senate March 12, 1997.
Approved by the Governor March 18, 1997.
Filed in Office of Secretary of State March 18, 1997.

CHAPTER 5
[Substitute Senate Bill 5464]

GENDER EQUITY IN HIGHER EDUCATION ATHLETICS
AN ACT Relating to gender equity in higher education; amending RCW 28B. 15.455, 28B. 15.460,

28B.15.465, 28B.1 5.470, and 28B.I 10,040; repealing RCW 28B. 15.480; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.15.455 and 1989 c 340 s 3 are each amended to read as

follows:
Institutions of higher education shall strive to accomplish the following goals

by June 30, 2002:
(I) Provide the following benefits and services equitably to male and female

athletes participating in intercollegiate athletic programs: Equipment and supplies;
medical services; services and insurance; transportation and per diem allowances;
opportunities to receive coaching and instruction; scholarships and other forms of
financial aid; conditioning programs; laundry services; assignment of game
officials; opportunities for competition, publicity, and awards; and scheduling of
games and practice times, including use of courts, gyms, and pools. Each
institution which provides showers, toilets, lockers, or training room facilities for
athletic purposes shall provide access to comparable facilities for both males and
females.

(2) Provide equitable intercollegiate athletic opportunities for male and female
students including opportunities to participate and to receive the benefits of the
services listed in subsection (1) of this section.

(3) Provide participants with female and male coaches and administrators to
act as role models.

Sec. 2. RCW 28B.15.460 and 1989 c 340 s 4 are each amended to read as
follows:

(1) An institution of higher education shall not grant any waivers for the
purpose of achieving gender equity until the 1991-92 academic year, and may grant
waivers for the purpose of achieving gender equity in intercollegiate athletic
programs as authorized in RCW 28B.15.740, for the 1991-92 academic year only
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if the institution's governing board has adopted a plan for complying with the
provisions of RCW 28B.15.455 and submitted the plan to the higher education
coordinating board.

(2)(W Beginning in the 1992-93 academic year, an institution of higher
education shall not grant any waiver for the purpose of achieving gender equity in
intercollegiate athletic programs as authorized in RCW 28B.15.740 unless the
institution's plan has been approved by the higher education coordinating board.

(b) Beginning in the 1999-2000 academic year. an institution that did not
provide, by June 30, 1998. athletic opportunities for an historically
underrepresented gender class at a rate that meets or exceeds the current rate at
which that class participates in high school athletics in Washington state shall have
a new institutional plan approved by the higher education coordinating board
before granting further waivers,

(c) Beginning in tile 2003-04 academic year, an institution of higher education
that was not within five percent of the ratio of undergraduates described in RCW
28B, 15.470 by June 30. 2002. shall have a new plan for achieving gender equity
in intercollegiate athletic programs approved by the higher education coordinating
board before granting further waivers.

(3) The plan shall include, but not be limited to:
(a) For any institution with an historically underrepresented gender class

described in subsection (2)(b) of this section, provisions that ensure that by July
1, ((-1-994)) 2000, the institution shall provide athletic opportunities for the
underrepresented gender class at a rate that meets or exceeds the current rate at
which that class participates in high school interscholastic athletics in Washington
state not to exceed the point at which the underrepresented gender class is no
longer underrepresented;

(b) For any institution with an underrepresented gender class described in
subsection (2)(c) of this section, provisions that ensure that by July 1. 2004. the
institution will have reached substantial proportionality in its athletic program:

W¢) Activities to be undertaken by the institution to increase participation rates
of any underrepresented gender class in interscholastic and intercollegiate athletics.
These activities may include, but are not limited to: Sponsoring equity
conferences, coaches clinics and sports clinics; and taking a leadership role in
working with athletic conferences to reduce barriers to participation by those
gender classes in interscholastic and intercollegiate athletics;

(((e))) (d An identification of barriers to achieving and maintaining equitable
intercollegiate athletic opportunities for men and women; and

(((d))) (e) Measures to achieve institutional compliance with the provisions of
RCW 28B. 15.455.

Sec. 3. RCW 28B.15.465 and 1989 c 340 s 5 are each amended to read as
follows:

(1) The higher education coordinating board shall report ((biennially)) eveym
four years, beginning December ((-99-2)) 1998, to the governor and the house of
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representatives and senate committees on higher education, on institutional efforts
to comply with the requirements of RCW 28B.15.740, 28B.15.455, and
28B. 15.460. Each report shall include recommendations on measures to assist
institutions with compliance. ((Thc first r.eport shall ls- i-lui a
rnuamonwdation on whcthe to grant this wai ,r uhrity o ,mrunity ellf,goenn ba ...... ))

(2) Before the board makes its report in December ((4994)) 2006, the board
shall assess the extent of institutional compliance with the requirements of RCW
28B.15.740, 28B.15.455, and 28B.15.460. ((Thc 1994 report shall .. ludz a
r.mmendtier.n n whethr it eo..n.u this waier authrit.))

(3) The report in this section may be combined with the report required in
RCW 28B. 110,040(3),

Sec. 4. RCW 28B.15.470 and 1989 c 340 s 6 are each amended to read as
follows:

(i) As used in and for the limited purposes of RCW 28B.15.450 through
28B.15.465 and 28B.15.740, "underrepresented gender class" means female
students or male students, where the ratio of participation of female or male
students who are seventeen to twenty-four year old undergraduates enrolled full-
time on the main campus, respectively, in intercollegiate athletics ((is)) has
historically been less than approximately the ratio of female to male students or
male to female students, respectively, enrolled as undergraduates at an institution.

(2) As used in and for the limited purpose of ((subsaction 4(b) of this act))
RCW 28B.15,460(3)(a), an "underrepresented gender class" in interscholastic
athletics means female students or male students, where the ratio of participation
of female or male students, respectively, in K-12 interscholastic athletics ((is)) has
historically been less than approximately the ratio of female to male students or
male to female students, respectively, enrolled in K-12 public schools in
Washington.

(3) As used in and for the limited purposes of RCW 28B. 15.460. "equitable"
means that the ratio of female and male students participating in intercollegiate
athletics is substantially proportionate to the percentages of female and male
students who are seventeen to twenty-four year old undergraduates enrolled full
time on the main campus,

Sec. 5. RCW 28B. 110.040 and 1989 c 341 s 4 are each amended to read as
follows:

The executive director of the higher education coordinating board, in
consultation with the council of presidents and the state board for community
((e...ge eduett ... )) and technical colleges, shall monitor the compliance by
institutions of higher education with this chapter.

(I) The board shall establish a timetable and guidelines for compliance with
this chapter.

(2) ((By September 30, 1990, eteh institution, shall eimplet. a self-study or,
its omlian. with !he r.uirem nts listed in R'W .28B.1 10.030.
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- ())) By November 30, 1990, each institution shall submit to the board for
approval a plan to comply with the requirements of RCW 28B. 110.030. The plan
shall contain measures to ensure institutional compliance with the provisions of
this chapter by September 30, 1994. If participation in activities, such as
intercollegiate athletics and matriculation in academic programs is not
proportionate to the percentages of male and female enrollment, the plan should
outline efforts to identify barriers to equal participation and to encourage gender
equity in all aspects of college and university life.

(((4))) (M The board shall report ((bienni1l4y)) every four years, beginning
December 31, ((-990)) 1998, to the governor and the higher education committees
of the house of representatives and the senate on institutional efforts to comply
with this chapter. The report shall include recommendations on measures to assist
institutions with compliance. This report may be combined with the report
required in RCW 28B. 15.465.

(((S5))) (41 The board may delegate to the state board for community and
tehni colleges ((edtuea.iot)) any or all responsibility for community college
compliance with the provisions of this chapter.

NEW SECTION. Sec. 6. RCW 28B.15.480 and 1989 c 340 s 9 are each
repealed,

NEW SECTION, Sec. 7. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 11, 1997.
Passed the House March 31, 1997.
Approved by the Governor April 8, 1997.
Filed in Office of Secretary of State April 8, 1997.

CHAPTER 6
[Substitute House Bill 1320]

STATE INSECT

AN ACT Relating to the state insect; adding a new section to chapter 1.20 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the common green darner
dragonfly, Anax junius Drury, can be found throughout Washington and is easily
recognizable by its bright green head and thorax. The legislature further
recognizes that the common green darner dragonfly, also known as the "mosquito
hawk," is a beneficial contributor to our ecosystem.

NEW SECTION. Sec. 2. A new section is added to chapter 1.20 RCW to
read as follows:

The common green darner dragonfly, Anax junius Drury, is hereby designated
as the official insect of the state of Washington.
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Passed the House February 17, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 10, 1997.
Filed in Office of Secretary of State April 10, 1997.

CHAPTER 7
[Engrossed House Bill 1821]

BUSINESS AND OCCUPATION TAXES-LOWERING AND CONSOLIDATING RATES
AN ACT Relating to consolidating business and occupation tax rates into fewer categories;

amending RCW 82.04.255, 82.04.290, 82.04.293, and 82.04.4452; creating a new section; repealing
RCW 82.04.055; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.255 and 1996 c I s I are each amended to read as follows:
Upon every person engaging within the state as a real estate broker; as to such

persons, the amount of the tax with respect to such business shall be equal to the
gross income of the business, multiplied by the rate of ((+45)) 1.5 percent.

The measure of the tax on real estate commissions earned by the real estate
broker shall be the gross commission earned by the particular real estate brokerage
office including that portion of the commission paid to salesmen or associate
brokers in the same office on a particular transaction: PROVIDED, HOWEVER,
That where a real estate commission is divided between an originating brokerage
office and a cooperating brokerage office on a particular transaction, each
brokerage office shall pay the tax only upon their respective shares of said
commission: AND PROVIDED FURTHER, That where the brokerage office has
paid the tax as provided herein, salesmen or associate brokers within the same
brokerage office shall not be required to pay a similar tax upon the same
transaction.

Sec. 2. RCW 82.04.290 and 1996 c 1 s 2 are each amended to read as follows:
(1) ((Upon e "p".....r ith thi state in the business f pr.iing

82.94.250 or 812.0.:2, . m'ose esn h tonio a nieon fse
aetiv.ities shttll be equal to the gress ineome of the business multiplied by the rate
eF .perent.

(2)Upo every pcrson c.ngaging within this mate in banking, loan, surit,
investment mnagemenrt, inyestment ad-visery, or other Fintmeia!lbusinessesehe
than or in addition. to those enumerated in subseetion (3) of this seetior, ats to sueh
persons, !he amount of the twt with respeet to sueh business shall be equet! to the

gros incmo F the business, multiplied by the rate of 16 pereent.
-(3))) Upon every person engaging within this state in the business of providing

international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.
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(((4-)) (2 Upon every person engaging within this state in any business
activity other than or in addition to those enumerated in RCW 82.04.230,
82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and
subsection((s)) (1)((,,). nd- (3))) of this section; as to such persons the amount
of tax on account of such activities shall be equal to the gross income of the
business multiplied by the rate of ((-45)) .L5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not constitute a "sale
at retail" or a "sale at wholesale." The value of advertising, demonstration, and
promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 3. RCW 82.04.293 and 1995 c 229 s I are each amended to read as
follows:

For purposes of RCW 82.04.290(((-3))):
(1) A person is engaged in the business of providing international investment

management services, if:
(a) Such person is engaged primarily in the business of providing investment

management services; and
(b) At least ten percent of the gross income of such person is derived from

providing investment management services to any of the following: (i) Persons or
collective investment funds residing outside the United States; or (ii) persons or
collective investment funds with at least ten percent of their investments located
outside the United States.

(2) "Investment management services" means investment research, investment
consulting, portfolio management, fund administration, fund distribution,
investment transactions, or related investment services.

(3) "Collective investment fund" includes:
(a) A mutual fund or other regulated investment company, as defined in

section 85 1(a) of the internal revenue code of 1986, as amended;
(b) An "investment company," as that term is used in section 3(a) of the

investment company act of 1940, as well as any entity that would be an investment
company for this purpose but for the exemptions contained in section 3(c)(1) or
(1);

(c) An "employee benefit plan," which includes any plan, trust, commingled
employee benefit trust, or custodial arrangement that is subject to the employee
retirement income security act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq.,
or that is described in sections 125, 401, 403, 408, 457, and 501(c)(9) and (17)
through (23) of the internal revenue code of 1986, as amended, or a similar plan
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maintained by a state or local government, or a plan, trust, or custodial arrangement
established to self-insure benefits required by federal, state, or local law;

(d) A fund maintained by a tax-exempt organization, as defined in section
501(c)(3) of the internal revenue code of 1986, as amended, for operating, quasi-
endowment, or endowment purposes;

(e) Funds that are established for the benefit of such tax-exempt organizations,
such as charitable remainder trusts, charitable lead trusts, charitable annuity trusts,
or other similar trusts; or

(0 Collective investment funds similar to those described in (a) through (e) of
this subsection created under the laws of a foreign jurisdiction.

(4) Investments are located outside the United States if the underlying assets
in which the investment constitutes a beneficial interest reside or are created, issued
or held outside the United States.

Sec. 4. RCW 82.04.4452 and 1994 sp.s. c 5 s 2 are each amended to read as
follows:

(1) In computing the tax imposed under this chapter, a credit is allowed for
each person whose research and development spending during the year in which
the credit is claimed exceeds 0.92 percent of the person's taxable amount during the
same calendar year.

(2) The credit is equal to the greater of the amount of qualified research and
development expenditures of a person or eighty percent of amounts received by a
person other than a public educational or research institution in compensation for
the conduct of qualified research and development, multiplied by the rate ((of

l.515 percnt)) provided in RCW 82,04,260(6) in the case of a nonprofit
corporation or nonprofit association engaging within this state in research and
development, and ((2.5 pereent)) the rate provided in RCW 82.04.290(2) for every
other person.

(3) Any person entitled to the credit provided in subsection (2) of this section
as a result of qualified research and development conducted under contract may
assign all or any portion of the credit to the person contracting for the performance
of the qualified research and development.

(4) The credit, including any credit assigned to a person under subsection (3)
of this section, shall be taken against taxes due for the same calendar year in which
the qualified research and development expenditures are incurred. The credit,
including any credit assigned to a person under subsection (3) of this section, for
each calendar year shall not exceed the lesser of two million dollars or the amount
of tax otherwise due under this chapter for the calendar year.

(5) Any person taking the credit, including any credit assigned to a person
under subsection (3) of this section, whose research and development spending
during the calendar year in which the credit is claimed fails to exceed 0.92 percent
of the person's taxable amount during the same calendar year shall be liable for
payment of the additional taxes represented by the amount of credit taken together
with interest, but not penalties. Interest shall be due at the rate provided for
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delinquent excise taxes retroactively to the date the credit was taken until the taxes
are paid. Any credit assigned to a person under subsection (3) of this section that
is disallowed as a result of this section may be taken by the person who performed
the qualified research and development subject to the limitations set forth in
subsection (4) of this section.

(6) Any person claiming the credit, and any person assigning a credit as
provided in subsection (3) of this section, shall file an affidavit form prescribed by
the department which shall include the amount of the credit claimed, an estimate
of the anticipated qualified research and development expenditures during the
calendar year for which the credit is claimed, an estimate of the taxable amount
during the calendar year for which the credit is claimed, and such additional
information as the department may prescribe.

(7) A person claiming the credit shall agree to supply the department with
information necessary to measure the results of the tax credit program for qualified
research and development expenditures.

(8) The department shall use the information required under subsection (7) of
this section to perform three assessments on the tax credit program authorized
under this section. The assessments will take place in 1997, 2000, and 2003. The
department shall prepare reports on each assessment and deliver their reports by
September 1, 1997, September 1, 2000, and September 1, 2003. The assessments
shall measure the effect of the program on job creation, the number of jobs created
for Washington residents, company growth, the introduction of new products, the
diversification of the state's economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects.

(9) For the purpose of this section:
(a) "Qualified research and development expenditures" means operating

expenses, including wages, compensation of a proprietor or a partner in a
partnership as determined under rules adopted by the department, benefits,
supplies, and computer expenses, directly incurred in qualified research and
development by a person claiming the credit provided in this section. The term
does not include amounts paid to a person other than a public educationial or
research institution to conduct qualified research and development. Nor does the
term include capital costs and overhead, such as expenses for land, structures, or
depreciable property.

(b) "Qualified research and development" shall have the same meaning as in
RCW 82.63.010.

(c) "Research and development spending" means qualified research and
development expenditures plus eighty percent of amounts paid to a person other
than a public educational or research institution to conduct qualified research and
development.

(d) "Taxable amount" means the taxable amount subject to the tax imposed in
this chapter required to be reported on the person's combined excise tax returns
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during the year in which the credit is claimed, less any taxable amount for which
a credit is allowed under RCW 82.04.440.

(10) This section shall expire December 31, 2004.

NEW SECTION. Sec. 5. RCW 82.04.055 and 1993 sp.s. c 25 s 201 are each
repealed.

N-EW SECTION. Sec. 6. This act does not affect any existing right acquired
or liability or obligation incurred under the sections amended or repealed in this act
or under any rule or order adopted under those sections, nor does it affect any
proceeding instituted under those sections.

NEW SECTION, Sec. 7. This act takes effect July 1, 1998.
Passed the House April 4, 1997.
Passed the Senate April 4, 1997.
Approved by the Governor April 14, 1997.
Filed in Office of Secretary of State April 14, 1997.

CHAPTER 8
[Substitute House Bill 1007]

HEATING OIL POLLUTION LIABILITY PROTECTION

AN ACT Relating to heating oil pollution liability protection; amending RCW 70.149.040 and
70.149.070; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.149.040 and 1995 c 20 s 4 are each amended to read as

follows:
The director shall:
(I) Design a program for providing pollution liability insurance for heating oil

tanks that provides sixty thousand dollars per occurrence coverage and aggregate
limits, and protects the state of Washington from unwanted or unanticipated
liability for accidental release claims;

(2) Administer, implement, and enforce the provisions of this chapter. To
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director;

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070;

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation;

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter;

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter. The

[381

Ch. 7



WASHINGTON LAWS, 1997

director is authorized to provide reinsurance through the pollution liability
insurance ((ageney)) program trust account;

(7) Solicit bids from insurers and select an insurer to provide pollution liability
insurance for third-party bodily injury and property damage, and corrective action
to owners and operators of heating oil tanks;

(8) Register, and design a means of accounting for, operating heating oil tanksi
(9) Implement a program to provide advice and technical assistance to owners

and operators of active and abandoned heating oil tanks if contamination from an
active or abandoned heating oil tank is suspected. Advice and assistance regarding
administrative and technical requirements may include observation of testing or
site assessment and review of the results of reports, If the director finds that
contamination is not present or that the contamination is apparently minor and not
a threat to human health or the environment, the director may provide written
opinions and conclusions on the results of the investigation to owners and
operators of active and abandoned heating oil tanks. The agency is authorized to
collect. from persons ruesting advice and assistance. the costs incurred by the
agency in providing such advice and assistance, The costs may include travel costs
and expenses associated with review of reports and preparation of written opinions
and conclusions. Funds from cost reimbursement must be deposited in the heating
oil pollution liability trust account. The state of Washington. the pollution liability
insurance agency, and its officers and employees are immune from all liability, and
no cause of action arises from any act or omission in providing, or failing to
provide, such advice, opinion, conclusion, or assistance: and

(10) Establish a public information program to provide information regarding
liability. technical, and environmental requirements associated with active and
abandoned heating oil tanks.

Sec. 2. RCW 70.149.070 and 1995 c 20 s 7 are each amended to read as
follows:

(1) The heating oil pollution liability trust account is created in the custody of
the state treasurer. All receipts from the pollution liability insurance fee collected
under RCW 70.149.080 and reinsurance premiums shall be deposited into the
account. Expenditures from the account may be used only for the purposes set out
under this chapter. Only the director or the director's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but no appropriation is required for expenditures. Any
residue in the account shall be transferred at the end of the biennium to the
pollution liability insurance ((egeney)) program trust account.

(2) Money in the account may be used by the director for the following
purposes:

(a) Corrective action costs;
(b) Third-party liability claims;
(c) Costs associated with claims administration;
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(d) Purchase of an insurance policy to cover all registered heating oil tanks,
and reinsurance of the policy; and

(e) Administrative expenses of the program, including personnel, equipment,
((td)) supplies, and providing advice and technical assistance.

NEW SECTION, Sec. 3. This act expires June 1, 2001.

Passed the House February 3, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 9
[House Bill 1081]

TOBACCO POLICIES FOR SCHOOLS
AN ACT Relating to tobacco policies for schools; amending RCW 28A.210.310; and providing

an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.210.310 and 1989 c 233 s 6 are each amended to read as

follows:
LU To protect children in the public schools of this state from exposure to the

addictive substance of nicotine, each school district board of directors shall
((adopt)) have a written policy mandating a prohibition on the use of all tobacco
products on public school property. ((A t.t.l bar or, the use of all tob..
p"odueis shall be enforccd by September 1,1991. The policy may allo
e.xmptio.s from this prohibition with regard to al.. r. ative cue. . nal progrwa-.))

(2) The policy in subsection (1) of this section shall include, but not be limited
to, a requirement that students and school PersonneI be notified of the prohibition,
the posting of signs prohibiting the use of tobacco products, sanctions for students
and school personnel who violate the golicy. and a reuirement that school district
personnel enforce the prohibition. Enforcement policies adopted in the school
board policy shall be in addition to the enforcement provisions in RCW
70,160,070,

NEW SECTION, Sec. 2. This act takes effect August 1, 1997.
Passed the House February 17, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.
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CHAPTER 10
[House Bill 1098]

TEACHERS RETIREMENT SYSTEM PLAN Ill TRANSFER PAYMENTS

AN ACT Relating to the teachers' retirement system plan II contribution rates; and amending
RCW 41.32.8401 and 41.45.061.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.8401 and 1996 c 39 s 8 are each amended to read as
follows:

(1) Anyone who requests to transfer under RCW 41.32.817 before January 1,
1998, and establishes service credit for January 1998, shall have their member
account increased by ((twenty)) QLrX percent of:

(a) Plan II accumulated contributions as of January 1, 1996, less fifty percent
of any payments made pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 1996, which are completely
restored before January 1, 1998.

(2) Substitute teachers shall receive the additional payment provided in
subsection (1) of this section if they:

(a) Establish service credit for January 1998; and
(b) Establish any service credit from July 1996 through December 1997; and
(c) Elect to transfer on or before March 1, 1999.
(3) If a member who requests to transfer dies before January 1, 1998, the

additional payment provided by this section shall be paid to the member's estate,
or the person or persons, trust, or organization the member nominated by written
designation duly executed and filed with the department.

(4) The legislature reserves the right to modify or discontinue the right to an
incentive payment under this section for any plan II members who have not
previously transferred to plan Ill.

Sec. 2. RCW 41.45.061 and 1995 c 239 s 311 are each amended to read as
follows:

(1) The required contribution rate for members of the plan II teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to the
following:

(a) Beginning September 1, ((+998)) 1997, except as provided in (b) of this
subsection, the employee contribution rate shall not exceed the employer plan II
and III rates adopted under RCW 41.45.060 and 41.45.070 for the teachers'
retirement system;

(b) In addition, the employee contribution rate for plan II shall be increased
by fifty percent of the contribution rate increase caused by any plan II benefit
increase passed after July 1, 1996.

(2) The required plan II and III contribution rates for employers shall be
adopted in the manner described in RCW 41.45.060.
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Passed the House February 28, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 11
[House Bill 1241]

LEGISLATIVE ETHICS BOARD-REQUIREMENTS OFCITIZEN MEMBERS
AN ACT Relating to the citizen members of the legislative ethics board; and amending RCW

42.52.380.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 42.52.380 and 1994 c 154 s 208 are each amended to read as

follows:
M No member of the executive ethics board ((n.d .one of the; five .itiz n

members of the legislative thi beard)) may (((-))) (a) hold or campaign for
partisan elective office other than the position of precinct committeeperson, or any
full-time nonpartisan office; (((-2-))) (J be an officer of any political party or
political committee as defined in chapter 42.17 RCW other than the position of
precinct committeeperson; (((-3))) Uc( permit his or her name to be used, or make
contributions, in support of or in opposition to any state candidate or state ballot
measure; or (((4))) () lobby or control, direct, or assist a lobbyist except that such
member may appear before any committee of the legislature on matters pertaining
to this chapter.

(2) No citizen member of the legislative ethics board may (a) hold or
campaign for partisan elective office other than the position of precinct
committeeperson, or any full-time nonpartisan office: (b) be an officer of any
political party or political committee as defined in chapter 42.17 RCW. other than
the position of precinct committeeperson: (c) ermit his or her name to be used. or
make contributions, in suport of or in opposition to any legislative candidate, any
legislative caucus campaign committee that supports or opposes legislative
candidates, or any political action committee that supports or opposes legislative
candidates: or (d) engage in lobbying in the legislative branch under circumstances
not exempt, under RCW 42,17.160, from lobbyist registration and reporting.

(3) No citizen member of the legislative ethics board may hold or campaign
for a seat in the state house of representatives or the state senate within two years
of serving on the board if the citizen member opposes an incumbent who has been
the respondent in a complaint before the board,

Passed the House February 21, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.
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CHAPTER 12
[Substitute House Bill 125 11

NAMING CONVENTIONS OF CORPORATIONS AND UNITS OFGOVERNMENT-
CLARIFICATIONS

AN ACT Relating to names of corporations and units of government; adding a ne.'. section to
chapter 23B. 14 RCW; adding a new section to chapter 24.03 RCW; adding a new sect'on to chapter
24.06 RCW; adding a new section to chapter 24.12 RCW; adding a new section to chap'l.r 24.20 RCW;
adding a new section to chapter 24.24 RCW; adding a new section to chapter 24.28 R W; and adding
a new section to chapter 23.86 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 23B.14 RCW to

read as follows:
(1) Any county, city, town, district, or other political subdivision of the state,

or the state of Washington or any department or agency of the state, may apply to
the secretary of state for the administrative dissolution, or the revocation of a
certificate of authority, of any corporation using a name that is not distinguishable
from the name of the applicant for dissolution. The application must state the
precise legal name of the governmental entity and its date of formation and the
applicant shall mail a copy to the corporation's registered agent. If the name of the
corporation is not distinguishable from the name of the applicant, then, except as
provided in subsection (4) of this section, the secretary shall commence
proceedings for administrative dissolution under RCW 23B.14.210 or revocation
of the certificate of authority.

(2) A name may not be considered distinguishable by virtue of:
(a) A variation in any of the following designations, or in the order in which

the designation appears with respect to other words in the name: "County"; "city";
"town"; "district"; or "department";

(b) The addition of any of the designations listed in RCW 23B.04.010(l)(a);
(c) The addition or deletion of an article or conjunction such as "the" or "and"

from the same name;
(d) Punctuation, capitalization, or special characters or symbols in the same

name; or
(e) Use of an abbreviation or the plural form of a word in the same name.
(3)(a) The following are not distinguishable for purposes of this section:
(i) "City of Anytown" and "City of Anytown, Inc."; and
(ii) "City of Anytown" and "Anytown City."
(b) The following are distinguishable for purposes of this section:
(i) "City of Anytown" and "Anytown, Inc.";
(ii) "City of Anytown" and "The Anytown Company"; and
(iii) "City of Anytown" and "Anytown Cafe, Inc."
(4) If the corporation that is the subject of the application was incorporated or

certified before the formation of the applicant as a governmental entity, then this
section applies only if the applicant for dissolution provides a certified copy of a
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final judgment of a court of competent jurisdiction determining that the applicant
holds a superior property right to the name than does the corporation.

(5) The duties of the secretary of state under this section are ministerial.
NEW SECTION. Sec. 2. A new section is added to chapter 24.03 RCW to

read as follows:
Section 1 of this act applies to this chapter.
NEW SECTION, Sec. 3. A new section is added to chapter 24.06 RCW to

read as follows:
Section 1 of this act applies to this chapter.

NEW SECTION, Sec. 4. A new section is added to chapter 24.12 RCW to
read as follows:

Section 1 of this act applies to this chapter.
NEW SECTION. Sec. 5. A new section is added to chapter 24.20 RCW to

read as follows:
Section 1 of this act applies to this chapter.
NEW SECTION, Sec. 6. A new section is added to chapter 24.24 RCW to

read as follows:
Section 1 of this act applies to this chapter.
NEW SECTION, Sec. 7. A new section is added to chapter 24.28 RCW to

read as follows:
Section I of this act applies to this chapter.
NEW SECTION. Sec. 8. A new section is added to chapter 23.86 RCW to

read as follows:
Section 1 of this act applies to this chapter.

Passed the House February 21, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 13
[House Bill 1288]

SCHOOL EMPLOYEES-CHANGING THE NAME OF NONCERTIFICATED EMPLOYEES
AN ACT Relating to changing the name of the noncertificated employee category; amending

RCW 28A.150.260, 28A.150.260, 28A.170.050, 28A.235.120, 28A.305.130, 28A.310.240,
28A.310.490, 28A.330.020. 28A.400.210, 28A.400.300, 28A.400.310, 28A.400.380, 28A.405.465,
and 41.59.180; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.150.260 and 1995 c 77 s 2 are each amended to read as

follows:
The basic education allocation for each annual average full time equivalent

student shall be determined in accordance with the following procedures:
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(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff for the
distribution of a basic education allocation for each annual average full time
equivalent student enrolled in a common school. The distribution formula shall
have the primary objective of equalizing educational opportunities and shall
provide appropriate recognition of the following costs among the various districts
within the state:

(a) Certificated instructional staff and their related costs;
(b) Certificated administrative staff and their related costs;
(c) Classified staff and their related costs;
(d) Nonsalary costs;
(e) Extraordinary costs of remote and necessary schools and small high

schools, including costs of additional certificated and classified staff; and
(f) The attendance of students pursuant to RCW 28A.335.160 and

28A.225.250 who do not reside within the servicing school district.
(2)(a) This formula for distribution of basic education funds shall be reviewed

biennially by the superintendent and governor. The recommended formula shall
be subject to approval, amendment or rejection by the legislature. The formula
shall be for allocation purposes only. While the legislature intends that the
allocations for additional instructional staff be used to increase the ratio of such
staff to students, nothing in this section shall require districts to reduce the number
of administrative staff below existing levels.

(b) The formula adopted by the legislature shall reflect the following ratios at
a minimum: (i) Forty-nine certificated instructional staff to one thousand annual
average full time equivalent students enrolled in grades kindergarten through three;
(ii) forty-six certificated instructional staff to one thousand annual average full time
equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent students
in grades kindergarten through twelve; and (iv) sixteen and sixty-seven one-
hundredths classified personnel to one thousand annual average full time
equivalent students enrolled in grades kindergarten through twelve.

(c) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect: PROVIDED, That the
distribution formula developed pursuant to this section shall be for state
apportionment and equalization purposes only and shall not be construed as
mandating specific operational functions of local school districts other than those
program requirements identified in RCW 28A.150.220 and 28A.150.100. The
enrollment of any district shall be the annual average number of full time
equivalent students and part time students as provided in RCW 28A.150.350,
enrolled on the first school day of each month and shall exclude full time
equivalent students with disabilities recognized for the purposes of allocation of
state funds for programs under RCW 28A.155.010 through 28A.155.100. The
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definition of full time equivalent student shall be determined by rules of the
superintendent of public instruction: PROVIDED, That the definition shall be
included as part of the superintendent's biennial budget request: PROVIDED,
FURTHER, That any revision of the present definition shall not take effect until
approved by the house appropriations committee and the senate ways and means
committee: PROVIDED, FURTHER, That the office of financial management
shall make a monthly review of the superintendent's reported full time equivalent
students in the common schools in conjunction with RCW 43.62.050.

(3)(a) Certificated instructional staff shall include those persons employed by
a school district who are nonsupervisory employees within the meaning of RCW
41.59.020(8): PROVIDED, That in exceptional cases, people of unusual
competence but without certification may teach students so long as a certificated
person exercises general supervision: PROVIDED, FURTHER, That the hiring
of such ((inee tifleated)) classified people shall not occur during a labor dispute
and such ((..neee.tifiee.ed)) classified people shall not be hired to replace
certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who are
chief executive officers, chief adiiinistrative officers, confidential employees,
supervisors, principals, or assistant principals within the meaning of RCW
41.59.020(4).

(4) Each annual average full time equivalent certificated classroom teacher's
direct classroom contact hours shall average at least twenty-five hours per week.
Direct classroom contact hours shall be exclusive of time required to be spent for
preparation, conferences, or any other nonclassroom instruction duties. Up to two
hundred minutes per week may be deducted from the twenty-five contact hour
requirement, at the discretion of the school district board of directors, to
accommodate authorized teacher/parent-guardian conferences, recess, passing time
between classes, and informal instructional activity. Implementing rules to be
adopted by the state board of education pursuant to RCW 28A. 150.220(4) shall
provide that compliance with the direct contact hour requirement shall be based
upon teachers' normally assigned weekly instructional schedules, as assigned by
the district administration. Additional record-keeping by classroom teachers as a
means of accounting for contact hours shall not be required. Waivers from contact
hours may be requested under RCW 28A.305.140.

Sec. 2. RCW 28A.150.260 and 1995 c 77 s 3 are each amended to read as
follows:

The basic education allocation for each annual average full time equivalent
student shall be determined in accordance with the following procedures:

(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff for the
distribution of a basic education allocation for each annual average full time
equivalent student enrolled in a common school. The distribution formula shall
have the primary objective of equalizing educational opportunities and shall
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provide appropriate recognition of the following costs among the various districts
within the state:

(a) Certificated instructional staff and their related costs;
(b) Certificated administrative staff and their related costs;
(c) Classified staff and their related costs;
(d) Nonsalary costs;
(e) Extraordinary costs of remote and necessary schools and small high

schools, including costs of additional certificated and classified staff; and
(f) The attendance of students pursuant to RCW 28A.335.160 and

28A.225.250 who do not reside within the servicing school district.
(2)(a) This formula for distribution of basic education funds shall be reviewed

biennially by the superintendent and governor. The recommended formula shall
be subject to approval, amendment or rejection by the legislature. The formula
shall be for allocation purposes only. While the legislature intends that the
allocations for additional instructional staff be used to increase the ratio of such
staff to students, nothing in this section shall require districts to reduce the number
of administrative staff below existing levels.

(b) The formula adopted by the legislature shall reflect the following ratios at
a minimum: (i) Forty-nine certificated instructional staff to one thousand annual
average full time equivalent students enrolled in grades kindergarten through three;
(ii) forty-six certificated instructional staff to one thousand annual average full time
equivalent students in grades four through twelve; (iii) four certificated
administrative staff to one thousand annual average full time equivalent students
in grades kindergarten through twelve; and (iv) sixteen and sixty-seven one-
hundredths classified personnel to one thousand annual average full time
equivalent students enrolled in grades kindergarten through twelve.

(c) In the event the legislature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formula for the previous school year shall remain in effect: PROVIDED, That the
distribution formula developed pursuant to this section shall be for state
apportionment and equalization purposes only and shall not be construed as
mandating specific operational functions of local school districts other thaii those
program requirements identified in RCW 28A.150.220 and 28A.150.100. The
enrollment of any district shall be the annual average number of full time
equivalent students and part time students as provided in RCW 28A.150.350,
enrolled on the first school day of each month and shall exclude full time
equivalent students with disabilities recognized for the purposes of allocation of
state funds for programs under RCW 28A.155.010 through 28A.155. 100. The
definition of full time equivalent student shall be determined by rules of the
superintendent of public instruction: PROVIDED, That the definition shall be
included as part of the superintendent's biennial budget request: PROVIDED,
FURTHER, That any revision of the present definition shall not take effect until
approved by the house appropriations committee and the senate ways and means

Ch. 13



WASHINGTON LAWS, 1997

committee: PROVIDED, FURTHER, That the office of financial management
shall make a monthly review of the superintendent's reported full time equivalent
students in the common schools in conjunction with RCW 43.62.050.

(3)(a) Certificated instructional staff shall include those persons employed by
a school district who are nonsupervisory employees within the meaning of RCW
41.59.020(8): PROVIDED, That in exceptional cases, people of unusual
competence but without certification may teach students so long as a certificated
person exercises general supervision: PROVIDED, FURTHER, That the hiring
of such ((feneefrtifieted)) classified people shall not occur during a labor dispute
and such ((neneertife eted)) lassified people shall not be hired to replace
certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who are
chief executive officers, chief administrative officers, confidential employees,
supervisors, principals, or assistant principals within the meaning of RCW
41.59.020(4).

Sec. 3. RCW 28A.170.050 and 1987 c 518 s 209 are each amended to read
as follows:

The superintendent of public instruction shall appoint a substance abuse
advisory committee comprised of: Representatives of certificated and
((neneei iet'ed)) classified staff; administrators; parents; students; school
directors; the bureau of alcohol and substance abuse within the department of
social and health services; the traffic safety commission; and county coordinators
of alcohol and drug treatment. The committee shall advise the superintendent on
matters of local program development, coordination, and evaluation.

Sec. 4. RCW 28A.235.120 and 1990 c 33 s 247 are each amended to read as
follows:

The directors of any school district may establish, equip and operate
lunchrooms in school buildings for pupils, certificated and ((nneertifleted))
classified employees, and for school or employee functions: PROVIDED, That the
expenditures for food supplies shall not exceed the estimated revenues from the
sale of lunches, federal lunch aid, Indian education fund lunch aid, or other
anticipated revenue, including donations, to be received for that purpose:
PROVIDED FURTHER, That the directors of any school district may provide for
the use of kitchens and lunchrooms or other facilities in school buildings to furnish
meals to elderly persons at cost as provided in RCW 28A.623.020: PROVIDED,
FURTHER, That the directors of any school district may provide for the use of
kitchens and lunchrooms or other facilities in school buildings to furnish meals at
cost as provided in RCW 28A.623.030 to children who are participating in
educational or training or care programs or activities conducted by private,
nonprofit organizations and entities and to students who are attending private
elementary and secondary schools. Operation for the purposes of this section shall
include the employment and discharge for sufficient cause of personnel necessary
for preparation of food or supervision of students during lunch periods and fixing
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their compensation, payable from the district general fund, or entering into
agreement with a private agency for the establishment, management and/or
operation of a food service program or any part thereof.

Sec. 5. RCW 28A.305.130 and 1996 c 83 s I are each amended to read as
follows:

In addition to any other powers and duties as provided by law, the state board
of education shall:

(1) Approve or disapprove the program of courses leading to teacher, school
administrator, and school specialized personnel certification offered by all
institutions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification.

(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational staff
associates, to reflect research findings and assure continued improvement of
preparation programs for teachers, administrators, and educational staff associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher education in
this state relative to such certification as provided for in subsection (1) above, and
prepare a list of accredited institutions of higher education of this and other states
whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program requirements
through work experience as a ((neneertifieated)) clasified teacher's aide in a public
school or private school meeting the requirements of RCW 28A.195.010. The
rules shall include, but are not limited to, limitations based upon the recency of the
teacher preparation candidate's teacher aide work experience, and limitations based
on the amount of work experience that may apply toward teacher preparation
program requirements under this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation program
of the higher education institution at which the teacher candidate is enrolled, a
written assessment of the performance of the teacher candidate. The assessment
shall contain such information as determined by the state board of education and
shall include: Evidence that at least fifty percent of the candidate's work as a
((nee'rtiieated)) clsifie teacher's aide was involved in instructional activities
with children under the supervision of a certificated teacher and that the candidate
worked a minimum of six hundred thirty hours for one school year; the type of
work performed by the candidate; and a recommendation of whether the
candidate's work experience as a ((neneertifieated)) clasifid teacher's aide should
be substituted for teacher preparation program requirements. In compliance with
such rules as may be established by the state board of education under this section,
the teacher preparation programs of the higher education institution where the
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candidate is enrolled shall make the final determination as to what teacher
preparation program requirements may be fulfilled by teacher aide work
experience.

(5) Supervise the issuance of such certificates ,as provided for in subsection (1)
above and specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance with RCW
28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A. 195.010, private
schools carrying out a program for any or all of the grades kindergarten through
twelve: PROVIDED, That no private school may be approved that operates a
kindergarten program only: PROVIDED FURTHER, That no public or private
schools shall be placed upon the list of accredited schools so long as secret
societies are knowingly allowed to exist among its students by school officials:
PROVIDED FURTHER, That the state board may elect to require all or certain
classifications of the public schools to conduct and participate in such pre-
accreditation examination and evaluation processes as may now or hereafter be
established by the board.

(7) Make rules and regulations governing the establishment in any existing
nonhigh school district of any secondary program or any new grades in grades nine
through twelve. Before any such program or any new grades are established the
district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board shall
deem necessary, and prescribe such rules for the general government of the
common schools, as shall seek to secure regularity of attendance, prevent truancy,
secure efficiency, and promote the true interest of the common schools.

(9) Continuously reevaluate courses and adopt and enforce regulations within
the common schools so as to meet the educational needs of students and articulate
with the institutions of higher education and unify the work of the public school
system.

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through 28A.315.680
and 28A.315.900.

(11) By rule or regulation promulgated upon the advice of the chief of the
Washington state patrol, through the director of fire protection, provide for
instruction of pupils in the public and private schools carrying out a K through 12
program, or any part thereof, so that in case of sudden emergency they shall be able
to leave their particular school building in the shortest possible time or take such
other steps as the particular emergency demands, and without confusion or panic;
such rules and regulations shall be published and distributed to certificated
personnel throughout the state whose duties shall include a familiarization
therewith as well as the means of implementation thereof at their particular school.
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(12) Hear and decide appeals as otherwise provided by law.
The state board of education is given the authority to promulgate information

and rules dealing with the prevention of child abuse for purposes of curriculum use
in the common schools.

Sec. 6. RCW 28A.310.240 and 1990 c 33 s 279 are each amended to read as
follows:

(1) Every educational service district board shall adopt written policies
granting leaves to persons under contracts of employment with the district in
positions requiring either certification or ((ne.eertifleation)) classified
qualifications, including but not limited to leaves for attendance at official or
private institutes and conferences and sabbatical leaves for employees in positions
requiring certification qualification, and leaves for illness, injury, bereavement, and
emergencies for both certificated and ((nrneetlifiemaed)) classified employees, with
such compensation as the board prescribes. The board shall adopt written policies
granting annual leave with compensation for illness, injury, and emergencies as
follows:

(a) For persons under contract with the district for a full fiscal year, at least ten
days;

(b) For persons under contract with the district as part-time employees, at least
that portion of ten days as the total number of days contracted for bears to one
hundred eighty days;

(c) For certificated and ((tietieertifieted)) classified employees, annual leave
with compensation for illness, injury, and emergencies shall be granted and accrue
at a rate not to exceed twelve days per fiscal year. Provisions of any contract in
force on July 23, 1989, which conflict with requirements of this subsection shall
continue in effect until contract expiration; after expiration, any new contract
executed between the parties shall be consistent with this subsection;

(d) Compensation for leave for illness or injury actually taken shall be the
same as the compensation the person would have received had the person not taken
the leave provided in this section;

(e) Leave provided in this section not taken shall accumulate from fiscal year
to fiscal year up to a maximum of one hundred eighty days for the purposes of
RCW 28A.310.490, and for leave purposes up to a maximum of the number of
contract days agreed to in a given contract, but not greater than one fiscal year.
Such accumulated time may be taken at any time during the fiscal year, or up to
twelve days per year may be used for the purpose of payments for unused sick
leave; and

(f) Accumulated leave under this section shall be transferred to educational
service districts, school districts, and the office of the superintendent of public
instruction, and from any such district or office to another such district or office.
An intervening customary summer break in employment or the performance of
employment duties shall not preclude such a transfer.
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(2) Leave accumulated by a person in a district prior to leaving the district
may, under rules of the board, be granted to the person when the person returns to
the employment of the district.

(3) Leave for illness or injury accumulated before July 23, 1989, under the
administrative practices of an educational service district, and such leave
transferred before July 23, 1989, to or from an educational service district, school
district, or the office of the superintendent of public instruction under the
administrative practices of the district or office, is declared valid and shall be added
to such leave for illness or injury accumulated after July 23, 1989.

Sec. 7. RCW 28A.310.490 and 1991 c 92 s 1 are each amended to read as
follows:

Every educational service district board of directors shall establish an
attendance incentive program for all certificated and ((ieneertifleated)) classified
employees in the following manner.

(1) In January of the year following any year in which a minimum of sixty
days of leave for illness or injury is accrued, and each January thereafter, any
eligible employee may exercise an option to receive remuneration for unused leave
for illness or injury accumulated in the previous year at a rate equal to one day's
monetary compensation of the employee for each four full days of accrued leave
for illness or injury in excess of sixty days. Leave for illness or injury for which
compensation has been received shall be deducted from accrued leave for illness
or injury at the rate of four days for every one day's monetary compensation. No
employee may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in excess of one day per month.

(2) At the time of separation from educational service district employment due
to retirement or death an eligible employee or the employee's estate shall receive
remuneration at a rate equal to one day's current monetary compensation of the
employee for each four full days accrued leave for illness or injury.

(3) In lieu of remuneration for unused leave for illness or injury as provided
for in subsections (1) and (2) of this section, an educational service district board
of directors may, with equivalent funds, provide eligible employees a benefit plan
that provides reimbursement for medical expenses. Any benefit plan adopted after
July 28, 1991, shall require, as a condition of participation under the plan, that the
employee sign an agreement with the district to hold the district harmless should
the United States government find that the district or the employee is in debt to the
United States as a result of the employee not paying income taxes due on the
equivalent funds placed into the plan, or as a result of the district not withholding
or deducting any tax, assessment, or other payment on such funds as required
under federal law.

Moneys or benefits received under this section shall not be included for the
purposes of computing a retirement allowance under any public retirement system
in this state.
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The superintendent of public instruction in its administration hereof, shall
promulgate uniform rules and regulations to carry out the purposes of this section.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a matter
of contractual right.

Sec. 8. RCW 28A.330.020 and 1990 c 33 s 342 are each amended to read as
follows:

The election of the officers of the board of directors or to fill any vacancy as
provided in RCW 28A.315.530, and zhe selection of the school district
superintendent shall be by oral call of the roll of all the members, and no person
shall be declared elected or selected unless he or she receives a majority vote of all
the members of the board. Selection of other certificated and ((nneerifleated))
clasifi personnel shall be made in such manner as the board shall determine.

Sec. 9. RCW 28A.400.210 and 1992 c 234 s 12 are each amended to read as
follows:

Every school district board of directors may, in accordance with chapters
41.56 and 41.59 RCW, establish an attendance incentive program for all
certificated and ((noneeti ieated)) classified employees in the following manner,
including covering persons who were employed during the 1982-83 school year:

(1) In January of the year following any year in which a minimum of sixty
days of leave for illness or injury is accrued, and each January thereafter, any
eligible employee may exercise an option to receive remuneration for unused leave
for illness or injury accumulated in the previous year at a rate equal to one day's
monetary compensation of the employee for each four full days of accrued leave
for illness or injury in excess of sixty days. Leave for illness or injury for which
compensation has been received shall be deducted from accrued leave for illness
or injury at the rate of four days for every one day's monetary compensation. No
employee may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in excess of one day per month.

(2) Except as provided in RCW 28A.400.212, at the time of separation from
school district employment due to retirement or death an eligible employee or the
employee's estate shall receive remuneration at a rate equal to one day's current
monetary compensation of the employee for each four full days accrued leave for
illness or injury.

(3) In lieu of remuneration for unused leave for illness or injury as provided
in subsections (1) and (2) of this section, a school district board of directors may,
with equivalent funds, provide eligible employees a benefit plan that provides
reimbursement for medical expenses. Any benefit plan adopted after July 28,
1991, shall require, as a condition of participation under the plan, that the employee
sign an agreement with the district to hold the district harmless should the United
States government find that the district or the employee is in debt to the United
States as a result of the employee not paying income taxes due on the equivalent
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funds placed into the plan, or as a result of the district not withholding or deducting
any tax, assessment, or other payment on such funds as required under federal law.

Moneys or benefits received under this section shall not be included for the
purposes of computing a retirement allowance under any public retirement system
in this state.

The superintendent of public instruction in its administration hereof, shall
promulgate uniform rules and regulations to carry out the purposes of this section.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a matter
of contractual right.

Sec. 10. RCW 28A.400.300 and 1990 c 33 s 382 are each amended to read
as follows:

Every board of directors, unless otherwise specially provided by law, shall:
(1) Employ for not more than one year, and for sufficient cause discharge all

certificated and ((nnueertifieated)) classified employees;
(2) Adopt written policies granting leaves to persons under contracts of

employment with the school district(s) in positions requiring either certification or
((n, ieertifleation)) classified qualifications, including but not limited to leaves for
attendance at official or private institutes and conferences and sabbatical leaves for
employees in positions requiring certification qualification, and leaves for illness,
injury, bereavement and, emergencies for both certificated and ((neteertifieated))
classified employees, and with such compensation as the board of directors
prescribe: PROVIDED, That the board of directors shall adopt written policies
granting to such persons annual leave with compensation for illness, injury and
emergencies as follows:

(a) For such persons under contract with the school district for a full year, at
least ten days;

(b) For such persons under contract with the school district as part time
employees, at least that portion of ten days as the total number of days contracted
for bears to one hundred eighty days;

(c) For certificated and ((neteettifiested)) dasfed employee., annual leave
with compensation for illness, injury, and emergencies shall be granted and accrue
at a rate not to exceed twelve days per year; provisions of any contract in force on
June 12, 1980, which conflict with requirements of this subsection shall continue
in effect until contract expiration; after expiration, any new contract executed
between the parties shall be consistent with this subsection;

(d) Compensation for leave for illness or injury actually taken shall be the
same as the compensation such person would have received had such person not
taken the leave provided in this proviso;

(e) Leave provided in this proviso not taken shall accumulate from year to year
up to a maximum of one hundred eighty days for the purposes of RCW
28A.400.210 and 28A.400.220, and for leave purposes up to a maximum of the
number of contract days agreed to in a given contract, but not greater than one
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year. Such accumulated time may be taken at any time during the school year or
up to twelve days per year may be used for the purpose of payments for unused
sick leave.

(f) Sick leave heretofore accumulated under section 1, chapter 195, Laws of
1959 (former RCW 28.58.430) and sick leave accumulated under administrative
practice of school districts prior to the effective date of section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) is hereby declared valid, and shall be
added to leave for illness or injury accumulated under this proviso;

(g) Any leave for injury or illness accumulated up to a maximum of forty-five
days shall be creditable as service rendered for the purpose of determining the time
at which an employee is eligible to retire, if such leave is taken it may not be
compensated under the provisions of RCW 28A.400.210 and 28A.310.490;

(h) Accumulated leave under this proviso shall be transferred to and from one
district to another, the office of superintendent of public instruction and offices of
educational service district superintendents and boards, to and from such districts
and such offices;

(i) Leave accumulated by a person in a district prior to leaving said district
may, under rules and regulations of the board, be granted to such person when the
person returns to the employment of the district.

When any certificated or classified employee leaves one school district within
the state and commences employment with another school district within the state,
the employee shall retain the same seniority, leave benefits and other benefits that
the employee had in his or her previous position: PROVIDED, That classified
employees who transfer between districts after July 28, 1985, shall not retain any
seniority rights other than longevity when leaving one school district and beginning
employment with another. If the school district to which the person transfers has
a different system for computing seniority, leave benefits, and other benefits, then
the employee shall be granted the same seniority, leave benefits and other benefits
as a person in that district who has similar occupational status and total years of
service.

Sec. 11. RCW 28A.400.310 and 1969 ex.s. c 223 s 28A.02.050 are each
amended to read as follows:

The provisions of chapter 49.60 RCW as now or hereafter amended shall be
applicable to the employment of any certificated or ((nneer ifieated)) classified
employee by any school district organized in this state.

Sec. 12. RCW 28A.400.380 and 1990 c 23 s 4 are each amended to read as
follows:

Every school district board of directors and educational service district
superintendent may, in accordance with RCW 41.04.650 through 41.04.665,
establish and administer a leave sharing program for their certificated and
((nnerfifieated)) classified employees. For employees of school districts and
educational service districts, the superintendent of public instruction shall adopt
standards: (I) Establishing appropriate parameters for the program which are
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consistent with the provisions of RCW 41.04.650 through 41.04.665; and (2)
establishing procedures to ensure that the program does not significantly increase
the cost of providing leave.

Sec. 13. RCW 28A.405.465 and 1991 c 116 s 16 are each amended to read
as follows:

Any school district may employ ((neeertifleated)) classified personnel to
supervise school children in noninstructional activities, and in instructional
activities while under the supervision of a certificated employee.

Sec. 14. RCW 41.59.180 and 1975 1st ex.s. c 288 s 23 are each amended to
read as follows:

Notwithstanding the definition of "employee" in RCW 41.59.020, the
commission may exclude from the coverage of this chapter any specialized job
category of an employer where a majority of the persons employed in that job
category consists of ((neneertifieated)) classified employees.-At such time as a
majority of such employees are certificated, the job category may be considered an
appropriate unit under this chapter.

NEW SECTION. Sec. 15. Section 2 of this act shall take effect September
1, 2000. However, section 2 of this act shall not take effect if, by September 1,
2000, a law is enacted stating that a school accountability and academic assessment
system is not in place.

Passed the House February 21, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 14
[House Bill 1452]

TITLE INSURERS-CLARIFICATION OFTERMS

AN ACT Relating to title insurers; and amending RCW 48.29.010,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.29.010 and 1947 c 79 s .29.01 are each amended to read as
follows:

(I) This chapter relates only to title insurers.
(2) None of the provisions of this code shall be deemed to apply to persons

engaged in the business of preparing and issuing abstracts of title to property and
certifying to the correctness thereof so long as such persons do not guarantee or
insure such titlec.

(3) For purposes of this chapter, unless the context clearly requires otherwise:
(a) "Title policy" means any written instrument,. contract, or guarantee by

means of which title insurance liability is assumed,

[ 561

Ch. 13



WASHINGTON LAWS, 1997

(b) "Abstract of title" means a written representation, provided pursuant to
contract. whether written or oral. intended to be relied upon by the person who has
contracted for the receipt of such representation. listing all recorded conveyances.
instruments, or documents which, under the laws of the state of Washington.
impart constructive notice with respect to the chain of title to the real property
described. An abstract of title is not a title policy as defined in this subsection.

(c) "Preliminary report." "commitment." or "binder" means reports furnished
in connection with an application for title insurance and are offers to issue a title
policy subject to the stated exceptions set forth in the reports, the conditions and
stipulations of the report and the issued policy. and such other matters as may be
incorporated by reference. The reports are not abstracts of title, nor are any of the
rights. duties. or responsibilities applicable to the preparation and issuance of an
abstract of title applicable to the issuance of any report, Any such report shall not
be construed as. nor constitute. a representation as to the condition of the title to
real property, but shall constitute a statement of terms and conditions upon which
the issuer is willing to issue its title policy, if such offer is accepted,

Passed the House March 12, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 15
[Substitute Houre Bill 1658]

SECURITIES ISSUANCE REGULATION -EXEMPTION OF ELECTRICAL AND
NATURAL GAS COMPANIES

AN ACT Relating to the regulation of securities issuances by electrical and natural gas
companies; and adding a new section to chapter 80.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 80.08 RCW to
read as follows:

The commission may from time to time by order or rule, and subject to such
terms and conditions as may be prescribed in the order or rule, exempt any security
or any class of securities for which a filing is required under this chapter or any
electrical or natural gas company or class of electrical or natural gas company from
the provisions of this chapter if it finds that the application of this chapter to such
security, class of securities, electrical or natural gas company, or class of electrical
or natural gas company is not required by the public interest.

Passed the House March 11, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.
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CHAPTER 16
[Engrossed House Bill 2093]

FAMILY LEAVE-CONSISTENCY WITH FEDERAL REQUIREMENTS

AN ACT Relating to achieving consistency between state and federal family leave requirements;
and adding a new section to chapter 49.78 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECION. Sec. 1. A new section is added to chapter 49.78 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, the department shall
cease to administer and enforce this chapter beginning on the effective date of this
section, and until the earlier of the following dates:

(a) The effective date of the repeal of the federal family and medical leave act
of 1993 (Act Feb. 5, 1993, P.L. 103-3, 10/ Stat. 6); or

(b) July I st of the year following the year in which amendments to the federal
family and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6)
take effect that provide less family leave than is provided under RCW 49.78.030.
In determining whether the federal law provides the same or more leave, the
department shall only consider whether (i) the total period of leave allowed under
the amended federal law is twelve or more workweeks in a twenty-four month
period, and (ii) the types of leave authorized under the amended federal law are
similar to the types authorized in this chapter.

(2) An employee's right under RCW 49.78.070(l)(b) to be returned to a
workplace within twenty miles of the employee's workplace when leave
commenced shall remain in effect. The family leave required by U.S.C.
29.2612(a)(l)(A) and (B) of the federal family and medical leave act of 1993 (Act
Feb. 5, 1993, P.L. 103-3, 107 Stat. 6) shall be in addition to any leave for sickness
or temporary disability because of pregnancy or childbirth. The department shall
enforce this subsection under RCW 49.78.140 through 49.78.190, except that an
initial notice of infraction shall state that the employer has thirty days in which to
take corrective action. No infraction or penalty may be assessed if the employer
complies with the requirements of the initial notice of infraction.

Passed the House March 15, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.
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CHAPTER 17
[Senate Bill 5085]

CRIMINAL CONSPIRACY-LIMITING DEFENSES

AN ACT Relating to criminal conspiracy; and amending RCW 9A.28.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.28.040 and 1975 1st ex.s. c 260 s 9A.28.040 are each

amended to read as follows:
(1) A person is guilty of criminal conspiracy when, with intent that conduct

constituting a crime be performed, he or she agrees with one or more persons to
engage in or cause the performance of such conduct, and any one of them takes a
substantial step in pursuance of such agreement.

(2) It shall not be a defense to criminal conspiracy that the person or persons
with whom the accused is alleged to have conspired:

(a) Has not been prosecuted or convicted; or
(b) Has been convicted of a different offense; or
(c) Is not amenable to justice; or
(d) Has been acquitted; or
(e) Lacked the capacity to commit an offenseo
(f) Is a law enforcement officer or other government agent who did not intend

that a crime be committed.
(3) Criminal conspiracy is a:
(a) Class A felony when an object of the conspiratorial agreement is murder

in the first degree;
(b) Class B felony when an object of the conspiratorial agreement is a class

A felony other than murder in the first degree;
(c) Class C felony when an object of the conspiratorial agreement is a class B

felony;
(d) Gross misdemeanor when an object of the conspiratorial agreement is a

class C felony;
(e) Misdemeanor when an object of the conspiratorial agreement is a gross

misdemeanor or misdemeanor.

Passed the Senate March 6, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.
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CHAPTER 18
[Substitute Senate Bill 5100]

PROFESSIONAL SERVICE CORPORATIONS-TRANSFERS TO QUALIFIED TRUSTS
AN ACT Relating to professional service corporations; and amending RCW 18.100.030,

18.100.090, 18.100.095, 18.100.110, and 18.100.116.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.100.030 and 1983 c 51 s 2 are each amended to read as

follows:
As used in this chapter the following words shall have the meaning indicated:
(1) The term "professional service" means any type of personal service to the

public which requires as a condition precedent to the rendering of such service the
obtaining of a license or other legal authorization and which prior to the passage
of this chapter and by reason of law could not be performed by a corporation,
including, but not by way of limitation, certified public accountants, chiropractors,
dentists, osteopaths, physicians, ((pdiaftrists)) podiatric physicians and surgeons,
chiropodists, architects, veterinarians and attorneys at law.

(2) The term "professional corporation" means a corporation which is
organized under this chapter for the purpose of rendering professional service.

(3) The term "ineligible person" means any individual, corporation,
partnership, fiduciary, trust, association, government agency, or other entity which
for any reason is or becomes ineligible under this chapter to own shares issued by
a professional corporation. The term includes a charitable remainder unitrust or
charitable remainder annuity trust that is or becomes an ineligible person for failure
to comply with subsection (5)(b) of this section,

(4) The term "eligible Mrson" means an individual, corporation, partnership.
fiduciary. qualified trust, association, government agency, or other entity, that is
eligible under this chapter to own shares issued by a professional corporation,

(5) The term "qualified trust" means one of the following:
(a) A voting trust established under RCW 23B.07.300. if the beneficial owner

of any shares on deposit and the trustee of the voting trust are qualified persons:
(b) A charitable remainder unitrust as defined in section 664(d)(1) of the

internal revenue code or a charitable remainder annuity trust as defined in section
664(d)(2) or 664(d)(3) of the internal revenue code if the trust complies with each
of the following conditions:

(i) Has one or more beneficiaries currently entitled to income, unitrust, or
annuity payments. all of whom are eligible persons or spouses of eligible persons:

(ii) Has a trustee who is an eligible person and has exclusive authority over the
share of the professional corporation while the shares are held in the trust, except
that a cotrustee who is not an eligible person may be given authority over decisions
relating to the sale of shares by the trust:

(iii) Has one or more designated charitable remaindermen. all of which must
at all times be domiciled or maintain a local chapter in Washington state and
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(iv) When distributing any assets during the term of the trust to charitable
organizations, the distributions are made only to charitable organizations described
in section 170(c) of the internal revenue code that are domiciled or maintain a local
chapter in Washington state.

Sec. 2. RCW 18.100.090 and 1983 c 51 s 4 are each amended to read as
follows:

Except as otherwise provided in RCW 18.100.118, no professional
corporation organized under the provisions of this chapter may issue any of its
capital stock to anyone other than the trustee of a qualified trust or an individual
who is duly licensed or otherwise legally authorized to render the same specific
professional services within this state as those for which the corporation was
incorporated.

Sec. 3. RCW 18.100.095 and 1983 c 51 s 12 are each amended to read as
follows:

Exce t for qualified trusts, a proxy, voting trust, or other voting agreement
with respect to shares of a professional corporation shall not be valid unless all
holders thereof, all trustees and beneficiaries thereof, or all parties thereto, as the
case may be, are eligible to be shareholders of the corporation.

Sec. 4. RCW 18.100.110 and 1983 c 51 s 5 are each amended to read as
follows:

No shareholder of a corporation organized as a professional corporation may
sell or transfer his other shares in such corporation except to the trustee of a
qualified trust or another individual who is eligible to be a shareholder of such
corporation. Any transfer of shares in violation of this section shall be void.
However, nothing in this section prohibits the transfer of shares of a professional
corporation by operation of law or court decree.

Sec. 5. RCW 18.100.116 and 1991 c 72 s 4 are each amended to read as
follows:

(W If;
(a)(i) A shareholder of a professional corporation dies((-,er-i),
(ii) A shareholder of a professional corporation becomes an ineligible person:
ffii)_Shares of a professional corporation are transferred by operation of law

or court decree to an ineligible person((-aftd-)). or
(iv) A charitable remainder unitrust or charitable remainder annuity trust that

holds shares of a professional cororation becomes an ineligible person: and
(U The shares held by the deceased shareholder or by such ineligible person

are less than all of the outstanding shares of the corporation((:)). then
(((4))) the shares held by the deceased shareholder or by the ineligible person

may be transferred to remaining shareholders of the corporation or may be
redeemed by the corporation pursuant to terms stated in the articles of
incorporation or by laws of the corporation, or in a private agreement. In the
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absence of any such terms, such shares may be transferred to any individual
eligible to be a shareholder of the corporation.

(2) If such a redemption or transfer of the shares heid by a deceased
shareholder or an ineligible person is not completed within twelve months after the
death of the deceased shareholder or the transfer, as the case may be, such shares
shall be deemed to be shares with respect to which the holder has elected to
exercise the right of dissent described in chapter 23B.13 RCW and has made
written demand on the corporation for payment of the fair value of such shares.
The corporation shall forthwith cancel the shares on its books and the deceased
shareholder or ineligible person shall have no further interest in the corporation
other than the right to payment for the shares as is provided in RCW 23B. 13.250.
For purposes of the application of RCW 23B.13.250, the date of the corporate
action and the date of the shareholder's written demand shall be deemed to be one
day after the date on which the twelve-month period from the death of the deceased
shareholder, or from the transfer, expires.

Passed the Senate February 14, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 19
[Substitute Senate Bill 5107)

CORPORATIONS-CONSENT
AN ACT Relating to consent provisions under the Washington business corporation act; and

amending RCW 23B.02.020, 23B.07.040, and 23B.19.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 23B.02.020 and 1996 c 155 s 5 are each amended to read as

follows:
(1) The articles of incorporation must set forth:
(a) A corporate name for the corporation that satisfies the requirements of

RCW 23B.04.010;
(b) The number of shares the corporation is authorized to issue in accordance

with RCW 23B.06.010 and 23B.06.020;
(c) The street address of the corporation's initial registered office and the name

of its initial registered agent at that office in accordance with RCW 23B.05.010;
and

(d) The name and address of each incorporator in accordance with RCW
23B.02.010.

(2) The articles of incorporation or bylaws must either specify the number of
directors or specify the process by which the number of directors will be fixed,
unless the articles of incorporation dispense with a board of directors pursuant to
RCW 23B.08.010.

(62]
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(3) Unless its articles of incorporation provide otherwise, a corporation is
governed by the following provisions:

(a) The board of directors may adopt bylaws to be effective only in an
emergency as provided by RCW 23B.02.070;

(b) A corporation has the purpose of engaging in any lawful business under
RCW 23B.03.010;

(c) A corporation has perpetual existence and succession in its corporate name
under RCW 23B.03.020;

(d) A corporation has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including itemized
powers under RCW 23B.03.020;

(e) All shares are of one class and one series, have unlimited voting rights, and
are entitled to receive the net assets of the corporation upon dissolution under
RCW 23B.06.010 and 23B.06.020;

(t) If more than one class of shares is authorized, all shares of a class must
have preferences, limitations, and relative rights identical to those of other shares
of the same class under RCW 23B.06.010;

(g) If the board of directors is authorized to designate the number of shares in
a series, the board may, after the issuance of shares in that series, reduce the
number of authorized shares of that series under RCW 23B.06.020;

(h) The board of directors must authorize any issuance of shares under RCW
23B.06.210;

(i) Shares may be issued pro rata and without consideration to shareholders
under RCW 23B.06.230;

(j) Shares of one class or series may not be issued as a share dividend with
respect to another class or series, unless there are no outstanding shares of the class
or series to be issued, or a majority of votes entitled to be cast by such class or
series approve as provided in RCW 23B.06.230;

(k) A corporation may issue rights, options, or warrants for the purchase of
shares of the corporation under RCW 23B.06.240;

(I) A shareholder has, and may waive, a preemptive right to acquire the
corporation's unissued shares as provided in RCW 23B.06.300;

(m) Shares of a corporation acquired by it may be reissued under RCW
23B.06.310;

(n) The board may authorize and the corporation may make distributions not
prohibited by statute under RCW 23B.06.400;

(o) The preferential rights upon dissolution of certain shareholders will be
considered a liability for purposes of determining the validity of a distribution
under RCW 23B.06.400;

(p) Action may be taken by shareholders by unanimous written consent of all
shareholders entitled to vote on the action. unless the approval of a lesser number
of shareholders is permitted as provided in RCW 23B.07,040:

163]
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IM Unless this title requires otherwise, the corporation is required to give
notice only to shareholders entitled to vote at a meeting and the notice for an
annual meeting need not include the purpose for which the meeting is called under
RCW 23B.07.050;

(((q))) (W) A corporation that is a public company shall hold a special meeting
of shareholders if the holders of at least ten percent of the votes entitled to be cast
on any issue proposed to be considered at the meeting demand a meeting under
RCW 23B.07.020;

(((f-))) s) Subject to statutory exceptions, each outstanding share, regardless
of class, is entitled to one vote on each matter voted on at a shareholders' meeting
under RCW 23B.07.210;

(((.a))) (.0 A majority of the votes entitled to be cast on a matter by a voting
group constitutes a quorum, unless the title provides otherwise under RCW
23B.07.250 and 23B.07.270;

((())) (u) Action on a matter, other than election of directors, by a voting
group is approved if the votes cast within the voting group favoring the action
exceed the votes cast opposing the action, unless this title requires a greater number
of affirmative votes under RCW 23B.07.250;

(((t))) (y) All shares of one or more classes or series that are entitled to vote
will be counted together collectively on any matter at a meeting of shareholders
under RCW 23B.07.260;

(((--))) (w) Directors are elected by cumulative voting under RCW
23B.07.280;

((fw))) (x Directors are elected by a plurality of votes cast by shares entitled
to vote under RCW 23B.07.280;

(((-))) W A corporation must have a board of directors under RCW
23B.08.010;

( z All corporate powers must be exercised by or under the authority
of, and the business and affairs of the corporation managed under the direction of,
its board of directors under RCW 23B.08.010;

(((t))) (aa) The shareholders may remove one or more directors with or
without cause under RCW 23B.08.080;

(((*)) (bb) A vacancy on the board of directors may be filled by the
shareholders or the board of directors under RCW 23B.08.100;

(((bb))) (cc) A corporation shall indemnify a director who was wholly
successful in the defense of any proceeding to which the director was a party
because the director is or was a director of the corporation against reasonable
expenses incurred by the director in connection with the proceeding under RCW
23B.08.520;

(((ee-)) (dd) A director of a corporation who is a party to a proceeding may
apply for indemnification of reasonable expenses incurred by the director in
connection with the proceeding to the court conducting the proceeding or to
another court of competent jurisdiction under RCW 23B.08.540;

[64]
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(((d))) (eLe An officer of the corporation who is not a director is entitled to
mandatory indemnification under RCW 23B.08.520, and is entitled to apply for
court-ordered indemnification under RCW 23B.08.540, in each case to the same
extent as a director under RCW 23B.08.570;

(((ee))) (ff The corporation may indemnify and advance expenses to an
officer, employee, or agent of the corporation who is not a director to the same
extent as to a director under RCW 23B.08.570;

(("f0)) (g A corporation may indemnify and advance expenses to an officer,
employee, or agent who is not a director to the extent, consistent with law, that may
be provided by its articles of incorporation, bylaws, general or specific action of
its board of directors, or contract under RCW 23B.08.570;

(((gg))) (bh) A corporation's board of directors may adopt certain amendments
to the corporation's articles of incorporation without shareholder actinn under
RCW 23B. 10.020;

(((fh))) (ii Unless ((the)) this title or the board of directors requirea a greater
vote or a vote by voting groups, an amendment to the corporation's articles of
incorporation must be approved by each voting group entitled to vote on the
proposed amendment by two-thirds, or, in the case of a public company, a
majority, of all the votes entitled to be cast by that voting group under RCW
23B.10.030;

(((ii))) W1i A corporation's board of directors may amend or repeal the
corporation's bylaws unless this title reserves this power exclusively to the
shareholders in whole or in part, or unless the shareholders in amending or
repealing a bylaw provide expressly that the board of directors may not amend or
repeal that bylaw under RCW 23B. 10.200;

((fJ))) (kkI Unless this title or the board of directors require a greater vote or
a vote by voting groups, a plan of merger or share exchange must be approved by
each voting group entitled to vote on the merger or share exchange by two-thirds
of all the votes entitled to be cast by that voting group under RCW 23B.1 1.030;

(((kk))) fIDI Approval by the shareholders of the sale, lease, exchange, or other
disposition of all, or substantially all, the corporation's property in the usual and
regular course of business is not required under RCW 23B.12.010;

(((Rt))) (mm) Approval by the shareholders of the mortgage, pledge, dedication
to the repayment of indebtedness, or other encumbrance of any or all of the
corporation's property, whether or not in the usual and regular course of business,
is not required under RCW 23B. 12.010;

(((nm))) (n Unless the board of directors requires a greater vote or a vote
by voting groups, a sale, lease, exchange, or other disposition of all or substantially
all of the corporation's property, other than in the usual and regular course of
business, must be approved by each voting group entitled to vote on such
transaction by two-thirds of all votes entitled to be cast by that voting group under
RCW 23B.12.020; and
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(((*n)) () Unless the board of directors requires a greater vote or a vote by
voting groups, a proposal to dissolve must be approved by each voting group
entitled to vote on the dissolution by two-thirds of all votes entitled to be cast by
that voting group under RCW 23B. 14.020.

(4) Unless its articles of incorporation or its bylaws provide otherwise, a
corporation is governed by the following provisions:

(a) The board of directors may authorize the issuance of some or all of the
shares of any or all of the corporation's classes or series without certificates under
RCW 23B.06.260;

(b) A corporation that is not a public company shall hold a special meeting of
shareholders if the holders of at least ten percent of the votes entitled to be cast on
any issue proposed to be considered at the meeting demand a meeting under RCW
23B.07.020;

(c) A director need not be a resident of this state or a shareholder of the
corporation under RCW 23B.08.020;

(d) The board of directors may fix the compensation of directors under RCW
23B.08.110;

(e) Members of the board of directors may participate in a meeting of the
board by any means of similar communication by which all directors participating
can hear each other during the meeting under RCW 23B.08.200;

(f) Action permitted or required by this title to be taken at a board of directors'
meeting may be taken without a meeting if action is taken by all members of the
board under RCW 23B.08.210;

(g) Regular meetings of the board of directors may be held without notice of
the date, time, place, or purpose of the meeting under RCW 23B.08.220;

(h) Special meetings of the board of directors must be preceded by at least two
days' notice of the date, time, and place of the meeting, and the notice need not
describe the purpose of the special meeting under RCW 23B.08.220;

(i) A quorum of a board of directors consists of a majority of the number of
directors under RCW 23B.08.240;

(j) If a quorum is present when a vote is taken, the affirmative vote of a
majority of directors present is the act of the board of directors under RCW
23B.08.240;

(k) A board of directors may create one or more committees and appoint
members of the board of directors to serve on them under RCW 23B.08.250; and

(I) Unless approved by the shareholders, a corporation may indemnify, or
make advances to, a director for reasonable expenses incurred in the defense of any
proceeding to which the director was a party because of being a director only to the
extent such action is consistent with RCW 23B.08.500 through 23B.08.580.

(5) The articles of incorporation may contain the following provisions:
(a) The names and addresses of the individuals who are to serve as initial

directors;
(b) The par value of any authorized shares or classes of shares;
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(c) Provisions not inconsistent with law related to the management of the
business and the regulation of the affairs of the corporation;

(d) Any provision that under this title is required or permitted to be set forth
in the bylaws;

(e) Provisions not inconsistent with law defining, limiting, and regulating the
powers of the corporation, its board of directors, and shareholders;

(f) Provisions authorizing shareholder action to be taken by written consent
of less than all of the shareholders entitled to vote on the action. in accordance with
RCW 23B.07.040:

g. If the articles of incorporation authorize dividing shares into classes, the
election of all or a specified number of directors may be effected by the holders of
one or more authorized classes of shares under RCW 23B.08.040;

(((S))) (b) The terms of directors may be staggered under RCW 23B.08.060;
(((h))) Li. Shares may be redeemable or convertible (i) at the option of the

corporation, the shareholder, or another person, or upon the occurrence of a
designated event; (ii) for cash, indebtedness, securities, or other property; or (iii)
in a designated amount or in an amount determined in accordance with a
designated formula or by reference to extrinsic data or events under RCW
23B.06.010; and

(((i))) j A director's personal liability to the corporation or its shareholders
for monetary damages for conduct as a director may be eliminated or limited under
RCW 23B.08.320.

(6) The articles of incorporation or the bylaws may contain the following
provisions:

(a) A restriction on the transfer or registration of transfer of the corporation's
shares under RCW 23B.06.270;

(b) Shareholders may participate in a meeting of shareholders by any means
of communication by which all persons participating in the meeting can hear each
other under RCW 23B.07.080;

(c) A quorum of the board of directors may consist of as few as one-third of
the number of directors under RCW 23B.08.240;

(d) If the corporation is registered as an investment company under the
investment company act of 1940, a provision limiting the requirement to hold an
annual meeting of shareholders as provided in RCW 23B.07.010(2); and

(e) If the corporation is registered as an investment company under the
investment company act of 1940, a provision establishing terms of directors which
terms may be longer than one year as provided in RCW 23B.05.050.

(7) The articles of incorporation need not set forth any of the corporate powers
enumerated in this title.

Sec. 2. RCW 23B.07.040 and 1991 c 72 s 33 are each amended to read as
follows:

(I)(a) Action required or permitted by this title to be taken at a shareholders'
meeting may be taken without a meeting or a vote if gfter
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fi)_The action is taken by all ((the)) shareholders entitled to vote on the action;
or

(ii) The action is taken by shareholders holding of record or otherwise entitled
to vote in the aggregate not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all shares entitled
to vote on the action were present and voted, and at the time the action is taken the
corporation is not a public company and is authorized to tke such action under this
subsection (l)(a)(ii) by a general or limited authorization contained in its articles
of incorporation.

(bU The taking o action by shareholders without a meeting or vote must be
evidenced by one or more written consents describing the action taken, signed by
((a4he)) shareholders holding of record or otherwise entitled to vote ((on-the)) in
the aggregate not less Lhan the minimum number of votes necessary in order to take
such action by written consent under (a)(i) or (ii) of this subsection, and delivered
to the corporation for inclusion in the minutes or filing with the corporate records.

(2) If not otherwise fixed under RCW 23B.07.030 or 23B.07.070, the record
date for determining shareholders entitled to take action without a meeting is the
date on which the first shareholder ((signs-the)) consent is sined under subsection
(1) of this section. Every written consent shall bear the date of sip-nature of each
shareholder who signs the consent, A written consent is not effective to take the
action referred to in the consent unless. within sixty days of the earliest dated
consent delivered to the corporation, written consents signed by a sufficient
number of shareholders to take action are delivered to the corporation.

(3) A shareholder may withdraw consent only by delivering a written notice
of withdrawal to the corporation prior to the time when ((all)) consents sufficient
to authorize taking the action have been delivered to the corporation.

(4) Unless the written shareholder consent specifies a later effective date.
action taken under this section is effective when ((al))L .. onsents sufficient to
authorize taking the action have been delivered to the corporation((, unless the
..ns.t p..ifis a later fftiv. date )): and (b) the period of advance notice
required by the corporation's articles of incorporatiol to be given to any
nonconsenting shareholders has been satisfied.

(5) A consent signed under this section has the effe,:t of a meeting vote and
may be described as such in any document. except that if the action requires the
filing of a certificate under any other section of this title. the certificate so filed
shall state, in lieu of any statement required by that section concerning any vote of
shareholders, that written consent has been obtained in accordance with this section
and that written notice to any nonconsenting shareholders has been given as
provided in this section.

(6) ((f thi title requires that)) Notice of ((proposed)) the taking of action ky
shareholders without a meeting by less than unanimous written consent of all
shareholders entitled to vote on the action shall be given, before the date on which
the action becomes effective, to those shareholders entitled to vote on the action
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who have not consented in writing and, if this title would otherwise require that
notice of a meeting of shareholders to consider the action be given to nonvoting
shareholders ((and the :_ is to be tk by ...... .. of t ,. .,
shar lder.s, the . .rp.ratio,. must give ts)). tll nonvoting shareholders
((writtcn notiee of the proposed aien at least ten days before the aetio. is tak t))
of the corporation, The general or limited .,uthorization in the corporation's articles
of incorporation authorizing shareholder action by less than unanimous written
consent shall specify the amount and form of notice required to be given to
nonconsenting shareholders before the effcrtive date of the action, In the case of
action of a type that would constitute a significant business transaction under RCW
23B. 19.020(15). the notice shall be given no fewer than twenty days before the
effective date of the action. The notice ((nust)) shall be in writing and shall
contain or be accompanied by the same material that, under this title, would have
been required to be sent to nonconsenting or nonvoting shareholders in a notice of
meeting at which the proposed action would have been submitted ((to-sueh
sha.rehl..des )) for shareholder action. If the action taken is of a type that would
entitle shareholders to exercise dissenters' rights under RCW 23B. 13.020(I), then
the notice must comply with RCW 23B.13.220(2). RCW 23B,13.210 shall not
apply, and all shareholders who have not signed the consent taking the action are
entitled to receive the notice, demand payment under RCW 23B. 13.230. and assert
other dissenters' rights as prescribed in chapter 23B.13 RCW,

Sec. 3. RCW 23B.19.040 and 1996 c 155 s 3 are each amended to read as
follows:

(1)(a) Notwithstanding anything to the contrary contained in this title, ((exeept
under subs ti n (2) F this scti n an.d R W 23B. 19.939,)) a target corporation
shall not ((cgagc i, any ,,ignifant business transacotin)) for a period of five years
following the acquiring person's share acquisition time engage in a significant
business transaction unless it is exempted by RCW 23B.19.030 or unless the
significant business transaction or the purchase of shares made by the acquiring
person is approved prior to the acquiring person's share acquisition time by a
majority of the members of the board of directors of the target corporation.

(b) If a good faith proposal for a significant business transaction is made in
writing to the board of directors of the target corporation prior to the significant
business transaction or prior to the share acquisition time, the board of directors
shall respond in writing, within thirty days or such shorter period, if any, as may
be required by the exchange act setting forth its reasons for its decision regarding
the proposal. If a good faith proposal to purchase shares is made in writing to the
board of directors of the target corporation, the board of directors, unless it
responds affirmatively in writing within thirty days or a shorter period, if any, as
may be required by the exchange act shall be deemed to have disapproved such
share purchase.

(2) ((Notwithstanding anything t.,o !e ,ntrar; .. ntaind in this title, ...p
under su..stion (!)o f this s.tion and RCW 23B. 19.0 ) xcet for a significant
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business transaction approved under subsection (1) of this section or exempted by
RCW 23B. 19.030. in addition to any other reguirement, a target corporation shall
not engage at any time in any significant business transaction described in RCW
23B, 19,020(15) (a) or (e) with any acquiring person of such a corporation other
than a significant business transaction that eitbr meets all of the ((flwig ,))
conditions of (a). (b). and (c) of this subsection or meets the conditions of (d) of
this subsection:

(a) The aggregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding common shares of such a target corporation in a significant
business transaction is at least equal to the higher of the following:

(i) The highest per share price paid by such an acquiring person at a time when
the person was the beneficial owner, directly or indirectly, of five percent or more
of the outstanding voting shares of a target corporation, for any shares of common
shares of the same class or series acquired by it: (A) Within the five-year period
immediately prior to the announcement date with respect to a significant business
transaction; or (B) within the five-year period immediately prior to, or in, the
transaction in which the acquiring person became an acquiring person, whichever
is higher plus, in either case, interest compounded annually from the earliest date
on which the highest per share acquisition price was paid through the
consummation date at the rate for one-year United States treasury obligations from
time to time in effect; less the aggregate amount of any cash dividends paid, and
the market value of any dividends paid other than in cash, per share of common
shares since the earliest date, up to the amount of the interest; and

(ii) The market value per share of common shares on the announcement date
with respect to a significant business transaction or on the date of the acquiring
person's share acquisition time, whichever is higher; plus interest compounded
annually from such a date through the consummation date at the rate for one-year
United States treasury obligations from time to time in effect; less the aggregate
amount of any cash dividends paid, and the market value of any dividends paid
other than in cash, per share of common shares since the date, up to the amount of
the interest.

(b) The aggregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding shares of any class or series of shares, other than common
shares, of the target corporation is at least equal to the highest of the following,
whether or not the acquiring person has previously acquired any shares of such a
class or series of shares:

(i) The highest per share price paid by an acquiring person at a time when the
person was the beneficial owner, directly or indirectly, of five percent or more of
the outstanding voting shares of a resident domestic corporation, for any shares of
the same class or series of shares acquired by it: (A) Within the five-year period
immediately prior to the announcement date with respect to a significant business
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transaction; or (B) within the five-year period immediately prior to, or in, the
transaction in which the acquiring person became an acquiring person, whichever
is higher; plus, in either case, interest compounded annually from the earliest date
on which the highest per share acquisition price was paid through the
consummation date at the rate for one-year United States treasury obligations from
time to time in effect; less the aggregate amount of any cash dividends paid, and
the market value of any dividends paid other than in cash, per share of the same
class or series of shares since the earliest date, up to the amount of the interest;

(ii) The highest preferential amount per share to which the holders of shares
of the same class or series of shares are entitled in the event of any voluntary
liquidation, dissolution, or winding up of the target corporation, plus the aggregate
amount of any dividends declared or due as to which the holders are entitled prior
to payment of dividends on some other class or series of shares, unless the
aggregate amount of the dividends is included in the preferential amount; and

(iii) The market value per share of the same class or series of shares on the
announcement date with respect to a significant business transaction or on the date
of the acquiring person's share acquisition time, whichever is higher; plus interest
compounded annually from such a date through the consummation date at the rate
for one-year United States treasury obligations from time to time in effect; less the
aggregate amount of any cash dividends paid and the market value of any
dividends paid other than in cash, per share of the same class or series of shares
since the date, up to the amount of the interest.

(c) The consideration to be received by holders of a particular class or series
of outstanding shares, including common shares, of the target corporation in a
significant business ((eefimbinatie ,)) transaction is in cash or in the same form as
the acquiring person has used to acquire the largest number of shares of the same
class or series of shares previously acquired by the person, and the consideration
shall be distributed promptly.

(d) The significant business transaction is approved at an annual meeting of
shareholders, or special meeting of shareholders called for such a purpose, no
earlier than five years after the acquiring person's share acquisition time. by a
majority of the votes entitled to be counted within each voting group entitled to
vote separately on the transaction. The votes of all outstanding shares entitled to
vote under this title or the articles of incorporation shall be entitled to be counted
under this subsection except that the votes of shares as to which an acquiring
person has beneficial ownership or voting control may not be counted to determine
whether shareholders have approved a transaction for purposes of this subsection,
The votes of shares as to which an acquiring person has beneficial ownership or
voting control shall, however, be counted in determining whether a transaction is
approved under other sections of this title and for purposes of determining a
quorum.

(3) Subsection (2) of this section does not apply to a target corporation that on
June 6, 1996, had a provision in its articles of incorporation, adopted under RCW
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23B. 17.020(3)(d), expressly electing not to be covered under RCW 23B.17.020,
which is repealed by section 6, chapter 155, Laws of 1996.

(4) A significant business transaction that is made in violation of subsection
(1) or (2) of this section and that is not exempt under RCW 23B. 19.030 is void.

Passed the Senate March 10, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 20
[Senate Bill 5108]

TRANSFER OFCOMMUNITY PROPERTY INTERESTS IN INDIVIDUAL RETIREMENT
ACCOUNTS AT DEATH

AN ACT Relating to ihe transfer of a community property interest in an individual retirement
account at death; and amending RCW 6.15.020.

Be it enacte; by the Legislature of the State of Washington:
Sec. 1. RCW 6.15.020 and 1990 c 237 s I are each amended to read as

follows:
(1) It is the policy of the state of Washington to ensure the well-being of its

citizens by protecting retirement income to which they are or may become entitled.
For that purpose generally and pursuant to the authority granted to the state of
Washington under 11 U.S.C. Sec. 522(b)(2), the exemptions in this section relating
to retirement benefits are provided.

(2) Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the United
States, whether the same be in the actual possession of such person or be deposited
or loaned, shall be exempt from execution, attachment, garnishment, or seizure by
or under any legal process whatever, and when a debtor dies, or absconds, and
leaves his or her family any money exempted by this subsection, the same shall be
exempt to the family as provided in this subsection. This subsection shall not
apply to child support collection actions issued under chapter 26.18, 26.23, or
74.20A RCW, if otherwise permitted by federal law.

(3) The right of a person to a pension, annuity, or retirement allowance or
disability allowance, or death benefits, or any optional benefit, or any other right
accrued or accruing to any citizen of the state of Washington under any employee
benefit plan, and any fund created by such a plan or arrangement, shall be exempt
from execution, attachment, garnishment, or seizure by or under any legal process
whatever. This subsection shall not apply to child support collection actions issued
under chapter 26.18, 26.23, or 74.20A RCW if otherwise permitted by federal law.
This subsection shall permit benefits under any such plan or arrangement to be
payable to a spouse, former spouse, child, or other dependent of a participant in
such plan to the extent expressly provided for in a qualified domestic relations
order that meets the requirements for such orders under the plan, or, in the case of
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benefits payable under a plan described in sections 403(b) or 408 of the internal
revenue code of 1986, as amended, or section 409 of such code as in effect before
January 1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support. This subsection shall not
prohibit actions against an employee benefit plan, or fund for valid obligations
incurred by the plan or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "employee benefit plan" means
any plan or arrangement that is described in RCW 49.64.020, including any Keogh
plan, whether funded by a trust or by an annuity contract, and in sections 401(a)
or 403(a) of the internal revenue code of 1986, as amended; or that is described in
sections 403(b) or 408 of the internal revenue code of 1986, as amended, or section
409 of such code as in effect before January 1, 1984. The term "employee benefit
plan" shall not include any employee benefit plan that is established or maintained
for its employees by the government of the United States, by the state of
Washington or any political subdivision thereof, or by any agency or
instrumentality of any of the foregoing.

(5) An employee benefit plan shall be deemed to be a spendthrift trust,
regardless of the source of funds, the relationship between the trustee or custodian
of the plan and the beneficiary, or the ability of the debtor to withdraw or borrow
or otherwise become entitled to benefits from the plan before retirement. This
subsection shall not apply to child support collection actions issued under chapter
26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law. This
subsection shall permit benefits under any such plan or arrangement to be payable
to a spouse, former spouse, child, or other dependent of a participant in such plan
to the extent expressly provided for in a qualified domestic relations order that
meets the requirements for such orders under the plan, or, in the case of benefits
payable under a plan described in sections 403(b) or 408 of the internal revenue
code of 1986, as amended, or section 409 of such code as in effect before January
1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support.

(6) Unless contrary to applicable federal law, nothing contained in subsection
(3). (4). or (5) of this section shall be construed as a termination or limitation of a
spouse's community property interest in an individual retirement account held in
the name of or on account of the other spouse, the account holder spouse, At the
death of the nonaccount holder spouse, the nonaccount holder spouse may transfer
or distribute the community property interest of the nonaccount holder spouse in
the account holder spouse's individual retirement account to the nonaccount holder
spouse's estate, testamentary trust, inter vivos trust, or other successor or
successors pursuant to the last will of the nonaccount holder spouse or the law of
intestate succession, and that distributee may. but shall not be required to, obtain
an order of a court of competent jurisdiction, including any order entered under
chapter 11.96 RCW, to confirm the distribution. For purposes of subsection (3) of
this section, the distributee of the nonaccount holder spouse's community grotnertv
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interest in an individual retirement account shall be considered a person entitled to
the full protection of subsection (3) of this section. The nonaccount holder
spouse's consent to a beneficiary designation by the account holder spouse with
respect to an individual retirement account shall not, absent clear and convincing
evidence to the contrary. be deemed a release. gift. relinquishment, termination.
limitation, or transfer of the nonaccount holder spouse's community property
interest in an individual retirement account. For purposes of this subsection, the
term "nonaccount holder spouse" means the spouse of the person in whose name
the individual retirement account is maintained. Th]e term "individual retirement
account" includes an individual retirement account and an individual retirement
annuity both as described in section 408 of the internal revenue code of 1986. as
amended, and an individual retirement bond as described in section 409 of the
internal revenue code as in effect before January 1. 1984. As used in this
subsection. an order of a court of competent jurisdiction includes an agreement. as
that term is used under RCW 11,96,170,

Passed the Senate February 28, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 21
[Senate Bill 5109]

LIMITED LIABILITY COMPANIES-AUTHORIZATION OF ONE-MEMBER COMPANIES
AN ACT Relating to the dissolution of limited liability companies caused by the loss of members;

and amending RCW 25.15,270.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 25.15.270 and 1996 c 231 s 9 are each amended to read as

follows:
A limited liability company is dissolved and its affairs shall be wound up upon

the first to occur of the following:
(1) The dissolution date, if any, specified in a limited liability company

agreement. If a date is not specified in the agreement or the agreement does not
specify perpetual existence, then the dissolution date is thirty years after the date
of formation. If a dissolution date is specified in the agreement, it is renewable by
consent of all the members;

(2) The happening of events specified in a limited liability company
agreement;

(3) The written consent of all members;
(4) An event of dissociation of a member, unless the business of the limited

liability company is continued either by the consent of all the remaining members
within ninety days following the occurrence of any such event or pursuant to a
right to continue stated in the limited liability company agreement;
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(5) The entry of a decree of judicial dissolution under RCW 25.15.275; pr
(6) ((At any time there are fewer tha, two member unles, within. ni.ty days

following the even! of dissoetion upon whieh the nua b of m l mbers is redlu-d
below two, o.e or more additial -. mber arc adited so that there are at Ieas
two members-, or
- (7))) The expiration of two years after the effective date of dissolution under
RCW 25.15.285 without the reinstatement of the limited liability company.

Passed the Senate February 21, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 22
[Senate Bill 5113]

VEHICLE LICENSE FEES-EFUNDS FOR SOLD VEHICLES

AN ACT Relating to license fees; and amending RCW 46.68.010 and 88.02.055.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.68.010 and 1996 c 31 s I are each amended to read as

follows:
Whenever any license fee, paid under the provisions of this title, has been

erroneously paid, either wholly or in part, the payor is entitled to have refunded the
amount so erroneously paid. A license fee is refundable in one or more of the
following circumstances: (1) If the vehicle for which the renewal license was
purchased was destroyed before the beginning date of the registration period for
which the renewal fee was paid; (2) if the vehicle for which the renewal license
was purchased was permanently removed from the state before the beginning date
of the registration period for which the renewal fee was paid; (3) if the vehicle
license was purchased after the owner has sold the vehicle; ((Of)) (4) if the vehicle
is currently licensed in Washington and is subsequently licensed in another
jurisdiction, in which case any full months of Washington fees between the date
of license application in the other jurisdiction and the expiration of the Washington
license are refundable: or (5) if the vehicle for which the renewal license was
purchased is sold before the beginning date of the registration 1&riod for which the
renewal fee was paid, and the payor returns the new. unused, never affixed license
renewal tabs to the department before the beginning of the registration period for
which the registration was purchased. Upon ((suelt)) the refund being certified to
the state treasurer by the director as correct and being claimed in the time required
by law the state treasurer shall mail or deliver the amount of each refund to the
person entitled thereto. No claim for refund shall be allowed for such erroneous
payments unless filed with the director within three years after such claimed
erroneous payment was made.
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If due to error a person has been required to pay a vehicle license fee under
this title and an excise tax under Title 82 RCW that amounts to an overpayment of
ten dollars or more, that person shall be entitled to a refund of the entire amount of
the overpayment, regardless of whether a refund of the overpayment has been
requested. If due to error the department or its agent has failed to collect the full
amount of the license fee and excise tax due and the underpayment is in the amount
of ten dollars or more, the department shall charge and collect such additional
amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 2. RCW 88.02.055 and 1996 c 31 s 2 are each amended to read as
follows:

Whenever any license fee paid under this chapter has been erroneously paid,
in whole or in part, the person paying the fee, upon satisfactory proof to the
director of licensing, is entitled to a refund of the amount erroneously paid. A
license fee is refundable in one or more of the following circumstances: (1) If the
vessel for which the renewal license was purchased was destroyed before the
beginning date of the registration period for which the renewal fee was paid; (2)
if the vessel for which the renewal license was purchased was permanently
removed from the state before the beginning date of the registration period for
which the renewal fee was paid; (3) if the vessel license was purchased after the
owner has sold the vessel; ((or)) (4) if the vessel is currently licensed in
Washington and is subsequently licensed in another jurisdiction, in which case any
full months of Washington fees between the date of license application in the other
jurisdiction and the expiration of the Washington license are refundable or 0)if
the vessel for which the renewal license was purchased is sold before the beginning
date of the registration period for which the renewal fee was paid, and the payor
returns the new, unused, never affixed license ren wal decal to the department
before the beginning of the registration period for which the registration was
purchased. Upon the refund being certified as correct to the state treasurer by the
director and being claimed in the time required by law, the state treasurer shall mail
or deliver the amount of each refund to the person entitled to the refund. A claim
for refund shall not be allowed for erroneous payments unless the claim is filed
with the director within three years after such payment was made.

If due to error a person has been required to pay a license fee under this
chapter and excise tax which amounts to an overpayment of ten dollars or more,
((steh)) the person ((A41--be)) is entitled to a refund of the entire amount of
((sueh)) the overpayment, regardless of whether a refund of the overpayment has
been requested. If due to error the department or its agents has failed to collect the
full amount of the license fee and excise tax due, which underpayment is in the
amount of ten dollars or more, the department shall charge and collect ((suech)) the
additional amount as will constitute full payment of the tax and fees.
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Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Passed the Senate March 11, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 23
[Senate Bill 51321

SCHOOL BUS ROUTE STOPS AS DRUG-FREE ZONES-DESIGNATION BY
SCHOOL DISTRICTS

AN ACT Relating to school bus route stops as drug-free zones; and amending RCW 69.50.435.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 69.50.435 and 1996 c 14 s 2 are each amended to read as

follows:
(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,

delivering, or possessing with the intent to manufacture, sell, or deliver a controlled
substance listed under that subsection or who violates RCW 69.50.4 10 by selling
for profit any controlled substance or counterfeit substance classified in schedule
I, RCW 69.50.204, except leaves and flowering tops of marihuana to a person:

(1) In a school;
(2) On a school bus;
(3) Within one thousand feet of a school bus route stop designated by the

school district;
(4) Within one thousand feet of the perimeter of the school grounds;
(5) In a public park;
(6) On a public transit vehicle;
(7) In a public transit stop shelter;
(8) At a civic center designated as a drug-free zone by the local governing

authority; or
(9) Within one thousand feet of the perimeter of a facility designated under (8)

of this subsection, if the local governing authority specifically designates the one
thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW 69.50.406,
or by both such fine and imprisonment. The provisions of this section shall not
operate to more than double the fine or imprisonment otherwise authorized by this
chapter for an offense.
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(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the prohibited conduct took place while in a school or
school bus or within one thousand feet of the school or school bus route stop, in a
public park, on a public transit vehicle, in a public transit stop shelter, at a civic
center designated as a drug-free zone by the local governing authority, or within
one thousand feet of the perimeter of a facility designated under subsection (a)(8)
of this section, if the local governing authority specifically designates the one
thousand foot perimeter.

(c) It is not a defense to a prosecution for a violation of this section or any
other prosecution under this chaptei that persons under the age of eighteen were
not present in the school, the school bus, the public park, or the public transit
vehicle, or at the school bus route stop, the public transit vehicle stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)(8) of this section, if the local governing authority specifically designates the
one thousand foot perimeter at the time of the offense or that school was not in
session.

(d) It is an affirmative defense to a prosecution for a violation of this section
that the prohibited conduct took place entirely within a private residence, that no
person under eighteen years of age or younger was present in such private
residence at any time during the commission of the offense, and that the prohibited
conduct did not involve delivering, manufacturing, selling, or possessing with the
intent to manufacture, sell, or deliver any controlled substance in RCW
69.50.401(a) for profit. The affirmative defense established in this section shall be
proved by the defendant by a preponderance of the evidence. This section shall not
be construed to establish an affirmative defense with respect to a prosecution for
an offense defined in any other section of this chapter.

(e) In a prosecution under this section, a map produced or reproduced by any
municipal, school district, county, or transit authority engineer for the purpose of
depicting the location and boundaries of the area on or within one thousand feet of
any property used for a school, school bus route stop, public park, public transit
vehicle stop shelter, or a civic center designated as a drug-free zone by a local
governing authority, or a true copy of such a map, shall under proper
authentication, be admissible and shall constitute prima facie evidence of the
location and boundaries of those areas if the governing body of the municipality,
school district, county, or transit authority has adopted a resolution or ordinance
approving the map as the official location and record of the location and
boundaries of the area on or within one thousand feet of the school, school bus
route stop, public park, public transit vehicle stop shelter, or civic center designated
as a drug-free zone by a local governing authority. Any map approved under this
section or a true copy of the map shall be filed with the clerk of the municipality
or county, and shall be maintained as an official record of the municipality or
county. This section shall not be construed as precluding the prosecution from
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introducing or relying upon any other evidence or testimony to establish any
element of the offense. This section shall not be construed as precluding the use
or admissibility of any map or diagram other than the one which has been approved
by the governing body of a municipality, school district, county, or transit authority
if the map or diagram is otherwise admissible under court rule.

(f) As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(I) "School" has the meaning under RCW 28A.150.010 or 28A.150.020. The
term "school" also includes a private school approved under RCW 28A.195.010;

(2) "School bus" means a school bus as defined by the superintendent of
public instruction by rule which is owned and operated by any school district and
all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop" means a school bus stop as designated ((On-maps
s..bmi.ted)) by i school district((s to !he Cffiee of the superitenden! of publi
.ns.rueief));

(4) "Public park" means land, including any facilities or improvements on the
land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle" means any motor vehicle, street car, train, trolley
vehicle, or any other device, vessel, or vehicle which is owned or operated by a
transit authority and which is used for the purpose of carrying passengers on a
regular schedule;

(6) "Transit authority" means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit authority,
or metropolitan municipal corporation within the state that operates public transit
vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit authority;
(8) "Civic center" means a publicly owned or publicly operated place or

facility used for recreational, educational, or cultural activities.
Passed the Senate March 6, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 24
[Substitute Senate Bill 5142]

COLLECTION OFJUDGMENTS BY COURT AND COUNTY CLERKS
AN ACT Relating to the collection of judgments; and reenacting and amending RCW 36.18.190.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 36.18.190 and 1995 c 291 s 8 and 1995 c 262 s I are each
reenacted and amended to read as follows:

Superior court clerks may contract with collection agencies under chapter
19.16 RCW or may use county collection services for the collection of unpaid
court-ordered legal financial obligations as enumerated in RCW 9.94A.030 that are
ordered pursuant to a felony or misdemeanor conviction and of unpaid financial
obligations imposed under Title 13 RCW. The costs for the agencies or county
services shall be paid by the debtor. The superior court may, at sentencing or at
any time within ten years, assess as court costs the moneys paid for remuneration
for services or charges paid to collection agencies or for collection services. By
agreement, clerks may authorize collection agencies to retain all or any portion of
the interest collected on these accounts. Collection may not be initiated with
respect to a criminal offender who is under the supervision of the department of
corrections without the prior agreement of the department. Superior court clerks
are encouraged to initiate collection action with respect to a criminal offender who
is under the supervision of the department of corrections, with the department's
approval.

Any contract with a collection agency shall be awarded only after competitive
bidding. Factors that a court clerk shall consider in awarding a collection contract
include but are not limited to: (1) A collection agency's history and reputation in
the community; and (2) the agency's access to a local data base that may increase
the efficiency of its collections. Contracts may specify the scope of work,
remuneration for services, and other charges deemed appropriate.

The servicing of an unpaid court obligation does not constitute assignment of
a debt, and no contract with a collection agency may remove the court's control
over unpaid obligations owed to the court.

The county clerk may collect civil judgments where the county is the creditor.
Passed the Senate March 10, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 25
[Substitute Senate Bill 51831

JURISDICTION OVER MUNICIPAL COURT DEFENDANTS INCARCERATED OUTSIDE OF
CITY LIMITS

AN ACT Relating to a municipal court defendant incarcerated at a jail facility in the county but
outside the city limits; amending RCW 35.20.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 35.20.100 and 1984 c 258 s 71 are each amended to read as

follows:
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There shall be three departments of the municipal court, which shall be
designated as Department Nos. 1, 2 and 3((: PROVIDED, That) However, when
the administration of justice and the accomplishment of the work of the court make
additional departments necessary, the legislative body of the city may create
additional departments as !hey are needed. The departments shall be established
in such places as may be provided by the legislative body of the city, and each
department shall be presided over by a municipal judge. However,
notwithstanding the priority of action rule. for a defendant incarcerated at a jail
facility outside the city limits but within the county in which the city is located, the
city may. pursuant to an interlocal agreement under chapter 39.34 RCW. contract
with the county to transfer jurisdiction and venue over the defendant to a district
court and to provide all 'udicial services at the district court as would be provided
by a department of the municipal court, The judges shall select, by majority vote,
one of their number to act as presiding judge of the municipal court for a term of
one year, and he or she shall be responsible for administration of the court and
assignment of calendars to all departments. A change of venue from one
department of the municipal court to another department shall be allowed in
accordance with the provisions of RCW 3.66.090 in all civil and criminal
proceedings. The city shall assume the costs of the elections of the municipal
judges in accordance with the provisions of RCW 29.13.045.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 7, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 26
[Substitute Senate Bill 5254]

LIM ITING LIABILITY OF LANDOWNERS FOR INJURIES TO RECREATIONAL USERS
AN ACT Relating to the limitation of liability of owners or others in possession of land and water

areas for injuries to recreational users; and amending RCW 4.24.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.210 and 1992 c 52 s I are each amended to read as follows:
(I) Except as otherwise provided in subsection (3) of this section, any public

or private landowners or others in lawful possession and control of any lands
whether designated resource, rural, or urban, or water areas or channels and lands
adjacent to such areas or channels, who allow members of the public to use them
for the purposes of outdoor recreation, which term includes, but is not limited to,
the cutting, gathering, and removing of firewood by private persons for their
personal use without purchasing the firewood from the landowner, hunting,
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fishing, camping, picnicking, swimming, hiking, bicycling, skateboarding or other
nonmotorized wheel-based activities. hanggliding. paragliding. the riding of horses
or other animals, clam digging, pleasure driving of off-road vehicles, snowmobiles,
and other vehicles, boating, nature study, winter or water sports, viewing or
enjoying historical, archaeological, scenic, or scientific sites, without charging a
fee of any kind therefor, shall not be liable for unintentional injuries to such users.

(2) Except as otherwise provided in subsection (3) of this section, any public
or private landowner or others in lawful possession and control of any lands
whether rural or urban, or water areas or channels and lands adjacent to such areas
or channels, who offer or allow such land to be used for purposes of a fish or
wildlife cooperative project, or allow access to such land for cleanup of litter or
other solid waste, shall not be liable for unintentional injuries to any volunteer
group or to any other users.

(3) Any public or private landowner, or others in lawful possession and
control of the land, may charge an administrative fee of up to twenty-five dollars
for the cutting, gathering, and removing of firewood from the land. Nothing in this
section shall prevent the liability of such a landowner or others in lawful
possession and control for injuries sustained to users by reason of a known
dangerous artificial latent condition for which warning signs have not been
conspicuously posted. Nothing in RCW 4.24.200 and 4.24.210 limits or expands
in any way the doctrine of attractive nuisance. Usage by members of the public,
volunteer groups, or other users is permissive and does not support any claim of
adverse possession.

(4) For purposes of this section, a license or permit issued for state-wide use
under authority of chapter 43.51 RCW, Title 75, or Title 77 RCW is not a fee.

Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 27
[Substitute Senate Bill 5308]

ELECTRONIC SIGNATURES
AN ACT Relating to electronic signatures; amending RCW 19.34.030, 19.34.040, 19.34.100,

19.34.110, 19.34.120, 19.34.200,19.34.210, 19.34.240, 19.34.250,19.34.260. 19.34.280, 19.34.300,
19.34.310, 19.34.320, 19.34.340, 19.34.350, 19.34.400, 19.34.500, 19.34.901, 19.34.020, 19.34.220,
and 19.34.410; adding new sections to chapter 19.34 RCW; adding a new section to chapter 43.105
RCW; prescribing penaltics; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.34.030 and 1996 c 250 s 104 are each amended to read as

follows:
(1) ((If six mon.ths elaps during whih time no eertiflati , authrity is

lieensed in this state, then the seeretary shall be tt eertificttin autherity, and-nmy
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ssue, suspen.d, and r.voke eertificats in the man.er prscribd f7r licens d
:cIilhicatcr autherities. Emeept for lieeasirng requirements, this ehaptar applies to

discotinuc acting .s a eerlflmiet. authority if an.other e.tifieation authority is

-(2))) The secretary must maintain a publicly accessible data base containing
a certification authority disclosure record for each licensed certification authority,
and a list of all judgmeuts filed with the secretary. within the previous five years,
under RCW 19.34.29Q. The secretary must publish the contents of the data base
in at least one recognized repository.

(((-3))) (2) The secretary ((mtm)) M4y adopt rules consistent with this chapter
and in furtherance of its purposes:

(a) To govern licensed certification authorities and recognized repositories,
their practice, and the termination of a licensed certification authority's or
recognized repository's practice;

(b) To determine an amount reasonably appropriate for a suitable guaranty, in
light of the burden a suitable guaranty places upon licensed certification authorities
and the assurance of quality and financial responsibility it provides to persons who
rely on certificates issued by licensed certification authorities;

(c) To specify reasonable requirements for the form of certificates issued by
licensed certification authorities, in accordance with generally accepted standards
for digital signature certificates;

(d) To specify reasonable requirements for recordkeeping by licensed
certification authorities;

(e) To specify reasonable requirements for the content, form, and sources of
information in certification authority disclosure records, the updating and
timeliness of the information, and other practices and policies relating to
certification authority disclosure records;

(f) To specify the form of certification practice statements; ((and))
(g) To specify the procedure and manner in which a certificate may be

suspended or revoked, as consistent with this chapter: and
(hM Otherwise to give effect to and implement this chapter.
Sec. 2. RCW 19.34.040 and 1996 c 250 s 105 are each amended to read as

follows:
The secretary may adopt rules establishing reasonable fees for all services

rendered by the secretary under this chapter, in amounts that are reasonably
calculated to be sufficient to compensate for the costs of all services under this
chapter but that are not estimated to exceed those costs in the aggregate. All fees
recovered by the secretary must be deposited in the state general fund.

Sec. 3. RCW 19.34.100 and 1996 c 250 s 201 are each amended to read as
follows:

(I) To obtain or retain a license, a certification authority must:
(a) Be the subscriber of a certificate published in a recognized repository;
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(b) Employ as operative personnel only persons who have not been convicted
within the past fifteen years of a felony or have ever been convicted of a crime
involving fraud, false statement, or deception;

(c) Employ as operative personnel only persons who have demonstrated
knowledge and proficiency in following the requirements of this chapter;

(d) File with the secretary a suitable guaranty, unless the certification authority
is a ((d.p.tmi, off.., or of-Reial of .. ..at,)) city((;)) or county ((e.ernmeta.
entity, provided that!

(i) Eaceh oF the publie entities in (d) eF this subseetion at through desigrnc
offtils atherized by rule or ordinanee to perform eertificaitica authenty
fu.etiois. or"

(ii) This state or onec of !he publce entities in (d)-'th o uFcr is !he
'-b:ribr of all -:rtific..s issued by the .rtifictitn aut. -iy)) thatis self-

insured or the department of information services;
(e) ((Ilave the right to)) _Use a trustworthy system, including a secure means

for limiting access to its private key;
(f) Present proof to the secretary of having working capital reasonably

sufficient, according to rules adopted by the secretary, to enable the applicant to
conduct business as a certification authority;

(g) Maintain an office in this state or have established a registered agent for
service of process in this state; and

(h) Comply with all further licensing requirements established by rule by the
secretary.

(2) The secretary must issue a license to a certification authority that:
(a) Is qualified under subsection (1) of this section;
(b) Applies in writing to the secretary for a license; and
(c) Pays a filing fee adopted by rule by the secretary.
(3) The secretary may by rule classify licenses according to specified

limitations, such as a maximum number of outstanding certificates, cumulative
maximum of recommended reliance limits in certificates issued by the certification
authority, or issuance only within a single firm or organization, and the secretary
may issue licenses restricted according to the limits of each classification. ((A
eertifleation aiuthorty acets ats an. unlieensed eertifiewten authorkty in issig
..t f ,.t... em - t.g the r :ri^,ios of the ... 'tifitin a.uthrity's li--. s.)) The

liability limits of RCW 19.34,280 do not apply to a certificate issued by a
certification authority that exceeds the restrictions of the certification authority's

(4) The secretary may revoke or suspend a certification authority's license, in
accordance with the administrative procedure act, chapter 34.05 RCW, for failure
to comply with this chapter or for failure to remain qualified under subsection (1)
of this section. The secretary may order the summary suspension of a license
pending proceedings for revocation or other action. which must be promptly

184 
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instituted and determined, if the secretary includes within a written order a finding
that the certification authority has either:

(a) Utilized its license in the commission of a violation of a state or federal
criminal statute or of chapter 19.86 RCW: or

(b) Engaged in conduct giving rise to a serious risk of loss to public or private
parties if the license is not immediately suspended.

(5) The secretary may recognize by rule the licensing or authorization of
certification authorities by other governmental entities, provided that those
licensing or authorization requirements are substantially similar to those of this
state. If licensing by another government is so recognized:

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the
certification authorities licensed or authorized by that government in the same
manner as it applies to licensed certification authorities of this state; and

(b) The liability limits of RCW 19.34.280 apply to the certification authorities
licensed or authorized by that government in the same manner as they apply to
licensed certification authorities of ths state.

(6) Unless the parties provide otherwise by contract between themselves, the
licensing reJirements in this section do not affect the effectiveness, enforceability,
or validity of any digital signature, except that £RCW 19.34.300 through 19.34.350
do not apply ((in relaion)) to ((a digital -'gna- that eannet be Yerified by)) a
certificate, and associated digital signature. issued by an unlicensed certification
authority.

(7) A certification authority that has not obtained a license is not subject to the
provisions of this chapter. except as sV.cifically provided.

NEW SECTION, Sec. 4. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.100 immediately, to read as follows:

Licenses issued under this chapter expire one year after issuance, except that
the secretary may provide by rule for a longer duration. The secretary shall
provide, by rule, for a system of license renewal, which may include requirements
for continuing education.

Sec. 5. RCW 19.34.110 and 1996 c 250 s 202 are each amended to read as

follows:
(I) ((A c -rtifi-d publi ....... t haying expertise . .mput. s.urity an

teeredit.d eomputer seurity profesional must aiudit the zpopera ef eoeh
lieensed eertifientir. auth&oity at leas! enee etah year to eyaluate eemplitncc with
this ehapter. The seeretary may by rule speeify the quralifieatiorns of auditers.)D A
licensed certification authority shall obtain a compliance audit. as may be more
fully defined by rule of the secretary. at least once every year. The auditor shall
issue an opinion evaluating the degree to which the certification authority conforms
to the requirements of this chapter and the administrative rules adopted by the
secretary. If the certification authority is also a recognized repository. the audit
must include the repository.
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(2) ((Be ~ed on1Mfftr.ai. gatherd in the audit, th a.uditor must . t.. g
authority's eomplianea as one of the flowing:

(a) Full a-. pliaree. The rtifaation authority appoars to nf.. to all
applietable siatutory and regulator - .raanS.

(b) .ub..antia emplia . 6..T ica*fi*,Atior, autherky appars generally to
-o.forr, to apPlieable statutory and regulatory requirements. However, one a

fm-R- tMAneAofocmira e of eF iability tdmnaeetpinewere

(e) Partial eempliana. The eertifeatioa authority appears to .. mply.with
some statutery n-d regulatory requiremen-ts, but was found not to have eomplied
or not !a be able to demenstrate eempliaknee with one rmr irntt-
safeguars.

(d) Nonernplianee. Re.~ eetifietation authority eermplies with few or nonea o
the statutory nd regultory requiremnins, fails ta keep adequate reeerdst
demornstrata eoplivne with mrore than a few requirements, or refused to submit
ttfan audt, ~7) The certification authority shall file a copy of the audit report with
the secretary, The secretary may provide by rule for filing of the report in an
electronic format. The secretary ((mut)) lb~i1 publish the ~repr in the
certification authority disclosure record it maintains for the certification authority
((the date of the audit and the resultin-g eaiegorimaion of the eerifietion- authority.

(3) Rea seeretary maky exempt ak lieansad eertifietation authority from the
requirements oF subsection (1) of this seetion,if:

(at) Rea eartifation authority to be exempted requests exemnption- in writing;,
(b) TRe most reeant perforivnaae audit, if any, of the eartifictiin akuthorit

resulted in a finding of ful or substantial eomplianee-, and
(e) Rea eertifieatfio, authority daclares under oath, affirmation, or penalty of

parjury that one or more of the following is true with respeet to the eartifietation

(i) Rea eartifation akuthority hats issued fewer than six aartifleatas during tha
past year and the recormaendad reliaknee limits of all of the eartifleateg do no!
emeeed ten thousand dollairs;

(ii) The aggregate lifetime of all eertificatas issued by the eartifiation
autharity during the post year is lass than thirty days and the reeemmaridad reilnee
limitFall oF the eer ifiestes do not eed ten thousand dollars;- or

(iii) Rea reeommended raliatnea limnits of aill eartiflinta outstanding atnd issued
by the eartifleation akuthority totafl lass than one thousand dollatrs.

(4) if the acrtifiatiir. authority's daaleration under subsaction (3) of this
seetion falsely states ak meArial faet, the cartification akuthority has failed to omply
with the perfermanee audit requirements of this sactio..

(5) if ak lieansad eartiflcation authority is exempt under subsactien (3) of this
seetion, the eerarty must publish in the eartifleation akuthority diselesura reaord
it maltinins for the eertifiantion authority that the eartifleation atuthority is axarnpt
1r1f ithe

Brize
IMP I!-PPMQPFI -PP.f41Me.fi#1Fn

"er .. , e fuu" MCGe;TCTm.C.ill.
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NEW SECTION. Sec. 6. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.110 immediately, to read as follows:

(1)(a) An auditor signing a report of opinion as to a compliance audit required
by RCW 19.34.110 must:

(i) Be a certified public accountant, licensed under chapter 18.04 RCW or
equivalent licensing statute of another jurisdiction; or

(ii) Meet such other qualifications as the secretary may establish by rule.
(b) Auditors must either possess such computer security qualifications as are

necessary to conduct the audit or employ, contract, or associate with firms or
individuals who do. The secretary may adopt rules establishing qualifications as
to expertise or experience in computer security.

(2) The compliance audits of state agencies and local governments who are
licensed certification authorities, and the secretary, must be performed under the
authority of the state auditor. The state auditor may contract with private entities
as needed to comply with this chapter.

Sec. 7. RCW 19.34.120 and 1996 c 250 s 203 are each amended to read as
follows:

(I) The secretary may investigate the activities of a licensed certification
authority material to its compliance with this chapter and issue orders to a
certification authority to further its investigation and secure compliance with this
chapter.

(2) The secretary may suspend or revoke the license of a certification authority
for its failure to comply with an order of the secretary.

(3) The secretary may by order impose and collect a civil monetary penalty
against a licensed certification authority for a violation of this chapter in an amount
not to exceed ((ftie)) tn thousand dollars per incident, or ninety percent of the
recommended reliance limit of a material certificate, whichever is less. In case of
a violation continuing for more than one day, each day is considered a separate
incident. The secretary may adopt rules setting forth the standards governing the
exercise of the secretary's discretion as to penalty amounts.

(4) The secretary may order a certification authority, which it has found to be
in violation of this chapter, to pay the costs incurred by the secretary in prosecuting
and adjudicating proceedings relative to the order, and enforcing it.

(5) The secretary must exercise authority under this section in accordance with
the administrative procedure act, chapter 34.05 RCW, and a licensed certification
authority may obtain judicial review of the secretary's actions as prescribed by
chapter 34.05 RCW. The secretary may also seek injunctive relief to compel
compliance with an order.

Sec. 8. RCW 19.34.200 and 1996 c 250 s 301 are each amended to read as
follows:

(1) A licensed certification authority or subscriber ((may)) shall use only a
trustworthy system:

(a) To issue, suspend, or revoke a certificate;
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(b) To publish or give notice of the issuance, suspension, or revocation of a
certificate; or

(c) To create a private key.
(2) A licensed certification authority must disclose any material certification

practice statement, and any fact material to either the reliability of a certificate that
it has issued or its ability to perform its services. A certification authority may
require a signed, written, and reasonably specific inquiry from an identified person,
and payment of reasonable compensation, as conditions precedent to effecting a
disclosure required in this subsection.

Sec. 9. RCW 19.34.210 and 1996 c 250 s 302 are each amended to read as
follows:

(I) A licensed certification authority may issue a certificate to a subscriber
only after all of the following conditions are satisfied:

(a) The certification authority has received a request for issuance signed by the
prospective subscriber; and

(b) The certification authority has confirmed that:
(i) The prospective subscriber is the person to be listed in the certificate to be

issued;
(ii) If the prospective subscriber is acting through one or more agents, the

subscriber duly authorized the agent or agents to have custody of the subscriber's
private key and to request issuance of a certificate listing the corresponding public
key;

(iii) The information in the certificate to be issued is accurate;
(iv) The prospective subscriber rightfully holds the private key corresponding

to the public key to be listed in the certificate;
(v) The prospective subscriber holds a private key capable of creating a digital

signature; ((and))
(vi) The public key to be listed in the certificate can be used to verify a digital

signature affixed by the private key held by the prospective subscriber;..nd
(vii) The certificate provides information sufficient to locate or identify one

or more repositories in which notification of the revocation or suspension of the
certificate will be listed if the certificate is suspended or revoked.

fe The requirements of this subsection may not be waived or disclaimed by
either the licensed certification authority, the subscriber, or both.

(2) If the subscriber accepts the issued certificate, the certification authority
must publish a signed copy of the certificate in a recognized repository, as the
certification authority and the subscriber named in the certificate may agree, unless
a contract between the certification authority and the subscriber provides
otherwise. If the subscriber does not accept the certificate, a licensed certification
authority must not publish it, or must cancel its publication if the certificate has
already been published.

(3) Nothing in this section precludes a licensed certification authority from
conforming to standards, certification practice statements, security plans, or

[ 88 1
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contractual requirements more rigorous than, but nevertheless consistent with, this
chapter.

(4) After issuing a certificate, a licensed certification authority must revoke it
immediately upon confirming that it was not issued as required by this section. A
licensed certification authority may also suspend a certificate that it has issued for
a reasonable period not exceeding ((forty-eigh )) ninety-six hours as needed for an
investigation to confirm grounds for revocation under this subsection. The
certification authority must give notice to the subscriber as soon as practicable after
a decision to revoke or suspend under this subsection.

(5) The secretary may order the licensed certification authority to suspend or
revoke a certificate that the certification authority issued, if, after giving any
required notice and opportunity for the certification authority and subscriber to be
heard in accordance with the administrative procedure act, chapter 34.05 RCW, the
secretary determines that:

(a) The certificate was issued without substantial compliance with this section;
and

(b) The noncompliance poses a significant risk to persons reasonably relying
on the certificate.

Upon determining that an emergency requires an immediate remedy, and in
accordance with the administrative procedure act, chapter 34.05 RCW, the
secretary may issue an order suspending a certificate for a period not to exceed
((f rty-eih )) ninety-six hours.

NEW SECON. Sec. 10. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.230 immediately, to read as follows:

(I) A unit of state or local government, including its appropriate officers or
employees, may become a subscriber to a certificate for purposes of conducting
official business, but only if the certificate is issued by a licensed certification
authority. A unit of state government, except the secretary and the department of
information services, may not act as a certification authority.

(2) A city or county may become a licensed certification authority under RCW
19.34.100 for purposes of providing services to local government, if authorized by
ordinance adopted by the city or county legislative authority.

(3) The limitation to licensed certification authorities in subsection (1) of this
section does not apply to uses of digital signatures or key pairs limited to internal
agency procedures, as to which the signature is not required by statute,
administrative rule, court rule, or requirement of the office of financial
management.

Sec. 11. RCW 19.34.240 and 1996 c 250 s 305 are each amended to read as
follows:

(1) By accepting a certificate issued by a licensed certification authority, the
subscriber identified in the certificate assumes a duty to exercise reasonable care
to retain control of the private key and prevent its disclosure to a person not
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authorized to create the subscriber's digital signature. The subscriber is released
from this duty if the certificate expires or is revoked.

(2) A private key is the personal property of the subscriber who rightfully
holds it.

(3) ((IF a . .tifl.ation authrity holds the privat.e_ ke, eor.d'.n to a publi
ke, listed in a e.rtifi.at. that it has issued, the ... ifieonr. authrkdy holdsa .h
private key ats a Fidueiary @F the subseriber n~amed in the eertifieete, and may-tise
that private key only with the subseriberas prior, written approval, unles h
subseriber expressly grants the priyate key to the eertifiettior authority atnd
expressly permits the eertificattion futhority to hold th priyate key aecording to
other ermns.)) A private key in the possession of a state agency or local agency. as
those terms are defined by RCW 42.17.020, is exempt from public inspection and
copying under chapter 42.17 RCW.

Sec. 12. RCW 19.34.250 and 1996 c 250 s 306 are each amended to read as
follows:

(1) Unless the certification authority and the subscriber agree otherwise, the
licensed certification authority that issued a certificate that is not a transactional
certificate must suspend the certificate for a period not to exceed (ffarty-eight))
ninety-six hours:

(a) Upon request by a person ((identifying himself or herself w) hom the
certification authority reasonably believes to be: (i) Te subscriber named in the
certificate((;)): (ii) a person duly authorized to act for that subscriber: or (("s-a

pc~on n aPosition likely to know of ak eempromise of the seurty o
sse~iber .prvte key, such ms an agent, business associta, employee, or nma

of she immadiate famnily of the subseriber)) (iii) a person acting on behalf of the
unavailable subscriber; or

(b) By order of the secretary under RCW 19.34.210(5).
The certification authority need not confirm the identity or agency of the

person requesting suspension. The certification authority may rEauire the person
requesting suspension to provide evidence. including a statement under oath or
affirmation. regarding the reguestor's identity. authorization. or the unavailability
of the subscriber, Law enforcement agencies may investigate suspensions for
possible wrongdoing by persons requesting suspension,

(2) Unless the certificate provides otherwise or the certificate is a transactional
certificate, the secretary ((ort'-aeoumty-elerk)) may suspend a certificate issued by
a licensed certification authority for a period ((effet'y-eight)) not to exceed ninety-
six hours, if:

(a) A person identifying himself or herself as the subscriber named in the
certificate ((or as an agnit, business assoiate, employee, or mem$ber of the
imamadiat family of the subseriber requests suspension)). a person authorized to
act for that subscriber. or a person acting on behalf of that unayailable subscriber;
and
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(b) The requester represents that the certification authority that issued the
certificate is unavailable.

The secretary ((or emy elerk)) may require the person requesting suspension
to provide evidence, including a statement under oath or affirmation, regarding his
or her identity, authorization, or the unavailability of the issuing certification
authority, and may decline to suspend the certificate in its discretion. ((-The
seeretmry -e)) Law enforcement agencies may investigate suspensions by the
secretary ((r eouty elerk)) for possible wrongdoing by persons requesting
suspension.

(3) Immediately upon suspension of a certificate by a licensed certification
authority, the licensed certification authority must give notice of the suspension
according to the specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must publish a signed notice of
the suspension in all the repositories. If a repository no longer exists or refuses to
accept publication, or if no repository is recognized under RCW 19.34.400, the
licensed certification authority must also publish the notice in a recognized
repository. If a certificate is suspended by the secretary ((or ea-ety -elerk)), the
secretary ((or-elerk )) must give notice as required in this subsection for a licensed
certification authority, provided that the person requesting suspension pays in
advance any fee required by a repository for publication of the notice of
suspension.

(4) A certification authority must terminate a suspension initiated by request
only:

(a) If the subscriber named in the suspended certificate requests termination
of the suspension, the certification authority has confirmed that the person
requesting suspension is the subscriber or an agent of the subscriber authorized to
terminate the suspension; or

(b) When the certification authority discovers and confirms that the request for
the suspension was made without authorization by the subscriber. However, this
subsection (4)(b) does not require the certification authority to confirm a request
for suspension.

(5) The contract between a subscriber and a licensed certification authority
may limit or preclude requested suspension by the certification authority, or may
provide otherwise for termination of a requested suspension. However, if the
contract limits or precludes suspension by the secretary ((or eeunty elerk)) when
the issuing certification authority is unavailable, the limitation or preclusion is
effective only if notice of it is published in the certificate.

(6) No person may knowingly or intentionally misrepresent to a certification
authority his or her identity or authorization in requesting suspension of a
certificate. Violation of this subsection is a gross misdemeanor.

(7) ((The .ubsribr is rleasd from the duty . keep !he privat ke. y ... tr.
under RW ,9.34.240i) while the eertifiatfl is suspended.-)) The sec n=
authorize other state or local governmental agencies to perform any of the
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functions of the secretary under this section upon a regional basis. The
authorization must be formalized by an ameement under chapter 39.34 RCW. The
secretary may provide by rule the terms and conditions of the regional services.

(8) A suspension under this section must be completed within twenty-four
hours of receipt of all information required in this section.

Sec. 13. RCW 19.34.260 and 1996 c 250 s 307 are each amended to read as
follows:

(1) A licensed certification authority must revoke a certificate that it issued but
which is not a transactional certificate, after:

(a) Receiving a request for revocation by the subscriber named in the
certificate; and

(b) Confirming that the person requesting revocation is the subscriber, or is
an agent of the subscriber with authority to request the revocation.

(2) A licensed certification authority must confirm a request for revocation and
revoke a certificate within one business day after receiving both a subscriber's
written request and evidence reasonably sufficient to confirm the identity and any
agency of the person requesting the ((suspen ion )) revocation.

(3) A licensed certification authority must revoke a certificate that it issued:
(a) Upon receiving a certified copy of the subscriber's death certificate, or

upon confirming by other evidence that the subscriber is dead; or
(b) Upon presentation of documents effecting a dissolution of the subscriber,

or upon confirming by other evidence that the subscriber has been dissolved or has
ceased to exist. except that if the subscriber is dissolved and is reinstated or
restored before revocation is completed. the certification authority is not required
to revoke the certificate.

(4) A licensed certification authority may revoke one or more certificates that
it issued if the certificates are or become unreliable, regardless of whether the
subscriber consents to the revocation and notwithstanding a provision to the
conitrary in a contract between the subscriber and certification authority.

(5) Immediately upon revocation of a certificate by a licensed certification
authority, the licensed certification authority must give notice of the revocation
according to the specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must publish a signed notice of
the revocation in all repositories. If a repository no longer exists or refuses to
accept publication, or if no repository is recognized under RCW 19.34.400, then
the licensed certification authority must also publish the notice in a recognized
repository.

(6) A subscriber ceases to certify, as provided in RCW 19.34.230, and has no
further duty to keep the private key secure, as required by RCW 19.34.240, in
relation to the certificate whose revocation the subscriber has requested, beginning
at the earlier of either:

(a) When notice of the revocation is published as required in subsection (5) of
this section; or
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(b) One business day after the subscriber requests revocation in writing,
supplies to the issuing certification authority information reasonably sufficient to
confirm the request, and pays any contractually required fee.

(7) Upon notification as required by subsection (5) of this section, a licensed
certification authority is discharged of its warranties based on issuance of the
revoked certificate. as to transactions occurring after the notification. and ceases
to certify as provided in RCW 19.34.220 (2) and (3) in relation to the revoked
certificate.

Sec. 14. RCW 19.34.280 and 1996 c 250 s 309 are each amended to read as
follows:

(i) By specifying a recommended reliance limit in a certificate, the issuing
certification authority ((and acccpting subscriber)) recommends that persons rely
on the certificate only to the extent that the total amount at risk does not exceed the
recommended reliance limit.

(2) Subject to subsection (3) of this section, unless a licensed certification
authority waives application of this subsection, a licensed certification authority is:

(a) Not liable for a loss caused by reliance on a false or forged digital
signature of a subscriber, if, with respect to the false or forged digital signature, the
certification authority complied with all material requirements of this chapter;

(b) Not liable in excess of the amount specified in the certificate as its
recommended reliance limit for either:

(i) A loss caused by reliance on a misrepresentation in the certificate of a fact
that the licensed certification authority is required to confirm; or

(ii) Failure to comply with RCW 19.34.210 in issuing the certificate;
(c) Noliable ((oy)) for ((diret m.n .... "a g..... nn . .tio. to

reeovera t loss due to reliarncc on. the eertifleate. Diroct eempzr.satery datnages do

(i) Punitive or exemplary damages. Nothing in this chapter may be interpreted
to permit punitive or exemplary damages that would not otherwise be permitted by
the law of this state; or

(ii) ((.m..esfor lost profits or opportunity;, or
-(ii))) Damages for pain or suffering.

(3) Nothing in subsection (2)(a) of this section relieves a licensed certification
authority of its liability for breach of any of the warranties or certifications it gives
under RCW 19.34.220 or for its lack of good faith, which warranties and obligation
of good faith may not be disclaimed, However, the standards by which the
performance of a licensed certification authority's obligation of good faith is to be
measured may be determined by agreement or notification complying with
subsection (4) of this section if the standards are not manifestly unreasonable, The
liability of a licensed certification authority under this subsection is subject to the
limitations in subsection (2) (b) and (c) of this section unless the limits are waived
by the licensed certification authority,
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(4) Consefuential or incidental damages may be liquidated. or may otherwise
be limited. altered, or excluded unless the limitation. alteration, or exclusion is
unconscionable, A licensed certification authority may liquidate limit. alter, or
exclude consequential or incidental damages as provided in this subsection by
agreement or by notifying any person who will rely on a certificate of the
liquidation, limitation, alteration, or exclusion before the person relies on the
certificate,

NEW SECTION, Sec. 15. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.290 immediately, to read as follows:

(1) A licensed certification authority that discontinues providing certification
authority services shall:

(a) Notify all subscribers listed in valid certificates issued by the certification
authority, before discontinuing services;

(b) Minimize, to the extent commercially reasonable, disruption to the
subscribers of valid certificates and relying parties; and

(c) Make reasonable arrangements for preservation of the certification
authority's records.

(2) A suitable guaranty of a licensed certification authority may not be
released until the expiration of the term specified in the guaranty.

(3) The secretary may provide by rule for a process by which the secretary
may, in any combination, receive, administer, or disburse the records of a licensed
certification authority or a recognized repository that discontinues providing
services, for the purpose of maintaining access to the records and revoking any
previously issued valid certificates in a manner that minimizes disruption to
subscribers and relying parties. The secretary's rules may include provisions by
which the secretary may recover costs incurred in doing so.

See. 16. RCW 19.34.300 and 1996 c 250 s 401 are each amended to read as
follows:

L! Where a rule of law requires a signature, or provides for certain
consequences in the absence of a signature, that rule is satisfied by a digital
signature, if:

(((!) No p.y aff., td by it digi l signature bjeets to the use f digital
signatures in lieu o .f t.ignatur, and the objei.n mjy be ,vide.nd by refusal-to
provide or' accapt a digital signature,

(2) "hat)) (a) The digital signature is verified by reference to the public key
listed in a valid certificate issued by a licensed certification authority;

(((3)-R-ht)) (b) The digital signature was affixed by the signer with the
intention of signing the message((, and after the signer hats had an opportunity ta
review itemns being signed)); and

(((4))) (c The recipient has no knowledge or notice that the signer either:
(((-a-))) Breached a duty as a subscriber; or
(((b))) f Di Does not rightfully hold the private key used to affix the digital

signature.

[94 1
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((However-)) (2)Nothing in this chapter;
bla.Erecludes a mark from being valid as a signature under other applicable

law;
(b) May be construed to obligate a recipient or any other person asked to rely

on a digital signature to accept a digital signature or to respond to an electronic
message containing a digital signature except as provided in section 20 of this act:
or

(c) Precludes the recipient of a digital signature or an electronic message
containing a digital signature from establishing the conditions under which the
recipient will accept a digital signature.

Sec. 17. RCW 19.34.310 and 1996 c 250 s 402 are each amended to read as
follows:

Unless otherwise provided by law or contract, the recipient of a digital
signature assumes the risk that a digital signature is forged, if reliance on the digital
signature is not reasonable under the circumstances. ((If thc ..._.te ...t mine
nozt to rely on. a digital sigature under~ this seetior,, the reeipient must promptly
notify the signe~r of tiny determination not to rely on. a digital signature and the
grounds for that determination.. Nothing in this ehapter shall be carnstrued to
obligate at person to aeeept a digital signature or to re pond to tin eleetronie
mecssage eantaining a digital signature. )

NEW SECTION. Sec. 18. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.3 10 immediately, to read as follows:

The following factors, among others, are significant in evaluating the
reasonableness of a recipient's reliance upon a certificate and upon the digital
signatures verifiable with reference to the public key listed in the certificate:

(1) Facts which the relying party knows or of which the relying party has
notice, including all facts listed in the certificate or incorporated in it by reference;

(2) The value or importance of the digitally signed message, if known;
(3) The course of dealing between the relying person and subscriber and the

available indicia of reliability or unreliability apart from the digital signature; and
(4) Usage of trade, particularly trade conducted by trustworthy systems or

other computer-based means.
Sec. 19. RCW 19.34.320 and 1996 c 250 s403 are each amended to read as

follows:
A message is as valid, enforceable, and effective as if it had been written on

paper, if it:
(1) Bears in its entirety a digital signature; and
(2) That digital signature is verified by the public key listed in a certificate

that:
(a) Was issued by a licensed certification authority; and
(b) Was valid at the time the digital signature was created.
Nothing in this chapter shall be construed to eliminate, modify, or condition

any other requirements for a contract to be valid, enforceable, and effective. No
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digital message shall be deemed to be an instrument under ((tleproyiseiis- Cf))
Title 62A RCW unless all parties to the transaction agree, including financial
institutions affected.

NEW SECTION, See. 20. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.320 immediately, to read as follows:

(1) A person may not refuse to honor, accept, or act upon a court order, writ,
or warrant upon the basis that it is electronic in form and signed with a digital
signature, if the digital signature was certified by a licensed certification authority
or otherwise issued under court rule. This section applies to a paper printout of a
digitally signed document, if the printout reveals that the digital signature was
electronically verified before the printout, and in the absence of a finding that the
document has been altered.

(2) Nothing in this chapter shall be construed to limit the authority of the
supreme court to adopt rules of pleading, practice, or procedure, or of the court of
appeals or superior courts to adopt supplementary local rules, governing the use of
electronic messages or documents, including rules governing the use of digital
signatures, in judicial proceedings.

See. 21. RCW 19.34.340 and 1996 c 250 s 405 are each amended to read as
follows:

IM2 Unless otherwise provided by law or contract, ((tt crtificata issued by'
liensed eertifeatizn autherity is an tteknowledgment of a digital sigrnattre-'verified
by refercrncc to the publie key listed in the eertifictt, regardless of whether)) if so
provided in the certificate issued by a licensed certification authority, a digital
signature verified by reference to the public key listed in a valid certificate issued
by a licensed certification authority satisfies the requirements for an
acknowledgment under RCW 42,44.010(4) and for acknowledgment of deeds and
other real property conveyances under RCW 64.04.020 if words of an express
acknowledgment appear with the digital signature ((fnd)) regardless of whether the
signer ((phyieally)) personally appeared before either the certification authority
or some other person authorized to take acknowledgments of deeds, mortgages, or
other conveyance instruments under RCW 64.08.010 when the digital signature
was created, if that digital signature is:

(((0-)) W0} Verifiable by that certificate; and
(((2))) (b Affixed when that certificate was valid.
(2) If the digital signature is used as an acknowledgment, then the certification

authority is responsible to the same extent as a notary up to the recommended
reliance limit for failure to satisfy the requirements for an acknowledgment. The
certification authority may not disclaim or limit, other than as provided in RCW
19,34,280. the effect of this section.

Sec. 22. RCW 19.34.350 and 1996 c 250 s 406 are each amended to read as
follows:

In adjudicating a dispute involving a digital signature, ((a .. urt OF this .....
presumfes)) it is rebuttably presumed that:
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(I) A certificate digitally signed by a licensed certification authority and either
published in a recognized repository, or made available by the issuing certification
authority or by the subscriber listed in the certificate is issued by the certification
authority that digitally signed it and is accepted by the subscriber listed in it.

(2) The information listed in a valid certificate and confirmed by a licensed
certification authority issuing the certificate is accurate.

(3) If a digital signature is verified by the public key listed in a valid certificate
issued by a licensed certification authority:

(a) That digital signature is the digital signature of the subscriber listed in that
certificate;

(b) That digital signature was affixed by that subscriber with the intention of
signing the message; ((and))

(c) The message associated with the digital signature has not been altered
since the signature was affixed: and

(d) The recipient of that digital signature has no knowledge or notice that the
signer:

(i) Breached a duty as a subscriber; or
(ii) Does not rightfully hold the private key used to affix the digital signature.
(4) A digital signature was created before it was time stamped by a

disinterested person utilizing a trustworthy system.
Sec. 23. RCW 19.34.400 and 1996 c 250 s 501 are each amended to read as

follows:
(1) The secretary must recognize one or more repositories, after finding that

a repository to be recognized:
(a) Is ((,pcrated under the dircc.iin c) a licensed certification authority;
(b) Includes. or will include, a data base containing:
(i) Certificates published in the repository;
(ii) Notices of suspended or revoked certificates published by licensed

certification authorities or other persons suspending or revoking certificates;
(iii) Certification authority disclosure records for licensed certification

authorities;
(iv) All orders or advisory statements published by the secretary in regulating

certification authorities; and
(v) Other information adopted by rule by the secretary;
(c) Operates by means of a trustworthy system, that may. under administrative

rule of the secretary. include additional or different attributes than those applicable
to a certification authorit' that does not operate as a recognized repository;

(d) Contains no significant amount of information that is known or likely to
be untrue, inaccurate, or not reasonably reliable;

(e) Contains certificates published by certification authorities that conform to
legally binding requirements that the secretary finds to be substantially similar to,
or more stringent toward the certification authorities, than those of this state;
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(f) Keeps an archive of certificates that have been suspended or revoked, or
that have expired, within at least the past three years; and

(g) Complies with other reasonable requirements adopted by rule by the
secretary.

(2) A repository may apply to the secretary for recognition by filing a written
request and providing evidence to the secretary sufficient for the secretary to find
that the conditions for recognition are satisfied.

(3) A repository may discontinue its recognition by filing thirty days' written
notice with the secretary. In addition the secretary may discontinue recognition of
a repository in accordance with the administrative procedure act, chapter 34.05
RCW, if ((it)) the secretary concludes that the repository no longer satisfies the
conditions for recognition listed in this section or in rules adopted by the secretary.

Sec. 24. RCW 19.34.500 and 1996 c 250 s 603 are each amended to read as
follows:

The secretary of state may adopt rules to implement this chapter beginning
((July l, 199 )) July 27. 1997. but the rules may not take effect until January 1.
1998.

NEW SECTION, Sec. 25. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.500 immediately, to read as follows:

This chapter supersedes and preempts all local laws or ordinances regarding
the same subject matter.

NEW SECTION, Sec. 26. A new section is added to chapter 19.34 RCW, to
be codified to follow section 25 of this act immediately, to read as follows:

This chapter does not preclude criminal prosecution under other laws of this
state, nor may any provision of this chapter be regarded as an exclusive remedy for
a violation. Injunctive relief may not be denied to a party regarding conduct
governed by this chapter on the basis that the conduct is also subject to potential
criminal prosecution.

NEW SECTION. Sec. 27. A new section is added to chapter 19.34 RCW, to
be codified to follow section 26 of this act immediately, to read as follows:

Issues regarding jurisdiction, venue, and choice of laws for all actions
involving digital signatures must be determined according to the same principles
as if all transactions had been performed through paper documents.

Sec. 28. RCW 19.34.901 and 1996 c 250 s 602 are each amended to read as
follows:

((This - et sall)) (1) Sections I through 601.604. and 605. chapter 250. Laws
of 1996 take effect January 1, 1998.

(2) Sections 602 and 603. chapter 250, Laws of 1996 take effect July 27. 1997.
NEW SECTION. Sec. 29. A new section is added to chapter 43.105 RCW

to read as follows:
The department of information services may become a licensed certification

authority, under chapter 19.34 RCW, for the purpose of providing services to state

[ 981
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and local government. The department is not subject to RCW 19.34.100(1)(a).
The department shall only issue certificates, as defined in RCW 19.34.020, in
which the subscriber is:

(1) The state of Washington or a department, office, or agency of the state;
(2) A city, county, district, or other municipal corporation, or a department,

office, or agency of the city, county, district, or municipal corporation;
(3) An agent or employee of an entity described by subsection (1) or (2) of this

section, for purposes of official public business; or
(4) An applicant for a license as a certification authority for the purpose of

compliance with RCW 19.34.100(1)(a).
Sec. 30. RCW 19.34.020 and 1996 c 250 s 103 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter:
(1) "Accept a certificate" means either:
(a) To manifest approval of a certificate, while knowing or having notice of

its contents; or
(b) To apply to a licensed certification authority for a certificate, without

canceling or revoking the application by delivering notice of the cancellation or
revocation to the certification authority and obtaining a signed, written receipt from
the certification authority, if the certification authority subsequently issues a
certificate based on the application.

(2) "Accept a digital signature" means to verify a digital signature or take an
action in reliance on a digital signature,

M3 "Asymmetric cryptosystem" means an algorithm or series of algorithms
that provide a secure key pair.

(((-3))) 41 "Certificate" means a computer-based record that:
(a) Identifies the certification authority issuing it;
(b) Names or identifies its subscriber;
(c) Contains the subscriber's public key; and
(d) Is digitally signed by the certification authority issuing it.
(((4))) (5M "Certification authority" means a person who issues a certificate.
(((-6))) (f6 "Certification authority disclosure record" means an on-line,

publicly accessible record that concerns a licensed certification authority and is
kept by the secretary. A certification authority disclosure record has the contents
specified by rule by the secretary under RCW 19.34.030.

(((6))) (M1 "Certification practice statement" means a declaration of the
practices that a certification authority employs in issuing certificates generally, or
employed in issuing a material certificate.

(((4))) (8M "Certify" means to declare with reference to a certificate, with
ample opportunity to reflect, and with a duty to apprise oneself of all material facts.

(((8))) (9 "Confirm" means to ascertain through appropriate inquiry and
investigation.

[991
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(((9))) (0) "Correspond," with reference to keys, means to belong to the same
key pair.

((())) " "Digital signature" means a transformation of a message using
an asymmetric cryptosystem such that a person having the initial message and the
signer's public key can accurately determine:

(a) Whether the transformation was created using the private key that
corresponds to the signer's public key; and

(b) Whether the initial message has been altered since the transformation was
made.

(((±1-))) (12) "Financial institution" means a national or state-chartered
commercial bank or trust company, savings bank, savings association, or credit
union authorized to do business in the state of Washington and the deposits of
which are federally insured.

(((--2-))) M "Forge a digital signature" means either:
(a) To create a digital signature without the authorization of the rightful holder

of the private key; or
(b) To create a digital signature verifiable by a certificate listing as subscriber

a person who either:
(i) Does not exist; or
(ii) Does not hold the private key corresponding to the public key listed in the

certificate.
(((43))) (14) "Hold a private key" means to be authorized to utilize a private

key.
(((4))) () "Incorporate by reference" means to make one message a part of

another message by identifying the message to be incorporated and expressing the
intention that it be incorporated.

((("))) LW6 "Issue a certificate" means the acts of a certification authority in
creating a certificate and notifying the subscriber listed in the certificate of the
contents of the certificate.

(((46))) (17) "Key pair" means a private key and its corresponding public key
in an asymmetric cryptosystem, keys which have the property that the public key
can verify a digital signature that the private key creates.

((("3))) (1) "Licensed certification authority" means a certification authority
to whom a license has been issued by the secretary and whose license is in effect.

(((h))) (1) "Message" means a digital representation of information.
(((9))) (20 "Notify" means to communicate a fact to another person in a

manner reasonably likely under the circumstances to impart knowledge of the
information to the other person.

(((20))) (21) "Operative personnel" means one or more natural persons acting
as a certification authority or its agent, or in the employment of, or under contract
with, a certification authority, and who have:

(a) Managerial or policymaking responsibilities for the certification authority;
or
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(b) Duties directly involving the issuance of certificates, creation of private
keys, or administration of a certification authority's computing facilities.

(((2-1))) (22) "Person" means a human being or an organization capable of
signing a document, either legally or as a matter of fact.

(((22))) (23) "Private key" means the key of a key pair used to create a digital
signature.

(((2-3))) (24) "Public key" means the key of a key pair used to verify a digital
signature.

(((24))) (2-) "Publish" means to record or file in a repository.
(((:5))) (26) "Qualified right to payment" means an award of damages against

a licensed certification authority by a court having jurisdiction over the certification
authority in a civil action for violation of this chapter.

(((26))) (27) "Recipient" means a person who ((rccc,is or has i- digittl
sinture)) has received a certificate and a digital signature verifiable with
reference to a public key listed in the certificate and is in a position to rely on it.

(((27))) (28) "Recognized repository" means a repository recognized by the
secretary under RCW 19.34.400.

(((28))) (29) "Recommended reliance limit" means the monetary amount
recommended for reliance on a certificate under RCW 19.34.280(1).

(((29))) (30) "Repository" means a system for storing and retrieving
certificates and other information relevant to digital signatures.

(((30))) (31f "Revoke a certificate" means to make a certificate ineffective
permanently from a specified time forward. Revocation is effected by notation or
inclusion in a set of revoked certificates, and does not imply that a revoked
certificate is destroyed or made illegible.

(((3--))) (21 "Rightfully hold a private key" means the authority to utilize a
private key:

(a) That the holder or the holder's agents have not disclosed to a person in
violation of RCW 19.34.240(1); and

(b) That the holder has not obtained through theft, deceit, eavesdropping, or
other unlawful means.

(((3-2))) (33 "Secretary" means the secretary of state.
(((-33))) 1 "Subscriber" means a person who:
(a) Is the subject listed in a certificate;
(b) Accepts the certificate; and
(c) Holds a private key that corresponds to a public key listed in that

certificate.
(((34))) J& "Suitable guaranty" means either a surety bond executed by a

surety authorized by the insurance commissioner to do business in this state, or an
irrevocable letter of credit issued by a financial institution authorized to do
business in this state, which, in either event, satisfies all of the following
requirements:
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(a) It is issued payable to the secretary for the benefit of persons holding
qualified rights of payment against the licensed certification authority named as the
principal of the bond or customer of the letter of credit;

(b) It is in an amount specified by rule by the secretary under RCW 19.34.030;
(c) It states that it is issued for filing under this chapter;
(d) It specifies a term of effectiveness extending at least as long as the term of

the license to be issued to the certification authority; and
(e) It is in a form prescribed or approved by rule by the secretary.
A suitable guaranty may also provide that the total annual liability on the

guaranty to all persons making claims based on it may not exceed the face amount
of the guaranty.

(((35))) M "Suspend a certificate" means to make a certificate ineffective
temporarily for a specified time forward.

(((36))) (3M "Time stamp" means either:
(a) To append or attach to a message, digital signature, or certificate a digitally

signed notation indicating at least the date, time, and identity of the person
appending or attaching the notation; or

(b) The notation thus appended or attached.
(((3-4))) (38 "Transactional certificate" means a valid certificate incorporating

by reference one or more digital signatures.
(((38))) (M "Trustworthy system" means computer hardware and software

that:
(a) Are reasonably secure from intrusion and misuse;
(b) Provide a reasonable level of availability, reliability, and correct operation;

and
(c) Are reasonably suited to performing their intended functions.
(((39))) (41 "Valid certificate" means a certificate that:
(a) A licensed certification authority has issued;
(b) The subscriber listed in it has accepted;
(c) Has not been revoked or suspended; and
(d) Has not expired.
However, a transactional certificate is a valid certificate only in relation to the

digital signature incorporated in it by reference.
(((40))) (41) "Verify a digital signature" means, in relation to a given digital

signature, message, and public key, to determine accurately that:
(a) The digital signature was created by the private key corresponding to the

public key; and
(b) The message has not been altered since its digital signature was created.
NEW SECTION Sec. 31. A new section is added to chapter 19.34 RCW to

read as follows:
Acceptance of a digital signature may be made in any manner reasonable in

the circumstances.
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Sec. 32. RCW 19.34.220 and 1996 c 250 s 303 are each amended to read as
follows:

(1) By issuing a certificate, a licensed certification authority warrants to the
subscriber named in the certificate that:

(a) The certificate contains no information known to the certification authority
to be false;

(b) The certificate satisfies all material requirements of this chapter; and
(c) The certification authority has not exceeded any limits of its license in

issuing the certificate.
The certification authority may not disclaim or limit the warranties of this

subsection.
(2) Unless the subscriber and certification authority otherwise agree, a

certification authority, by issuing a certificate, promises to the subscriber:
(a) To act promptly to suspend or revoke a certificate in accordance with RCW

19.34.250 or 19.34.260; and
(b) To notify the subscriber within a reasonable time of any facts known to the

certification authority that significantly affect the valicdty or reliability of the
certificate once it is issued.

(3) By issuing a certificate, a licensed certification authority certifies to all
who reasonably rely on the information contained in the certificate, or on a digital
signature verifiable by the public key listed in the certificate. that:

(a) The information in the certificate and listed as confirmed by the
certification authority is accurate;

(b) All information foreseeably material to the reliability of the certificate is
stated or incorporated by reference within the certificate;

(c) The subscriber has accepted the certificate; and
(d) The licensed certification authority has complied with all applicable laws

of this state governing issuance of the certificate.
(4) By publishing a certificate, a licensed certification authority certifies to the

repository in which the certificate is published and to all who reasonably rely on
the information contained in the certificate that the certification authority has
issued the certificate to the subscriber.

Sec. 33. RCW 19.34.410 and 1996 c 250 s 502 are each amended to read as
follows:

(1) Notwithstanding a disclaimer by the repository or a contract to the contrary
between the repository, a certification authority, or a subscriber, a repository is
liable for a loss incurred by a person reasonably relying on a digital signature
verified by the public key listed in a suspended or revoked certificate, if loss was
incurred more than one business day after receipt by the repository of a request to
publish notice of the suspension or revocation, and the repository had failed to
publish the notice when the person relied on the digital signature.

(2) Unless waived, a recognized repository or the owner or operator of a
recognized repository is:
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(a) Not liable for failure to record publication of a suspension or revocation,
unless the repository has received notice of publication and one business day has
elapsed since the notice was received;

(b) Not liable under subsection (1) of this section in excess of the amount
specified in the certificate as the recommended reliance limit;

(c) Not liable under subsection (1) of this section ((o*t)) for ((diheet
....p.nsatry damages, whih do not i.,lud)):

(i) Punitive or exemplary damages; or
(ii) ((Dam.nige for lost profits or oppertunty! or

-(ii))) Damages for pain or suffering;
(d) Not liable for misrepresentation in a certificate published by a licensed

certification authority;
(e) Not liable for accurately recording or reporting information that a licensed

certification authority, or court clerk, or the secretary has published as required or
permitted in this chapter, including information about suspension or revocation of
a certificate;

(f) Not liable for reporting information about a certification authority, a
certificate, or a subscriber, if the information is published as required or permitted
in this chapter or a rule adopted by the secretary, or is published by order of the
secretary in the performance of the licensing and regulatory duties of that office
under this chapter.

(3) Consequential or incidental damages may be liquidated, or may otherwise
be limited, altered, or excluded unless the limitation. alteration. or exclusion is
unconscionable, A recognized repository may liquidate, limit. alter, or exclude
damages as provided in this subsection by agreement, or by notifying any person
who will rely on a digital signature verified by the public key listed in a suspended
or revoked certificate of the liquidation, limitation, alteration, or exclusion before
the person relies on the certificate,

NEW SECTION, Sec. 34. A new section is added to chapter 19.34 RCW, to
be codified to follow RCW 19.34.350 immediately, to read as follows:

The effect of this chapter may be varied by agreement, except:
(I) A person may not disclaim responsibility for lack of good faith, but parties

may by agreement determine the standards by which the duty of good faith is to be
measured if the standards are not manifestly unreasonable; and

(2) As otherwise provided in this chapter.

NEW SECTION, Sec. 35. Sections 1 through 23, 25 through 27, and 29
through 34 of this act take effect January 1, 1998.

NEW SECTION. Sec. 36. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the Senate March 15, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 28
[Substitute Senate Bill 5401]

COMPENSATION FOR PUBLIC UTILITY COMMISSIONERS
AN ACT Relating to compensation for public utility district commissioners; and amending RCW

54.12.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 54.12.080 and 1985 c 330 s 4 are each amended to read as

follows:
(1) Commissioners of public utility districts are eligible to receive salaries as

follows:
(a) Each public utility district commissioner of a district operating utility

properties shall receive a salary of one thousand dollars per month during a
calendar year ((whih shall deped upon. the total grcr u o f thc district from
its distribution system and is generating system, if any, f r)) if the district received
total gross revenue of over fifteen million dollars during the fiscal year ending June
30th ((pr, -,,,-tuel)) before the calendar year((, based upon. the followig g
sehedule.

REVENUE SALARY

O.VER $15 millio. $500 per mcnth
$2 to 15 millio.n $350 per .i.th)). However, the board o

commissioners of such a public utility district may pass a resolution increasing the
rate of salary up to thirteen hundred dollars per month.

(b) Each public utility district commissioner of a district operating utility
properties shall receive a salary of seven hundred dollars per month during a
calendar year if the district received total gross revenue of from two million dollars
to fifteen million dollars during the fiscal year ending June 30th before the calendar
year. However. the board of commissioners of such a public utility district may
pass a resolution increasing the rate of salary up to nine hundred dollars _&r month,

Up) Commissioners of other districts shall serve without salary ((.nles he
dtietpv..ide by)). However, the board of commissioners of such a public
utility district may pass a resolution providing for ((the paymet thereof, whih
hweyve.shall.)) salaries not ((em-eeed-two)) exceeding four hundred dollars per
month for each commissioner.

(2) In addition to salary, all districts may provide by resolution for the
payment of per diem compensation to each commissioner at a rate not exceeding
fifty dollars for each day or major part thereof devoted to the business of the
district, and days upon which he attends meetings of the commission of his district
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or meetings attended by one or more commissioners of two or more districts called
to consider business common to them, but such compensation paid during any one
year to a commissioner shall not exceed seven thousand dollars. Per diem
compensation shall not be paid for services of a ministerial or professional nature.

(((-))) 0 Any commissioner may waive all or any portion of his or her
compensation payable under this section as to any month or months during his or
her term of office, by a written waiver filed with the district as provided in this
section. The waiver, to be effective, must be filed any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

(((-))) . Each district commissioner shall be reimbursed for reasonable
expenses actually incurred in connection with such business and meetings,
including his subsistence and lodging and travel while away from his place of
residence.

(((4))) (M Any district providing group insurance for its employees, covering
them, their immediate family and dependents, may provide insurance for its
commissioner with the same coverage.

Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 29
[Senate Bill 5520]

INTIMIDATING WITNESSES
AN ACT Relating to intimidation of witnesses; and amending RCW 9A.72.I 10.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.72.1 10 and 1994 c 271 s 204 are each amended to read as

follows:
(i) A person is guilty of intimidating a witness if a person ((direts ft threat to

a former witness because of the witnoas' testimony in. any efficial proeeedirng, ar
if)), by use of a threat ((direeted te)) p gn= a current or prospective witness ((er
a-pero.n h or she has reaso. to believe i. about to be calld as a i*ness- in aniy
efflcial proceedinig or to a person whom he or she has reasen !@ belieye m-ay havoe
information relovant t@ a criminal inyestigation or the abuse or negleet of it nonr
ehi- he--r she)), attempts to:

(a) Influence the testimony of that person; ((e))
(b) Induce that person to elude legal process summoning him or her to testify;

(())
(c) Induce that person to absent himself or herself from such proceedings; or
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(d) Induce that person not to report the information relevant to a criminal
investigation or the abuse or neglect of a minor child, ((me t ..pr..t. the ri-
r the abuse or n.glee. of ,. minor child, )) not to have the crime or the abuse or

neglect of a minor child prosecuted, or not to give truthful or complete information
relevant to a criminal investigation or the abuse or neglect of a minor child.

(2) A nerson also is guilty of intimidating a witness if the person directs a
threat to a former witness because of the witness's role in an official proceeding.

(3) As used in this section:
W. "Threat" ((as used in this eeti.a)) means:
(((a))) I To communicate, directly or indirectly, the intent immediately to use

force against any person who is present at the time; or
(((b))) fii) Threat((9)) as defined in RCW 9A.04.110(25).
(((3))) (b) "Current or prospective witness" means:
(i) A person endorsed as a witness in an official proceeding:
(ii) A person whom the actor believes may be called as a witness in any

official proceeding: or
(iii) A person whom the actor has reason to believe may have information

relevant to a criminal investigation or the abuse or neglect of a minor child,
(c) "Former witness" means:
(i) A person who testified in an official Proceeding:
(ii) A person who was endorsed as a witness in an official proceeding:
(iii) A person whom the actor knew or believed may have been called as a

witness if a hearing or trial had been held: or
(iv) A person whom the actor knew or believed may have provided

information related to a criminal investigation or an investigation into the abuse or
neglect of a minor child,

M Intimidating a witness is a class B felony.
Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 30
[Senate Bill 5672]

DESIGNATION OF DRUG-FREE ZONES IN PUBLIC HOUSING PROJECTS
AN ACT Relating to drug-free zones in public housing projects; amending RCW 69.50.435;

creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The legislature finds that a large number of illegal

drug transactions occur in or near public housing projects. The legislature also
finds that this activity places the families and children residing in these housing
projects at risk for drug-related crimes and increases the general level of fear
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among the residents of the housing project and the areas surrounding these
projects. The intent of the legislature is to allow local governments to designate
public housing projects as drug-free zones.

Sec. 2. RCW 69.50.435 and 1996 c 14 s 2 are each amended to read as
follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell, or deliver a controlled
substance listed under that subsection or who violates RCW 69.50.4 10 by selling
for profit any controlled substance or counterfeit substance classified in schedule
I, RCW 69.50.204, except leaves and flowering tops of marihuana to a person:

(1) In a school;
(2) On a school bus;
(3) Within one thousand feet of a school bus route stop designated by the

school district;
(4) Within one thousand feet of the perimeter of the school grounds;
(5) In a public park;
(6) In a public housing project designated by a local governing authority as a

drug-free zone:
(7D On a public transit vehicle;
(((-7))) (8) In a public transit stop shelter;
(((8))) (9) At a civic center designated as a drug-free zone by the local

governing authority; or
(((9))) (10) Within one thousand feet of the perimeter of a facility designated

under (((8))) (9) of this subsection, if the local governing authority specifically
designates the one thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW 69.50.406,
or by both such fine and imprisonment. The provisions of this section shall not
operate to more than double the fine or imprisonment otherwise authorized by this
chapter for an offense.

(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the prohibited conduct took place while in a school or
school bus or within one thousand feet of the school or school bus route stop, in a
public park, in a public housing proiect designated by a local governing authority
as a drug-free zone, on a public transit vehicle, in a public transit stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)(((8))) (9) of this section, if the local governing authority specifically designates
the one thousand foot perimeter.

(c) It is not a defense to a prosecution for a violation of this section or any
other prosecution under this chapter that persons under the age of eighteen were
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not present in the school, the school bus, the public park, the public housing project
designated by a local governing authority as a drug-free zone, or the public transit
vehicle, or at the school bus route stop, the public transit vehicle stop shelter, at a
civic center designated as a drug-free zone by the local governing authority, or
within one thousand feet of the perimeter of a facility designated under subsection
(a)(((8))) (9) of this section, if the local governing authority specifically designates
the one thousand foot perimeter at the time of the offense or that school was not in
session.

(d) It is an affirmative defense to a prosecution for a violation of this section
that the prohibited conduct took place entirely within a private residence, that no
person under eighteen years of age or younger was present in such private
residence at any time during the commission of the offense, and that the prohibited
conduct did not involve delivering, manufacturing, selling, or possessing with the
intent to manufacture, sell, or deliver any controlled substance in RCW
69.50.401(a) for profit. The affirmative defense established in this section shall be
proved by the defendant by a preponderance of the evidence. This section shall not
be construed to establish an affirmative defense with respect to a prosecution for
an offense defined in any other section of this chapter.

(e) In a prosecution under this section, a map produced or reproduced by any
((mtnieipal)) municipality, school district, county, ((or)) transit authority engineer,
or public housing authority for the purpose of depicting the location and
boundaries of the area on or within one thousand feet of any property used for a
school, school bus route stop, public park, public housing project designated by a
local governing authority as a drug-free zone. public transit vehicle stop shelter, or
a civic center designated as a drug-free zone by a local governing authority, or a
true copy of such a map, shall under proper authentication, be admissible and shall
constitute prima facie evidence of the location and boundaries of those areas if the
governing body of the municipality, school district, county, or transit authority has
adopted a resolution or ordinance approving the map as the official location and
record of the location and boundaries of the area on or within one thousand feet of
the school, school bus route stop, public park, public housing project designated
by a local governing authority as a drug-free zone. public transit vehicle stop
shelter, or civic center designated as a drug-free zone by a local governing
authority. Any map approved under this section or a true copy of the map shall be
filed with the clerk of the municipality or county, and shall be maintained as an
official record of the municipality or county. This section shall not be construed
as precluding the prosecution from introducing or relying upon any other evidence
or testimony to establish any element of the offense. This section shall not be
construed as precluding the use or admissibility of any map or diagram other than
the one which has been approved by the governing body of a municipality, school
district, county, ((or)) transit authority, or public housing authority if the map or
diagram is otherwise admissible under court rule.
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(f) As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(I) "School" has the meaning under RCW 28A.150.010 or 28A.150.020. The
term "school" also includes a private school approved under RCW 28A.195.010;

(2) "School bus" means a school bus as defined by the superintendent of
public instruction by rule which is owned and operated by any school district and
all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriers in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop" means a school bus stop as designated on maps
submitted by school districts to the office of the superintendent of public
instruction;

(4) "Public park" means land, including any facilities or improvements on the
land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle" means any motor vehicle, street car, train, trolley
vehicle, or any other device, vessel, or vehicle which is owned or operated by a
transit authority and which is used for the purpose of carrying passengers on a
regular schedule;

(6) "Transit authority" means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit authority,
or metropolitan municipal corporation within the state that operates public transit
vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit authority;
(8) "Civic center" means a publicly owned or publicly operated place or

facility used for recreational, educational, or cultural activities;
(9) "Public housing project" means the same as "housing project" as defined

in RCW 35.82,020.

Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 15, 1997.
Filed in Office of Secretary of State April 15, 1997.

CHAPTER 31
[Substitute Senate Bill 5009]

INTERSTATE AGREEMENTS FOR ADOPTION OF CHILDREN WITH SPECIAL NEEDS
AN ACT Relating to interstate agreements to provide adoption assistance for special needs

children; adding new sections to chapter 74.13 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that:

[110]

Ch. 30



WASHINGTON LAWS, 1997

(1) Finding adoptive families for children for whom state assistance under
RCW 74.13.100 through 74.13.145 is desirable and assuring the protection of the
interest of the children affected during the entire assistance period require special
measures when the adoptive parents move to other states or are residents of another
state.

(2) Provision of medical and other necessary services for children, witt. state
assistance, encounters special difficulties when the provision of services takes
place in other states.

NEW SECTION, Sec. 2. The purposes of sections 1 through 8 of this act are
to:

(1) Authorize the department to enter into interstate agreements with agencies
of other states for the protection of children on behalf of whom adoption assistance
is being provided by the department; and

(2) Provide procedures for interstate children's adoption assistance payments,
including medical payments.

NEW SECTION, Sec. 3. The definitions in this section apply throughout
sections 1 through 8 of this act unless the context clearly indicates otherwise.

(1) "Adoption assistance state" means the state that is signatory to an adoption
assistance agreement in a particular case.

(2) "Residence state" means the state where the child is living.
(3) "State" means a state of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Islands, or a territory or possession of or administered by the
United States.

NEW SECTION. Sec. 4. The department is authorized to develop, participate
in the development of, negotiate, and enter into one or more interstate compacts on
behalf of this state with other states to implement one or more of the purposes set
forth in sections 1 through 8 of this act. When entered into, and for so long as it
remains in force, such a compact has the force and effect of law.

NEW SECTION, Sec. 5. A compact entered into pursuant to the authority
conferred by sections I through 8 of this act must have the following content:

(1) A provision making it available for joinder by all states;
(2) A provision for withdrawal from the compact upon written notice to the

parties, but with a period of one year between the date of the notice and the
effective date of the withdrawal;

(3) A requirement that the protections afforded by or pursuant to the compact
continue in force for the duration of the adoption assistance and be applicable to
all children and their adoptive parents who, on the effective date of the withdrawal,
are receiving adoption assistance from a party state other than the one in which
they are resident and have their principal place of abode;

(4) A requirement that each instance of adoption assistance to which the
compact applies be covered by an adoption assistance agreement that is (a) in
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writing between the adoptive parents and the state child welfare agency of the state
that undertakes to provide the adoption assistance, and (b) expressly for the benefit
of the adopted child and enforceable by the adoptive parents and the state agency
providing the adoption assistance; and

(5) Such other provisions as are appropriate to implement the proper
administration of the compact.

NEW SECTION, Sec. 6. A compact entered into pursuant to the authority
conferred by sections 1 through 8 of this act may contain provisions in addition to
those required under section 5 of this act, as follows:

(I) Provisions establishing procedures and entitlement to medical and other
necessary social services for the child in accordance with applicable laws, even
though the child and the adoptive parents are in a state other than the one
responsible for or providing the services or the funds to defray part or all of the
costs of the services; and

(2) Such other provisions as are appropriate or incidental to the proper
administration of the compact.

NEW SECTION Sec. 7. (1) A child with special needs who resides in this
state and is the subject of an adoption assistance agreement with another state is
entitled to receive a medical assistance identification card from this state upon the
filing with the department of a certified copy of the adoption assistance agreement
obtained from the adoption assistance state. In accordance with regulations of the
medical assistance administration, the adoptive parents are required at least
annually to show that the agreement is still in force or has been renewed.

(2) The medical assistance administration shall consider the holder of a
medical assistance identification under this section as any other holder of a medical
assistance identification under the laws of this state and shall process and make
payment on claims in the same manner and under the same conditions and
procedures as for other recipients of medical assistance.

(3) The medical assistance administration shall provide coverage and benefits
for a child who is in another state and is covered by an adoption assistance
agreement made by the department for the coverage or benefits, if any, not
provided by the residence state. Adoptive parents acting for the child may submit
evidence of payment for services or benefit amounts not payable in the residence
state for reimbursement. No reimbursement may be made for services or benefit
amounts covered under any insurance or other third party medical contract or
arrangement held by the child or the adoptive parents. The department shall adopt
rules implementing this subsection. The additional coverage and benefit amounts
provided under this subsection must be for services to the cost of which there is no
federal contribution, or which, if federally aided, are not provided by the residence
state. The rules must include procedures to be followed in obtaining prior approval
for services if required for the assistance.

(4) The submission of any claim for payment or reimbursement for services
or benefits under this section or the making of any statement that the person knows
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or should know to be false, misleading, or fraudulent is punishable as perjury under
chapter 9A.72 RCW.

(5) This section applies only to medical assistance for children under adoption
assistance agreements from states that have entered into a compact with this state
under which the other state provided medical assistance to children with special
needs under adoption assistance agreements made by this state. All other children
entitled to medical assistance under an adoption assistance agreement entered into
by this state are eligible to receive assistance in accordance with the applicable
laws and procedures.

NEW SECTION, Sec. 8. Consistent with federal law, the department, in
connection with the administration of sections 1 through 7 of this act and any
pursuant compact shall include in any state plan made pursuant to the adoption
assistance and child welfare act of 1980 (P.L. 96-272), Titles IV(e) and XIX of the
social security act, and any other applicable federal laws, the provision of adoption
assistance and medical assistance for which the federal government pays some or
all of the cost. The department shall apply for and administer all relevant federal
aid in accordance with law.

NEW SECTION, Sec. 9. Sections 1 through 8 of this act are each added to
chapter 74.13 RCW.

Passed the Senate February 19, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 32
[Senate Bill 5029]

ELIMINATING OBSOLETE PROVISIONS IN THE WATER CODE

AN ACT Rdating to obsolete provisions in the water code; amending RCW 90.54.030,
90.54.040, 90.54.050, 90.22.010, and 90.54.100; and repealing RCW 43.21A.460, 90.54.190, and
90.54.200.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 90.54.030 and 1990 c 295 s 2 are each amended to read as

follows:
For the purpose of ensuring that the department is fully advised in relation to

the performance of the water resources program provided in RCW 90.54.040, ((and
to p.ide in|formation. and support to the jint seleet ,, mmifttc established in
RCW 99.54.924,)) the department is directed to become informed with regard to
all phases of water and related resources of the state. To accomplish this objective
the department shall:

(1) Develop a comprehensive water resource data program that provides the
information necessary for effective planning and management on a regional and
state-wide basis. The data program shall include an information management plan
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describing the data requirements for effective water resource planning, and a
system for collecting and providing access to water resource data on a regional and
state-wide basis((. The war rsoure date program shall also .nlude a. .. sou
inven~tory and needs a ssssment pursuant to subseetior. (5) of this seetion));

(2) Collect, organize and catalog existing information and studies available to
it from all sources, both public and private, pertaining to water and related
resources of the state;

(3) Develop such additional data and studies pertaining to water and related
resources as are necessary to accomplish the objectives of this chapter; and

(4) Develop alternate courses of action to solve existing and foreseeable
problems of water and related resources and include therein, to the extent feasible,
the economic and social consequences of each such course, and the impact on the
natural environment((-

(5) Establish a water dt

legislature, and the deprtmen~t in, decckoping an information. management plan, and
ondut a .. at .. .. and n.ee- sesosmnt. The task fire shall

i.lud. representayeis of appropritte state agoencis, indian tribes, loal
govarnments, and interested pties. Reo task foree shall inelude expertise in both
water resourees atnd resouree data management. The task foree shall-iinake
reoomondations to !he depa.-ment on devoloping a dat base for wator resouree
planning throughout the slate. in eonducting the wator reou in.ontery and
needs assessment, the task forco shall oyersee the invontory of existing datit and
deitcrne what additional data is needed for effeetiye water resourco plannintg and
management. The task forco shall otherwiseovd e ntinuing guidanee to th~e
joint seieet eommittee on water resouree pohoy, the legislature, and the department
in devoloping atnd moaintaining an effooetiye informtion managemeont plan. The
depatrtment shall eoordinatto the water resouree data program to proyide water
resourco information that mocets the needs of the eomprehensiye water resourees
program and planning proeess provided for in RCW 90.54.04G0;

(6) Priorto September 1, i990, provide at report to the chaeirs of the appropriate
legislativc cormmittees based on the preliminary findings and reeommendations ot
the water resourcos data rmanagement task foree. Thec report shall docurnent the
eurrent information flows and data ealleetion procosses for state water resourees
data, and shall irnclude an aknalysis of task forco reeommendations for developing
additional informaftion to meet water resouree data needs, Reo report shall further
inelude an estimnate oF funding requirements to implement the water resourees data
program for eonsideration in future biennial budge! deeisions;

(7) Prior to imnplementation of any preliminr findings and reoomondations
pursuant to subsootion (6) of thig seetion, and eontingent on legislatiye
appropriation, devolop a Fivo year planr for date eolleetion and inFormation
matnagement aPproyed by the departmeont of information seryicos. Commoncli g
4uly 1, 1991, !he department shl proyide annual reports to the elhairs of the
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Itppr=priat leg slati e czmittees onl the devel pment and impletmcntatiie of the
five year pla" an r oysstwrd eompletia" of the water reseuree i"Yentcry ar~d
neezds asesment; a~d

(8) ........s pursua'nt to task ferec.... "eeemendt--~ a. pres os--e"

tcchacal issues in the drelpf/e/it anrd implementation of the wa r reso.ur
inventory ad needsassessment)).

All the foregoing shall be included in a "water resources information system"
established and maintained by the department. The department shall develop a
system of cataloging, storing and retrieving the information and studies of the
information system so that they may be made readily available to and effectively
used not only by the department but by the public generally.

Sec. 2. RCW 90.54.040 and 1988 c 47 s 5 are each amended to read as
follows:

(1) The department, through the adoption of appropriate rules, is directed, as
a matter of high priority to insure that the waters of the state are utilized for the best
interests of the people, to develop and implement in accordance with the policies
of this chapter a comprehensive state water resources program which will provide
a process for making decisions on future water resource allocation and use. The
department may develop the program in segments so that immediate attention may
be given to waters of a given physioeconomic region of the state or to specific
critical problems of water allocation and use.

((The, ..... .... guieln, ...... ., , or .rtei .eenn h l so h
water reseuree pregram established pursutint to this subseetior, shall not be atcd
or cknded after March 15, 1988, in aeeordtanee with RGAZ 90.54.022(5).))

(2) In relation to the management and regulatory programs relating to water
resources vested in it, the department is further directed to modify existing
regulations and adopt new regulations, when needed and possible, to insure that
existing regulatory programs are in accord with the water resource policy of this
chapter and the program established in subsection (1) of this section. ((CcRrent
guidelines, sta.das, or critria gycrning the depe,- nt's implementatio. cf this
subseetion shall "act be altared or arnanded after March 15, 1988, in accaerdtanca
with subsctiea (! )of this s.. ti. .))

(3) The department is directed to review all statutes relating to water resources
which it is responsible for implementing. When any of the same appear to the
department to be ambiguous, unclear, unworkable, unnecessary, or otherwise
deficient, it shall make recommendations to the legislature including appropriate
proposals for statutory modifications or additions. Whenever it appears that the
policies of any such statutes are in conflict with the policies of this chapter, and the
department is unable to fully perform as provided in subsection (2) of this section,
the department is directed to submit statutory modifications to the legislature
which, if enacted, would allow the department to carry out such statutes in
harmony with this chapter.
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Sec. 3. RCW 90.54.050 and 1988 c 47 s 7 are each amended to read as
follows:

In conjunction with the programs provided for in RCW 90.54.040(1),
whenever it appears necessary to the director in carrying out the policy of this
chapter, the department may by rule adopted pursuant to chapter 34.05 RCW:

(1) Reserve and set aside waters for beneficial utilization in the future, and
(2) When sufficient information and data are lacking to allow for the making

of sound decisions, withdraw various waters of the state from additional
appropriations until such data and information are available.

Prior to the adoption of a rule under this section, the department shall conduct
a public hearing in each county in which waters relating to the rule are located.
The public hearing shall be preceded by a notice placed in a newspaper of general
circulation published within each of said counties. Rules adopted hereunder shall
be subject to review in accordance with the provisions of RCW ((34.538-o))
34.05.240.

((No rc ules or . ha.g.. to .. isting rule . .. ' z or set aside w.t.r May
be adetpid pursuant to this seetion, as proyidd in RGV. 90.54U)t.))

Sec. 4. RCW 90.22.010 and 1994 c 264 s 86 are each amended to read as
follows:

The department of ecology may establish minimum water flows or levels for
streams, lakes or other public waters for the purposes of protecting fish, game,
birds or other wildlife resources, or recreational or aesthetic values of said public
waters whenever it appears to be in the public interest to establish the same. In
addition, the department of ecology shall, when requested by the department of fish
and wildlife to protect fish, game or other wildlife resources under the jurisdiction
of the requesting state agency, or if the department of ecology finds it necessary to
preserve water quality, establish such minimum flows or levels as are required to
protect the resource or preserve the water quality described in the request or
determination. Any request submitted by the department of fish and wildlife shall
include a statement setting forth the need for establishing a minimum flow or level.
When the department acts to preserve water quality, it shall include a similar
statement with the proposed rule filed with the code reviser. This section shall not
apply to waters artificially stored in reservoirs, provided that in the granting of
storage permits by the department of ecology in the future, full recognition shall
be given to downstream minimum flows, if any there may be, which have
theretofore been established hereunder.

((4%e currcrt guidlin.s, st...d ds, or rifri g...rning h i.st m Ro.w
programs estabished pursuant to this ehaptir shall not le altcd or amended &ftr
Mareh 15, 1988, in tteeordainee with RCW 90.54.022(5).))

Sec. 5. RCW 90.54.100 and 1971 ex.s. c 225 s 11 are each amended to read
as follows:

The department of ecology shall as a matter of high priority evaluate the needs
for water resource development projects and the alternative methods of financing
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of the same by public and private agencies, including financing by federal, state
and local governments and combinations thereof. Such evaluations shall be
broadly based and be included as a part of the comprehensive state water resources
program relating to uses and management as defined in RCW 90.54.030. ((A
report of th departmeat relting to 9tteh evaluation~s, ineluding any
... m.... I h.. In 1 shall be submitted the legislature in ..... wit hCW
905.90))

NEW SECTION, Sec. 6. The following acts or parts of acts are each
repealed:

(1) RCW 43.21A.460 and 1983 1st ex.s. c 18 s 1;
(2) RCW 90.54.190 and 1994 sp.s. c 9 s 856 & 1989 c 348 s 11; and
(3) RCW 90.54.200 and 1993 sp.s. c 4 s 11.

Passed the Senate February 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 33
(Substitute Senate Bill 5049]

AUTHORIZING FURNISHING ELECTRONIC LISTS OF VEHICLE OWNERS TO
COMMERCIAL PARKING COMPANIES FOR NOTIFICATION PURPOSES

AN ACT Relating to lists of registered and legal owners of vehicles; and amending RCW
46.12.370.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.12.370 and 1982 c 215 s I are each amended to read as

follows:
In addition to any other authority which it may have, the department of

licensing may furnish lists of registered and legal owners of motor vehicles only
for the purposes specified in this section to:

(1) The manufacturers of motor vehicles, or their authorized agents, to be used
to enable those manufacturers to carry out the provisions of the National Traffic
and Motor Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418), including
amendments or additions thereto, respecting safety-related defects in motor
vehicles;

(2) Any governmental agency of the United States or Canada, or political
subdivisions thereof, to be used by it or by its authorized commercial agents or
contractors only in connection with the enforcement of motor vehicle or traffic
laws by, or programs related to traffic safety of, that government agency. Only
such parts of the list as are required for completion of the work required of the
agent or contractor shall be provided to such agent or contractor; ((or))

(3) A commercial parking company reguiring the names and addresses of
registered owners to notify them of outstanding parking violations. Subject to the
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disclosure agreement provisions of RCW 46.12.380 and the requirements of
Executive Order 97-01. the department may provide only the parts of the list that
are required for completion of the work required of the company: or

41 Any business regularly making loans to other persons to finance the
purchase of motor vehicles, to be used to assist the person requesting the list to
determine ownership of specific vehicles for the purpose of determining whether
or not to provide such financing.

In the event a list of registered and legal owners of motor vehicles is used for
any purpose other than that authorized in ((subs tiz-a (1), (2) and (3) of)) this
section, the manufacturer, governmental agency, commercial parking company.
financial institution, or their authorized agents or contractors responsible for the
unauthorized disclosure or use will be denied further access to such information by
the department of licensing.

Passed the Senate February 10, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 34
[Substitute Senate Bill 5125]

MEDICAL ASSISTANCE MANAGED CARE-AUTHORIZING REVISIONS UNDER FEDERAL
DEMONSTRATION WAIVERS

AN ACT Relating to statutory authority to revise medical assistance managed care contracting
under federal demonstration waivers granted under section 1115; amending RCW 74.09.522; repealing
RCW 48.46.150; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1, RCW 74.09.522 and 1989 c 260 s 2 are each amended to read as

follows:
(1) For the purposes of this section, "managed health care system" means any

health care organization, including health care providers, insurers, health care
service contractors, health maintenance organizations, health insuring
organizations, or any combination thereof, that provides directly or by contract
health care services covered under RCW 74.09.520 and rendered by licensed
providers, on a prepaid capitated ((eame mtanagcmcrt)) basis and that meets the
requirements of section 1903(m)(l)(A) of Title XIX of the federal social security
act or federal demonstration waivers granted under section 1 I1 5(a) of Title XI of
the federal social security act.

(2) ((No later t 4 ayJuly--l-9941)) Ie department of social and health services
shall enter into agreements with managed health care systems to provide health
care services to recipients of aid to families with dependent children under the
following conditions:

(a) Agreements shall be made for at least thirty thousand recipients state-wide;
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(b) Agreements in at least one county shall include enrollment of all recipients
of aid to families with dependent children;

(c) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act or federal demonstration waivers granted
under section 1115(a) of Title XI of the federal social security act, recipients shall
have a choice of systems in which to enroll and shall have the right to terminate
their enrollment in a system: PROVIDED, That the department may limit recipient
termination of enrollment without cause to the first month of a period of
enrollment, which period shall not exceed ((sit)) twele months: AND
PROVIDED FURTHER, That the department shall not restrict a recipient's right
to terminate enrollment in a system for gg cause as established by the
department by rule;

(d) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act, participating managed health care systems
shall not enroll a disproportionate number of medical assistance recipients within
the total numbers of persons served by the managed health care systems, except
((that tl,is subse,ion (d) shall not apply to en.tities deseribed in subparagraphj ()
o .seei.n-. 19 .,))) as authorized by the department under federal demonstration
waivers granted under section I 15(a) of Title ((X-X)) XI of the federal social
security act;

(e) ((Prior to negotiating with any managed health eare system, the departrnnt

health eare ser*--- expressed in torms of upper and lower limits, and reeognizing
viations in the eost of providing !he scrieeg through the various systems and in

different projeet areas.)) In negotiating with managed health care systems the
department shall adopt a uniform procedure to negotiate and enter into contractual
arrangements, including standards regarding the quality of services to be provided;
and financial integrity of the responding system;

(f) The department shall seek waivers from federal requirements as necessary
to implement this chapter;

(g) The department shall, wherever possible, enter into prepaid capitation
contracts that include inpatient care. However, if this is not possible or feasible,
the department may enter into prepaid capitation contracts that do not include
inpatient care;

(h) The department shall define those circumstances under which a managed
health care system is responsible for ((attf -sysfem)) out-of-plan services and
assure that recipients shall not be charged for such services; and

(i) Nothing in this section prevents the department from entering into sim-iar
agreements for other groups of people eligible to receive services under this
chapter ((74.9-RGIW)).

(3) ((The depariment qhftll seek i obiain tt large numnber of eontracts with
providers oF health servis to mdiaid reipints.)) The department shall ensure
that publicly supported community health centers and providers in rural areas, who
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show serious intent and apparent capability to participate ((in the prjeet)) as
managed health care systems are seriously considered as ((peviders n ithe
prejeet)) contractors. The department shall coordinate ((th ..s... with th
plas- developed)) its managed care activities with activities under chapter 70.47
RCW.

(4) The department shall work jointly with the state of Oregon and other states
in this geographical region in order to develop recommendations to be presented
to the appropriate federal agencies and the United States congress for improving
health care of the poor, while controlling related costs.

(5) The legislature finds that competition in the managed health care
marketplace is enhanced. in the lone term. by the existence of a large number of
managed health care system options for medicaid clients, In a managed care
delivery system, whose goal is to focus on prevention, primary care. and improved
enrollee health status, continuity in care relationships is of substantial importance,
and disruption to clients and health care providers should be minimized. To help
ensure these goals are met. the following principles shall guide the department in
its healthy options managed health care purchasing efforts:

(a) All managed health care systems should have an opportunity to contract
with the department to the extent that minimum contracting requirements defined
by the department are met. at payment rates that enable the department to operate
as far below appropriated spending levels as possible, consistent with the principles
established in this section,

(b) Managed health care systems should compete for the award of contracts
and assignment of medicaid beneficiaries who do not voluntarily select a
contracting system, based upon:

(i) Demonstrated commitment to or experience in serving low-income
populations:

(ii) Quality of services provided to enrollees:
(iii) Accessibility. including appropriate utilization, of services offered to

enrollees:
(iv) Demonstrated capability to perform contracted services, including ability

to supply an adequate provider network:
(v) Payment rates: and
(vi) The ability to meet other specifically defined contract requirements

established by the department, including consideration of past and current
performance and participation in other state or federal health programs as a
contractor,

(c) Consideration should be given to using multiple year contracting periods,
(d) Quality. accessibility, and demonstrated commitment to serving low-

income populations shall be given significant weight in the contracting, evaluation,
and assignment process.

(e) All contractors that are regulated health carriers must meet state minimum
net worth requirements as defined in applicable state laws, The department shall
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adopt rules establishing the minimum net worth requirements for contractors that
are not regulated health carriers. This subsection does not limit the authority of the
department to take action under a contract upon finding that a contractor's financial
status seriously jeopardizes the contractor's ability to meet its contract obligations.

(f) Procedures for resolution of disputes between the department and contract
bidders or the department and contracting carriers related to the award of. or failure
to award, a managed care contract must be clearly set out in the procurement
document. In designing such procedures, the department shall give strong
consideration to the negotiation and dispute resolution processes used by the
Washington state health care authority in its managed health care contracting
activities.

(6) The department may apply the principles set forth in subsection (5) of this
section to its managed health care purchasing efforts on behalf of clients receiving
supplemental security income benefits to the extent appropriate,

NEW SECTION. Sec. 2. RCW 48.46.150 and 1975 1st ex.s. c 290 s 16 are
each repealed.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 11, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 35
[Senate Bill 5211]

PUBLIC HOSPITAL DISTRICTS AS SELF-INSURERS
AN ACT Relating to including public hospital districts as authorized self-insurers; and amending

RCW 51.14.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 51.14.150 and 1993 c 158 s 1 are each amended to read as

follows:
(I) For the purposes of this section, "hospital" means a hospital as defined in

RCW 70.41.020(2) or a psychiatric hospital regulated under chapter 71.12 RCW,
but does not include beds utilized by a comprehensive cancer center for cancer
research.

(2)(a) Any two or more employers which are school districts or educational
service districts, or (b) any two or more employers which are public hospital
districts or hospitals, and are owned or operated by a state agency or municipal
corporation of this state, or (c) any two or more employers which are hospitals, no
one of which is owned or operated by a state agency or municipal corporation of
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this state, may enter into agreements to form self-insurance groups for the purposes
of this chapter.

(3) No more than one group may be formed under subsection (2)(b) of this
section and no more than one group may be formed under subsection (2)(c) of this
section.

(4) The self-insurance groups shall be organized and operated under rules
promulgated by the director under RCW 51.14.160. Such a self-insurance group
shall be deemed an employer for the purposes of this chapter, and may qualify as
a self-insurer if it meets all the other requirements of this chapter.

Passed the Senate March 17, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 36
[Senate Bill 5287]

TOWNSHIPS-REPEALED
AN ACT Relating to townships; and repealing RCW 45.04.010,45.04.020,45.04.030, 45.08.010,

45.08.020,45.08.060,45.08.070,45.08.080, 45.08.090,45.12.010, 45.12.020, 45.12.021, 45.12.030,
45.12.040,45.12.050,45.12.060,45.12.070, 45.12.080,45.12.090,45.12.100,45.12.110,45.12.120,
45.12.130,45.12.140,45.12.150,45.12.160,45.12.170,45.12.180, 45.12.190,45.12.200,45.12.210,
45.12.220,45.12.230,45.12.240,45.16.010, 45.16.020,45.16.030, 45.16.035, 45.16.040,45.16.060,
45.16.070,45.16.080, 45.16.090,45.16.100, 45.16.110,45.16.120, 45.20.010,45.20.020,45.24.010,
45.24.040,45.24.050,45.24.060,45.28.010,45.28.020, 45.28.030, 45.28.040, 45.28.050,45.28.060,
45.28.070,45.28.100, 45.32.010,45.32.020, 45.32.030,45.32.050,45.32.060,45.32.070, 45.32.080,
45.32.090,45.36.010,45.36.020,45.36.030, 45.40.010, 45.40.030, 45.44.010, 45.48.010,45.48.020,
45.48.030,45.48.040,45.52.010,45.52.020, 45.52.030,45.52.040, 45.52.050, 45.52.060, 45.52.070,
45.52.080,45.52.090, 45.54.010,45.54.020,45.56.010,45.56.040,45.56.050,45.56.070, 45.56.080,
45.64.010,45.64.020,45.64.030,45.64.040, 45.64,050, 45.64.060,45.64.070, 45.64.080,45.72.010,
45.72.020,45.72.030,45.72.040,45.72.050, 45.72.060, 45.72.070, 45.76.020, 45.76.030,45.76.040,
45.76.050,45.76.060, 45.76.070,45.76.080,45.76.090,45.76.100,45.80.010,45.80.020, 45.80.030,
45.80.040, 45.80.050, 45.80.060,45.80.070, 45.80.080, 45.80.100, 45.82.010, and 45.82.020.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 45.04.010 and 1895 c 175 s 1;
(2) RCW 45.04.020 and 1895 c 175 s 2;
(3) RCW 45.04.030 and 1895 c 175 s 3;
(4) RCW 45.08,010 and 1927 c 74 s I & 1895 c 175 s 4;
(5) RCW 45.08.020 and 1895 c 175 s 5;
(6) RCW 45.08.060 and 1895 c 175 s 6;
(7) RCW 45.08.070 and 1895 c 175 s 7;
(8) RCW 45.08.080 and 1895 c 175 s 8;
(9) RCW 45.08.090 and 1895 c 175 s 9;
(10) RCW 45.12.010 and 1923 c 13 s 1 & 1895 c 175 s 10;
(11) RCW 45.12.020 and 1953 c 167 s 1, 1909 c 47 s 1, & 1895 c 175 s 11;
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(12) RCW 45.12.021 and 1965 c 119 s 1;
(13) RCW 45.12.030 and 1895 c 175 s 12;
(14) RCW 45.12.040 and 1895 c 175 s 13;
(15) RCW 45.12.050 and 1895 c 175 s 14;
(16) RCW 45.12.060 and 1895 c 175 s 15;
(17) RCW 45.12.070 and 1923 c 13 s 2 & 1895 c 175 s 16;
(18) RCW 45.12.080 and 1923 c 13 s 3, 1915 c 90 s 1, 1909 c 47 s 2, & 1895

c 175 s 17;
(19) RCW 45,12.090 and 1959 c 16 s 5;
(20) RCW 45.12.100 and 1984 c 189 s 4, 1969 ex.s. c 243 s 4, 1959 c 16 s 2,

& 1953 c 165 s 1;
(21) RCW 45.12.110 and 1895 c 175 s 20;
(22) RCW 45.12.120 and 1895 c 175 s 21;
(23) RCW 45.12.130 and 1895 c 175 s 22;
(24) RCW 45.12.140 and 1895 c 175 s 23;
(25) RCW 45.12.150 and 1895 c 175 s 24;
(26) RCW 45.12.160 and 1895 c 175 s 25;
(27) RCW 45.12.170 and 1895 c 175 s 26;
(28) RCW 45.12.180 and 1895 c 175 s 27;
(29) RCW 45.12.190 and 1895 c 175 s 28;
(30) RCW 45.12.200 and 1895 c 175 s 29;
(31) RCW 45.12.210 and 1895 c 175 s 30;
(32) RCW 45.12.220 and 1895 c 175 s 31;
(33) RCW 45,12.230 and 1895 c 175 s 32;
(34) RCW 45.12.240 and 1895 c 175 s 33;
(35) RCW 45.16.010 and 1895 c 175 s 34;
(36) RCW 45.16.020 and 1895 c 175 s 35;
(37) RCW 45.16.030 and 1895 c 175 s 36;
(38) RCW 45.16.035 and 1913 c 142 s 4 & 1895 c 175 s 42;
(39) RCW 45.16.040 and 1913 c 142 s 2 & 1895 c 175 s 37;
(40) RCW 45.16.060 and 1913 c 142 s 3 & 1895 c 175 s 38;
(41) RCW 45.16.070 and 1895 c 175 s 39;
(42) RCW 45.16.080 and 1895 c 175 s 40;
(43) RCW 45.16.090 and 1895 c 175 s 41;
(44) RCW 45.16.100 and 1895 c 175 s 43;
(45) RCW 45.16.110 and 1913 c 142 s 5 & 1895 c 175 s 44;
(46) RCW 45.16.120 and 1923 c 13 s 5 & 1895 c 175 s45;
(47) RCW 45.20.010 and 1913 c 142 s 6 & 1895 c 175 s 46;
(48) RCW 45.20.020 and 1895 c 175 s 47;
(49) RCW 45.24.010 and 1977 c 15 s 1, 1919 c 108 s 2, 1911 c 34 s 1, 1909

c 47 s 4, & 1895 c 175 s 48;
(50) RCW 45.24.040 and 1895 c 175 s 51;
(51) RCW 45.24.050 and 1895 c 175 s 52;

[1231

Ch. 36



WASHINGTON LAWS, 1997

(52) RCW 45.24.060 and 1895 c 175 s 49;
(53) RCW 45.28.010 and 1895 c 175 s 53;
(54) RCW 45.28.020 and 1911 c 34 s 2;
(55) RCW 45.28.030 and 1911 c 34 s 3;
(56) RCW 45.28.040 and 1895 c 175 s 54;
(57) RCW 45.28.050 and 1895 c 175 s 55;
(58) RCW 45.28.060 and 1895 c 175 s 56;
(59) RCW 45.28.070 and 1895 c 175 s 57;
(60) RCW 45.28.100 and 1895 c 175 s 60;
(61) RCW 45.32.010 and 1895 c 175 s 70;
(62) RCW 45.32.020 and 1895 c 175 s 71;
(63) RCW 45.32.030 and 1923 c 13 s 6, 1913 c 142 s 7, & 1895 c 175 s 72;
(64) RCW 45.32.050 and 1895 c 175 s 73;
(65) RCW 45.32.060 and 1895 c 175 s 74;
(66) RCW 45.32.070 and 1895 c 175 s 75;
(67) RCW 45.32.080 and 1895 c 175 s 76;
(68) RCW 45.32.090 and 1913 c 142 s 9;
(69) RCW 45.36.010 and 1895 c 175 s 95;
(70) RCW 45.36.020 and 1895 c 175 s 96;
(71) RCW 45.36.030 and 1911 c 34 s 1 & 1895 c 175 s 94;
(72) RCW 45.40.0 10 and 1895 c 175 s 77;
(73) RCW 45.40.030 and 1895 c 175 s 78;
(74) RCW 45.44.010 and 1923 c 13 s 9, 1915 c 90 s 2, 1909 c 47 s 9, & 1895

c 175 s 93;
(75) RCW 45.48.010 and 1895 c 175 s I 11;
(76) RCW 45.48.020 and 1895 c 175 s 112;
(77) RCW 45.48.030 and 1895 c 175 s 113;
(78) RCW 45.48.040 and 1895 c 175 s 114;
(79) RCW 45.52.010 and 1895 c 175 s 61;
(80) RCW 45.52.020 and 1895 c 175 s 62;
(81) RCW 45.52.030 and 1895 c 175 s 63;
(82) RCW 45.52.040 and 1895 c 175 s 64;
(83) RCW 45.52.050 and 1895 c 175 s 65;
(84) RCW 45.52.060 and 1895 c 175 s 66;
(85) RCW 45.52.070 and 1895 c 175 s 67;
(86) RCW 45.52.080 and 1895 c 175 s 68;
(87) RCW 45.52.090 and 1895 c 175 s 69;
(88) RCW 45.54.010 and 1937 c 81 s I;
(89) RCW 45.54.020 and 1937 c 81 s 2;
(90) RCW 45.56.010 and 1959 c 16 s 3;
(91) RCW 45.56.040 and 1969 ex.s. c 243 s 5 & 1895 c 175 s 86;
(92) RCW 45.56.050 and 1913 c 142 s 10;
(93) RCW 45.56.070 and 1895 c 175 s 90;
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(94) RCW 45.56.080 and 1895 c 175 s 92;
(95) RCW 45.64.010 and 1895 c 175 s 97;
(96) RCW 45.64.020 and 1895 c 175 s 98;
(97) RCW 45.64.030 and 1895 c 175 s 99;
(98) RCW 45.64.040 and 1895 c 175 s 100;
(99) RCW 45.64.050 and 1895 c 175 s 101;
(100) RCW 45.64.060 and 1895 c 175 s 102;
(101) RCW 45.64.070 and 1895 c 175 s 103;
(102) RCW 45.64.080 and 1895 c 175 s 104;
(103) RCW 45.72.010 and 1895 c 175 s 110;
(104) RCW 45.72.020 and 1909 c 47 s 11;
(105) RCW 45.72.030 and 1895 c 175 s 116;
(106) RCW 45.72.040 and 1911 c 13 s 1;
(107) RCW 45.72.050 and 1973 1st ex.s. c 195 s 45 & 1911 c 13 s 2;
(108) RCW 45.72.060 and 1911 c 13 s 3;
(109) RCW 45.72.070 and 1969 ex.s. c 243 s 6, 1909 c 47 s 10, & 1895 c 175

s 115;
(1 10) RCW 45.76.020 and 1951 c 173 s 1;
(I 11) RCW 45.76.030 and 1951 c 173 s 2;
(112) RCW 45.76.040 and 1951 c 173 s 3;
(113) RCW 45.76.050 and 1951 c 173 s 4;
(114) RCW 45.76.060 and 1951 c 173 s 5;
(115) RCW 45.76.070 and 1951 c 173 s 6;
(116) RCW 45.76.080 and 1951 c 173 s 7;
(117) RCW 45.76,090 and 1951 c 173 s 8;
(118)RCW 45.76.100 and 1957 c 65 s 1 & 1951 c 173 s 9;
(119) RCW 45.80.010 and 1961 c 53 s 1;
(120) RCW 45.80.020 and 1961 c 53 s 2;
(121) RCW 45.80.030 and 1961 c 53 s 3;
(122) RCW 45.80.040 and 1961 c 53 s 4;
(123) RCW 45.80.050 and 1961 c 53 s 5;
(124) RCW 45.80.060 and 1961 c 53 s 6;
(125) RCW 45.80.070 and 1971 c 19 s 3 & 1961 c 53 s 7;
(126) RCW 45.80.080 and 1971 c 19 s 4 & 1961 c 53 s 8;
(127) RCW 45.80.100 and 1961 c 53 s 10;
(128) RCW 45.82.010 and 1969 ex.s. c 243 s 1; and
(129) RCW 45.82.020 and 1973 1st ex.s. c 195 s 46 & 1969 ex.s. c 243 s 3.
Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 37
[Substitute Senate Bill 5322]

DENTAL HYGIENISTS-ELIMINATION OF REGULATORY RESTRICTIONS

AN ACT Relating to removing regulatory barriers to the provision of oral health care services to
rural, remote, and underserved populations; amending RCW 18.29.050 and 18.29.056; and repealing
1993 c 323 s 6 (uncodifled).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.29.050 and 1971 ex.s. c 235 s 1 are each amended to read as

follows:
Any person licensed as a dental hygienist in this state may remove deposits

and stains from the surfaces of the teeth, may apply topical preventive or
prophylactic agents, may polish and smooth restorations, may perform root planing
and soft-tissue curettage, and may perform other dental operations and services
delegated to them by a licensed dentist: PROVIDED HOWEVER, That licensed
dental hygienists shall in no event perform the following dental operations or
services:

(1) Any surgical removal of tissue of the oral cavity;
(2) Any prescription of drugs or medications requiring the written order or

prescription of a licensed dentist or physician;
(3) Any diagnosis for treatment or treatment planning; or
(4) The taking of any impression of the teeth or jaw, or the relationships of the

teeth or jaws, for the purpose of fabricating any intra-oral restoration, appliance,
or prosthesis.

Such licensed dental hygienists may perform dental operations and services
only under the supervision of a licensed dentist, and under such supervision may
be employed by hospitals, boards of education of public or private schools, county
boards, boards of health, or public or charitable institutions, or in dental offices((t
PROVIDED, 4tat th .umber of hygienists so employed in any dental off..^ shall
not exeeed twico in number the lieensed dentists praetieing !herein)).

Sec. 2. RCW 18.29.056 and 1984 c 279 s 63 are each amended to read as
follows:

(I) Dental hygienists licensed under this chapter with two years' practical
clinical experience with a licensed dentist within the preceding five years may be
employed or retained by health care facilities to perform authorized dental hygiene
operations and services without dental supervision, limited to removal of deposits
and stains from the surfaces of the teeth, application of topical preventive or
prophylactic agents, polishing and smoothing restorations, and performance of root
planing and soft-tissue curettage, but shall not perform injections of anesthetic
agents, administration of nitrous oxide, or diagnosis for dental treatment. The
performance of dental hygiene operations and services in health care facilities shall
be limited to patients, students, and residents of the facilities. For dental planning
and dental treatment, dental hygienists shall refer patients to licensed dentists.
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(2) For the purposes of this section, "health care facilities" are limited to
hospitals; nursing homes; home health agencies; group homes serving the elderly,
handicapped, and juveniles; state-operated institutions under the jurisdiction of the
department of social and health services or the department of corrections; and
federal, state, and local public health facilities, state or federally funded community
and migrant health centers. and tribal clinics.

NEW SECTION, Sec. 3. 1993 c 323 s 6 (uncodified) is repealed.

Passed the Senate March 15, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 38
[Senate Bill 5330]

AUTHORIZING GOLFING SWEEPSTAKES CHARITABLE EVENTS
AN ACT Relating to golfing sweepstakes; and amending RCW 9.46.0341.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0341 and 1987 c 4 s 32 are each amended to read as
follows:

The legislature hereby authorizes bona fide charitable or nonprofit
organizations to conduct, without the necessity of obtaining a permit or license to
do so from the commission, golfing sweepstakes permitting wagers of money, and
the same shall not constitute such gambling or lottery as otherwise prohibited in
this chapter, or be subject to civil or criminal penalties thereunder, but this only
when the outcome of such golfing sweepstakes is dependent upon the score, or
scores, or the playing ability, or abilities, of a golfing contest between individual
players or teams of such players, conducted in the following manrer:

(1) Wagers are placed by buying tickets on any players in a golfing contest to
"win," "place," or "show" and those holding tickets on the three winners may
receive a payoff similar to the system of betting identified as parimutuel, such
moneys placed as wagers to be used primarily as winners' proceeds, except moneys
used to defray the expenses of such golfing sweepstakes or otherwise used to carry
out the purposes of such organization; or

(2) Participants in any golfing contest(s) pay a like sum of money into a
common fund on the basis of attaining a stated number of points ascertainable from
the score of such participants, and those participants attaining such stated number
of points share equally in the moneys in the common fund, without any percentage
of such moneys going to the sponsoring organization; ((end)) pr

(3) An auction is held in which persons may bid on the players or teams of
players in the golfing contest. and the person placing the highest bid on the player
or team that wins the golfing contest receives the proceeds of the auction. except
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moneys used to defray the expenses of the golfing sweepstakes or otherwise used
to carry out the purposes of the organizations: and

(41 Participation is limited to members of the sponsoring organization and
their bona fide guests.

Passed the Senate February 28, 1997.
Passed the House April :,, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 39
[Senate Bill 5338]

FURNISHING LIQUORS AT NO CHARGE-AUTHORIZED USES

AN ACT Relating to the restricted use of spirituous liquor at no charge; and amending RCW
66.28.040, 66.28.150, and 66.28.155.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.28.040 and 1987 c 452 s 15 are each amended to read as

follows:
Except as permitted by the board under RCW 66.20.010, no brewer,

wholesaler, distiller, winery, importer, rectifier, or other manufacturer of liquor
shall, within the state, by himself((--iis)) or herself, a clerk, servant, or agent, give
to any person any liquor; but nothing in this section nor in RCW 66.28.010 shall
prevent a brewer, wholesaler, winery, distiller. or importer from furnishing samples
of beer ((or)), wine, or spirituous liquor to authorized licensees for the purpose of
negotiating a sale, in accordance with regulations adopted by the liquor control
board, provided that the samples are subject to taxes imposed by RCW 66.24.290
and 66.24.210, and in the case of spirituous liquor, any product used for samples
must be purchased at retail from the board; nothing in this section shall prevent the
furnishing of samples of liquor to the board for the purpose of negotiating the sale
of liquor to the state liquor control board; nothing in this section shall prevent a
brewery, winery, distillery, or wholesaler from furnishing beer ((O%)) wine, or
spirituous liuor for instructional purposes under RCW 66.28.150 and 66.28.155;
nothing in this section shall prevent a winery or wholesaler from furnishing wine
without charge to a not-for-profit group organized and operated solely for the
purpose of enology or the study of viticulture which has been in existence for at
least six months and any wine so furnished shall be used solely for such
educational purposes, provided that the wine furnished shall be subject to the taxes
imposed by RCW 66.24.210; nothing in this section shall prevent a brewer from
serving beer without charge, on the brewery premises; nothing in this section shall
prevent donations of wine for the purposes of RCW 66.12.180; and nothing in this
section shall prevent a domestic winery from serving wine without charge, on the
winery premises.
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Sec. 2. RCW 66.28.150 and 1982 1st ex.s. c 26 s I are each amended to read
as follows:

A brewery, winery, ((or)) distillery, wholesaler, or its licensed agent may,
without charge, instruct licensees and their employees, or conduct courses of
instruction for licensees and their employees, on the subject of beer ((or)), wine,
or spirituous liquor, including but not limited to, the history, nature, values, and
characteristics of beer ((r), wine, or spirituous liquor, the use of wine lists, and
the methods of presenting, serving, storing, and handling beer ((or)), wine. or
spirituous liquor. The brewery, winery, ((or)) distillea. wholesaler. or its licensed
gent may furnish beer ((or)), wine, or spirituous liquor and such other equipment,
materials, and utensils as may be required for use in connection with the instruction
or courses of instruction. The instruction or courses of instruction may be given
at the premises of the brewery, winery, di.sillery, or wholesaler, at the premises of
a retail licensee, or elsewhere.

Sec. 3. RCW 66.28.155 and 1984 c 196 s I are each amended to read as
follows:

A brewery, winery, distillery, wholesaler, or its licensed agent may conduct
educational activities or provide product information to the consumer on the
licensed premises of a retailer. Information on the subject of wine ((o)), beer, or
spirituous liquor, including but not limited to, the history, nature, quality, and
characteristics of a wine ((or)), beer, or spirituous liquor, methods of harvest,
production, storage, handling, and distribution of a wine ((or)), beer, or spirituous
liquor and the general development of the wine ((mid)% beer. and spirituous liquor
industry may be provided by a brewery, winery, distillery. wholesaler, or its
licensed agent to the public on the licensed premises of a retailer. The retailer
requesting such activity shall attempt to schedule a series of brewery, winery, gr
distillery and wholesaler appearances in an effort to equitably represent the
industries. Nothing in this section permits a brewery, winery, distillery.
wholesaler, or its licensed agent to receive compensation or financial benefit from
the educational activities or product information presented on the licensed premises
of a retailer. The promotional value of such educational activities or product
information shall not be considered advancement of moneys or of moneys' worth
within the meaning of RCW 66.28.010.

Passed the Senate March 13, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 40
[Substitute Senate Bill 5375]

PUBLIC HEALTH AGENCIES AS DISTRIBUTORS OF CHARITABLE DONATIONS FOR
CHILDREN

AN ACT Relating to charitable donations for children; and amending RCW 70.200.010.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.200.010 and 1994 c 25 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Distributing organization" means a charitable nonprofit organization

under 26 U.S.C. Sec. 501(c) of the federal internal revenue code. or a public health
agency acting on behalf of or in conjunction with a charitable nonprofit
organization. which distributes children's items to needy persons free of charge and
includes any nonprofit organization that distributes children's items free of charge
to other nonprofit organizations or the public. A public health agency shall not
otherwise be considered a distributing organization for purposes of this chapter
when it is carrying out other functions and responsibilities under Title 70 RCW,

(2) "Donor" means a person, corporation, association, or other organization
that donates children's items to a distributing organization or a person, corporation,
association, or other organization that repairs or updates such donated items to
current standards. Donor also includes any person, corporation, association, or
other organization which donates any space in which storage or distribution of
children's items takes place.

(3) "Children's items" include, but are not limited to, clothes, diapers, food,
baby formula, cribs, playpens, car seat restraints, toys, high chairs, and books.

Passed the Senate March 10, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 41
(Senate Bill 5426]

DELETING REFERENCES TO THE JUDICIAL COUNCIL

AN ACT Relating to making technical changes by deleting references to the former judicial
council; amending RCW 1.08.025, 2.56.030, 3.34.020, 7.75.020, 10.101.020, 13.34.102, 26.12.177,
and 36.22.210; reenacting and amending RCW 43.10.067; and repealing RCW 2.56.035 and 13.70.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.08.025 and 1983 c 52 s 2 are each amended to read as follows:
The committee, or the reviser with the approval of the committee, shall from

time to time make written recommendations to the legislature concerning
deficiencies, conflicts, or obsolete provisions in, and need for reorganization or
revision of, the statutes, and shall prepare for submission to the legislature,
legislation for the correction or removal of such deficiencies, conflicts or obsolete
provisions, or to otherwise improve the form or substance of any portion of the
statute law of this state as the public interest or the administration of the subject
may require.
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Such or similar projects may also be undertaken at the request of the
legislature((;)) and legislative interim bodies((, ..d the; judi,l,"-- uneil)) and if
such undertaking will not impede the other functions of the committee.

All such proposed legislation shall be annotated so as to show the purposes,
reasons, and history thereof.

Sec. 2. RCW 2.56.030 and 1996 c 249 s 2 are each amended to read as
follows:

The administrator for the courts shall, under the supervision and direction of
the chief justice:

(1) Examine the administrative methods and systems employed in the offices
of the judges, clerks, stenographers, and employees of the courts and make
recommendations, through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and determine the need for
assistance by any court;

(3) Make recommendations to the chief justice relating to the assignment of
judges where courts are in need of assistance and carry out the direction of the
chief justice as to the assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports of the
business transacted by the courts and transmit the same to the chief justice to the
end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations necessary for
the maintenance and operation of the judicial system and make recommendations
in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and operation
of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or rules
adopted by the supreme court of this state on cases and other judicial business in
which action has been delayed beyond periods of time specified by law or rules of
court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to in RCW 2.56.060;
(9) ((Formulate and submit to the judi.i.. -ou.. of this state r....m.. . .d

tiorna of pohies for the improvemen~t of tlw judieial systent;
-(10))) Submit annually, as of February 1st, to the chief justice ((and-the

j.deiale.n )), a report of the activities of the administrator's office for the
preceding calendar year including activities related to courthouse security;

(("14))) LQ) Administer programs and standards for the training and education
of judicial personnel;

(((--))) LM Examine the need for new superior court and district judge
positions under a weighted caseload analysis that takes into account the time
required to hear all the cases in a particular court and the amount of time existing
judges have available to hear cases in that court. The results of the weighted
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caseload analysis shall be reviewed by the board for judicial administration ((Mid
.h judiial e .un.il, bathf)) which shall make recommendations to the legislature.
It is the intent of the legislature that weighted caseload analysis become the basis
for creatin, additional district court positions, and recommendations should
address that objective;

(((-1-))) 0 2) Provide staff to the judicial retirement account plan under chapter
2.14 RCW;

(((-"))) 013) Attend to such other matters as may be assigned by the supreme
court of this state;

(((5))) (14) Within available funds, develop a curriculum for a general
understanding of child development, placement, and treatment resources, as well
as specific legal skills and knowledge of relevant statutes including chapters
13.32A, 13.34, and 13.40 RCW, cases, court rules, interviewing skills, and special
needs of the abused or neglected child. This curriculum shall be completed and
made available to all juvenile court judges, court personnel, and service providers
and be updated yearly to reflect changes in statutes, court rules, or case law;

(((-1-6))) (15) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a comprehensive state-wide curriculum for persons who act as
guardians ad litem under Title 13 or 26 RCW. The curriculum shall be made
available July 1, 1997, and include specialty sections on child development, child
sexual abuse, child physical abuse, child neglect, clinical and forensic investigative
and interviewing techniques, family reconciliation and mediation services, and
relevant statutory and legal requirements. The curriculum shall be made available
to all superior court judges, court personnel, and all persons who act as guardians
ad litem;

(((--3))) L16 Develop a curriculum for a general understanding of crimes of
malicious harassment, as well as specific legal skills and knowledge of RCW
9A.36.080, relevant cases, court rules, and the special needs of malicious
harassment victims. This curriculum shall be made available to all superior court
and court of appeals judges and to all justices of the supreme court;

(((-1-8))) L17o Develop, in consultation with the criminal justice training
commission and the commissions established under chapters 43.113, 43.115, and
43.117 RCW, a curriculum for a general understanding of ethnic and cultural
diversity and its implications for working with youth of color and their families.
The curriculum shall be available to all superior court judges and court
commissioners assigned to juvenile court, and other court personnel. Ethnic and
cultural diversity training shall be provided annually so as to incorporate cultural
sensitivity and awareness into the daily operation of juvenile courts state-wide;

(((9))) (18) Authorize the use of closed circuit television and other electronic
equipment in judicial proceedings. The administrator shall promulgate necessary
standards and procedures and shall provide technical assistance to courts as
required.
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Sec. 3. RCW 3.34.020 and 1991 c 313 s 2 are each amended to read as
follows:

(I) Any change in the number of full and part-time district judges after
January 1, 1992, shall be determined by the legislature after receiving a
recommendation from the supreme court. The supreme court shall make its
recommendations to the legislature based on a weighted caseload analysis that
takes into account the following:

(a) The extent of time that existing judges have available to hear cases in that
court;

(b) A measurement of the judicial time needed to process various types of
cases;

(c) A determination of the time required to process each type of case to the
individual court workload;

(d) A determination of the amount of a judge's annual work time that can be
devoted exclusively to processing cases; and

(e) An assessment of judicial resource needs, including annual case filings,
and case weights and the judge year value determined under the weighted caseload
method.

(2) The administrator for the courts, under the supervision of the supreme
court, may consult with the board of judicial administration((, the judieial
eoueil)) and the district and municipal court judge's association in developing the
procedures and methods of applying the weighted caseload analysis.

(3) For each recommended change from the number of full and part-time
district judges in any county as of January 1, 1992, the administrator for the courts,
under the supervision of the supreme court, shall complete a judicial impact note
detailing any local or state cost associated with such recommended change.

(4) If the legislature approves an increase in the base number of district judges
in any county as of January 1, 1992, such increase in the base number of district
judges and all related costs may be paid for by the county from moneys provided
under RCW 82.14.310, and any such costs shall be deemed to be expended for
criminal justice purposes as provided in RCW 82.14.315, and such expenses shall
not constitute a supplanting of existing funding.

(5)(a) A county legislative authority that desires to change the number of full
or part-time district judges from the base number on January 1, 1992, must first
request the assistance of the supreme court. The administrator for the courts, under
the supervision of the supreme court, shall conduct a weighted caseload analysis
and make a recommendation of its findings to the legislature for consideration as
provided in this section.

(b) The legislative authority of any county may change a part-time district
judge position to a full-time position.

Sec. 4. RCW 7.75.020 and 1984 c 258 s 502 are each amended to read as
follows:
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(1) A dispute resolution center may be created and operated by a municipality,
county, or by a corporation organized exclusively for the resolution of disputes or
for charitable or educational purposes. The corporation shall not be organized for
profit, and no part of the net earnings may inure to the benefit of any private
shareholders or individuals. The majority of the directors of such a corporation
shall not consist of members of any single profession.

(2) A dispute resolution center may not begin operation under this chapter
until a plan for establishing a center for the mediation and settlement of disputes
has been approved by the legislative authority of the municipality or county
creating the center or, in the case of a center operated by a nonprofit corporation,
by the legislative authority of the municipality or county within which the center
will be located. A plan for a dispute resolution center shall not be approved and
the center shall not begin operation until the legislative authority finds that the plan
adequately prescribes:

(a) Procedures for filing requests for dispute resolution services with the
center and for scheduling mediation sessions participated in by the parties to the
dispute;

(b) Procedures to ensure that each dispute mediated by the center meets the
criteria for appropriateness for mediation set by the legislative authority and for
rejecting disputes which do not meet the criteria;

(c) Procedures for giving notice of the time, place, and nature of the mediation
session to the parties, and for conducting mediation sessions that comply with the
provisions of this chapter;

(d) Procedures which ensure that participation by all parties is voluntary;
(e) Procedures for obtaining referrals from public and private bodies;
(f) Procedures for meeting the particular needs of the participants, including,

but not limited to, providing services at times convenient to the participants, in sign
language, and in languages other than English;

(g) Procedures for providing trained and certified mediators who, during the
dispute resolution process, shall make no decisions or determinations of the issues
involved, but who shall facilitate negotiations by the participants themselves to
achieve a voluntary resolution of the issues; and

(h) Procedures for informing and educating the community about the dispute
resolution center and encouraging the use of the center's services in appropriate
cases.

(((A Adispute rs lut o r n11 establishd ur dr this ehaptr annually 9h6ll
provide to the adminitrator for the eourts sueh datt regmrdng its operato as the
administrator requires. The administrfitr shall report an~nually beginnin~g inuary
1, 1986, to the governor, !he s preme eoufl, and the legislature reguding fh
operation1 of eentcrs established under this ehaptef-))

Sec. 5. RCW 10.101.020 and 1989 c 409 s 3 are each amended to read as
follows:
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(1) A determination of indigency shall be made for all persons wishing the
appointment of counsel in criminal, juvenile, involuntary commitment, and
dependency cases, and any other case where the right to counsel attaches. The
court or its designee shall determine whether the person is indigent pursuant to the
standards set forth in this chapter.

(2) In making the determination of indigency, the court shall also consider the
anticipated length and complexity of the proceedings and the usual and customary
charges of an attorney in the community for rendering services, and any other
circumstances presented to the court which are relevant to the issue of indigency.
The appointment of counsel shall not be denied to the person because the person's
friends or relatives, other than a spouse who was not the victim of any offense or
offenses allegedly committed by the person, have resources adequate to retain
counsel, or because the person has posted or is capable of posting bond.

(3) The determination of indigency shall be made upon the defendant's initial
contact with the court or at the earliest time circumstances permit. The court or its
designee shall keep a written record of the determination of indigency. Any
information given by the accused under this section or sections shall be
confidential and shall not be available for use by the prosecution in the pending
case.

(4) If a determination of eligibility cannot be made before the time when the
first services are to be rendered, the court shall appoint an attorney on a provisional
basis. If the court subsequently determines that the person receiving the services
is ineligible, the court shall notify the person of the termination of services, subject
to court-ordered reinstatement.

(5) All persons determined to be indigent and able to contribute, shall be
required to execute a promissory note at the time counsel is appointed. The person
shall be informed whether payment shall be made in the form of a lump sum
payment or periodic payments. The payment and payment schedule must be set
forth in writing. The person receiving the appointment of counsel shall also sign
an affidavit swearing under penalty of perjury that all income and assets reported
are complete and accurate. In addition, the person must swear in the affidavit to
immediately report any change in financial status to the court.

(6) The office or individual charged by the court to make the determination of
indigency shall provide a written report and opinion as to indigency on a form
prescribed by the office of ((the ldminist-ar for te he, eur)) public defense, based
on information obtained from the defendant and subject to verification. The form
shall include information necessary to provide a basis for making a determination
with respect to indigency as provided by this chapter.

Sec. 6. RCW 13.34.102 and 1996 c 249 s 17 are each amended to read as
follows:

(1) All guardians ad litem, who have not previously served or been trained as
a guardian ad litem in this state, who are appointed after January 1, 1998, must
complete the curriculum developed by the office of the administrator for the courts
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under RCW 2.56.030(((-16))) (15), prior to their appointment in cases under Title
13 RCW except that volunteer guardians ad litem or court-appointed special
advocates accepted into a volunteer program after January 1, 1998, may complete
an alternative curriculum approved by the office of the administrator for the courts
that meets or exceeds the state-wide curriculum.

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
iitem. If a judicial district does not have a program the court shall establish the
rotational registry system. Guardians ad litem shall be selected from the registry
except in exceptional circumstances as determined and documented by the court.
The parties may make a joint recommendation for the appointment of a guardian
ad litem from the registry.

(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 13.34.100(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on the list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the particular proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(3) The rotational registry system shall not apply to court-appointed special
advocate programs.

Sec. 7. RCW 26.12.177 and 1996 c 249 s 18 are each amended to read as
follows:

(1) All guardians ad litem, who have not previously served or been trained as
a guardian ad litem in this state, who are appointed after January 1, 1998, must
complete the curriculum developed by the office of the administrator for the courts
under RCW 2.56.030((016))) (15, prior to their appointment in cases under Title
26 RCW except that volunteer guardians ad litem or court-appointed special
advocates accepted into a volunteer program after January 1, 1998, may complete
an alternative curriculum approved by the office of the administrator for the courts
that mcets or exceeds the state-wide curriculum.

(2)(a) Each guardian ad litem program for compensated guardians ad litem
shall establish a rotational registry system for the appointment of guardians ad
litem. If a judicial district does not have a program the court shall establish the
rotational registry system. Guardians ad litem shall be selected from the registry
except in exceptional circumstances as determined and documented by the court.
The parties may make a joint recommendation for the appointment of a guardian
ad litem from the registry.
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(b) In judicial districts with a population over one hundred thousand, a list of
three names shall be selected from the registry and given to the parties along with
the background information as specified in RCW 26.12.175(3), including their
hourly rate for services. Each party may, within three judicial days, strike one
name from the list. If more than one name remains on the list, the court shall make
the appointment from the names on the list. In the event all three names are
stricken the person whose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the
necessary expertise for the proceeding, charges an hourly rate higher than what is
reasonable for the particular proceeding, or has a conflict of interest, the party may,
within three judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(3) The rotational registry system shall not apply to court-appointed special
advocate programs.

See. 8. RCW 36.22.210 and 1992 c 125 s 2 are each amended to read as
follows:

(1) Each county auditor shall develop a registration process to register process
servers required to register under RCW 18.180.010.

(2) The county auditor may collect an annual registration fee from the process
server not to exceed ten dollars.(3) The -- ( € -f-'-' ..... th ¢^ it r'- '.. arsst -dvlpargs

form ft- he)) county auditor((s-te)) shall use AfIrm in the registration process for
the purpose of identifying and locating the registrant, including the process server's
name, birthdate, and social security number, and the process server's business
name, business address, and business telephone number.

(4) The county auditor shall maintain a register of process servers and assign
a number to each registrant. Upon renewal of the registration as required in RCW
18.180.020, the auditor shall continue to assign the same registration number. A
successor entity composed of one or more registrants shall be permitted to transfer
one or more registration numbers to the new entity.

Sec. 9. RCW 43.10.067 and 1987 c 364 s I and 1987 c 186 s 7 are each
reenacted and amended to read as follows:

No officer, director, administrative agency, board, or commission of the state,
other than the attorney general, shall employ, appoint or retain in employment any
attorney for any administrative body, department, commission, agency, or tribunal
or any other person to act as attorney in any legal or quasi legal capacity in the
exercise of any of the powers or performance of any of the duties specified by law
to be performed by the attorney general, except where it is provided by law to be
the duty of the judge of any court or the prosecuting attorney of any county to
employ or appoint such persons: PROVIDED, That RCW 43.10.040, and
43.10.065 through 43.10.080 shall not apply to the administration of ((the-judliell
eetneil,)) the commission on judicial conduct, the state law library, the law school
of the state university, the administration of the state bar act by the Washington
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State Bar Association, or the representation of an estate administered by the
director of the department of revenue or the director's designee pursuant to chapter
11.28 RCW.

The authority granted by chapter 1.08 RCW, RCW ((44.28.149)) 44,28,065,
and 47.01.061 shall not be affected hereby.

NEW SECTION, Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 2.56.035 and 1982 1st ex.s. c 8 s 6; and
(2) RCW 13.70.005 and 1993 c 505 s 1.
Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 42
[Senate Bill 5647]

BUILDING FEES OF COMMUNITY AND TECHNICAL COLLEGES-PAYMENTS TO STATE
TREASURY

AN ACT Relating to building fee payments by community and technical colleges; and amending
RCW 28B.50.360.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.50.360 and 1991 sp.s. c 13 ss 47, 48 are each amended to

read as follows:
Within thirty-five days from the date of start of each quarter all collected

building fees of each such community and technical college shall be paid into the
state treasury, and shall be credited as follows:

(1) On or before June 30th of each year the college board if issuing bonds
payable out of building fees shall certify to the state treasurer the amounts required
in the ensuing twelve-month period to pay and secure the payment of the principal
of and interest on such bonds. The state treasurer shall thereupon deposit the
amounts so certified in the community and technical college capital projects
account. Such amounts of the funds deposited in the community and technical
college capital projects account as are necessary to pay and secure the payment of
the principal of and interest on the building bonds issued by the college board as
authorized by this chapter shall be exclusively devoted to that purpose. If in any
twelve-month period it shall appear that the amount certified by the college board
is insufficient to pay and secure the payment of the principal of and interest on the
outstanding building bonds, the state treasurer shall notify the college board and
such board shall adjust its certificate so that all requirements of moneys to pay and
secure the payment of the principal and interest on all such bonds then outstanding
shall be fully met at all times.
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(2) The community and technical college capital projects account is hereby
created in the state treasury. The sums deposited in the capital projects account
shall be appropriated and expended exclusively to pay and secure the paylxent of
the principal of and interest on bonds payable out of the building fees Fad for the
construction, reconstruction, erection, equipping, maintenance, deriolition and
major alteration of buildings and other capital assets owned by the state board for
community and technical colleges in the name of the state of Washington, and the
acquisition of sites, rights-of-way, easements, improvements or appurtenances in
relation thereto, and for the payment of principal of and interest on any bonds
issued for such purposes.

(3) Notwithstanding the provisions of subsections (1) and (2) of this section,
at such time as all outstanding building bonds of the college board payable from
the community and technical college capital projects account have been paid,
redeemed, and retired, or at such time as ample provision has been made by the
state for full payment, from some source other than the community and technical
college capital projects account, of the principal of and the interest on and call
premium, if applicable, of such bonds as they mature and/or upon their call prior
to their maturity, through refunding or otherwise, that portion of all building fees
of the community and technical colleges equal to the amount required to pay yearly
debt service on any general obligation bonds issued by the state in accordance with
Article VIII, section 1, Washington state Constitution, for community and technical
college purposes, shall be paid into the general fund of the state treasury. ',e state
finance committee shall determine whether ample provision has been made for
payment of such bonds payable from the community and technical college capital
projects account and shall determine the amount required to pay yearly debt service
on such general obligation bonds of the state. Nothing in this subsection shall be
construed as obligating the legislature or the state to provide for payment of such
college building bonds from some source other than the community and technical
college capital projects account or as pledging the general credit of the state to the
payment of such bonds.

Passed the Senate March 14, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 43
[Substitute Senate Bill 5684]

PROCEDURES FOR DECREASING FIRE PROTECTION DISTRICT COMMISSIONERS
AN ACT Relating to prescribing procedures for decreasing fire protection district commissioners;

and adding a new section to chapter 52.14 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 52.14 RCW to
read as follows:

Except as provided in RCW 52.14.020, in the event a five-member board of
commissioners of any fire protection district determines by resolution that it would
be in the best interest of the fire district to decrease the number of commissioners
from five to three, or in the event the board is presented with a petition signed by
ten percent of the registered voters resident within the district who voted in the last
general municipal election calling for such a decrease in the number of
commissioners of the district, the board shall submit a resolution to the county
legislative authority or authorities of the county or counties in which the district is
located requesting that an election be held. Upon receipt of the resolution, the
legislative authority or authorities of the county or counties shall call a special
election to be held within the fire protection district at which election the following
proposition shall be submitted to the voters substantially as follows:

Shall the board of commissioners of ...... county fire protection district no.
... be decreased from five members to three members?

Yes...
No...

If the fire protection district has commissioner districts, the commissioners of
the district must pass a resolution, before the submission of the proposition to the
voters, to either redistrict from five commissioner districts to three commissioner
districts or eliminate the commissioner districts. The resolution takes effect upon
approval of the proposition by the voters.

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the board of
commissioners of the fire protection district shall be decreased to three members.
The two members shall be decreased in accordance with RCW 52.06.085.

Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed i n Office of Secretary of State April 16, 1997.

CHAPTER 44
[Senate Bill 5713]

NONPROFIT ORGANIZATIONS-EXPANSION OF DEFINITION FOR WASHINGTON STATE
HOUSING FINANCE COMMISSION PURPOSES

AN ACT Relating to defining nonprofit corporation for purposees of the Washington state housing
finance commission; and amending RCW 43.180.300.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.180.300 and 1990 c 167 s 2 are each amended to read as
follows:

As used in RCW 43.180.310 through 43.180.360, the following terms have
the meanings indicated unless the context clearly requires otherwise.

(1) "Construction" or "construct" means construction and acquisition, whether
by device, purchase, gift, lease, or otherwise.

(2) "Facilities" means land, rights in land, buildings, structures, equipment,
landscaping, utilities, approaches, roadways and parking, handling and storage
areas, and similar ancillary facilities.

(3) "Financing document" means a lease, sublease, installment sale agreement,
conditional sale agreement, loan agreement, mortgage, deed of trust guaranty
agreement, or other agreement for the purpose of providing funds to pay or secure
debt service on revenue bonds.

(4) "Improvement" means reconstruction, remodeling, rehabilitation,
extension, and enlargement. "To improve" means to reconstruct, to remodel, to
rehabilitate, to extend, and to enlarge.

(5) "Nonprofit corporation" means a nonprofit ((,eerperatiet)) organization
described under section 501(c)(3) of the Internal Revenue Code, or similar
successor provisions.

(6) "Nonprofit facilities" means facilities owned or used by a nonprofit
corporation for any nonprofit activity described under section 501(c)(3) of the
Internal Revenue Code that qualifies such a corporation for an exemption from
federal income taxes under section 501(a) of the Internal Revenue Code, or similar
successor provisions provided that facilities which may be funded pursuant to
chapter 28B,07, 35.82, 43.180, or 70.37 RCW shall not be included in this
definition.

(7) "Project costs" means costs of (a) acquisition, construction, and
improvement of any facilities included in a nonprofit facility; (b) architectural,
engineering, consulting, accounting, and legal costs related directly to the
development, financing, and construction of a nonprofit facility, including costs of
studies assessing the feasibility of a nonprofit facility; (c) finance costs, including
discounts, if any, the costs of issuing revenue bonds, and costs incurred in carrying
out any trust agreement; (d) interest during construction and during the six months
after estimated completion of construction, and capitalized debt service or repair
and replacement or other appropriate reserves; (e) the refunding of any outstanding
obligations incurred for any of the costs outlined in this subsection; and (f) other
costs incidental to any of the costs listed in this section.

(8) "Revenue bond" means a taxable or tax-exempt nonrecourse revenue bond,
nonrecourse revenue note, or other nonrecourse revenue obligation issued for the
purpose of providing financing to a nonprofit corporation on an interim or
permanent basis.
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(9) "User" means one or more persons acting as lessee, purchaser, mortgagor,
or borrower under a financing document and may include a party who transfers the
right of use and occupancy to another party by lease, sublease, or otherwise.

Passed the Senate March 12, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 45
[Substitute House Bill 1016]

TRANSFERRING LIND PROPERTY TO WASHINGTON STATE UNIVERSITY

AN ACT Relating to transferring Lind property to Washington State University; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The Washington state treasury has been named
a devisee of certain property pursuant to a will executed by Cleora Neare on July
14, 1982. Under RCW 79.01.612, property that has been devised to the state is to
be managed and controlled by the department of natural resources. The legislature
hereby finds that it is in the best interest of the state to transfer part of the real
property devised to the state under the will to Washington State University for use
in conjunction with the Washington State University Lind dryland research unit
located in Adams county and sell the remaining property for the benefit of the
common schools.

(2) Washington State University is hereby granted ownership, management,
and control of the real property legally described as all of Section 6, and the west
half of Section 5, Township 17, Range 34 East E.W.M., Adams county,
Washington, upon close of probate, or sooner if the property can be transferred
without cost, other than costs properly allocated to the state as devisee under
probate, to Washington State University.

Upon transfer of this property, the parcel shall become part of the Washington
State University Lind dryland research unit. Any and all lease income derived
from current leases on the property shall be deposited in a dedicated Washington
State University local account for the benefit of the Lind dryland research unit.

(3) The department of natural resources shall sell the real property legally
described as lots 28 and 29, block 10, Neilson Brothers plat, City of Lind, Adams
county and the proceeds of the sale shall be deposited into the permanent common
school fund.

Passed the House February 3, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 46
[Substitute House Bill 1060J

CAPITAL BUDGET-INCLUDING ADDITIONAL WASHINGTON WILDLIFE AND
RECREATION PROJECTS

AN ACT Relating to including additional projects contained in LEAP CAPITAL DOCUMENT
NO. 5 in the list of Washington wildlife and recreation program projects authorized in section 327,
chapter 16, Laws of 1995 2nd sp. sess.; amending 1995 2nd sp.s. c 16 s 327 (uncodified); creating a
new section; authorizing expenditures; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The sole object of this act is to include additional

projects contained in LEAP CAPITAL DOCUMENT NO. 5 in the list of
Washington wildlife and recreation program projects authorized in section 327,
chapter 16, Laws of 1995 2nd sp. sess. No new funds are appropriated.

Sec. 2. 1995 2nd sp.s. c 16 s 327 (uncodified) is amended to read as follows:
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE-
ATION

Washington wildlife and recreation program (96-2-003)

The appropriations in this section for the Washington wildlife and recreation
program under chapter 43.98A RCW are subject to the following conditions and
limitations:

(1) The new appropriations in this section are provided solely for the approved
list of projects included in LEAP CAPITAL DOCUMENT NO. 4 as developed on
May 24, 1995, at 3:00 p.m. and LEAP CAPITAL DOCUMENT NO, 5 as
developed on January 17. 1997. at 6:00 p.m.

(2) All land acquired by a state agency with moneys from these appropriations
shall comply with class A, B, and C weed control provisions of chapter 17.10
RCW.

(3) No moneys from the appropriations in this section shall be spent for the
Lewis and Clark equestrian area project (project number 92-502A).

(4) The entire appropriation from the wildlife account is provided solely for
the critical habitat project category.

Reappropriation:
ORA-State ......................... $ 13,943,479
Habitat Conservation Acct-State ...... $ 9,134,101
Aquatic Lands Acct-State ............ $ 33,335
St Bldg Constr Acct-State ............ $ 48,691,974

Subtotal Reappropriation ...... $ 71,802,889

Appropriation:
Wildlife Acct--State .................. $ 1,400,000
Habitat Conservation Acct-State ...... $ 21,100,000
ORA-State ......................... $ 22,500,000
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Subtotal Appropriation ....... $ 45,000,000

Prior Biennia (Expenditures) ............ $ 118,234,493
Future Biennia (Projected Costs) ....... $ 200,000,000

TOTAL ................... $ 435,037,382

NfW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 3, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 47
[Substitute House Bill 1120]

TRANSFER OF ANNEXED PROPERTY OF SCHOOL DISTRICTS

AN ACT Relating to school district territory included in city and town boundary extensions;
amending RCW 28A.315.250; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.315.250 and 1985 c 385 s 19 are each amended to read as

follows:
Each incorporated city or town in the state shall be comprised in one school

district: PROVIDED, That nothing in this section shall be construed: (1) To
prevent the extension of the boundaries of a school district beyond the limits of the
city or town contained therein, or (2) to prevent the inclusion of two or more
incorporated cities or towns in a single school district, or (3) to change or disturb
the boundaries of any school district organized prior to the incorporation of any
city or town, except as hereafter in this section provided.

In case all or any part of a school district that operates a school or schools on
one site only or operates elementary schools only on two or more sites is included
in an incorporated city or town through the extension of the limits of such city or
town in the manner provided by law, the .duatioal .rie; .istriet
superintendt shall: () D )) regional committee may. in its discretion.
prepare a proposal for transfer of any part or all of the territory so included to ((be
a-part- o)) the scibol district containing the city or town and (((4))), whenever a
part of a district so included contains a school building of the district, ((presen t"o
the regionl ..mmittee a prpetil)) for the disposition of any part or all of the
remaining territory of the district.

In case of the extension of the limits of a town to include territory lying in a
school district that operates on more than one site one or more elementary schools
and one or more junior high schools or high schools, the regional committee
((shlto)) may, in its discretion, prepare a proposal or proposals for annexation to
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the school district in which the town is located any part or all of the territory
aforesaid which has been included in the town and for annexation to the school
district in which the town is located or to some other school district or districts any
part or all of the remaining territory of the school district affected by extension of
the limits of the town: PROVIDED, That where no school or school site is located
within the territory annexed to the town and not less than seventy-five percent of
the registered voters residing within the annexed territory present a petition in
writing for annexation and transfer of said territory to the school district in which
the town is located, the educational service district superintendent shall declare the
territory so included to be a part of the school district containing said town:
PROVIDED FURTHER, That territory approved for annexation to a city or town
by vote of the electors residing therein prior to January 12, 1953, shall not be
subject to the provisions herein respecting annexation to a school district or school
districts: AND PROVIDED FURTHER, That the provisions and procedural
requirements of this chapter as now or hereafter amended not in conflict with or
inconsistent with the provisions hereinabove in this section stated shall apply in the
case of any proposal or proposals (1) for the alteration of the boundaries of school
districts through and by means of annexation of territory as aforesaid, and (2) for
the adjustment of the assets and liabilities of the school districts involved or
affected thereby.

In case of the incorporation of a city or town containing territory lying in two
or more school districts or of the uniting of two or more cities or towns not located
in the same school district, the educational service district superintendent, except
where the incorporation or consolidation would affect a district or districts of the
first class, shall: (1) Order and declare to be established in each such case a single
school district comprising all of the school districts involved, and (2) designate
each such district by name and by a number different from that of any other district
in existence in the county.

The educational service district superintendent shall fix as the effective date
of any declaration or order required under this section a date no later than the first
day of September next succeeding the date of the issuance of such declaration or
order.

NEW SECTON, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House Febrary 21, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 48
[Substitute House Bill 1124]

DISCLOSURE OF STATE SUPPORT TO HIGHER EDUCATION STUDENTS

AN ACT Relating to disclosure of state support received by higher education students; and
amending RCW 28B. 10.044.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.10.044 and 1993 c 250 s 1 are each amended to read as

follows:
(1) The higher education coordinating board shall annually develop

information on the approximate amount of state support that students receive. For
students at state-supported colleges and universities, the information shall include
the approximate level of support received by students in each tuition category.
That information may include consideration of the following: Expenditures
included in the educational cost formula, revenue forgiven from waived tuition and
fees, state-funded financial aid awarded to students at public institutions, and all
or a portion of appropriated amounts not reflected in the educational cost formula
for institutional programs and services that may affect or enhance the educational
experience of students at a particular institution. For students attending a private
college, university, or proprietary school, the information shall include the amount
of state-funded financial aid awarded to students attending the institution.

(2) Beginning July 30, 1993, the board shall annually provide information
appropriate to each institution's student body to each state-supported four-year
institution of higher education and to the state board for community and technical
colleges for distribution to community colleges and technical colleges.

(3) Beginning July 30, 1993, the board shall annually provide information on
the level of financial aid received by students at that institution to each private
university, college, or proprietary school, that enrolls students receiving state-
funded financial aid.

(4) ((At-east ,nnually)) Beginning with the ((4993)) 1997 fall academic term,
each institution of higher education described in subsection (2) or (3) of this
section shall provide to students at the institution information on the approximate
amount that the state is contributing to the support of their education. Information
provided to students at each state-supported college and university shall include the
approximate amount of state support received by students in each tuition category
at that institution. The amount of state support shall be based on the information
provided by the higher education coordinating board under subsections (I) through
(3) of this section. ffntitti,.. may use any informational form._ t that is
appropriate for their studen~ts, ineludirng, but nozt limnited to, posters, handouts, ar.Jl
i.formation-. it-d.. tu..' regi s trtion pekets. )) The information shall be provided
to students at the beginning of each academic term through one or more of the
following: Registration materials. class schedules. tuition and fee billing packets.
student newspapers. or via e-mail or kiosk.
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Passed the House March 7, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 49
[Substitute House Bill 1171]

EMERGENCY MANAGEMENT
AN ACT Relating to emergency management; amending RCW 38.52.010, 38.52.030, 38.52.050,

38.52.070, 38.52.400, 38,52.420, 38.52.530, 38.54.020, 38.54.030, 38.54.040, and 38.54,050; and
reenacting and amending RCW 38.54.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.010 and 1995 c 391 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Emergency management" or "comprehensive emergency management"

means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural ((or mian-mad )), technological, or human caused, and to
provide support for search and rescue operations for persons and property in
distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person, including but not limited to an

architect registered under chapter 18.08 RCW or a professional engineer registered
under chapter 18.43 RCW, who is registered with a local emergency management
organization or the department and holds an identification card issued by the local
emergency management director or the department for the purpose of engaging in
authorized emergency management activities or is an employee of the state of
Washington or any political subdivisiv', thereof who is called upon to perform
emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management activities.

(6)(a) "Emergency or disaster" as used in all sections of this chapter except
RCW 38.52.430 shall mean an event or set of circumstances which: (I) Demands
immediate action to preserve public health, protect life, protect public property, or
to provide relief to any stricken community overtaken by such occurrences, or (ii)
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reaches such a dimension or degree of destructiveness as to warrant the governor
declaring a state of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural ((or man made)),
technological. or human caused disaster, including instances involving searches for
downed aircraft when ground personnel are used. Nothing in this section shall
affect appropriate activity by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority. In
the case of cities and towns, it means the mayor in those cities and towns with
mayor-council or commission forms of government, where the mayor is directly
elected, and it means the city manager in those cities and towns with council
manager forms of government. Cities and towns may also designate an executive
head for the purposes of this chapter by ordinance.

(9) "Director" means the adjutant general.
(10) "Local director" means the director of a local organization of emergency

management or emergency services.
(11) "Department" means the state military department.
(12) "Emergency response" as used in RCW 38.52.430 means a public

agency's use of emergency services during an emergency or disaster as defined in
subsection (6)(b) of this section.

(13) "Expense of an emergency response" as used in RCW 38.52.430 means
reasonable costs incurred by a public agency in reasonably making an appropriate
emergency response to the incident, but shall only include those costs directly
arising from the response to the particular incident. Reasonable costs shall include
the costs of providing police, coroner, fire fighting, rescue, emergency medical
services, or utility response at the scene of the incident, as well as the salaries of
the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, town. or public authority located, in whole or in part, within
this state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.

(15) "Incident command system" means: (a) An all-hazards, on-scene
functional management system that establishes common standards in organization.
terminology, and procedures: provides a means (unified command) for the
establishment of a common set of incident objectives and strategies during
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multiagency/multi jurisdiction operations while maintaining individual agency/
jurisdiction authority. responsibility. and accountability: and is a component of the
national interagency incident management system: or (b) an equivalent and
compatible all-hazards, on-scene functional management system,

Sec. 2. RCW 38.52.030 and 1995 c 269 s 1201 are each amended to read as
follows:

(1) The director may employ such personnel and may make such expenditures
within the appropriation therefor, or from other funds made available for purposes
of emergency management, as may be necessary to carry out the purposes of this
chapter.

(2) The director, subject to the direction and control of the governor, shall be
responsible to the governor for carrying out the program for emergency
management of this state. The director shall coordinate the activities of all
organizations for emergency management within the state, and shall maintain
liaison with and cooperate with emergency management agencies and organiza-
tions of other states and of the federal government, and shall have such additional
authority, duties, and responsibilities authorized by this chapter, as may be
prescribed by the governor.

(3) The director shall develop and maintain a comprehensive, all-hazard
emergency plan for the state which shall include an analysis of the natural ((and
man-aused)), technological, or human caused hazards which could affect the state
of Washington, and shall include the procedures to be used during emergencies for
coordinating local resources, as necessary, and the resources of all state agencies,
departments, commissions, and boards. The comprehensive emergency
management plan shall direct the department in times of state emergency to
administer and manage the state's emergency operations center. This will include
representation from all appropriate state agencies and be available as a single point
of contact for the authorizing of state resources or actions, including emergency
permits. The comprehensive emergency management plan must specify the use of
the incident command system for multiagency/multiiurisdiction operations. The
comprehensive, all-hazard emergency plan authorized under this subsection may
not include preparation for emergency evacuation or relocation of residents in
anticipation of nuclear attack. This plan shall be known as the comprehensive
emergency management plan.

(4) In accordance with the comprehensive emergency management plans and
the programs for the emergency management of this state, the director shall
procure supplies and equipment, institute training programs and public information
programs, and shall take all other preparatory steps, including the partial or full
mobilization of emergency management organizations in advance of actual
disaster, to insure the furnishing of adequately trained and equipped forces of
emergency management personnel in time of need.

(5) The director shall make such studies and surveys of the industries,
resources, and facilities in this state as may be necessary to ascertain the
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capabilities of the state for emergency management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management council shall advise the director on all aspects
of the communications and warning systems and facilities operated or controlled
under the provisions of this chapter.

(7) The director, through the state enhanced 911 coordinator, shall coordinate
and facilitate implementation and operation of a state-wide enhanced 911
emergency communications network.

(8) The director shall appoint a state coordinator of search and rescue
operations to coordinate those state resources, services and facilities (other than
those for which the state director of aeronautics is directly responsible) requested
by political subdivisions in support of search and rescue operations, and on request
to maintain liaison with and coordinate the resources, services, and facilities of
political subdivisions when more than one political subdivision is engaged in joint
search and rescue operations.

(9) The director, subject to the direction and control of the governor, shall
prepare and administer a state program for emergency assistance to individuals
within the state who are victims of a natural ((er-mw,-nade)). technological. or
human caused disaster, as defined by RCW 38.52.010(6). Such program may be
integrated into and coordinated with disaster assistance plans and programs of the
federal government which provide to the state, or through the state to any political
subdivision thereof, services, equipment, supplies, materials, or funds by way of
gift, grant, or loan for purposes of assistance to individuals affected by a disaster.
Further, such program may include, but shall not be limited to, grants, loans, or
gifts of services, equipment, supplies, materials, or funds of the state, or any
political subdivision thereof, to individuals who, as a result of a disaster, are in
need of assistance and who meet standards of eligibility for disaster assistance
established by the department of social and health services: PROVIDED,
HOWEVER, That nothing herein shall be construed in any manner inconsistent
with the provisions of Article VIII, section 5 or section 7 of the Washington state
Constitution.

(10) The director shall appoint a state cocrdinator for radioactive and
hazardous waste emergency response programs. The coordinator shall consult with
the state radiation control officer in matters relating to radioactive materials. The
duties of the state coordinator for radioactive and hazardous waste emergency
response programs shall include:

(a) Assessing the current needs and capabilities of state and local radioactive
and hazardous waste emergency response teams on an ongoing basis;

(b) Coordinating training programs for state and local officials for the purpose
of updating skills relating to emergency mitigation. preparedness, response, and
recovery;
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(c) Utilizing appropriate training programs such as those offered by the federal
emergency management agency, the department of transportation and the
environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate by the
director.

Sec. 3. RCW 38.52.050 and 1986 c 266 s 27 are each amended to read as
follows:

(1) The governor, through the director, shall have general supervision and
control of the emergency management functions in the department, and shall be
responsible for the carrying out of the provisions of this chapter, and in the event
of disaster beyond local control, may assume direct operational control over all or
any part of the emergency management functions within this state.

(2) In performing his or her duties under this chapter, the governor is
authorized to cooperate with the federal government, with other states, and with
private agencies in all matters pertaining to the emergency management of this
state and of the nation.

(3) In performing his or her duties under this chapter and to effect its policy
and purpose, the governor is further authorized and empowered:

(a) To make, amend, and rescind the necessary orders, rules, and regulations
to carry out the provisions of this chapter within the limits of the authority
conferred upon him herein, with due consideration of the plans of the federal
government;

(b) On behalf of this state, to enter into mutual aid arrangements with other
states and territories, or provinces of the Dominion of Canada and to coordinate
mutual aid ((plfns)) interlocal agreements between political subdivisions of this
state;

(c) To delegate any administrative authority vested in him under this chapter,
and to provide for the subdelegation of any such authority;

(d) To appoint, with the advice of local authorities, metropolitan or regional
area coordinators, or both, when practicable;

(e) To cooperate with the president and the heads of the armed forces, the
emergency management agency of the United States, and other appropriate federal
officers and agencies, and with the officers and agencies of other states in matters
pertaining to the emergency management of the state and nation.

Sec. 4. RCW 38.52.070 and 1986 c 266 s 28 are each amended to read as
follows:

(1) Each political subdivision of this state is hereby authorized and directed
to establish a local organization or to be a member of a joint local organization for
emergency management in accordance with the state comprehensive emergency
management plan and program: PROVIDED, That a political subdivision
proposing such establishment shall submit its plan and program for emergency
management to the state director and secure his or her recommendations thereon,
and ((eeti leation for)) verification of consistency with the state comprehensive
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emergency management plan, in order that the plan of the local organization for
emergency management may be coordinated with the plan and program of the
state. Local comprehensive emergency management plans must soecify the use ot
lhe incident command system for multiagency/multiiurisdiction operations. No
political subdivision may be required to include in its plan provisions for the
emergency evacuation or relocation of residents in anticipation of nuclear attack.
If the director's recommendations are adverse to the plan as submitted, and, if the
local organization does not agree to the director's recommendations for
modification to the proposal, the matter shall be referred to the council for final
action. The director may authorize two or more political subdivisions to join in the
establishment and operation of a join local organization for emergency
management as circumstances may warrant, in which case each political
subdivision shall contribute to the cost of emergency management upon such fair
and equitable basis as may be determined upon by the executive heads of the
constituent subdivisions. If in any case the executive heads cannot agree upon the
proper division of cost the matter shall be referred to the council for arbitration and
its decision shall be final. When two or more political subdivisions join in the
establishment and operation of a joint local organization for emergency
management each shall pay its share of the cost into a special pooled fund to be
administered by the treasurer of the most populous subdivision, which fund shall
be known as the ...... emergency management fund. Each local organization oE
joint local organization for emergency management shall have a director who shall
be appointed by the executive head of the political subdivision, and who shall have
direct responsibility for the organization, administration, and operation of such
local organization for emergency management, subject to the direction and control
of such executive officer or officers. In the case of a ((j.inly established and
operated)) Joint local organization for emergency management, the director shall
be appointed by the joint action of the executive heads of the constituent political
subdivisions. Each local organization or Joint local organization for emergency
management shall perform emergency management functions within the territorial
limits of the political subdivision within which it is organized, and, in addition,
shall conduct such functions outside of such territorial limits as may be required
pursuant to the provisions of this chapter.

(2) In carrying out the provisions of this chapter each political subdivision, in
which any disaster as described in RCW 38.52.020 occurs, shall have the power
to enter into contracts and incur obligations necessary to combat such disaster,
protecting the health and safety of persons and property, and providing emergency
assistance to the victims of such disaster. Each political subdivision is authorized
to exercise the powers vested under this section in the light of the exigencies of an
extreme emergency situation without regard to time-consuming procedures and
formalities prescribed by law (excepting mandatory constitutional requirements),
including, but not limited to, budget law limitations, requirements of competitive
bidding and publication of notices, provisions pertaining to the performance of
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public work, entering into contracts, the incurring of obligations, the employment
of temporary workers, the rental of equipment, the purchase of supplies and
materials, the levying of taxes, and the appropriation and expenditures of public
funds.

Sec. 5. RCW 38.52.400 and 1986 c 266 s 43 are each amended to read as
follows:

(1) The chief law enforcement officer of each political subdivision shall be
responsible for local search and rescue activities. Operation of search and rescue
activities shall be in accordance with state and local operations plans adopted by
the elected governing body of each local political subdivision. These sta anid
local plans must specify the use of the incident command system for multiagency/
multijurisdiction search and rescue cerations, The local emergency management
director shall notify the department of all search and rescue missions. The local
director of emergency management shall work in a coordinating capacity directly
supporting all search and rescue activities in that political subdivision and in
registering emergency search and rescue workers for employee status. The chief
law enforcement officer of each political subdivision may restrict access to a
specific search and rescue area to personnel authorized by him. Access shall be
restricted only for the period of time necessary to accomplish the search and rescue
mission. No unauthorized person shall interfere with a search and rescue mission.

(2) When search and rescue activities result in the discovery of a deceased
person or search and rescue workers assist in the recovery of human remains, the
chief law enforcement officer of the political subdivision shall insure compliance
with chapter ((6&08)) 68.50 RCW.

Sec. 6. RCW 38.52.420 and 1995 c 391 s 4 are each amended to read as
follows:

(1) The department, in consultation with appropriate federal agencies, the
departments of natural resources, fish and wildlife, and ecology, representatives of
local government, and any other person the director may deem appropriate, shall
((develop)) assist in the development ot a model contingency plan, consistent with
other plans required for hazardous materials by federal and state law, to serve as
a draft plan for local governments which may be incorporated into the state and
local emergency management plans.

(2) The model contingency plan shall:
(a) Include specific recommendations for pollution control facilities which are

deemed to be most appropriate for the control, collection, storage, treatment,
disposal, and recycling of oil and other spilled material and furthering the
prevention and mitigation of such pollution;

(b) Include recommendations for the training of local personnel consistent
with other training proposed, funded, or required by federal or state laws for
hazardous materials;
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(c) Suggest cooperative training exercises between the public and private
sector consistent with other training proposed, funded, or required by federal or
state laws for hazardous materials;

(d) Identify federal and state laws requiring contingency or management plans
applicable or related to prevention of pollution, emergency response capabilities,
and hazardous waste management, together with a list of funding sources that local
governments may use in development of their specific plans;

(e) Promote formal agreements between the department and local entities for
effective spill response; and

(f) Develop policies and procedures for the augmentation of emergency
services and agency spill response personnel through the use of volunteers:
PROVIDED, That no contingency pl'An may require the use of volunteers by a
responding responsible party without that party's consent.

Sec. 7. RCW 38.52.530 and 1991 c 54 s 5 are each amended to read as
follows:

The enhanced 911 advisory committee is created to advise and assist the state
enhanced 911 coordinator in coordinating and facilitating the implementation and
operation of enhanced 911 throughout the state. The director shall appoint
members of the committee who represent diverse geographical areas of the state
and include state residents who are members of the national emergency number
association, the associated public communications officers ((northwest))
Washington chaPter, the Washington state fire chiefs association, the Washington
association of sheriffs and police chiefs, the Washington state council of fire
fighters, the Washington state council of police officers, the Washington
ambulance association, the state fire protection policy board, the Washington fire
commissioners association, the Washington state patrol, the association of
Washington cities, the Washington state association of counties, the utilities and
transportation commission or commission staff, and representatives of large and
small local exchange telephone companies. This section shall expire December 31,
2000.

See. 8. RCW 38.54.010 and 1995 c 391 s 5 and 1995 c 369 s 10 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the milita department.
(2) "The adiutant general" means the adjutant general of the military

department.
(3) "State fire marshal" means the ((as istant)) director of ((the division e)

fire protection ((serviees)) in the Washington state patrol.
(4) "Fire chief" includes the chief officer of a statutorily authorized fire

agency, or the fire chiefs authorized representative. Also included are the
department of natural resources fire control chief, and the department of natural
resources regional managers.
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(5) "Jurisdiction" means state, county, city, fire district, or port district fire
fighting units, or other units covered by this chapter.

(6) "Mobilization" means that fire fighting resources beyond those available
through existing agreements will be requested and, when available, sent in
response to an emergency or disaster situation that has exceeded the capabilities
of available local resources. During a large scale emergency, mobilization includes
the redistribution of regional or state-wide fire fighting resources to either direct
emergency incident assignments or to assignment in communities where fire
fighting resources are needed.

When mobilization is declared and authorized as provided in this chapter, all
fire fighting resources ((exeept)) including those of the host fire protection
authorities, i.e. incident jurisdiction, shall be deemed as mobilized under this
chapter, including those that responded earlier under existing mutual aid or other
agreement. All nonhost fire protection authorities providing fire fighting resources
in response to a mobilization declaration shall be eligible for expense
reimbursement as provided by this chapter from the time of the mobilization
declaration.

This chapter shall not reduce or suspend the authority or responsibility of the
department of natural resources under chapter 76.04 RCW.

(7) "Mutual aid" means emergency interagency assistance provided without
compensation under an agreement between jurisdictions under chapter 39.34 RCW.

Sec. 9. RCW 38.54.020 and 1995 c 391 s 6 are each amended to read as
follows:

Because of the possibility of the occurrence of disastrous fires or other
disasters of unprecedented size and destructiveness, the need to insure that the state
is adequately prepared to respond to such a fire or disaster, the need to establish a
mechanism and a procedure to provide for reimbursement to fire fighting agencies
that respond to help others in time of need or to a host fire district that experiences
expenses beyond the resources of the fire district, and generally to protect the
public peace, health, safety, lives, and property of the people of Washington, it is
hereby declared necessary to:

(1) Provide the policy and organizational structure for large scale mobilization
of fire fighting resources in the state through creation of the Washington state fire
services mobilization plan;

(2) Confer upon the ((direeter)) adiutant general the powers provided herein;
(3) Provide a means for reimbursement to fire jurisdictions that incur expenses

when mobilized by the ((direete)) adjutant general under the Washington state fire
services mobilization plan; and

(4) Provide for reimbursement of h host fire department or fire protection
district ((fire fightirg rcsurccs)) when ((thc l cc.-l ditr c)) it has: (a) Exhausted
all of its resources; and (b) invoked its local mutual aid network and exhausted
those resources. Upon implementation of state fire mobilization, the host district
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resources shall become state fire mobilization resources consistent with the fire
mobilization plan.

It is the intent of the legislature that mutual aid and other interlocal agreements
providing for enhanced emergency response be encouraged as essential to the
public peace, safety, health, and welfare, and for the protection of the lives and
property of the people of the state of Washington. If possible, mutual aid
agreements should be without stated limitations as to resources available, time, or
area. Nothing in this chapter shall be construed or interpreted to limit the eligibility
of any nonhost fire protection authority for reimbursement of expenses incurred in
providing fire fighting resources for mobilization.

Sec. 10. RCW 38.54.030 and 1995 c 269 s 1101 are each amended to read as
follows:

The state fire protection policy board shall review and make recommendations
to the ((direeter)) adjutant general on the refinement and maintenance of the
Washington state fire services mobilization plan, which shall include the
procedures to be used during fire and other emergencies for coordinating local,
regional, and state fire jurisdiction resources. In carrying out this duty, the fire
protection policy board shall consult with and solicit recommendations from
representatives of state and local fire and emergency management organizations,
regional fire defense boards, and the department of natural resources. The
Washington state fire services mobilization plan shall be consistent with, and made
part of, the Washington state comprehensive emergency management plan. The
((d4reetr)) adiutant general shall review the fire services mobilization plan as
submitted by ((the s.e fire defe.se b-d and after .nsufttion with)) the fire
protection policy board, recommend changes that may be necessary, and approve
the fire services mobilization plan for inclusion within the state comprehensive
emergency management plan.

It is the responsibility of the ((direeto)) adjutant general to mobilize
jurisdictions under the Washington state fire services mobilization plan. The state
fire marshal shall serve as the state fire resources coordinator when the Washington
state fire services mobilization plan is mobilized.

See. 11. RCW 38.54.040 and 1992 c 117 s 12 are each amended to read as
follows:

Regions within the state are initially established as follows but may be
adjusted as necessary by the ((direeet)) state fire marshal:

(I) Northwest region - Whatcom, Skagit, Snohomish, San Juwn, and Island
counties;

(2) Northeast region - Okanogan, Ferry, Stevens, Pend Oreille, Spokane, and
Lincoln counties;

(3) Olympic region - Clallam and Jefferson counties;
(4) South Puget Sound region - Kitsap, Mason, King, and Pierce counties;
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(5) Southeast region - Chelan, Douglas, Kittitas, Grant, Adams, Whitman,
Yakima, Klickitat, Benton, Franklin, Walla Walla, Columbia, Garfield, and Asotin
counties;

(6) Central region -Grays Harbor, Thurston, Pacific, and Lewis counties; and
(7) Southwest region -Wahkiakum, Cowlitz, Clark, and Skamania counties.
Within each of these regions there is created a regional fire defense board.

The regional fire defense boards shall consist of two members from each county
in the region. One member from each county shall be appointed by the county fire
chiefs' association or, in the event there is no such county association, by the
county's legislative authority. Each county's office of emergency management or,
in the event there is no such office, the county's legislative authority shall select the
second representative to the regional board. The department of natural resources
fire control chief shall appoint a representative from each department of natural
resources region to serve as a member of the appropriate regional fire defense
board. Members of each regional board will select a chairperson and secretary as
officers. Members serving on the regional boards do so in a voluntary capacity and
are not eligible for reimbursement for meeting-related expenses from the state.

Regional defense boards shall develop regional fire service plans that include
provisions for organized fire agencies to respond across municipal, county, or
regional boundaries. Each regional plan shall be consistent with the incident
command system, the Washington state fire services mobilization plan, and
regional response plans already adopted and in use in the state. The regional
boards shall work with the relevant local government entities to facilitate
development of intergovernmental agreements if any such agreements are required
to implement a regional fire service plan. Each regional plan shall be approved by
the ((state)) fire ((defense)) protection policy board before implementation.

Sec. 12. RCW 38.54.050 and 1995 c 391 s 7 are each amended to read as
follows:

The department in consultation with the office of financial management shall
develop procedures to facilitate reimbursement to jurisdictions from appropriate
federal and state funds when jurisdictions are mobilized by the ((direetor)) adjutant
2eneral under the Washington state fire services mobilization plan. The
department shall ensure that these procedures provide reimbursement to the host
district in as timely a manner as possible.

Passed the House February 19, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 50
[House Bill 1188]

TUITION DIFFERENTIAL EXEMPTIONS FOR MEDICAL STUDENTS-ADDING WYOMING

AN ACT Relating to tuition differential exemptions for medical students; and amending RCW
28B.15.225.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.15.225 and 1993 sp.s. c 18 s 9 are each amended to read

as follows:
Subject to the limitations of RCW 28B.15.910, the governing board of the

University of Washington may exempt the following students from the payment
of all or a portion of the nonresident tuition fees differential: Students admitted to
the university's school of medicine pursuant to contracts with the states of Alaska,
Montana, ((or)) Idaho, or Wyoming. or agencies thereof, providing for a program
of regionalized medical education conducted by tht school of medicine; or students
admitted to the university's school of dentistry pursuant to contracts with the states
of Utah, Idaho, or any other western state which does not have a school of
dentistry, or agencies thereof, providing for a program of regionalized dental
education conducted by the school of dentistry. The proportional cost of the
program, in excess of resident student tuition and fees, will be reimbursed to the
university by or on behalf of participating states or agencies. Subject to the
limitations of RCW 28B.15.910, the governing board of Washington State
University may exempt from payment all or a portion of the nonresident tuition
fees differential for any student admitted to the University of Washington's school
of medicine and attending Washington State University as a participant in the
Washington, Alaska, Montana, ((or)) Idaho. or Wyoming program in this section.
Washington State University may reduce the professional student tuition for
students enrolled in this program by the amount the student pays the University of
Washington as a registration fee.

Passed the House March 10, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 51
[Substitute House Bill 1249]

ISSUANCE OF FEDERAL EMPLOYER IDENTIFICATION NUMBERS THROUGH STATE
AGENCIES

AN ACT Relating to state agencies issuing federal employer identification numbers; adding a new
section to chapter 19.02 RCW; adding a new section to chapter 43.07 RCW; adding a new section to
chapter 43.22 RCW; adding a new section to chapter 50.12 RCW; adding a new section to chapter
82.02 RCW; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECION. Sec. 1. The legislature intends to simplify the process of
registering and licensing businesses in this state by authorizing state agencies to
provide consolidated forms, instructions, service locations, and other operations
whenever coordination of these functions would benefit individual businesses and
the business community of this state. To further this goal, agencies participating
in the master business license program should be able to contract with the federal
internal revenue service, or other appropriate federal agency, to issue a conditional
federal employer identification number, or other federal credentials or documents,
at the same time that a business applies for registration or licensing with any state
agency.

NFW SECTION. Sec. 2. A new section is added to chapter 19,02 RCW to
read as follows:

(1) The director may contract with the federal internal revenue service, or
other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
offices and locations of the agency in conjunction with any application for state
licenses under this chapter.

(2) To the extent permitted by any contract entered under subsection (1) of this
section, the department may contract, under chapter 39.34 RCW, with any agency
of state or local government which is participating in the master licensing program
to issue conditional federal employer identification numbers, or other federal
credentials or documents, in conjunction with applications for state licenses under
this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 43.07 RCW to
read as follows:

The secretary of state may contract with the federal internal revenue service,
or other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
offices and locations of the agency in conjunction with any application for state
licenses under chapter 19.02 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 43.22 RCW to
read as follows:

The director may contract with the federal internal revenue service, or other
appropriate federal agency, to issue conditional federal employer identification
numbers, or other federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application for state licenses under
chapter 19.02 RCW.

NEW SETION, See. 5. A new section is added to chapter 50.12 RCW to
read as follows:

The commissioner may contract with the federal internal revenue service, or
other appropriate federal agency, to issue conditional federal employer
identification numbers, or other federal credentials or documents, at specified
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offices and locations of the agency in conjunction with any application for state
licenses under chapter 19.02 RCW.

NEW SECTION, Sec. 6. A new section is added to chapter 82.02 RCW to
read as follows:

The director may contract with the federal internal revenue service, or other
appropriate federal agency, to issue conditional federal employer identification
numbers, or other federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application for state licenses under
chapter 19.02 RCW.

*NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 1997.
*Sec. 7 was vetoed. See message at end of chapter.

Passed the House March 11, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Se,.retary of State April 16, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 7, Substitute House Bill
No. 1249 entitled:

"AN ACT Relating to state agencies issuing federal employer identification numbers;"

Substitute House Bill No. 1249 simplifies the licensing and registration process for
businesses operating in the state. It allows the state to contract with the Internal Revenue
Service and other federal agencies, so that businesses will be able to obtain their federal
employer identification numbers ("FEIN") and other federal credentials through the state
in one step, as part of the state licensing process, rather than applying separately to the state
and each federal agency.

The new process will reduce paperwork for new businesses and will make FEINs
immediately available, allowing new businesses to get started earlier. Our Business License
Center has been operating well and I support taking the next step to increase efficiency and
add convenience for businesses as they seek a master license to operate in our state.

This legislation includes an emergency clause in section 7 that would establish July
I, 1997 as the effective date of the bill. This legislation is not necessary for the immediate
preservation of the public peace, health or safety, or support of the state government and its
existing public institutions.

For this reason, I have vetoed section 7 of Substitute House Bill No. 1249. With the
exception of section 7, Substitute House Bill No. 1249 is approved."

CHAPTER 52
[Substitute House Bill 1383]

RAPE OF A CHILD-RESTITUTION AND EXCEPTIONAL SENTENCING
AN ACT Relating to criminal sentencing; amending RCW 9.94A.140 and 9.94A. 145; reenacting

and amending RCW 9.94A.142 and 9.94A.390; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9.94A.140 and 1995 c 231 s I are each amended to read as
follows:

(1) If restitution is ordered, the court shall determine the amount of restitution
due at the sentencing hearing or within one hundred eighty days. The court may
continue the hearing beyond the one hundred eighty days for good cause. The
court shall then set a minimum monthly payment that the offender is required to
make towards the restitution that is ordered. The court should take into
consideration the total amount of the restitution owed, the offender's present, past,
and future ability to pay, as well as any assets that the offender may have. During
the period of supervision, the community corrections officer may examine the
offender to determine if there has been a change in circumstances that warrants an
amendment of the monthly payment schedule. The community corrections officer
may recommend a change to the schedule of payment and shall inform the court
of the recommended change and the reasons for the change. The sentencing court
may then reset the monthly minimum payments based on the report from the
community corrections officer of the change in circumstances. Except as provided
in subsection (3) of this section, restitution ordered by a court pursuant to a
criminal conviction shall be based on easily ascertainable damages for injury to or
loss of property, actual expenses incurred for treatment for injury to persons, and
lost wages resulting from injury. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses, but may
include the costs of counseling reasonably related to the offense. The amount of
restitution shall not exceed double the amount of the offender's gain or the victim's
loss from the commission of the crime. For the purposes of this section, the
offender shall remain under the court's jurisdiction for a maximum term of ten
years following the offender's release from total confinement or ten years
subsequent to the entry of the judgment and sentence, whichever period is longer.
The portion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expiration of the
offender's term of community supervision and regardless of the statutory maximum
for the crime. The court may not reduce the total amount of restitution ordered
because the offender may lack the ability to pay the total amount. The offender's
compliance with the restitution shall be supervised by the department of
corrections.

(2) Restitution may be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property pr
as provided in subsection (3) of this section. In addition, restitution may be
ordered to pay for an injury, loss, or damage if the offender pleads guilty to a lesser
offense or fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement.

(3) Restitution for the crime of rape of a child in the first, second, or third
degiee. in which the victim becomes pregnant, shall include: (a) All of the victim's

1161]

Ch. 52



WASHINGTON LAWS, 1997

medical expenses that are associated with the rap and resulting pregnancy: and (b)
child support for any child born as a result of the rape if child support is ordered
pursuant to a civil suoerior court or administrative order for support for that child,
The clerk must forward any restitution payments made on behalf of the victim's
child to the Washington state child support registry under chapter 26.23 RCW.
Identifying information about the victim and child shall not be included in the
order. The defendant shall receive a credit against any obligation owing under the
administrative or superior court order for support of the victim's child, For the
purposes of this subsection, the offender shall remain under the court's jurisdiction
until the defendant has satisfied support obligations under the superior court or
administrative order but not longer than a maximum term of twenty-five years
following the offender's release from total confinement or twenty-five years
subseauent to the entry of the Judgment and sentence. whichever period is longer,
The court may not reduce the total amount of restitution ordered because the
offender may lack the ability to pay the total amount, The department shall
supervise the offender's compliance with the restitution ordered under this
subsection.

(4 In addition to any sentence that may be imposed, a defendant who has been
found guilty of an offense involving fraud or other deceptive practice or an
organization which has been found guilty of any such offense may be ordered by
the sentencing court to give notice of the conviction to the class of persons or to the
sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

(((4))) M This section does not limit civil remedies or defenses available to
the victim or defendant including support enforcement remedies for support
ordered under subsection (3) of this section for a child born as a result of a rape of
a child victim. The court shall identify in the judgment and sentence the victim or
victims entitled to restitution and what amount is due each victim. The state or
victim may enforce the court-ordered restitution in the same manner as a judgment
in a civil action. Restitution collected through civil enforcement must be paid
through the registry of the court and must be distributed proportionately according
to each victim's loss when there is more than one victim.

Sec. 2. RCW 9.94A.142 and 1995 c 231 s 2 and 1995 c 33 s 4 are each
reenacted and amended to read as follows:

(I) When restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within one hundred eighty days except
as provided in subsection (((-3))) (4) of this section. The court may continue the
hearing beyond the one hundred eighty days for good cause. The court shall then
set a minimum monthly payment that the offender is required to make towards the
restitution that is ordered. The court should take into consideration the total
amount of the restitution owed, the offender's present, past, and future ability to
pay, as well as any assets that the offender may have. During the period of
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supervision, the community corrections officer may examine the offender to
determine if there has been a change in circumstances that warrants an amendment
of the monthly payment schedule. The community corrections officer may
recommend a change to the schedule of payment and shall inform the court of the
recommended change and the reasons for the change. The sentencing court may
then reset the monthly minimum payments based on the report from the community
corrections officer of the change in circumstances. Except as provided in
subsection (3) of this section, restitution ordered by a court pursuant to a criminal
conviction shall be based on easily ascertainable damages for injury to or loss of
property, actual expenses incurred for treatment for injury to persons, and lost
wages resulting from injury. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses, but may
include the costs ef counseling reasonably related to the offense. The amount of
restitution shall not exceed double the amount of the offender's gain or the victim's
loss from the commission of the crime. For the purposes of this section, the
offender shall remain under the court's jurisdiction for a maximum term of ten
years following the offender's release from total confinement or ten years
subsequent to the entry of the judgment and sentence, whichever period is longer.
The portion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expiration of the
offender's term of community supervision and regardless of the statutory maximum
for the crime. The court may not reduce the total amount of restitution ordered
because the offender may lack the ability to pay the total amount. The offender's
compliance with the restitution shall be supervised by the department Qf
corrections.

(2) Restitution shall be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property gr
as provided in subsection (3) of this section unless extraordinary circumstances
exist which make restitution inappropriate in the court's judgment and the court sets
forth such circumstances in the record. In addition, restitution shall be ordered to
pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense
or fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement.

(3) Restitution for the crime of rape of a child in the first, second, or third
degree, in which the victim becomes pregnant, shall include: (a) All of the victim's
medical exenses that are associated with the raM and resulting pregnancy: and (b)
child sunport for any child born as a result of the rape if child support is ordered
pursuant to a civil superior court or administrative order for support for that child.
The clerk must forward any restitution payments made on behalf of the victim's
child to the Washington state child support registry under chapter 26.23 RCW,
Identifying information about the victim and child shall not be included in the
order, The defendant shall receive a credit against any obligation owing under the
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administrative or superior court order for support of the victim's child. For the
purposes of this subsection, the offender shall remain under the court's jurisdiction
until the defendant has satisfied support obligations under the superior court or
administrative order but not longer than a maximum term of twenty-five years
following the offender's release from total confinement or twenty-five years
subsequent to the entry of the judgment and sentence, whichever period is longer.
The court may not reduce the total amount of restitution ordered because the
offender may lack the ability to pay the total amount, The department shall
supervise the offender's compliance with the restitution ordered under this
subsection,

(4 Regardless of the provisions of subsections (1) ((end)) (2). and (3) of this
section, the court shall order restitution in all cases where the victim is entitled to
benefits under he crime victims' compensation act, chapter 7.68 RCW. If the court
does not order restitution and the victim of the crime has been determined to be
entitled to benefits under the crime victims' compensation act, the department of
labor and industries, as administrator of the crime victims' compensation program,
may petition the court within one year of entry of the judgment and sentence for
entry of a restitution order. Upon receipt of a petition from the department of labor
and industries, the court shall hold a restitution hearing and shall enter a restitution
order.

(((4))) M5 In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive practice or
an organization which has been found guilty of any such offense may be ordered
by the sentencing court to give notice of the conviction to the class of persons or
to the sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

(((-S))) (M This section does not limit civil romedies or defenses available to
the victim, survivors of the victim, or defendant including support enforcement
remedies for support ordered under subsection (3) of this section for a child born
as a result of a rage of a child victim. The court shall identify in the judgment and
sentence the victim or victims entitled to restitution and what amount is due each
victim. The state or victim may enforce the conrt-ordered restitution in the same
manner as a judgment in a civil action. Restitution collected through civil
enforcement must be paid through the registry of the court and must be distributed
proportionately according to each victim's loss when there is more than one victim.

(((6))) (7) This section shall apply to offenses committed after July 1, 1985.

Sec. 3. RCW 9.94A.145 and 1995 c 231 s 3 are each amended to read as
follows:

(I) Whenever a person is convicted of a felony, the court may order the
payment of a legal financial obligation as part of the sentence, The court must on
either the judgment and sentence or on a subsequent order to pay, designate the
total amount of a legal financial obligation and segregate this amount among the
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separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender's monthly payment,
after restitution is satisfied, the e;ounty clerk shall distribute the payment
proportionally among all other fines, costs, and assessments imposed, unless
otherwise ordered by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration.
Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be immediately issued. If
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requirements and authorizations. Service shall be by personal service or any form
of mail requiring a return receipt.

(4) All legal financial obligations that are ordered as a result of a conviction
for a felony, may also be enforced in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation is owed.
Restitution collected through civil enforcement must be paid through the registry
of the court and must be distributed proportionately according to each victim's loss
when there is more than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party, or entity may
enforce the judgment. ((these)) If restitution is ordered pursuant to RCW
9,94A. 140(3) or 9.94A.142(3) to a victim of rape of a child and the victim's child
born from the rape. the Washington state child support registry shall be identified
as the party to whom payments must be made, Restitution obligations arising from
the rape of a child in the first. second, or third r :.eo that result in the pregnancy
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of the victim ma y be enforced for the time periods provided under RQW
9.94A,140(3) and 9.94A.142(3). All other legal financial obligations may be
enforced at any time during the ten-year period following the offender's release
from total confinement or within ten years of entry of the judgment and sentence,
whichever period is longer. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize any
other remedies available to the party or entity to collect the legal financial
obligation.

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to truthfully and honestly respond
to all questions concerning present, past, and future earning capabilities and the
location and nature of all property or financial assets. The offender is further
required to bring any and all documents as requested by the department.

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

(7) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
the monthly payment amount, the department may modify the monthly payment
amount without the matter being returned to the court. Also, during the period of
supervision, the offender may be required at the request of the department to report
to the department for the purposes of reviewing the appropriateness of the
collection schedule for the legal financial obligation. During this reporting, the
offender is required under oath to truthfully and honestly respond to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. Also, the offender is required to bring any and all documents as
requested by the department in order to prepare the collection schedule.

(8) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the legal
financial obligation from the offender. Any amount collected by the department
shall be remitted daily to the county clerk for the purposes of disbursements. The
department is authorized to accept credit cards as payment for a legal financial
obligation, and any costs incurred related to accepting credit card payments shall
be the responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition or requirement of a sentence and the
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offender is subject to the penalties as provided in RCW 9.94A.200 for
noncompliance.

(11) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with notice of payments by such offenders no less
frequently than weekly.

Sec. 4. RCW 9.94A.390 and 1996 c 248 s 2 and 1996 c 121 s 1 are each
reenacted and amended to read as follows:

If the sentencing court finds that an exceptional sentence outside the standard
range should be imposed in accordance with RCW 9.94A. 120(2), the sentence is
subject to review only as provided for in RCW 9.94A.210(4).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
(a) To a significant degree, the victim was an initiator, willing participant,

aggressor, or provoker of the incident.
(b) Before detection, the defendant compensated, or made a good faith effort

to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct or to conform his or her conduct to the requirements of the law, was
significantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern of
physical or sexual abuse by the victim of the offense and the offense is a response
to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current offense

manifested deliberate cruelty to the victim.
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(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance due to extreme youth,
advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant knew that the
victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The cmment offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled
substances, which was more onerous than the typical offense of its statutory
definition: The presence of ANY of the following may identify a current offense
as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances for
use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the commission
of the current offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A. 127.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020 and one or more of the following was present:
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(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the offender's
minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

0) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in light
of the purpose of this chapter as expressed in RCW 9.94A.0 10.

(k) The offense resulted in the pregnancy of a child victim of rape.

Passed the House March 7, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 53
[House Bill 1400]

BANK ACCOUNTS-REQUIRED INFORMATION ON STATEMENTS

AN ACT Relating to the bank statement rule; and amending RCW 62A.4-406.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 62A.4-406 and 1995 c 107 s 1 are each amended to read as

follows:
(a) A bank that sends or makes available to a customer a statement of account

showing payment of items for the account shall either return or make available to
the customer the items paid, copies of the items paid, or provide information in the
statement of account sufficient to allow the customer reasonably to identify the
items paid. ((Until Januy 1, 1998,)) he statement of account provides sufficient
information if the item is described by item number, amount, and date of payment.
If the bank does not return the items paid or copies of the items paid, it shall
provide in the statement of account the telephone number that the customer may
call to request an item or copy of an item pursuant to subsection (b) of this section.

(b) If the items are not returned to the customer, the person retaining the items
shall either retain the items or, if the items are destroyed, maintain the capacity to
furnish legible copies of the items until the expiration of seven years after receipt
of the items. A customer may request an item from the bank that paid the item, and
that bank must provide in a reasonable time either the item or, if the item has been
destroyed or is not otherwise obtainable, a legible copy of the item. A bank shall
provide, upon request and without charge to the customer, at least two items or
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copies of items with respect to each statement of account sent to the customer. A
bank may charge fees for additional items or copies of items in accordance with
RCW 30.22.230. Requests for ten items or less shall be processed and completed
within ten business days.

(c) If a bank sends or makes available a statement of account or items pursuant
to subsection (a), the customer must exercise reasonable promptness in examining
the statement or the items to determine whether any payment was not authorized
because of an alteration of an item or because a purported signature by or on behalf
of the customer was not authorized. If, based on the statement or items provided,
the customer should reasonably have discovered the unauthorized payment, the
customer must promptly notify the bank of the relevant facts.

(d) If the bank proves that the customer, failed with respect to an item, to
comply with the duties imposed on the customer by subsection (c) the customer is
precluded from asserting against the bank:

(1) The customer's unauthorized signature or any alteration on the item, if the
bank also proves that it suffered a loss by reason of the failure; and

(2) The customer's unauthorized signature or alteration by the same wrong-
doer on any other item paid in good faith by the bank if the payment was made
before the bank received notice from the customer of the unauthorized signature
or alteration and after the customer had been afforded a reasonable period of time,
not exceeding thirty days, in which to examine the item or statement of account and
notify the bank.

(e) If subsection (d) applies and the customer proves that the bank failed to
exercise ordinary care in paying the item and that the failure substantially
contributed to loss, the loss is allocated between the customer precluded and the
bank asserting the preclusion according to the extent to which the failure of the
customer to comply with subsection (c) and the failure of the bank to exercise
ordinary care contributed to the loss. If the customer proves that the bank did not
pay the item in good faith, the preclusion under subsection (d) does not apply.

(f) Without regard to care or lack of care of either the customer or the bank,
a natural person whose account is primarily for personal, family, or household
purposes who does not within one year, and any other customer who does not
within sixty days, from the time the statement and items are made available to the
customer (subsection (a)) discover and report the customer's unauthorized signature
or any alteration on the face or back of the item or does not within one year from
that time discover and report any unauthorized indorsement is precluded from
asserting against the bank such unauthorized signature or indorsement or such
alteration. If there is a preclusion under this subsection, the payor bank may not
recover for breach of warranty under RCW 62A.4-208 with respect to the
unauthorized signature or alteration to which the preclusion applies.
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Passed the House February 21, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 54
[House Bill 1514]

RECORDS OF CONTRACTORS UNIFIED BUSINESS IDENTIFIER ACCOUNT NUMBERS

AN ACT Relating to keeping records of unified business identifier account numbers; and
amending RCW 39.06.010, 50.12.070, 51.16.070, and 82.32.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.06.010 and 1984 c 7 s 43 are each amended to read as
follows:

No agency of the state or any of its political subdivisions may execute a
contract;

(1) With any contractor who is not registered or licensed as may be required
by the laws of this state other than contractors on highway projects who have been
prequalified as required by RCW 47.28.070, with the department of transportation
to perform highway construction, reconstruction, or maintenance, or

(2) For two years from the date that a violation is finally determined, with any
person or entity who has been determined by the respective administering agency
to have violated RCW 50.12.070(1)(b). 51.16.070(l)(b). or 82.32.070(l)(b).
During this two-year period, the person or entity may not be permitted to bid. or
have a bid considered. on any public works contract.

Sec. 2. RCW 50.12.070 and 1983 1st ex.s. c 23 s 8 are each amended to read
as follows:

LD(a) Each employing unit shall keep true and accurate work records,
containing such information as the commissioner may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner or
his or her authorized representatives at any reasonable time and as often as may be
necessary. The commissioner may require from any employing unit any sworn or
unsworn reports with respect to persons employed by it, which he or she deems
necessary for the effective administration of this title.

(b) An employer who contracts with another 1erson or entity for work subiect
to chapter 18.27 or 19.28 RCW shall obtain and preserve a record of the unified
business identifier account number for the person or entity performing the work,
Failure to obtain or maintain the record is subject to RCW 39.06,010 and to a
penalty determined by the commissioner, but not to exceed two hundred fifty
dollars, to be collected as provided in RCW 50,24,120,

(2(a) Each employer shall make periodic reports at such intervals as the
commissioner may by regulation prescribe, setting forth the remuneration paid for
employment to workers in its employ, the names of all such workers, and until
April 1, 1978, the number of weeks for which the worker earned the "qualifying
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weekly wage", and beginning July 1, 1977, the hours worked by each worker and
such other information as the commissioner may by regulation prescribe.

((In- the eveti)) (b) If the employing unit fails or has failed to report the
number of hours in a reporting period for which a worker worked, such number
will be computed by the commissioner and given the same force and effect as if it
had been reported by the employing unit. In computing the number of such hours
worked the total wages for the reporting period, as reported by the employing unit,
shall be divided by the dollar amount of the state's minimum wage in effect for
such reporting period and the quotient, disregarding any remainder, shall be
credited to the worker: PROVIDED, That although the computation so made will
not be subject to appeal by the employing unit, monetary entitlement may be
redetermined upon request if the department is provided with credible evidence of
the actual hours worked.

Sec. 3. RCW 51.16.070 and 1961 c 23 s 51.16.070 are each amended to read
as follows:

(L)(a) Every employer shall keep at his place of business a record of his
employment from which the information needed by the department may be
obtained and such record shall at all times be open to the inspection of the director,
supervisor of industrial insurance, or the traveling auditors, agents, or assistants of
the department, as provided in RCW 51.48.040.

(b) An employer who contracts with another person or entity for work subiect
to chapter 18.27 or 19.28 RCW shall obtain and preserve a record of the unified
business identifier account number for the person or entity performing the work.
Failure to obtain or maintain the record is subject to RCW 39,06,010 and to a
penalty under RCW 51.48.030.

(2) Information obtained from employing unit records under the provisions of
this title shall be deemed confidential and shall not be open to public inspection
(other than to public employees in the performance of their official duties), but any
interested party shall be supplied with information from such records to the extent
necessary for the proper presentation of the case in question: PROVIDED, That
any employing unit may authorize inspection of its records by written consent.

Sec. 4. RCW 82.32.070 and 1983 c 3 s 221 are each amended to read as
follows:

LI. a Every person liable for any fee or tax imposed by chapters 82.04
through 82.27 RCW shall keep and preserve, for a period of five years, suitable
records as may be necessary to determine the amount of any tax for which he may
be liable, which records shall include copies of all federal income tax and state tax
returns and reports made by him. All his books, records, and invoices shall be
open for examination at any time by the department of revenue. In the case of an
out-of-state person or concern which does not keep the necessary books and
records within this state, it shall be sufficient if it produces within the state such
books and records as shall be required by the department of revenue, or permits the
examination by an agent authorized or designated by the department of revenue at
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the place where such books and records are kept. Any person who fails to comply
with the requirements of this section shall be forever barred from questioning, in
any court action or proceedings, the correctness of any assessment of taxes made
by the department of revenue based upon any period for which such books,
records, and invoices have not been so kept and preserved.

(b) A person liable for any fee or tax imposed by chapters 82.04 through 82.27
RCW who contracts with another 1erson or entity for work subject to chapter 18.27
or 19.28 RCW shall obtain and preserve a record of the unified business identifier
account number for the lerson or entity performing the work. Failure to obtain or
maintain the record is subiect to RCW 39.06.010 and to a penalty determined by
the director, but not to exceed two hundred fifty dollars, The department shall
notify the taxpayer and collect the penalty in the same manner as oenalties under
RCW 82,32, 100,

2J Any person claiming a credit against the tax imposed by chapter 82.04
RCW by reason of the provisions of RCW 82.04.435 shall keep and preserve until
the claim has been verified or allowed by the department of revenue sufficient
books, records and invoices to prove the right to and amount of such claim for
credit, and no such claim shall be allowed by the department of revenue unless
such books, records and invoices have been kept and preserved.

Passed the House March 11, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 55
[House Bill 1590]

HEALTH PLANS-EXCLUSION OF CERTAIN LIMITED AND STUDENT PLANS FROM
REGULATION

AN ACT Relating to the definition of health plan; amending RCW 48.43.005; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.43.005 and 1995 c 265 s 4 are each amended to read as

follows:
Unless otherwise specifically provided, the definitions in this section apply

throughout this chapter.
(1) "Adjusted community rate" means the rating method used to establish the

premium for health plans adjusted to reflect actuarially demonstrated differences
in utilization or cost attributable to geographic region, age, family size, and use of
wellness activities.

(2) "Covered person" or "enrollee" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.
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(3) "Eligible employee" means an employee who works on a full-time basis
with a normal work week of thirty or more hours. The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a trade
or business through which he or she has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form. Persons
covered under a health benefit plan pursuant to the consolidated omnibus budget
reconciliation act of 1986 shall not be considered eligible employees for purposes
of minimum participation requirements of chapter 265, Laws of 1995.

(4) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(5) "Health care facility" or "facility" means hospices licensed under chapter
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, drug
and alcohol treatment facilities licensed under chapter 70.96A RCW, and home
health agencies licensed under chapter 70.127 RCW, and includes such facilities
if owned and operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing regulations.

(6) "Health care provider" or "provider" means:
(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice

health or health-related services or otherwise practicing health care services in this
state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(7) "Health care service" means that service offered or provided by health care
facilities and health care providers relating to the prevention, cure, or treatment of
illness, injury, or disease.

(8) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
48.44.0 10, or a health maintenance organization as defined in RCW 48.46.020.

(9) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care service except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66 RCW;
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(c) Limited health care service offered by limited health care service
contractors in accordance with RCW 48.44.035;

(d) Disability income;
(e) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest medical;
(f) Workers' compensation covcrage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indemnity when marketed

solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans; ((md))
(j) Dental only and vision only coverage;and
(k) Plans deemed by the insurance commissioner to have a short-term limited

purpose or duration, or to be a student-only plan that is guaranteed renewable while
the covered person is enrolled as a regular full-time undergraduate or graduate
student at an accredited higher education institution, after a writtefi reuest for such
classification by the carrier and subsequent written approval by the insurance
commissioner.

(10) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(11) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(12) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan. Any
assessment or any "membership," "policy," "contract," "service," or similar fee or
charge made by a health carrier in consideration for a health plan is deemed part
of the premium. "Premium" shall not include amounts paid as enrollee point-of-
service cost-sharing.

(13) "Small employer" means any person, firm, corporation, partnership,
association, political subdivision except school districts, or self-employed
individual that is actively engaged in business that, on at least fifty percent of its
working days during the preceding calendar quarter, employed no more than fifty
eligible employees, with a normal work week of thirty or more hours, the majority
of whom were employed within this state, and is not formed primarily for purposes
of buying health insurance and in which a bona fide employer-employee
relationship exists. In determining the number of eligible employees, companies
that are affiliated companies, or that are eligible to file a combined tax return for
purposes of taxation by this state, shall be considered an employer. Subsequent to
the issuance of a health plan to a small employer and for the purpose of
determining eligibility, the size of a small employer shall be determined annually.
Except as otherwise specifically provided, a small employer shall continue to be
considered a small employer until the plan anniversary following the date the small
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employer no longer meets the requirements of this definition. The term "small
employer" includes a self-employed individual or sole proprietor. The term "small
employer" also includes a self-employed individual or sole proprietor who derives
at least seventy-five percent of his or her income from a trade or business through
which the individual or sole proprietor has attempted to earn taxable income and
for which he or she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year.

(14) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

(15) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 5, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.

CHAPTER 56
[Substitute House Bill 17991

LETTERS OF CREDIT

AN ACT Relating to letters of credit under the uniform commercial code; amending RCW 62A.5-
102, 62A.5-103, 62A.5-104, 62A.5-105, 62A.5-106, 62A.5.107, 62A.5-108, 62A.5-109, 62A.5-1 10,
62A,5-11 I, 62A.5-112, 62A.5-113, 62A.5-114, 62A.5-115, 62A.5-116, 62A.5-117, 62A.1-105, 62A.2.
512, 62A.9-103, 62A.9-104, 62A.9-105, 62A.9-106, 62A.9-304, and 62A.9-305; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. APPLICABILITY. This act applies to a letter of
credit that is issued on or after the effective date of this act. This act does not apply
to a transaction, event, obligation, or duty arising out of or associated with a letter
of credit that was issued before the effective date of this act.

NEW SETION, Sec. 2. SAVINGS CLAUSE. A transaction arising out of
or associated with a letter of credit that was issued before the effective date of this
act and the rights, obligations, and interests flowing from that transaction are
governed by any statute or other law amended or repealed by this act as if repeal
or amendment had not occurred and may be terminated, completed, consummated,
or enforced under that statute or other law.
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Sec. 3. RCW 62A.5-102 and 1965 ex.s. c 157 s 5-102 are each amended to
read as follows:

((Seo.)) Definitions, (((l) . .is Aui.l. applies
(ak) to at eredit issued by at bank if the eredit requires a documenitry draft or

doeumentary demnand for paymnt;ne and
(b) to a eredit issued by a person other than it bank if the eredit requires !hat

!he draft or demnand for payment be aeeemparnied by a doeurnant of tik;a
(e) to at eredi! issued by ft bank or athei person if the eredit is not withirn

subpragraphs (a) or (b) but conspicuously states that it is a letr of credit ri

(2) Unless !he engcincent meets !he requirements of subsection (1), this
Artiele does not apply to engagements ta mnake advancos or to honer drafts or
demnatds for paymfentofuthrities to pay or purchase, to gua anlees or to general
agreeenis.

(3) Tbis Artiel, deals wiih somo1 but not all of the ules and eenep,, of lttitrs
oF redit as such dls or n t npi. have del.pJd prio. to this act or may hereaft r

negatc applieation of the safne or a cornvcrse rule to at situation not provided for or
to t person not spe.ifi. d by this Artil .)) (1) The definitions in this section apply
throughout this Article unless the context clearly requires otherwise:

(a) "Adviser" means a L:erson who, at the reuest of the issuer, a confirmer, or
another adviser, notifies or requests another adviser to notify the beneficiary that
a letter of credit has been issued, confirmed, or amended.

(b) "Applicant" means a person at whose request or for whose account a letter
of credit is issued. The term includes a person who requests an issuer to issue a
letter of credit on behalf of another if the person making the request undertakes an
obligation to reimburse the issuer,

(c) "Beneficiary" means a person who under the terms of a letter of credit is
entitled to have its complying presentation honored. The term includes a person
to whom drawing rights have been transferred under a transferable letter of credit.

(d) "Confirmer" means a nominated person who undertakes. at the request or
with the consent of the issuer, to honor a presentation under a letter of credit issued
by another.

(e) "Dishonor" of a letter of credit means failure timely to honor or to take an
interim action, such as acceptance of a draft, that may be required by the letter of
credit.

(fl "Document" means a draft or other demand, document of title, investment
security, certificate, invoice, or other record, statement, or representation of fact,
law. right, or opinion (i) which is presented in a written or other medium permitted
by the letter of credit or. unless prohibited by the letter of credit, by the standard
practice referred to in RCW 62A.5-108(5) and (ii) which is capable of being
examined for compliance with the terms and conditions of the letter of credit, A
document may not be oral,
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(g) "Good faith" means honesty in fact in the conduct or transaction
concerned,

(h) "Honor" of a letter of credit means _erformance of the issuer's undertaking
in the letter of credit to pay or deliver an item of value. Unless the letter of credit
otherwise provides. "honor" occurs:

(i) Upon payment:
(ii) If the letter of credit provides for acceptance, upon acceptance of a draft

and. at maturity. its payment: or
(iii) If the letter of credit provides for incurring a deferred obligation, upon

incurring the obligation and. at maturity, its performance.
(i) "Issuer" means a bank or other person that issues a letter of credit, but does

not include an individual who makes an engagement for personal, family, or
household purposes,

(j) "Letter of credit" means a definite undertaking that satisfies the
requirements of RCW 62A.5-104 by an issuer to a beneficiary at the request or for
the account of an applicant or. in the case of a financial institution, to itself or for
its own account, to honor a documentary presentation by payment or delivery of
an item of value,

(k) "Nominated person" means a person whom the issuer (i) designates or
authorizes to pay, accept, negotiate, or otherwise give value under a letter of credit
and (ii) undertakes by agreement or custom and practice to reimburse.

(I) "Presentation" means delivery of a document to an issuer or nominated
person for honor or giving of value under a letter of credit,

('m) "Presenter" means a person making a presentation as or on behalf of a
beneficiary or nominated person,

(n) "Record" means information that is inscribed on a tangible medium, or that
is stored in an electronic or other medium and is retrievable in perceivable form,

(o) "Successor of a beneficiary" means a person who succecds to substantially
all of the rights of a beneficiary by operation of law. including a corporation with
or into which the beneficiary has been merged or consolidated, an administrator,
executor, personal representative, trustee in bankruptcy. debtor in possession,
liquidator, and receiver.

(2) Definitions in other Articles applying to this Article and the sections in
which they appear are:

"Accept" or "Acceptance" RCW 62A.3-409
"Value" RCW 62A.3-303, RCW 62A.4-21 1.
(3) Article I contains certain additional general definitions and principles of

construction and interpretation applicable throughout this Article,
Sec. 4. RCW 62A.5-103 and 1965 ex.s. c 157 s 5-103 are each amended to

read as follows:
((Defni -is.)) S (((l) in this Artil unles the .. . txt .hc.. .r L.eq ||ttf,,re[l 1[ I/1 1,gh$| llU~imcd ll,0 J|LhA.U~lv' ~
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(a) "Credit" or "lctr of credit" means an. engagemen~t by a bank or othor
person makde at the request of a eustomer and of a kind within the scope of this
Artiele (RCW 62A.5 102) itat !he issuer will honer drafts or other demands for
paymont upon comp]ianee with the eondita os speeifi. d in the ercdit. A credit may
be either reveeable or irrvoeiable. Rhe engagement may be either an agreeme.nt
to honoror a statement ihat the bank or other person isauthorized to honor-

(b) A "doeumentary draft" or a "documontary demand for payment" is one
honer of whieh is eenditioacd upon the presentatiin of a doeuamcnt or dacuments.
"Doeument" means any paper ineuding doeument oFf ttle, scaurity, iavic
carliflcate, notiic of default and the like.

(e) An "issuer" is a baknk or other person issuing a eredit.
(d) A "benefliaitry" of a credit is at person who is entitled under its terms to

draw or demnand paymcnt.
(e) An "advising bank" is a bank whieh gives notifietien of the issuanee-eo

a crcdit by another bank.
(o A "canfinning bank" is a bank whVih engages either that it will itself ho

at Ircdit alriady issued by another bank or that such a crdit will be honored by the
isstier or a third bank.

(g) A "customer" is at buyer or other person who eauses an issuer to i,94ue
credit. The term also ineludes a bank which. prcra ssa or eonfirmation on
behalF of that bank's eusterner.

(2) Ohhr definitions applying to this Artielc and the sections in which they
appeaa

~Ntaion of ercdit". RCW 62A.5 108.
"Prescatcr". RGW 62A.5 112(3).
(3) Definitions in other Artieles applying to this Artiele and the sctioia

which they appear are!
"Acccpt"or ",eeptanec". RCW 62A.3 4 10.
"Contratt for sale". RCW 62A.2 106.
"Draft". RCW 62A.3 104.
"!!older in due course". RCW 62A.3 3942.
"Midnight deadline". RGW 62A.4 104.
"Seeurity". RGW 62A.8-102.
(4) in addition, Article I, cntalis gen ral definitions and prineplcs 1-o

construction and intcrprctation applieable throughout this Artile.)) (1) This Article
appli.e otters of credit and to certain rights and obliations arising out of
transactions involving letters of credit.

(2) The statement of a rule in this Article does not by itself require. imply. or
negate application of the same or a different rule to a situation not provided for. or
to a person not specified. in this Article.

(3) With the exception of this subsection, subsections (1) and (4) of this
section. RCW 62A.5-102( ) (i) and (.) 62A.5-106(4). and 62A.5-114(4). and
,cet to the extent prohibited in RCW 62Al1-.102(3) and 62A.5-1 17(4). the effect
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of this Article may be varied by areement or by a provision stated or incorporated
by reference in an undertaking. A term in an agreement or undertaking generally
excusing liability or generally limiting remedies for failure to perform obligations
is not sufficient to vary obligations prescribed by this Article.

(4) Rights and obligations of an issuer to a beneficiary or a nominated person
under a letter of credit are independent of the existence performance, or
nonperformance of a contract or arrangement out of which the letter of credit arises
or which underlies it. including contracts or arrangements between the issuer and
the applicant and between the applicant and the beneficiary.

Sec. 5. RCW 62A.5-104 and 1965 ex.s. c 157 s 5-104 are each amended to
read as follows:

Formal requirements,- sig. ing)). (((l) Emeept as otherwise required in
subseetion (l)(e) of RCW 62A.5 102 on. seepe, me partieulatr formi of phrasing is
required for ak eredit. A ercJd mt bee io - R11-iing anid signecd by the issuer na
eonfirmatior. must be in wriiing and signa byt ncrfirming bank. A
m1 odifteation of the terms of a eredit or eenfirmation must be signed by the issuer
or er..firmiog batk.

(2) A talegram may be tt suffieient signed writing if it identifies its sender by
an authorized authentitiion. The auth.cotieatior. may be in eode and the authorized
naming of !he i .... in an Me"ie of r'dit is a suffi--t signing.)) A letter of
credit, confirmation, advice, transfer, amendment. or cancellation may be issued
in any form that is a record and is authenticated (1) by a signature or (2) in
accordance with the agreement of the parties or the standard practice referred to in
RCW 62A.5-108(5).

Sec. 6. RCW 62A.5-105 and 1965 ex.s. c 157 s 5-105 are each amended to
read as follows:

Consideration. ((No,,,i,,,--".. is ncccs' io establish ta crdit or to
enlarge or othe.ise modify its terms.)) Consideration is not reuuired to issue.
amend, transfer, or cancel a letter of credit, advice, or confirmation,

Sec. 7. RcW 62A.5-106 and 1965 ex.s. c 157 s 5-106 are each amended to
read as follows:

(( ir.e..d efft- t of establishment of er'dit')) Issuance amendment.
cancellation, and duration, (((1) U.less otherwise agreed a. r.dit is stablishd:.

(a) as regards t eustemer as seen as ft letter of eredit is seat to him or the
leiter of eredit or ain autherized written. advie; oF its issurpnee is sent to th-e
benefleifiry-,tnd

(b) as regards the bcrncfieiar when he reeeives a letter of eredit or an.
tkuthorized written advico of its issuanee.

(2) Unlecss otherwise agreed eneea n ineL.ocble ercdit is established as
regards the custornar it ean be modified or revoked only with the eonsent of the
eustonicr and onco it is established as regards the benefliiary it etan be modified or
reyoked only with his eonsent.
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(3) Unless otherwise agreed after a rele credit is established it may-be
modila ied or r,, . by the issuer without noti. L or .ens.nt from the ,ustoim.,
or enefiey

(4) Notwithstanding ny fmodification or revoation of a rce.oable eredit any.
pcrson authrized !a honeor oreagoatcoung tho terms of the orginal credit is
etited io reimnbursement for or honer of any draift or demand far payment duly
hon~ored or negotiaited before reeeit 6of1 roiee of die fmodifleation r.. re. ocation and
the issuer in turn is entitlod to reimbursement from its eustom)r1) IAJletter
credit is issued and becomes enforceable according to its terms against the issuer
when the issuer sends or otherwise transmits it to the person requested to advill
or to the beneficiary. A letter of credit is revocable only if it so provides,

(2.)After a letter of credit is issued. rights and obligations of a beneficiary,
applicant. confinner, and issuer are not affected by an amendment or cancellation
to which that person has not consented except to the extent the letter of credit
provides that it is revocable or that the issuer may amend or cancel the letter of
credit without that consent.

(3) If there is no stated expiration date or other provision that determines its
duration, a letter of c,.edit expires one year after its stated date of issuance or, if
none is stated, after the date on which it is issued,

(4) A letter of credit that states that it is perpetual expires five years after its
stated date of issuance. or if none is stated. after the date on which it is issued.

Sec. 8. RCW 62A.5-107 and 1965 ex.s. c 157 s 5-107 are each amended to
read as follows:

((Advi. of .r.dit; onfirmtion; crror :n statc cnt of tornis.)) Confirmer.
nominated person, and adviser, (((!) Unls.,otherise or ,spifid an ad.is.i .g an
by adising a credit ssued by another bank does not msume any obligation to
hnnr dratts airawn or demands ter payment made under the eredit but it does
assume obligation for the eccuracy of iis own statement.

!he ercdit to the extent of its eenfirmatien as though it were its issuer and aeqic
the rights of an isur

(3) Even thoeugh an advising baknk ineeoreetly advises !he torms of a eredit it
lias been authorized to advisc the eredit is established as against the issuer to the
extent of its original terms.

(4) Unless otherwise specified the eustemer bears as against the issuer all risks
of transmission and reasonable tanslation or interpretation of any message rlating
t .eredi.)) (1) A confirmer is directly obligated on a letter of credit and las the
rights and obligations of an issuer to the extent of its confirmation, The confirmer
also has rights against and obligations to the issuer as if the issuer were an
applicant and the confirmer had issued the letter of credit at the reQuest and for the
account of the issuer,

(2) A nominated person who is not a confirmer is not obligated to honor or
otherwise give value for a presentation,
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1'3) A pgrson reuested to advise may decline to act as an adviser. An adviser
that is not a confirmer is not obligated to honor or give value for a presentation.
An adviser undertakes to the issuer and to the beneficiary accurately to advise the
terms of the letter of credit. confirmation, amendment. or advice received by that
person and undertakes to the beneficiary to check the apparent authenticity of the
request to advise. Even if the advice is inaccurate, the letter of credit.
confirmation. or amendment is enforceable as issued.

(4) A person who notifies a transferee beneficiary of the terms of a letter of
credit, confirmation. amendment, or advice has the rights and obligations of an
adviser under subsection (3) of this section. The terms in the notice to the
transferee beneficiary may differ from the terms in any notice to the transferor
beneficiary to the extent Wrmitted by the letter of credit, confirmation, amendment.
or advice received by the person who so notifies.

Sec. 9. RCW 62A.5-108 and 1965 ex.s. c 157 s 5-108 are each amended to
read as follows:

(("'Notation -dit"; exhaustion f cfrdit.)) Issuer's rights and obligations. (((4
A credit whieh speeifies that any person purchasing or paying drafts drawn or
demnds for paymenrt made under it must note the amount of the draft or demand
an the letter or advico ef eredit is a "netation credit".

(2) Under a notation credit
(a) it person paying the benefieiar or purelitsing a draft or demaknd for

payment from him acequires a right to honor only if the apprepriate nototion is mad-e
and by transferring or forwarding for honor the doeuments under the crodituh
ak person wa.raents to the issuer that the notation has been made-, and

(b) unless # e crcdit or a signed statemeont that atn appropriate n~otation has hc
madoaccopa-9 the draft or demand for patymcnt the issuer may delay honor

until cvidencc of ntation has been procured which is satisf atory to it but its
obligation and that of its eustemer continue for a reasonable time not eneeedintg
thirty days to obtain such evidenee.

(3) !F the eredi! is ne!t a notation eredit
(a) the Issuer maey honor eomplying draft or demands for payment presented

te-i in the order in which they are presented and is discharged pro itnto by honor
of any sueh draft or deman+,

(b) ms between eornpetig good fikith pure1 hasers of complying draftso
demandq the peon First purehasing has priority ever at subsequent purchatser evon
though the lecr purehased draft or demand has been first honored.) ) Exceptas
otherwise provided in RCW 62A.5-109. an issuer shall honor a preqentation that,
as determined by the standard practice referred to in subsection (5) of this section.
apoears; on its face strictly to comply with the terms and conditions of the letter o1
credit. Except as otherwise provided in RCW 62A.5-1 13 and unless otherwise
agreed with the applicant. an issuer shall dishonor a presentation that does not
appear so to comply,
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(2) An issuer has a reasonable time after presentation, but not beyond the end
of the seventh business day of the issuer after the day of its receipt of documents:

(a) To honor:
(b) If the letter of credit provides for honor to be completed more than seven

business days after presentation. to accept a draft or incur a deferred obligation: or
(c) To give notice to the presenter of discrepancies in the presentation,
(3) Except as otherwise provided in subsection (4) of this section. an issuer is

precluded from asserting as a basis for dishonor any discrepancy if timely notice
is not given, or any discrepancy not stated in the notice if timely notice is given.

(4) Failure to give the notice specified in subsection (2) of this section or to
mention fraud, forgea. or expiration in the notice does not preclude the issuer from
asserting as a basis for dishonor fraud or forgery as described in RCW
62A.5-109(I) or expiration of the letter of credit before presentation,

(5) An issuer shall observe standard practice of financial institutions that
regularly issue letters of credit, Determination of the issuer's observance of the
standard practice is a matter of interpretation for the court The court shall offer
the parties a reasonable opportunity to present evidence of the standard practice,

(6) An issuer is not responsible for:
(a) The performance or nonperformance of the underlying contract,

arrangement, or transaction*
(b) An act or omission of others: or
(c) Observance or knowledge of the usage of a particular trade other than the

standard practice referred to in subsection (5) of this section
(7) If an undertaking constituting a letter of credit under RCW 62A.5-102(M(i)

contains nondocumentary conditions. an issuer shall disregard the nondocumentary
conditions and treat them as if they were not stated.

(8) An issuer that has dishonored a presentation shall return the documents or
hold them at the disposal of. and send advice to that effect to. the presenter.

(9) An issuer that has honored a presentation as permitted or required by this
Article:

(a) Is entitled to be reimbursed by the applicant in immedietely available funds
not later than the date of its payment of funds:

(b) Takes the documents free of claims of the beneficiary or presenter:
(c) Is precluded from asserting a right of recourse on a draft under RCW

62A.3-414 and 62A.3-415:
(d) Except as otherwise provided in RCW 62A.5-110 and 62A.5-117. is

precluded from restitution of money paid or other value given by mistake to the
extent the mistake concerns discrepancies in the documents or tender which are
apparent on the face of the presentation: and

(e) Is discharged to the extent of its performance under the letter of credit
unless the issuer honored a presentation in which a required signature of a
beneficiary was forged.
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Sec. 10. RCW 62A.5-109 and 1965 ex.s. c 157 s 5-109 are each amended to
read as follows:

((Isucr's obligation to its ustomcr.)) Fraud and forgery. ((l) An issuer'
Obligtion to its ct m eludes good faith and observane of tiny gn
banking usage but unless otherwise agreed does not irnclude liability"
respnily

(a) for performfrnee of the underlyin~g contract for jttle or other tramactior
betweer. !he eustemer an~d the benefieim, or

(b) for an~y acet or emissiorn of my. pron other them itself or its owrn brftneh et
for logs or destruetion of it draft, decmand or doeumcrnt in t ftnsiior inthe
pessmior. of others, or

(e) bmcd or. knowledge or laek ofkrnowicdge of anyp usage of any particular

(2) An issuer must examine doeumcnt with eare so as to aseerfain that on
their facce they appear to comply with th -trm of !he crcdit but unless otherw~s
agreed ttssufnes no liability or responsibilify-for the gen~uinenecss, falsiflcation or
effeet of any Joeumcrnt which appears on. suh xmiration to be reguittr on.it

(3) A nor. bank issuer is not bound by any banking usage of which it hits n~o
knowledge.)) (1) If a presentation is made that appeaq on its face strictly to
comply with the terms and conditions of the letter of credit. but a required
document is forged or materially fraudulent. or honor of the presentation would
facilitate a material fraud by the beneficiar on the issuer or applicant:

(a) The issuer shall honor the presentation. if honor is demanded by (i) a
nominated perso2n who has given value in good faith and without notice of forgery
or material fraud. (ii) a confirmer who has honored its confirmation in good faith.
(iii) a holder in due course of a draft drawn under the letter of credit which was
taken after acceptance by the issuer or nominated person. or (iv) an assignee of the
issuer's or nominated person's deferred obligation that was taken for value and
without notice of forgery or material fraud after the obligation was incurred by the
issuer or nominated Zerson nd

Mb The issuer. acting in good faith. may honor or dishonor the presentation
in any other case,

(2) If an applicant claims that at required document is forged or materially
fraudulent or that honor of the presentation would facilitate a material fraud by the
beneficiary on the issuer or applicant, a court of competent jurisdiction may
temporarily or permanently enjo2in the issuer from honoring a presentation or grant
similar relief a aint the issuer or other persons only if the court finds that:

(a) The relief is not prohibited under the law opplicable to an accepted draft
or deferred obligation incurred by the issuer:

(b) A beneficiary. issuer. or nominated person who may be adversely affected
is adequately protected against loss that it may suffer because the relief is granted:
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(c) All of the conditions to entitle a person to the relief Under the law of this
state have been met* and

(d) On the basis of the information submitted to the court, the applicant is
more likely than not to succeed under its claim of forgery or material fraud and the
person demanding honor does not qualify for protection under subsection (i)(a) of
this section.

See. 11. RCW 62A.5-1 10 and 1965 ex.s. c 157 s 5-110 are each amended to
read as follows:

((Ay"aii'bili.y of .r.dit in ptio..; prccnicr's r.r..ion of lien r. :lai-.))
Warranties, ((l) Unless otherwis .. . ifi. d a rdit may b ud in portins
the doscectiar. of the benefieiaiy7

(2) Un less ilatrise gpcific, a person by presenting a documcntry draft or
demand for payment urndcr a credit relinquishes upon. its honor all elikffs to the
dettetfnts and ft person by transfering sueh draft or demnand or cakusing such
presentmenct authorizes sueh relinquishment, An explieit reseryatiar. ofcli
makes th draft or dan.d non, ,mplyin.)) (1) If its presentation is honored. the
beneficiary warrants:

(a) To the issuer, any other person to whom presentation is made. and the
applicant that there is no fraud or forgery of the kind described in RCW 62A.5-
109(1)e: and

(b) To the applicant that the drawing does not violate any agreement between
the applicant and beneficiary or any other agreement intended by them to be
augmented by the letter of credit,

(2) The warranties in subsection (I) of this section are in addition to
warranties arising under Articles 3. 4. 7. and 8 because of the presentation or
transfer of documents covered by any of those Articles,

Sec. 12. RCW 62A.5-111 and 1965 ex.s. c 157 s 5-11 1 are each amended to
read as follows:

((Wm .nti. on transfer and prcscntmcnt.)) Remedies. (((!) Unless otherwise
agreed the benefieiatr by transferig or presentin~g a doeumnnar dreft or deamand
for paymen!a weants to all interesied p~iics that ! rd ions of th-e
eredit have been eemplied with. This is in addition to any warrnties arising undaer
Articlcs 3, 4, 7 and 8.

(2) Unless otherwise agreed a negotiating, advising, confirming, collectin o
issuing bftnk presanting or transferring a draft or dematnd fr .amn I nd.r a
credit warrants only the matters wammatetd by a- eolleetiflg bank uder Aticle 4 and
any sueh bank tmnsfc.. ;ng a doeument warrans only the maitars wanranted by an
intartmeditry under Artieles 7 n .)(1) If an issuer wrongfully dishonors or
repudiates its obligation to pay money under a letter of credit before presentation,
the beneficiary. successor. or nominated person presenting on its own behalf may
reco er ftrm the issuer the amount that is the subiect of the dishonor or
re udiation. If the issuer's obligation under the letter of credit is not for the
payment of money, the claimant may obtain sgecific nerformance or. at the
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claimant's election, recover an amount equal to the value of performance from the
issuer, In either case. the claimant may also recover incidental but not
consequential damages. The claimant is not obligated to take action to avoid
dama2es that might be due from the issuer under this subsection. If. although not
obligated to do so. the claimant avoids damages, the claimant's recovery from the
issuer must be reduced by the amount of damages avoided. The issuer has the
burden of proving the amount of damages avoided. In the case of repudiation the
claimant need not present any document.

(2) If an issuer wrongfully dishonors a draft or demand presented under a
letter of credit or honors a draft or demand in breach of its obligation to the
applicant, the applicant may recover damages resulting from the breach. including
incidental but not consequential damages, less any amount saved as a result of the
breach,

(3) If an adviser or nominated person other than a confirmer breaches an
obligation under this Article or an issuer breaches an obligation not covered in
subsection (1) or (2) of this section. a person to whom the obligation is owed may
recover damages resulting from the breach, including incidental but not
consequential damages, less any amount saved as a result of the breach. To the
extent of the confirmation, a confirmer has the liability of an issuer specified in this
subsection and subsections (1) and (2) of this section.

(4) An issuer, nominated person, or adviser who is found liable under
subsection (1). (2). or (3) of this section shall pay interest on the amount owed
thereunder from the date of wrongful dishonor or other appropriate date.

(5) Reasonable attorney's fees and other expenses of litigation must be
awarded to the prevailing party in an action in which a remedy is sought under this
Article.

(6) Damages that would otherwise be payable by a party for breach of an
obligation under this Article may be liquidated by agreement or undertaking but
only in an amount or by a formula that is reasonable in light of the harm
anticipated,

Sec. 13. RCW 62A.5-112 and 1965 ex.s. c 157 s 5-112 are each amended to
read as follows:

((Tme allowed for honeor or rejeetion; withholding honeor or rejeetior. by
.ons.. "presenter". )) Transfer of letter of credit. (((l) A ban. .to whih a
doeurncntMr draft or demand for payment is presented un~der it erexit may witheut
dishon~or of the draft, deman~d or eredit

(a) def r hon.r un i the losl of the third banking day following reeeipt of the
denientst-,and

(b) furiht&- dfcr honr if !he presenter has expressly or impliedly eonsento
theret.
Failure to honer within the 6in here speified eenstitutes dishonor of the draft or
demand etnd of the eredi! exeept as otherwise prolided in subseetion (4) of RGW
62A.5 114 on eonditional! paymeni.
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(2) Up in dishonor the balnk may unless otherwise nstrueted fulFill its d"t
return the draft or deman~d tnd the doeuments by holding them at !he dispeofaI o
!he presentar and sending him an advico to that effcct.

(3) "Presentar" mean~s atny person presentin~g k draft or deamand fcr paymcat
for honer uande reedit .... .th.ugh that person is a ..fir.ng bank o r
.o..spad nt whih is aet-rng under ... .... - - ' .......... ) (1) Except
otherwise provided in RCW 62A.5-1 13. unless a letter of credit provides that it is
transferable. the right of a beneficiary to draw or otherwise demand performance
under a letter of credit may not be transferred.

(2) Even if a letter of credit provides that it is transferable. the issuer may
refuse to recognize or carry out a transfer if:

(a) The transfer would violate applicable law: or
(b) The transferor or transferee has failed to comply with any requirement

stated in the letter of credit or any other requirement relating to transfer imposed
by the issuer which is within the standard practice referred to in RCW
62A.5-108(5) or is otherwise reasonable under the circumstances.

Sec. 14. RCW 62A.5-113 and 1965 ex.s. c 157 s 5-113 are each amended to
read as follows:

((I..emnies.)) Transfer by oleration of law. (((1) A bank seekrg to obtin
(whether for itselF or aneilier) honor, rncgoiatior. or rimbursemen~t un~der adtk
ma... a..... dnd.iti to induee su- h h negotiation or reiburs men.t.

()An indemnity agreement inducing honor, negotiation or reimbursement
(a) unless otherwise explikly agreed applies to defeets in the documnis but

not in the goods, aknd
(b) unless a longer~ 6me is explicitly agreed expires ti the end of ten busms

days following reeeipt of the documents by the ultimtc eustemer unless notica e~
objactior. is sent beferc such expiration. datc. The ultimate eustemer may send
neoiicc of *ejction to the parson from whom he rccaivad the documents and akny
bank reeeivng such notiee is un~der at duty to send nofica to its transfaror befer t
midnight dead! i )) () A sumcessor of a beneficiary may consent to amendments.
sign and present documents. and receive payment or other items of value in the
name of the beneficiar without disclosing its status as a successor.

(2) A successor of a beneficiar may consent to amendments. sign and Dresent
documents. and receive payment or other items of value in its own name as the
disclosed successor of the beneficiar. Except as otherwise provided in subsection
(5) of this section. an issuer shall recognize a disclosed successor of a beneficiar
as beneficia in full substitution for its predecessor upon compliance with the
requirements for recognition by the issuer of a transfer of drawing rights by
ooeration of law under the standard practice referred to in RCW 62A.5- 108(5) or,
in the absence of such a practice. compliance with other reasonable procedures
sufficient to protect the issuer.
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(3) An issuer is not obliged to determine whether a purported successor is a
successor of a beneficiary or whether the signature of a purported successor is
genuine or authorized.

(4) Honor of a purported successor's apparently complying presentation under
subsection (1) or (2) of this section has the consequences specified in RCW
62A.5-108(9) even if the purported successor is not the successor of a beneficiary,
Documents signed in the name of the beneficiary or of a disclosed successor by a
person who is neither the beneficiary nor the successor of the beneficiary are
forged documents for the purposes of RCW 62A.5-109.

(5) An issuer whose dghts of reimbursement are not covered by subsection (4)

of this section or substantially similar law and any confirmer or nominated person
may decline to recognize a presentation under subsection (2) of this section.

(6) A beneficiary whose name is changed after the issuance of a letter of credit
has the same rights and obligations as a successor of a beneficiary under this
section.

Sec. 15. RCW 62A.5-114 and 1995 c 48 s 57 are each amended to read as
follows:

((lsurs duy and privilege to honr ; right to reimbursement.)) Assignment
of proceeds, (((l) An issuer must honer a draft or demand for payment whih
eomplies with the iecms of the relevant eredit regardless of whether the goods or
documents conform to the underlyin~g eontract for sale or other contracet between
the eusomer ad eh beneflciary. The issuer is not exeused from honer of sueh
draft or demand by reason of an additiona! general term that 0!l documcrnts must
be satisfeeteoy to the issuer, but an issuer may require that speeified docurnonts
must be satisfeetory to it.

(2) Unless etherwise agreed when documents appear on their fMee to comply
with the fecmg of fa eredit but a required docurnont does not in fact conform to the
warranties made on negotatonor tasfer of a doeurnent of title (RGW 62A.4
507) or of at ccrtificated seeurity (RCW 62A.8 108) or is forged or fraudulent or
there is fraud in the transitction:
- (a) the issuer must honor the draft or demand fer payment if honer I'S
emanded by ak negotiating bank or other holder of the draft or demand whiehha

ta the draft or demand under the crcdit and under circumstancos which would4
make it a holder in due eourse (RCW 62A.3 302) and in an appropriate caso would
make i it aperson to whom ak documont of 60el has beon duly negotiated (RGW
62A.7 502) or ak bon~a fide purehaser of a cortifictod socurity (RGW 62A.8 302);

(b) in tdl other eases as against its custeffir, akn issuer acting in good fafith may
honor the dratft or demand for payment despite notiflcation from the customer et
fraud, fergery or other defect not apparent on the faco of the documents but a court
of appreprimtojudisdietion may enjoin such honor.

(3) Unless otherwise agreed an. issuer whieh has duly honored at draft or
demnand for pyinnt is entitled to immediate reimbursemont of any payment made
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under the eredit and to be put in ffctively available funds not laitr than thl day
baiare maturity of any eaep tan c made under the crd ei.

S........ a e .. pr. si r..payment. byt i-s-er on .eipt . o... otite
the required documents are in the pssession oF a ee cspenrdcrnt or other agen~t 0
the isser

-(a) any paym~ent made e -eeprvefstth notiee is canditional-, and
(b) the issuer may rcjcct doeumcrnts whieh do no! eermply with the ercdit if it

does so within three banking days following its reccipt of the deecuments;- a
(e) in !he even!t @F such rejcctior., the issuer is entitled by eharge bftek or

otherwise to return of !he payment made.
(5) in the ase eavered by subsccticr. (4) failure to rcjcct documents withir. thec

time speeiflcd in sub paragraph (b) eenstittes eeeepto.Icc of the doeumcnts and
makes the paymcat!final infavor oF the beacfliiw-.)) (1) In this section, "Proceeds
of a letter of credit" means the cash, check, accepted draft. or other item of value
paid or delivered upon honor or giving of value by the issuer or any nominated

(rson under the letter of credit. Te term does not include a beneficia's drawing
rights or documents presented by the beneficiary.

(2) A beneficiga may assign its right to part or all of the proceeds of a letter
of credit. The beneficiary may do so before presentation as a present assignment
of its digt to receive proceeds contingent upon its compliance with the terms and
conditions of the letter of credit.

(3) An issuer or nominated person need not recognize an assignment ot
proceeds of a letter of credit until it consents to the assignment.

(4) An issuer or nominated person has no obligation to give or withhold it
consent to an assignment of proceeds of a letter of credit. but consent may not be
unreasonably withheld if the assignee possesses and exhibits the letter of credit and
presentation of the letter of credit is a condition to honor.

(5) Rights of a transferee beneficiar or nominated person are independent ot
the beneficiary's assignment of the proceeds of a letter of credit and are superior
to the assignee's right to the proceeds,

(6) Neither the rights recognized by this section between an assignee and an
issuer. transferee beneficia. or nominated person nor the issuer's or nominated
person's payment of proceeds to an assignee or a third person affect the rights
between the assiignee and any person other than the issuer. transferee beneficiary,
or nominated Ferson. The mode of creating and perfecting a security interest in or
granting an assignment of a beneficia's lights to proceeds is governed by Article
9 or other law. Against persons other than the issuer. transferee beneficiary or
nominated pgrson, the rights and obligations arising upon the creation of a security
interest or other assignment of a beneficia's right to proceeds and its perfection
are governed by Article 9 or other law.

Sec. 16. RCW 62A.5-1 15 and 1965 ex.s. c 157 s 5-1 15 are each amended to
read as follows:
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((Remedy for improp. .dishonor or anticipatory rpuditio..)) Statute of
Limitations, (((1) Whe. an. issuer wrongfully. d honrsa- raft or demad. for
payment presen~ted under a credit the person entitled to honeor has with resjscct to
any doeumnets the. rights of et person. in the position of a seller (RCW 62A.2 707)
ad may r from the issuer the faat amount of the draft or domand togther

with ineidentl damages under RW 62A..2 710. n seller's inidntal damages and
iterest but less any a ount riz, d by resale or other use or disposition of tha
subjlct matter of the transaction. in the eyent no resale or other Utilization is made

thedoernetsgoos r ohersubeetmaterin-olyd i th-tansaction must h
turned o,'r to tha r mnt of judg tem.

(2) Whennoisuherwiseul~ repudiates a eredit before
p ntrclt.f a. dr..ft..r...... ".sad for payment drawn under it the b -nefi.iary ha

the rights of a seller afttr anticipatery repudiation by the buyer under RGW 62A.2
610 if he learns of the repudiation in timea reasonably to a-void proeurement of the
required doeurnents. Otherwise the benefieiftry has an immediate right of action
for wrongful dishonor.)) An action to enforce a right or obligation arising under
this Article must be commenced within one year after the expiration date of the
relevant letter of credit or one year after the cause of action accrues. whichever
occurs later. A cause of action accrues when the breach occurs. regardless of the
aggrieved party's lack of knowledge of the breach.

Sec. 17. RCW 62A.5-116 and 1981 c 41 s 5 are each amended to read as
follows:

((Transfer and assignment.)) Choice of law and forum. (((l) The right to draw
under a. credit -an be transferred or assignad only when !he .rdit is expressly
d -signatcd as transferable or assignabl.

(2) Eyen though the eredit spacifloalily states that it is noatrimsferetble or
nonassignable the bcrncficiary may before perferminee of the conditions of the
crcit assign his right to proeii ds. Such an assignment i an ass-i -- iot of an
acceount under Artiele 9 on. Seeured Trnsacetions and is governed by that Artielc
exteeptthat

(a) the assignment is ineffetivo until !he letter of crdit or advic of crodit is
delivered to the assignee which delivery constitutes perfeetior. of the seeurity
interest under Artielc 9; and

(b) the issuer maty honor drafts or demands for payment drawn under the credit
until it reeeivas a notiflcation of the assignment signed by the beneficiary whlich
reasonably identifies the credit in-volvad in the assignment anld entttns a request
to pay the assignee-, and

(e) after what reasonably appears to be such a notification has been raccived
the issuer may without dishonor refuse to accapt or pay even to a person otherwise
entitled to honor until the letter of rdit or advi of arodit is Thibited to thA

his, right to procoods, nothing in this section limits his right to transfer or negotiate
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drafts or dends drawn nr. - the .rdit.)) (1) The liability of an issuer.
nominated person, or adviser for action or omission is governed by the law of the
jurisdiction chosen by an agreement in the form of a record signed or otherwise
authenticated by the affected parties in the manner provided in RCW 62A.5-104
or by a provision in the person's letter of credit, confirmation. or other undertaking.
The jurisdiction whose law is chosen need not bear any relation to the transaction,

(2) Unless subsection (1) of this section applies, the liability of an issuer.
nominated person, or adviser for action or omission is governed by the law of the
jurisdiction in which the person is located. The person is considered to be located
at the address indicated in the person's undertaking. If more than one address is
indicated, the person is considered to be located at the address from which the
person's undertaking was issued. For the purpose of jurisdiction. choice of law.
and recognition of interbranch letters of credit. but not enforcement of a judgment.
all branches of a bank are considered separate juridical entities and a bank is
considered to be located at the place where its relevant branch is considered to be
located under this subsection.

(3) Except as otherwise provided in this subsection, the liability of an issuer.
nominated oerson. or adviser is governed by any rules of custom or practice. such
as the Uniform Customs and Practice for Documentary Credits. to which the letter
of credit, confirmation. or other undertaking is expressly made subiect. If (a) this
Article would govern the liability of an issuer. nominated person. or adviser under
subsection (1) or (2) of this section. (b) the relevant undertaking incorporates rules
of custom or practice, and (c) there is conflict between this Article and those rules
as applied to that undertaking, those rules govern except to the extent of any
conflict with the nonvariable provisions specified in RCW 62A.5-103(3).

(4) If there is conflict between this Article and Article 3. 4. 4A. or 9. this
Article governs.

(5) The forum for settling disputes arising out of an undertaking within this
Article may be chosen in the manner and with the binding effect that governing law
may be chosen in accordance with subsection (1) of this section.

Sec. 18. RCW 62A.5-117 and 1965 ex.s. c 157 s 5-117 are each amended to
read as follows:

((I-..lv.ny of bEtn holding funds for doumnty erdit.)) Subrogation of
issuer. applicant, and nominated person. (((!) Where an issuer or a ad-vis or
.nfirn.g bank or bank whieh hafts for eus.. . .r prourd issuanee of a credit
by another bank bcconcs in~solvent before final payment under the ercdit and h
credit is one to which this Article is mnade applieable by paragraphsg (a) or (b) ef
RW 62A.5 102(l) on oepe, tho rIccipt or allcatiion of fuinds or cflateral to
secure or mcct obligations under !he credit shafll have the follewing results

(a) to !he extent of any Funds or collateral turned ever after or befiore-the
insolveny as indemnity agatinst or spcifically for the purpose of payment of drafts
or demands for payment drawn under the designated crcdit, the drafts or demands
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.fc entitled !a paymnt i. prefcrenee o de~osit.,o i.,.

!he issuer or batnk-; tnd
(b) on expiration of the ) dit or surrender of the beneficiary's rights ude r it

unused akny person who has gi vca such funds or eellateral is similarly entitled to
rciturn thereof-, -and0

b(ea) t herg to a goenral or ecurryt teount with at bank if speifieawey
eonsar to for the purpos Onder nity against or paynt of drafts or domands

for paymnt drtwn under the designated erdit falls under the samo rules as if the
funds had boen drawn out in ash and then turned eyer with speeifie instutions.

(2) Aftcr honor or reimbursesant under this sbotien tho eustoerig or other
person fobr whose accocunt the ins !yen! bank has aeted is entitled to reeeiye the
doeuments inyohcd.)) (1) An issuer that honors a beneficia's presentation is
subroaated to the riahts of the beneficiar to the same extent as if the issuer were
a secondaa obligor of the underlying obligation owed to the beneficiia and of the
applicant to-the same extent as if the issuer were the seconda obligor of the
underlying obligation owed to the applicant.

(2) An applicant that reimburses an issuer is subroated to the rights of the
issuer against any beneficiary. presenter. or nominated person to the same extent
as if the applicant were the secondary obligor of the obligations owed to the issuer
and has the rights of subrogation of the issuer to the rights of the beneficiar stated
in subsection (1) of this section.

(3) A nominated person who pays or gives value against a draft or demand
presented under a letter of credit is subrogated to the rights of:

(a) The issuer against the apicant to the same extent as if the nominated
person were a secondary obligor of the obligation owed to the issuer by the
applicant:

(b) The beneficiary to the same extent as if the nominated person were a
secondary obligor of the underlying obligation owed to the beneficia: and

(c) The applicant to the same extent as if the nominated person were a
secondary obligor of the underlying obligation owed to the applicant.

(4) Notwithstanding any agreement or term to the contrary, the rights of
subrogation stated in subsections (1) and (2) of this section do not arise until the
issuer honors the letter of credit or otherwise pays and the rights in subsection (3)
of this section do not arise until the nominated person pays or otherwise gives
value. Until then. the issuer, nominated person, and the applicant do not derive
under this section present gr prospective rights forming the basis of a claim.
defense, or excuse,

Sec. 19. RCW 62A.1-105 and 1995 c 48 s 54 are each amended to read as
follows:

Territorial application of the title; parties' power to choose applicable law. (1)
Except as provided hereafter in this section, when a transaction bears a reasonable
relation to this state and also to another state or nation the parties may agree that
the law either of this state or of such other state or nation shall govern their rights
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and duties. Failing such agreement this Title applies to transactions bearing an
appropriate relation to this state.

(2) Where one of the following provisions of this Title specifies the applicable
law, that provision governs and a contrary agreement is effective only to the extent
permitted by the law (including the conflict of laws rules) so specified:

Rights of creditors against sold goods. RCW 62A.2-402.
Applicability of the Article on Leases. RCW 62A.2A-105 and 62A.2A-106.
Applicability of the Article on Bank Deposits and Collections. RCW 62A.4-

102.
Applicability of the Article on Letters of Credit. RCW 62A.5- 116.
Applicability of the Article on Investment Securities. RCW 62A.8-1 10.
Perfection provisions of the Article on Secured Transactions. RCW 62A.9-

103.
Sec. 20. RCW 62A.2-512 and 1965 ex.s. c 157 s 2-512 are each amended to

read as follows:
Payment by buyer before inspection. (1) Where the contract requires payment

before inspection non-conformity of the goods does not excuse the buyer from so
making payment unless

(a) the non-conformity appears without inspection; or
(b) despite tender of the required documents the circumstances would justify

injunction against honor under the provisions of this Title (RCW ((62A.54))
62A.5-109(2)l.

(2) Payment pursuant to subsection (1) does not constitute an acceptance of
goods or impair the buyer's right to inspect or any of his or her remedies.

Sec. 21. RCW 62A.9-103 and 1995 c 48 s 58 are each amended to read as
follows:

Perfection of security interest in multiple state transactions. (1) Documents,
instruments, letters of credit, and ordinary goods.

(a) This subsection applies to documents ((fil))1 instruments, rights to
proceed of written letters of credit, and ((to)) goods other than those covered by a
certificate of title described in subsection (2), mobile goods described in subsection
(3), and minerals described in subsection (5).

(b) Except as otherwise provided in this subsection, perfection and the effect
of perfection or nonperfection of a security interest in collateral are governed by
the law of the jurisdiction where the collateral is when the last event occurs on
which is based the assertion that the security interest is perfected or unperfected.

(c) If the parties to a transaction creating a purchase money security interest
in goods in one jurisdiction understand at the time that the security interest attaches
that the goods will be kept in another jurisdiction, then the law of the other
jurisdiction governs the perfection and the effect of perfection or nonperfection of
the security interest from the time it attaches until thirty days after the debtor
receives possession of the goods and thereafter if the goods are taken to the other
jurisdiction before the end of the thirty-day period.
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(d) When collateral is brought into and kept in this state while subject to a
security interest perfected under the law of the jurisdiction from which the
collateral was removed, the security interest remains perfected, but if action is
required by Part 3 of this Article to perfect the security interest,

(i) if the action is not taken before the expiration of the period of perfection
in the other jurisdiction or the end of four months after the collateral is brought into
this state, whichever period first expires, the security interest becomes unperfected
at the end of that period and is thereafter deemed to have been unperfected as
against a person who became a purchaser after removal;

(ii) if the action is taken before the expiration of the period specified in
subparagraph (i), the security interest continues perfected thereafter;

(iii) for the purpose of priority over a buyer of consumer goods (subsection (2)
of RCW 62A.9-307), the period of the effectiveness of a filing in the jurisdiction
from which the collateral is removed is governed by the rules with respect to
perfection in subparagraphs (i) and (ii).

(e) For purposes of this subsection. rights to proceeds of a written letter of
credit are deemed located where the letter of credit is located.

(2) Certificate of title.
(a) This subsection applies to goods covered by a certificate of title issued

under a statute of this state or of another jurisdiction under the law of which
indication of a security interest on the certificate is required as a condition of
perfection.

(b) Except as otherwise provided in this subsection, perfection and the effect
of perfection or nonperfection of the security interest are governed by the law
(including the conflict of laws rules) of the jurisdiction issuing the certificate until
four months after the goods are removed from that jurisdiction and thereafter until
the goods are registered in another jurisdiction, but in any event not beyond
surrender of the certificate. After the expiration of that period, the goods are not
covered by the certificate of title within the meaning of this section.

(c) Except with respect to the rights of a buyer described in the next
paragraph, a security interest, perfected in another jurisdiction otherwise than by
notation on a certificate of title, in goods brought into this state and thereafter
covered by a certificate of title issued by this state is subject to the rules stated in
paragraph (d) of subsection (1).

(d) If goods are brought into ,his state while a security interest therein is
perfected in any manner under the law of the jurisdiction from which the goods are
removed and a certificate of title is issued by this state and the certificate does not
show that the goods are subject to the security interest or that they may be subject
to security interests not shown on the certificate, the security interest is subordinate
to the rights of a buyer of the goods who is not in the business of selling goods of
that kind to the extent that he gives value and receives delivery of the goods after
issuance of the certificate and without knowledge of the security interest.

(3) Accounts, general intangibles and mobile goods.
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(a) This subsection applies to accounts (other than an account described in
subsection (5) on minerals) and general intangibles (other than uncertificated
securities) and to goods which are mobile and which are of a type normally used
in more than one jurisdiction, such as motor vehicles, trailers, rolling stock,
airplanes, shipping containers, road building and construction machinery and
commercial harvesting machinery and the like, if the goods are equipment or are
inventory leased or held for lease by the debtor to others, and are not covered by
a certificate of title described in subsection (2).

(b) The law (including the conflict of laws rules) of the jurisdiction in which
the debtor is located governs the perfection and the effect of perfection or
nonperfection of the security interest.

(c) If, however, the debtor is located in a jurisdiction which is not a part of the
United States, and which does not provide for perfection of the security interest by
filing or recording in that jurisdiction, the law of the jurisdiction in the United
States in which the debtor has its major executive office in the United States
governs the perfection and the effect of perfection or nonperfection of the security
interest through filing. In the alternative, if the debtor is located in a jurisdiction
which is not a part of the United States or Canada and the collateral is accounts or
general intangibles for money due or to become due, the security interest may be
perfected by notification to the account debtor. As used in this paragraph, "United
States" includes its territories and possessions and the Commonwealth of Puerto
Rico.

(d) A debtor shall be deemed located at his place of business if he has one, at
his chief executive office if he has more than one place of business, otherwise at
his residence. If, however, the debtor is a foreign air carrier under the Federal
Aviation Act of 1958, as amended, it shall be deemed located at the designated
office of the agent upon whom service of process may be made on behalf of the
foreign air carrier.

(e) A security interest perfected under the law of the jurisdiction of the
location of the debtor is perfected until the expiration of four months after a change
of the debtor's location to another jurisdiction, or until perfection would have
ceased by the law of the first jurisdiction, whichever period first expires. Unless
perfected in the new jurisdiction before the end of that period, it becomes
unperfected thereafter and is deemed to have been unperfected as against a person
who became a purchaser after the change.

(4) Chattel paper.
The rules stated for goods in subsection (1) apply to a possessory security

interest in chattel paper. The rules stated for accounts in subsection (3) apply to
a nonpossessory security interest in chattel paper, but the security interest may not
be perfected by notification to the account debtor.

(5) Minerals.
Perfection and the effect of perfection or nonperfection of a security interest

which is created by a debtor who has an interest in minerals or the like (including
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oil and gas) before extraction and which attaches thereto as extracted, or which
attaches to an account resulting from the sale thereof at the wellhead or minehead
are governed by the law (including the conflict of laws rules) of the jurisdiction
wherein the wellhead or minehead is located.

(6) Investment property.
(a) This subsection applies to investment property.
(b) Except as otherwise provided in paragraph (f), during the time that a

security certificate is located in a jurisdiction, perfection of a security interest, the
effect of perfection or non-perfection, and the priority of a security interest in the
certificated security represented thereby are governed by the local law of that
jurisdiction.

(c) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in an uncertificated security are governed by the local law of the issuers
jurisdiction as specified in RCW 62A.8-110(4).

(d) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in a security entitlement or securities account are governed by the local law
of the securities intermediary's jurisdiction as specified in RCW 62A.8-110(5).

(e) Except as otherwise provided in paragraph (f), perfection of a security
interest, the effect of perfection or non-perfection, and the priority of a security
interest in a commodity contract or commodity account are governed by the local
law of the commodity intermediary's jurisdiction. The following rules determine
a "commodity intermediary's jurisdiction" for purposes of this paragraph:

(i) if an agreement between the commodity intermediary and commodity
customer specifies that it is governed by the law of a particular jurisdiction, that
jurisdiction is the commodity intermediary's jurisdiction.

(ii) if an agreement between the commodity intermediary and commodity
customer does not specify the governing law as provided in subparagraph (i), but
expressly specifies that the commodity account is maintained at an office in a
particular jurisdiction, that jurisdiction is the commodity intermediary's
jurisdiction.

(iii) if an agreement between the commodity intermediary and commodity
customer does not specify a jurisdiction as provided in subparagraph (i) or (ii), the
commodity intermediary's jurisdiction is the jurisdiction in which is located the
office identified in an account statement as the office serving the commodity
customer's account.

(iv) if an agreement between the commodity intermediary and commodity
customer does not specify a jurisdiction as provided in subparagraph (i) or (ii) and
an account statement does not identify an office serving the commodity customer's
account as provided in subparagraph (iii), the commodity intermediary's
jurisdiction is the jurisdiction in which is located the chief executive office of the
commodity intermediary.
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(f) Perfection of a security interest by filing, automatic perfection of a security
interest in investment property granted by a broker or securities intermediary, and
automatic perfection of a security interest in a commodity contract or commodity
account granted by a commodity intermediary are governed by the local law of the
jurisdiction in which the debtor is located.

Sec. 22. RCW 62A.9-104 and 1985 c 412 s 11 are each amended to read as
follows:

Transactions excluded from Article. This Article does not apply
(a) to a security interest subject to any statute of the United States to the extent

that such statute governs the rights of parties to and third parties affected by
transactions in particular types of property; or

(b) to a landlord's lien; or
(c) to a lien given by statute or other rule of law for services or materials or to

a lien created under chapter 60.13 or 22.09 RCW except as provided in RCW
62A.9-3 10 on priority of such liens; or

(d) to a transfer of a claim for wages, salary or other compensation of an
employee; or

(e) to a transfer by a government or governmental subdivision or agency; or
(f) to a sale of accounts or chattel paper as part of a sale of the business out of

which they arose, or an assignment of accounts or chattel paper which is for the
purpose of collection only, or a transfer of a right to payment under a contract to
an assignee who is also to do the performance under the contract or a transfer of
a single account to an assignee in whole or partial satisfaction of a preexisting
indebtedness; or

(g) to a transfer of an interest or claim in or under any policy of insurance,
except as provided with respect to proceeds (RCW 62A.9-306) and priorities in
proceeds (RCW 62A.9-312); or

(h) to a right represented by a judgment (other than a judgment taken on a
right to payment which was collateral); or

(i) to any right of set-off; or
(j) except to the extent that provision is made for fixtures in RCW 62A.9-313,

to the creation or transfer of an interest in or lien on real estate, including a lease
or rents thereunder; or

(k) to a transfer in whole or in part of any claim arising out of tort; or
(I) to a transfer of an interest in any deposit account (subsection (1) of RCW

62A.9-105), except as provided with respect to proceeds (RCW 62A.9-306) and
priorities in proceeds (RCW 62A.9-31 2); or

(m) to a transfer of an interest in a letter of credit other than the rights to
proceeds of a written letter of credit.

Sec. 23. RCW 62A.9-105 and 1995 c 48 s 59 are each amended to read as
follows:

Definitions and index of definitions. (1) In this Article unless the context
otherwise requires:
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(a) "Account debtor" means the person who is obligated on an account, chattel
paper or general intangible;

(b) "Chattel paper" means a writing or writings which evidence both a
monetary obligation and a security interest in or a lease of specific goods, but a
charter or other contract involving the use or hire of a vessel is not chattel paper.
When a transaction is evidenced both by such a security agreement or a lease and
by an instrument or a series of instruments, the group of writings taken together
constitutes chattel paper;

(c) "Collateral" means the property subject to a security interest, and includes
accounts and chattel paper which have been sold;

(d) "Debtor" means the person who owes payment or other performance of the
obligation secured, whether or not he owns or has rights in the collateral, and
includes the seller of accounts or chattel paper. Where the debtor and the owner
of the collateral are not the same person, the term "debtor" means the owner of the
collateral in any provision of the Article dealing with the collateral, the obligor in
any provision dealing with the obligation, and may include both where the context
so requires;

(e) "Deposit account" means a demand, time, savings, passbook or like
account maintained with a bank, savings and loan association, credit union or like
organization, other than an account evidenced by a certificate of deposit;

(f) "Document" means document of title as defined in the general definitions
of Article I (RCW 62A. 1-201), and a receipt of the kind described in subsection
(2) of RCW 62A.7-201;

(g) "Encumbrance" includes real estate mortgages and other liens on real
estate and all other rights in real estate that are not ownership interests;

(h) "Goods" includes all things which are movable at the time the security
interest attaches or which are fixtures (RCW 62A.9-313), but does not include
money, documents, instruments, investment property, commodity contracts,
accounts, chattel paper, general intangibles, or minerals or the like (including oil
and gas) before extraction. "Goods" also includes standing timber which is to be
cut and removed under a conveyance or contract for sale, the unborn young of
animals and growing crops;

(i) "Instrument" means a negotiable instrument (defined in RCW 62A.3-104),
or any other writing which evidences a right to the payment of money and is not
itself a security agreement or lease and is of a type which is in ordinary course of
business transferred by delivery with any necessary indorsement or assignment.
The term does not include investment property;

(j) "Mortgage" means a consensual interest created by a real estate mortgage,
a trust deed on real estate, or the like;

(k) An advance is made "pursuant to commitment" if the secured party has
bound himself to make it, whether or not a subsequent event of default or other
event not within his control has relieved or may relieve him from his obligation;
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(I) "Security agreement" means an agreement which creates or provides for a
security interest;

(m) "Secured party" means a lender, seller or other person in whose favor
there is a security interest, including a person to whom accounts or chattel paper
have been sold. When the holders of obligations issued under an indenture of trust,
equipment trust agreement or the like are represented by a trustee or other person,
the representative is the secured party;

(n) "Transmitting utility" means any person primarily engaged in the railroad,
street railway or trolley bus business, the electric or electronics communications
transmission business, the transmission of goods by pipeline, or the transmission
or the production and transmission of electricity, steam, gas or water, or the
provision of sewer service.

(2) Other definitions applying to this Article and the sections in which they
appear are:

"Account". RCW 62A.9-106.
"Attach". RCW 62A.9-203.
"Commodity contract". RCW 62A.9-115.
"Commodity customer". RCW 62A.9-115.
"Commodity intermediary". RCW 62A.9-115.
"Construction mortgage". RCW 62A.9-313(1).
"Consumer goods". RCW 62A.9-109(1).
"Control". RCW 62A.9-115.
"Equipment". RCW 62A.9-109(2).
"Farm products". RCW 62A.9-109(3).
"Fixture". RCW 62A.9-313.
"Fixture filing". RCW 62A.9-313.
"General intangibles". RCW 62A.9-106.
"Inventory". RCW 62A.9- 109(4).
"Investment property". RCW 62A.9-115.
"Lien creditor". RCW 62A.9-301(3).
"Proceeds". RCW 62A.9-306(1).
"Purchase money security
interest". RCW 62A.9-107.
"United States". RCW 62A.9-103.

(3) The following definitions in other Articles apply to this Article:
"Broker". RCW 62A.8-102.
"Certificated security". RCW 62A.8-102.
"Check". RCW 62A.3-104.
"Clearing corporation". RCW 62A.8-102.
"Contract for sale". RCW 62A.2-106.
"Control". RCW 62A.8-106.
"Delivery". RCW 62A.8-301.
"Entitlement holder". RCW 62A.8-102.
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"Financial asset". RCW 62A.8-102.
"Holder in due course". RCW 62A.3-302.
"Letter of credit". RCW 62A.,- 02,
"Note". RCW 62A.3-104.
"Proceeds of a letter of
credit". RCW 62A.5-1 14(1),
"Sale". RCW 62A.2-106.
"Securities intermediary". RCW 62A.8-102.
"Security". RCW 62A.8-102.
"Security certificate". RCW 62A.8-102.
"Security entitlement". RCW 62A.8-102.
"Uncertificated security". RCW 62A.8-102.

(4) In addition Article I contains general definitions and principles of
construction and interpretation applicable throughout this Article.

Sec. 24. RCW 62A.9-106 and 1995 c 48 s 60 are each amended to read as
follows:

Definitions: "Account"; "general intangibles". "Account" means any right to
payment for goods sold or leased or for services rendered which is not evidenced
by an instrument or chattel paper, whether or not it has been earned by
performance. "General intangibles" means any personal property (including things
in action) other than goods, accounts, chattel paper, documents, instruments,
investment property, rights to proceeds of written letters of credit, and money. All
rights to payment earned or unearned under a charter or other contract involving
the use or hire of a vessel and all rights incident to the charter or contract are
accounts.

Sec. 25. RCW 62A.9-304 and 1995 c 48 s 66 are each amended to read as
follows:

Perfection of security interest in instruments, documents, and goods covered
by documents; perfection by permissive filing; temporary perfection without filing
or transfer of possession. (1) A security interest in chattel paper or negotiable
documents may be perfected by filing. A security interest in the rights to proceeds
of a written letter of credit can be perfected only by the secured party's taking
possession of the letter of credit, A security interest in money or instruments (other
than instruments which constitute part of chattel paper) can be perfected only by
the secured party's taking possession, except as provided in subsections (4) and (5)
of this section and subsections (2) and (3) of RCW 62A.9-306 on proceeds.

(2) During the period that goods are in the possession of the issuer of a
negotiable document therefor, a security interest in the goods is perfected by
perfecting a security interest in the document, and any security interest in the goods
otherwise perfected during such period is subject thereto.

(3) A security interest in goods in the possession of a bailee other than one
who has issued a negotiable document therefor is perfected by issuance of a
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document in the name of the secured party or by the bailee's receipt of notification
of the secured party's interest or by filing as to the goods.

(4) A security interest in instruments, certificated securities, or negotiable
documents is perfected without filing or the taking of possession for a period of
twenty-one days from the time it attaches to the extent that it arises for new value
given under a written security agreement.

(5) A security interest remains perfected for a period of twenty-one days
without filing where a secured party having a perfected security interest in an
instrument, a certificated security, a negotiable document or goods in possession
of a bailee other than one who has issued a negotiable document therefor

(a) makes available to the debtor the goods or documents representing the
goods for the purpose of ultimate sale or exchange or for the purpose of loading,
unloading, storing, shipping, transshipping, manufacturing, processing or otherwise
dealing with them in a manner preliminary to their sale or exchange but priority
between conflicting security interests in the goods is subject to subsection (3) of
RCW 62A.9-312; or

(b) delivers the instrument or certificated security to the debtor for the purpose
of ultimate sale or exchange or of presentation, collection, renewal, or registration
of transfer.

(6) After the twenty-one day period in subsections (4) and (5) perfection
depends upon compliance with applicable provisions of this Article.

Sec. 26. RCW 62A.9-305 and 1995 c 48 s 67 are each amended to read as
follows:

When possession by secured party perfects security interest without filing. A
security interest in ((,t,r, of rdit ar.d advi, of redit .ubsetion (2)(a) o
RGW,62A5116+)) goods, instruments, money, negotiable documents, or chattel
paper may be perfected by the secured party's taking possession of the collateral.
A security interest in the right to proceeds of a written letter of credit may be
perfected by the secured party's taking possession of the letter of credit, If such
collateral other than goods covered by a negotiable document is held by a bailee,
the secured party is deemed to have possession from the time the bailee receives
notification of the secured party's interest. A security interest is perfected by
possession from the time possession is taken without relation back and continues
only so long as possession is retained, unless otherwise specified in this Article.
The security interest may be otherwise perfected as provided in this Article before
or after the period of possession by the secured party.

Passed the House March 11, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 16, 1997.
Filed in Office of Secretary of State April 16, 1997.
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CHAPTER 57
[Engrossed Senate Bill 60981

ELIGIBILITY OF IMMIGRANTS FOR PUBLIC SERVICES

AN ACT Relating to human services; adding new sections to chapter 74.- RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. IMMIGRANTS -ELIGIBILITY. The state shall
exercise its option under P.L. 104-193 to continue services to legal immigrants
under temporary assistance for needy families, medicaid, and social services block
grant programs. Eligibility for these benefits for legal immigrants arriving after
August 21, 1996, is limited to those families where the parent, parents, or legal
guardians have been in residence in Washington state for a period of twelve
consecutive months before making their application for assistance. Legal
immigrants who lose benefits under the supplemental security income program as
a result of P.L. 104-193 are immediately eligible for benefits under the state's
general assistance-unemployable program. The department shall redetermine
income and resource eligibility at least annually, in accordance with existing state
policy.

NEW SECTION, Sec. 2. SPONSOR DEEMING. (1) Except as provided in
subsection (4) of this section, qualified aliens and aliens permanently residing
under color of law shall have their eligibility for assistance redetermined.

(2) In determining the eligibility and the amount of benefits of a qualified alien
or an alien permanently residing under color of law for public assistance under this
title, the income and resources of the alien shall be deemed to include the income
and resources of any person and his or her spouse who executed an affidavit of
support pursuant to section 213A of the federal immigration and naturalization act
on behalf of the alien for a period of five years following the execution of that
affidavit of support. The deeming provisions of this subsection shall be waived if
the sponsor dies or is permanently incapacitated during the period the affidavit of
support is valid.

(3) As used in this section, "qualified alien" has the meaning provided it in
P.L. 104-183.

(4)(a) Qualified aliens specified under sections 403, 412, and 552 (e) and (f),
subtitle B, Title IV, of P.L. 104-193 and in P.L. 104-208, are exempt from this
section.

(b) Qualified aliens who served in the armed forces of an allied country, or
were employed by an agency of the federal government, during a military conflict
between the United States of America and a military adversary are exempt from the
provisions of this section.

(c) Qualified aliens who are victims of domestic violence and petition for legal
status under the federal violence against women act are exempt from the provisions
of this section.
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NEW SECTION, Sec. 3. FOOD ASSISTANCE. (1) The department may
establish a food assistance program for persons whose immigrant status meets the
eligibility requirements of the federal food stamp program, but who are no longer
eligible solely due to their immigrant status under P.L. 104-193.

(2) The rules for the state food assistance program shall follow exactly the
rules of the federal food stamp program except for the provisions pertaining to
immigrant status under P.L. 104-193.

(3) The benefit under the state food assistance program shall be established by
the legislature in the biennial operating budget.

(4) The department may enter into a contract with the United States
department of agriculture to use the existing federal food stamp program coupon
system for the purposes of administering the state food assistance program.

(5) In the event the department is unable to enter into a contract with the
United States department of agriculture, the department may issue vouchers to
eligible households for the purchase of eligible foods at participating retailers.

NEW SECTION, Sec. 4. CAPTIONS NOT LAW. Captions used in this act
are not any part of the law.

NEW SECTION. Sec. 5. Sections I through 3 of this act are each added to
the chapter created in section 1010, chapter... (Engrossed House Bill No. 3901),
Laws of 1997.

Passed the Senate April 16, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 17, 1997.
Filed in Office of Secretary of State April 17, 1997.

CHAPTER 58
[Engrossed House Bill 39011

FEDERAL PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION
ACT OF 1996-IMPLEMENTATION

AN ACT Relating to implementing the federal personal responsibility and work opportunity
reconciliation act of 1996; amending RCW 74.08.025, 74.08.340, 74.09.510, 74.09.800, 74,08.331,
28A.630.876, 74.04.050, 41.06.380, 74.12A.020, 74.13.0903, 74.25.040, 74.12.255, 74.04.0052,
13.34.160,74.12.250, 74.12.410, 74.20A.020, 46.20.291,46.20.311, 18.04.335, 18.11.160, 18.27.060,
18.39.181, 18.46.050, 18.96.120, 18.104.110, 18.130.150, 18.160.080, 18.165.160, 18.170.170,
43.20A.205, 43.70.115, 19.28.310, 19.28.580, 19.30.060, 19.16.120, 19.31.130, 19.32.060,
19.105.380, 19.105.440, 19.138.130, 19.158.050, 19.166.040, 21.20.110, 67.08.100, 19.02.100,
43.24.080, 43.24.110, 43.24.120, 70.74.110, 70.74.130, 70.74.370, 66.24.010, 43.63B.040,
70.95D.040, 17.21.130, 64.44.060, 19.146.220, 75.28.010, 26.09.160, 26.23.050, 26.18.100,
26.23.060, 74.20.040, 26.23.090, 74.20A.100, 26.23.045, 26.23.030, 74.20A.080, 26.23.120,
26.04.160,26.09.170,26.21.005,26.21.115, 26.21.135, 26.21.235, 26.21.245, 26.21.255, 26.21.265,
26.21.450, 26.21.490, 26.21.520, 26.21.530, 26.21.580, 26.21.590, 26.21.620, 26.23.035, 74.20A.030,
74.20.320, 74.20.330, 70.58.080, 26.26.040, 74.20A.055, 26.23.040, 26.23.040, 26.26.130, 70.58.055,
50.13.060, and 74.04.062; reenacting and amending RCW 74.04.005, 74.20A.270, 42.17.310,
74.20A.060, 74.20A.056, 26.09.020, and 26.26.100; adding new sections to chapter 74.12 RCW;
adding new sections to chapter 74.04 RCW; adding a new section to chapter 28A.630 RCW; adding
a new section to chapter 43.30 RCW; adding a new section to chapter 43.330 RCW; adding a new
section to chapter 44.28 RCW; adding new sections to chapter 74.20A RCW; adding a new section to
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chapter 48.22 RCW; adding a new section to chapter 2.48 RCW; adding a new section to chapter 18.04
RCW; adding a new section to chapter 18.08 RCW; adding a new section to chapter 18.16 RCW;
adding a new section to chapter 18.20 RCW; adding a new section to chapter 18.28 RCW; adding a
new section to chapter 18.39 RCW; adding a new section to chapter 18.43 RCW; adding a new section
to chapter 18.44 RCW; adding a new section to chapter 18.51 RCW; adding a new section to chapter
18.76 RCW; adding a new section to chapter 18.85 RCW; adding a new section to chapter 18.106
RCW; adding a new section to chapter 18.130 RCW; adding a new section to chapter 18.140 RCW;
adding a new section to chapter 18.145 RCW; adding a new section to chapter 18.165 RCW; adding
a new section to chapter 18.170 RCW; adding a new section to chapter 18.175 RCW; adding a new
section to chapter 18.185 RCW; adding a new section to chapter 28A.4 10 RCW; adding a new section
to chapter 20.01 RCW; adding a new section to chapter 48.17 RCW; adding a new section to chapter
74.15 RCW; adding a new section to chapter 47.68 RCW; adding a new section to chapter 71.12 RCW;
adding a new section to chapter 66.20 RCW; adding a new section to chapter 66.24 RCW; adding a
new section to chapter 88.02 RCW; adding a new section to chapter 43.24 RCW; adding a new section
to chapter 70.95B RCW; adding a new section to chapter 75.25 RCW; adding a new section to chapter
77.32 RCW; adding a new section to chapter 75.28 RCW; adding a new section to chapter 75.30 RCW;
adding a new section to chapter 26.09 RCW; adding new sections to chapter 74.20 RCW; adding new
sections to chapter 26.23 RCW; adding new sections to chapter 26.21 RCW; adding a new section to
chapter 26.26 RCW; adding a new section to chapter 26.18 RCW; adding a new section to chapter
43.20A RCW; adding a new chapter to Title 74 RCW; creating new sections; repealing RCW
74.12.420, 74.12.425, 74.04.660, 74.25.010, 74.25.020, 74.25.030, 74.25.900, 74.25.901, 74.08.120,
and 74.08.125; providing effective dates; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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X. MISCELLANEOUS ........................................ 364
*NEW SECTION. Sec. 1. LEGISLATIVE INTENT AND FINDINGS.

The legiskture finds that the federal personal responsibility and work
opportunity reconciliation act of 1996 presents both opportunities and challenges
for the states as they develop methods of moving families in poverty from welfare
to work. The legislature further finds that, although many of the goals of the
federal act coincide with Washington state's vision for enabling families to
achieve eventual economic self-sufficiency through private, unsubsidized
employment, the treatment of legal immigrants under the federal act does not
reflect Washington's commitment to those legal immigrants within Washington's
borders who have played by the rules, and who live in our communities and
participate in the American way of life, providing economic and cultural
enrichment to Washington state's population.

The legislature finds that at least one-third of public assistance recipients
have experience in the work force and sufficient training to enable them to
obtain unsubsidized employment. The legislature intends to put a priority on
finding jobs, which may include on-the-job training, for this group of public
assistance recipients. The legislature intends that state agencies involved in
welfare reform shall reorganize to accomplish this priority. The legislature
intends that state agencies solicit from businesses information about job
opportunities and make the information available to public assistance recipients.

The legislature intends that legal immigrants who obey the laws of
Washington, and who were granted permission to immigrate by the federal
government, should be treated as equitably as possible under the state's
enactment and implementation of public assistance programs.

The legislature finds that Washington state's goals in implementing the
federal act include promoting the American values of work, education, and
responsibility, including responsible childbearing and dedication by both parents
to protecting, supporting, and bringing up children to become responsible,
productive Americans. This has been the goal and the dream of generations of
Americans, whether native born or naturalized citizens.

The legislature finds that it is necessary, to enable people to leave welfare,
to encourage a new alliance of state and local government, business, churches,
nonprofit organizations, and individuals to dedicate themselves, within the letter
and the spirit of the law, to helping families in poverty overcome barriers, obtain
support, direction, and encouragement, and become contributors to the
American way of life.

The legislature finds that, in pursuance of these goals, it is also necessary
to establish policy that recognizes our moral imperative to protect children when
their parents or other adults in a child's life are unable or unwilling to do so,
and to continue our commitment to the elderly, frail, and vulnerable for whom
work is not an option.
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The legislature reaffirms its commitment to provide medical services to
eligible legal immigrants under the children's health program established under
RCW 74.09.405. The legislature affirms its commitment to provide the benefits
of the maternity care access program under RCW 74.09.800 to documented and
undocumented immigrants who qualify.

The legislature finds that family structure and relationships are critical to
the long-term success and economic self-sufficiency of recipients of temporary
assistance for needy families and their children. The department and its
employees shall communicate clearly to recipients of temporary assistance for
needy families the importance of healthy and safe marriages and family
relationships.
*Sec. 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. SHORT TITLE. This act may be known and cited
as the Washington WorkFirst temporary assistance for needy families act.

I. GENERAL PROVISIONS

Sec. 101. RCW 74.08.025 and 1981 1st ex.s. c 6 s 9 are each amended to read
as follows:

(IM Public assistance ((shaH)) Ma be awarded to any applicant:
(((1-))) (a Who is in need and otherwise meets the eligibility requirements of

department assistance programs; and
(((-2))) (b) Who has not made a voluntary assignment of property or cash for

the purpose of qualifying for an assistance grant; and
(((-3))) Uc Who is not an inmate of a public institution except as a patient in a

medical institution or except as an inmate in a public institution who could qualify
for federal aid assistance: PROVIDED, That the assistance paid by the department
to recipients in nursing homes, or receiving nursing home care, may cover the cost
of clothing and incidentals and general maintenance exclusive of medical care and
health services. The department may pay a grant to cover the cost of clothing and
personal incidentals in public or private medical institutions and institutions for
tuberculosis. The department shall allow recipients in nursing homes to retain, in
addition to the grant to cover the cost of clothing and incidentals, wages received
for work as a part of a training or rehabilitative program designed to prepare the
recipient for less restrictive placement to the extent permitted under Title XIX of
the federal social security act.

(2) Any person otherwise qualified for temporary assistance for needy families
under this title who has resided in the state of Washington for fewer than twelve
consecutive months immediately preceding application for assistance is limited to
the benefit level in the state in which the person resided immediately before
Washington. using the eligibility rules and other definitions established under this
chapter, that was obtainable on the date of application in Washington state, if the
benefit level of the prior state is lower than the level provided to similarly situated
applicants in Washington state. The benefit level under this subsection shall be in
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effect for the first twelve months a recipient is on temporary assistance for needy
families in Washington state,

(3) Any person otherwise qualified for temtMrary assistane for needy families
who is assessed through the state alcohol and substance abuse program as drug.or
alcohol-dependent and renuiring treatment to become employable shall be reuired
by the department to participate in a drug or alcohol treatment program a5.
condition of benefit receipt,

(4) In order to be eligible for temporary assistance for needy families and food
stamp program benefits. any applicant with a felony conviction after August 21.
1996. involving drug use or possession, must: (a) Have been assessed as
chemically dependent by a chemical dependency program approved under chapter
70,96A RCW and be participating in or have completed a coordinated
rehabilitation plan consisting of chemical dependency treatment and vocational
services: and (b) have not been convicted of a felony involving drug use or
possession in the three years prior to the most current conviction,

Sec. 102. RCW 74.08.340 and 1959 c 26 s 74.08.340 are each amended to
read as follows:

All assistance granted under this title shall be deemed to be granted and to be
held subject to the provisions of any amending or repealing act that may hereafter
be enacted, and no recipient shall have any claim for compensation, or otherwise,
by reason of his assistance being affected in any way by such amending or
repealing act. There is no legal entitlement to public assistance,

NEW SECTION, Sec. 103. TIME LIMITS. (1) A family that includes an
adult who has received temporary assistance for needy families for sixty months
after the effective date of this section shall be ineligible for further temporary
assistance for needy families assistance.

(2) For the purposes of applying the rules of this section, the department shall
count any month in which an adult family member received a temporary assistance
for needy families cash assistance grant unless the assistance was provided when
the family member was a minor child and not the head of the household or married
to the head of the household.

(3) The department shall refer recipients who require specialized assistance to
appropriate department programs, crime victims' programs through the department
of community, trade, and economic development, or the crime victims'
compensation program of the department of labor and industries.

(4) The department may exempt a recipient and the recipient's family from the
application of subsection (1) of this section by reason of hardship or if the recipient
meets the family violence options of section 402(A)(7) of Title IVA of the federal
social security act as amended by P.L. 104-193. The number of recipients and their
families exempted from subsection (1) of this section for a fiscal year shall not
exceed twenty percent of the average monthly number of recipients and their
families to which assistance is provided under the temporary assistance for needy
families program.
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(5) The department shall not exempt a recipient and his or her family from the
application of subsection (1) of this section until after the recipient has received
fifty-two months of assistance under this chapter.

NEW SECTION, Sec. 104. ELECTRONIC BENEFIT TRANSFER. By
October 2002, the department shall develop and implement an electronic benefit
transfer system to be used for the delivery of public assistance benefits, including
without limitation, food assistance.

The department shall comply with P.L. 104-193, and shall cooperate with
relevant federal agencies in the design and implementation of the electronic benefit
transfer system.

*NEW SECTION, Sec. 105. The following acts or parts of acts are each
repealed:

(I) RCW 74.12.420 and 1994 c 299 s 9;
(2) RCW 74.12.425 and 1994 c 299 s 10; and
(3) RCW 74.04.660 and 1994 c 296 s 1, 1993 c 63 s 1, 1989 c 11 s 26, 1985

c 335 s 3, & 1981 1st ex.s. c 6 s 6.
*Sec. 105 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 106. (1) The department shall allow religiously
affiliated organizations to provide services to families receiving temporary
assistance for needy families on the same basis as any other nongovernmental
provider, without impairing the religious character of such organizations, and
without diminishing the religious freedom of beneficiaries of assistance funded
under chapter 74.12 RCW.

(2) The department shall adopt rules implementing this section, and the
applicable sections of P.L. 104-193 related to services provided by charitable,
religious, or private organizations.

NEW SECTION. Sec. 107. A new section is added to chapter 74.12 RCW
to read as follows:

The department shall (1) provide eligible Indian tribes ongoing, meaningful
opportunities to participate in the development, oversight, and operation of the state
temporary assistance for needy families program; (2) certify annually that it is
providing equitable access to the state temporary assistance for needy families
program to Indian people whose tribe is not administering a tribal temporary
assistance for needy families program; (3) coordinate and cooperate with eligible
Indian tribes that elect to operate a tribal temporary assistance for needy families
program as provided for in P.L. 104-193; (4) upon approval by the secretary of the
federal department of health and human services of a tribal temporary assistance
for needy families program, transfer a fair and equitable amount of the state
maintenance of effort funds to the eligible Indian tribe; and (5) establish rules
related to the operation of this section and section 108 of this act, covering, at a
minimum, appropriate uses of state maintenance of effort funds and annual reports
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on program operations. The legislature shall specify the amount of state
maintenance of effort funds to be transferred in the biennial appropriations act.

NEW SECTION. Sec. 108. A new section is added to chapter 74.12 RCW
to read as follows:

An eligible Indian tribe exercising its authority under P.L. 104-193 to operate
a tribal temporary assistance for needy families program shall operate the program
on a state fiscal year basis. If a tribe decides to cancel a tribal temporary assistance
for needy families program, it shall notify the department no later than ninety days
prior to the start of the state fiscal year.

*NEW SECTION, Sec. 109. A new section is added to chapter 74.12 RCW

to read as follows:
WRI7TEN MATERIAL Allforms, letters, and documents sent to recipients

of assistance shall be easy to read and comprehend. The department shall
ensure that all forms, letters, and documents covered by this section shall be
written at an eighth grade comprehension level
*Sec. 109 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 110. A new section is added to chapter 74.12 RCW
to read as follows:

FOOD STAMP WORK REQUIREMENTS. Single adults without
dependents between eighteen and fifty years of age shall comply with federal food
stamp work requirements as a condition of eligibility. The department may exempt
any counties or subcounty areas from the federal food stamp work requirements in
P.L. 104-193, unless the department receives written evidence of official action by
a county or subcounty governing entity, taken after noticed consideration, that
indicates that a county or subcounty area chooses not to use an exemption to the
federal food stamp work requirements.

II. IMMIGRANT PROTECTION

Sec. 201. RCW 74.09.510 and 1991 sp.s. c 8 s 8 are each amended to read as
follows:

Medical assistance may be provided in accordance with eligibility
requirements established by the department ((of ... il and health acrvicc)), as
defined in the social security Title XIX state plan for mandatory categorically
needy persons and: (1) Individuals who would be eligible for cash assistance
except for their institutional status; (2) individuals who are under twenty-one years
of age, who would be eligible for ((aid to fmilie with dependent hldrc.))
temporary assistance for needy families, but do not qualify as dependent children
and who are in (a) foster care, (b) subsidized adoption, (c) a nursing facility or an
intermediate care facility for the mentally retarded, or (d) inpatient psychiatric
facilities; (3) the aged, blind, and disabled who: (a) Receive only a state
supplement, or (b) would not be eligible for cash assistance if they were not
institutionalized; (4) categorically eligible individuals who ((wetid be e iiblefe
but ,hos, not to rccie,,., ,sh ,ssistto )) meet the income and resource
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requirements of the cash assistance programs; (5) individuals who are enrolled in
managed health care systems, who have otherwise lost eligibility for medical
assistance, but who have not completed a current six-month enrollment in a
managed health care system, and who are eligible for federal financial participation
under Title XIX of the social security act; (6) children and pregnant women
allowed by federal statute for whom funding is appropriated; ((anI)) (7) other
individuals eligible for medical services under RCW 74.09.035 and 74.09.700 for
whom federal financial participation is available under Title XIX of the social
security act: and (8) persons allowed by section 1931 of the social security act for
whom funding is appropriated.

*NEW SECTION, Sec. 202. IMMIGRANTS- ELIGIBILITY. It is the
intent of the legislature that all legal immigrants who resided in the United
States before August 22, 1996, retain eligibUity for assistance programs the same
as or similar to those from which they lost benefits as a result of P.L. 104-193.
The legislature also intends that sponsors'incomes continue to be deemed for
these individuals in the same manner it was addressed prior to August 22, 1996.

Accordingly, the state shall exercise its option under P.L 104-193 to
continue services to legal immigrants under temporary assistance for needy
families, medicaid, and social services block grant programs. Legal immigrants
who lose benefits under the supplemental security income program as a result
of P.L 104-193 are immediately eligible to apply for benefits under the state's
general assistance-unemployable program. The department shall redetermine
income and resource eligibility at least annually, in accordance with existing
state policy. It is the policy of the legislature to distinguish between legal
immigrants living in the United States prior to August 22, 1996, and those who
immigrated on or after the enactment of P.L. 104-193. The postenactment legal
immigrants are subject to a five-year benefit exclusion for means-tested public
assistance programs and are subject to the sponsor-deeming provisions of
section 206 of this act, which shall be strictly construed in favor of benefit denial.
*Sec. 202 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 203. INCOME AVERAGING-BENEFIT
DETERMINATION. In the case of applicants for temporary assistance for
needy families whose principal source of earned income is seasonal employment,
the department shall determine eligibility and benefit levels by retrospectively
considering the applicant's earned income for the twelve-month period
immediately preceding the application for assistance. The earned income shall
be prorated on an annual basis, and the prorated amount used for eligibility and
benefit determination in the prospective month. Assistance shall be denied until
the applicant's prorated prior twelve months of income equals a monthly amount
at or below the eligibility level. The intent of the legislature is to ensure that
persons with seasonal earned income that, if prorated on an annual basis, would
have exceeded the level qualifying them for assistance will be denied assistance
until such time as they qualify on a prorated basis.
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*Sec. 203 was vetoed. See messaWe at end of chapter.

NEW SECTION, Sec. 204. NATURALIZATION FACILITATION. The
department shall make an affirmative effort to identify and proactively contact
legal immigrants receiving public assistance to facilitate their applications for
naturalization. The department shall obtain a complete list of legal immigrants in
Washington who are receiving correspondence regarding their eligibility from the
social security administration. The department shall inform immigrants regarding
how citizenship may be attained. In order to facilitate the citizenship process, the
department shall coordinate and contract, to the extent necessary, with existing
public and private resources and shall, within available funds, ensure that those
immigrants who qualify to apply for naturalization are referred to or otherwise
offered classes. The department shall assist eligible immigrants in obtaining
appropriate test exemptions, and other exemptions in the naturalization process, to
the extent permitted under federal law. The department shall report annually by
December 15th to the legislature regarding the progress and barriers of the
immigrant naturalization facilitation effort. It is the intent of the legislature that
persons receiving naturalization assistance be facilitated in obtaining citizenship
within two years of their eligibility to apply.

*NEW SECTION, Sec. 205. SPONSOR DEEMING. (1) Except as
provided in subsection (5) of this section, qualified aliens and aliens permanently
residing under color of law who are recipients of public assistance under this
title as of August 22, 1996, shall have their eligibility for assistance
redetermined.

(2) Qualfied aliens who enter the United States of America after August 22,
1996, are ineligible to receive public assistance under this title for a period offive
years, except as provided in subsection (6) of this section. Following their period
of ineligibility, their eligibility for public assistance shall be determined as
provided for in this section.

(3) In determining the eligibility and the amount of benefits of a qualified
alien or an alien permanently residing under color of law for public assistance
under this title, the income and resources of the alien shall be deemed to include
the income and resources of any person and his or her spouse who executed an
affidavit of support pursuant to section 213A of the federal immigration and
naturalization act on behalf of the alien. The deeming provisions of this
subsection shall be waived if the sponsor dies or is permanently incapacitated
during the period the affidavit of support is valid.

(4) As used in this section, "qualified alien" has the meaning provided it in
P.L 104-193.

(5)(a) Qualified aliens specified under sections 403,412, and 552 (e) and (f),
subtitle B, Title IV, of P.L. 104-193 and in P.L. 104-208, are exempt from this
section.

(b) Qualified aliens who served in the armed forces of an allied country, or
were employed by an agency of thefederal government, during a military conflict
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between the United States of America and a military adversary are exempt from
the provisions of this section.

(c) Qualifed aliens who are victims of domestic violence and petition for
legal status under the federal violence against women act are exempt from the
provisions of this section.

(d) Until January 1, 1999, a qualified alien whose sponsor dies or is
permanently incapacitated is exempt from this section.

(6) Subsection (2) of this section does not apply to the following state
benefits:

(a) Assistance described in P.L. 104-193 sections 403(c)(H) through (K),
411(b)(1), 421(b), and P.L 104-208;

(b) Short-term, noncash, in-kind emergency disaster relief;
(c) Programs comparable to assistance or benefits under the federal

national school lunch act;
(d) Programs comparable to assistance or benefits under the federal child

nutrition act of 1966;
(e) Public health assistance for immunizations with respect to immunizable

diseases and for testing and treatment of symptoms of communicable diseases
whether or not the symptoms are caused by a communicable disease;

(/) Payments for foster care and adoption assistance;
(g) Programs, services, or assistance where eligibility is not determined by

employees of the department of social and health services;
(h) Programs, services, or assistance such as meals from a soup kitchen,

crisis counseling and intervention, and short-term shelter, specified by the
attorney general, after consultation with appropriate agencies and departments,
that:

(i) Deliver in-kind services at the community level including through public
or private nonprofit agencies;

(ii) Do not condition the provision of assistance, the amount of assistance
provided, or the cost of assistance provided on the individual recipient's income
or resources; and

(iii) Are necessary for the protection of life or safety.
*Sec. 205 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 206. A new section is added to chapter 74.04 RCW

to read as follows:
FOOD ASSISTANCE. (1) The department may establish a food assistance

program for persons whose immigrant status meets the eligibility requirements
of the federal food stamp program as of August 21, 1996, but who are no longer
eligible solely due to their immigrant status under P.L 104-193.

(2) The rules for the state food assistance program shallfollow exactly the
rules of thefederalfood stamp program except for the provisions pertaining to
immigrant status under P.L. 104-193.
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(3) The benefit under the state food assistance program shall be established
by the legislature in the biennial operating budget.

(4) The department may enter into a contract with the United States
department of agriculture to use the existing federalfood stamp program coupon
system for the purposes of administering the state food assistance program.

(5) In the event the department is unable to enter into a contract with the
United States department of agriculture, the department may issue vouchers to
eligible households for the purchase of eligible foods at participating retailers.
*Sec. 206 was vetoed. See message at end of chapter.

*Sec. 207. RCW 74.09.800 and 1993 c 407 s 10 are each amended to read

as follows:
The department shall, consistent with the state budget act, develop a

maternity care access program designed to ensure healthy birth outcomes as
follows:

(1) Provide maternity care services to low-income pregnant women and
health care services to children in poverty to the maximum extent allowable
under the medical assistance program, Title XIX of the federal social security
act;

(2) Provide maternity care services to low-income women who are not
eligible to receive such services under the medical assistance program, Title XIX
of the federal social security act;

(3) By January 1, 1990, have the following procedures in place to improve
access to maternity care services and eligibility determinations for pregnant
women applying for maternity care services under the medical assistance
program, Title XIX of the federal social security act:

(a) Use of a shortened and simplified application form;
(b) Outstationing department staff to make eligibility determinations;
(c) Establishing local plans at the county anl regional level, coordinated by

the department; and
(d) Conducting an interview for the purpose of determining medical

assistance eligibility within five working days of the date of an application by a
pregnant woman and making an eligibility determination within fifteen working
days of the date of application by a pregnant woman;

(4) Establish a maternity care case management system that shall assist at-
risk eligible persons with obtaining medical assistance benefits and receiving
maternity care services, including transportation and child care services;

(5) Within available resources, establish appropriate reimbursement levels
for maternity care providers;

(6) Implement a broad-based public education program that stresses the
importance of obtaining maternity care early during pregnancy;

(7) Refer persons eligible for maternity care services under the program
established by this section to persons, agencies, or organizations with maternity
care service practices that primarily emphasize healthy birth outcomes;
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(8) Provide family planning services including information about the
synthetic progestin capsule implant form of contraception, for twelve months
immediately following a pregnancy to women who were eligible for medical
assistance under the maternity care access program during that pregnancy or
who were eligible only for emergency labor and delivery services during that
pregnancy; and

(9) Within available resources, provide family planning services to women
who meet the financial eligibility requirements for services under subsections (1)
and (2) of this section.

The legislature reaffirms its commitment to orovide health care services
under this section to elieible immigrants, regardless of documented or
undocumented status.
*Sec. 207 was vetoed. See message at end of chapter.

III. WASHINGTON WORKFIRST PROGRAM

NEW SECTION. Sec. 301. It is the intent of the legislature that all applicants
to the Washington WorkFirst program shall be focused on obtaining paid,
unsubsidized employment. The focus of the Washington WorkFirst program shall
be work for all recipients.

NEW SECTION. Sec. 302. DIVERSION ASSISTANCE. (1) In order to
prevent some families from developing dependency on temporary assistance for
needy families, the department shall make available to qualifying applicants a
diversion program designed to provide brief, emergency assistance for families in
crisis whose income and assets would otherwise qualify them for temporary
assistance for needy families.

(2) Diversion assistance may include cash or vouchers in payment for the
following needs:

(a) Child care;
(b) Housing assistance;
(c) Transportation-related expenses;
(d) Food;
(e) Medical costs for the recipient's immediate family;
(f) Employment-related expenses which are necessary to keep or obtain paid

unsubsidized employment.
(3) Diversion assistance is available once in each twelve-month period for

each adult applicant. Recipients of diversion assistance are not included in the
temporary assistance for needy families program.

(4) Diversion assistance may not exceed one thousand five hundred dollars for
each instance.

(5) To be eligible for diversion assistance, a family must otherwise be eligible
for temporary assistance for needy families.

(6) Families ineligible for temporary assistance for needy families or general
assistance due to sanction, noncompliance, the lump sum income rule, or any other
reason are not eligible for diversion assistance.
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(7) Families must provide evidence showing that a bona fide need exists
according to subsection (2) of this section in order to be eligible for diversion
assistance.

An adult applicant may receive diversion assistance of any type no more than
once per twelve-month period. If the recipient of diversion assistance is placed on
the temporary assistance for needy families program within twelve months of
receiving diversion assistance, the prorated dollar value of the assistance shall be
treated as a loan from the state, and recovered by deduction from the recipient's
cash grant.

Sec. 303. RCW 74.08.331 and 1992 c 7 s 59 are each amended to read as
follows:

Any person who by means of a willfully false statement, or representation, or
impersonation, or a willful failure to reveal any material fact, condition or
circumstance affecting eligibility ((of-eil)) or need for assistance, including
medical care, surplus commodities and food stamps, as required by law, or a
willful failure to promptly notify the county office in writing as required by law or
any change in status in respect to resources, or income, or need, or family
composition, money contribution and other support, from whatever source derived,
including unemployment insurance, or any other change in circumstances affecting
the person's eligibility or need for assistance, or other fraudulent device, obtains,
or attempts to obtain, or aids or abets any person to obtain any public assistance to
which the person is not entitled or greater public assistance than that to which he
or she is justly entitled shall be guilty of grand larceny and upon conviction thereof
shall be punished by imprisonment in a state correctional facility for not more than
fifteen years.

Any person who by means of a willfully false statement or representation or
by impersonation or other fraudulent device aids or abets in buying, selling, or in
any other way disposing of the real property of a recipient of public assistance
without the consent of the secretary shall be guilty of a gross misdemeanor and
upon conviction thereof shall be punished by imprisonment for not more than one
year in the county jail or a fine of not to exceed one thousand dollars or by both.

NEW SECTION, Sec. 304. A new section is added to chapter 28A.630 RCW
to read as follows:

SCHOOL-TO-WORK TRANSITIONS. (I) The legislature finds that students
who do not prepare for postsecondary education, training, and employment are
more likely to become dependent on state assistance programs than those who do
make such preparation and that long-term employment and earning outcomes for
youth can be significantly improved through school-to-work transition efforts,
particularly through work-based learning experiences. The legislature intends that
every effort be made to involve all youth in preparation for postsecondary
education, training, and employment, including out-of-school youth.

(2) Washington is engaged in developing school-to-work transitions for all
youth, which involves preparation for postsecondary education, training, and
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employment and requires outreach to out-of-school youth. All school-to-work
transition projects in the state, therefore, whether funded by state or federal funds,
shall contain an outreach component directed toward school-age youth not
currently enrolled in school and demonstrate the involvement of all in-school youth
in preparation for postsecondary education or training or employment. At the time
a school-to-work grant is made, the superintendent of public instruction shall
withhold twenty percent of the grant award and release the funds upon a showing
that the project has satisfactorily included outreach to out-of-school youth and
progress in involving students not traditionally engaged in preparation for
postsecondary education, training, or employment.

(3) The office of the superintendent of public instruction shall provide
technical assistance to ensure that school districts establish and operate outreach
efforts under this section, and to include out-of-school youth in school-to-work
efforts within available funds.

Sec. 305. RCW 28A.630.876 and 1993 c 335 s 8 are each amended to read
as follows:

(1) The superintendent of public instruction shall report to the education
committees of the legislature and committees of the legislature handling economic
development and social welfare issues on the progress of the schools for the
school-to-work transitions program by December 15 of each odd-numbered year.

(2) Each school district selected to participate in the ((..ad.nie an d , cator,al
integration deve lopmnt)) school-to-work transitions program shall submit an
annual report to the superintendent of public instruction on the progress of the
project as a condition of receipt of continued funding.

*NEW SECTION. Sec. 306. A new section is added to chapter 43.30 RCW

to read as follows:
JOBS FOR THE ENVIRONMENT PROGRAMS. In any jobs for the

environment program designed to train and employ displaced natural resource
workers and operated by the department of natural resources, recipients of
temporary assistance for needy families from natural resource areas who are
engaged in work search activities are eligible for training and employment on the
same basis as displaced natural resource workers within available funds.
*Sec. 306 was vetoed. See message at end of chapter.

NEW SECTION, See. 307. INDIVIDUAL DEVELOPMENT ACCOUNTS.
The department shall carry out a program to fund individual development accounts
established by recipients eligible for assistance under the temporary assistance for
needy families program.

(I) An individual development account may be established by or on behalf of
a recipient eligible for assistance provided under the temporary assistance for
needy families program operated under this title for the purpose of enabling the
recipient to accumulate funds for a qualified purpose described in subsection (2)
of this section.
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(2) A qualified purpose as described in this subsection is one or more of the
following, as provided by the qualified entity providing assistance to the
individual:

(a) Postsecondary expenses paid from an individual development account
directly to an eligible educational institution;

(b) Qualified acquisition costs with respect to a qualified principal residence
for a qualified first-time home buyer, if paid from an individual development
account directly to the persons to whom the amounts are due;

(c) Amounts paid from an individual development account directly to a
business capitalization account which is established in a federally insured financial
institution and is restricted to use solely for qualified business capitalization
expenses.

(3) A recipient may only contribute to an individual development account such
amounts as are derived from earned income, as defined in section 91 l(d)(2) of the
internal revenue code of 1986.

(4) The department shall establish rules to ensure funds held in an individual
development account are only withdrawn for a qualified purpose as provided in
this section.

(5) An individual development account established under this section shall be
a trust created or organized in the United States and funded through periodic
contributions by the establishing recipient and matched by or through a qualified
entity for a qualified purpose as provided in this section.

(6) For the purpose of determining eligibility for any assistance provided
under this title, all funds in an individual development account under this section
shall be disregarded for such purpose with respect to any period during which such
individual maintains or makes contributions into such an account.

(7) The department shall adopt rules authorizing the use of organizations using
microcredit and microenterprise approaches to assisting low-income families to
become financially self-sufficient.

(8) The department shall adopt rules implementing the use of individual
development accounts by recipients of temporary assistance for needy families.

(9) For the purposes of this section, "eligible educational institution,"
"postsecondary educational expenses," "qualified acquisition costs," "qualified
business," "qualified business capitalization expenses," "qualified expenditures,"
"qualified first-time home buyer," "date of acquisition," "qualified plan," and
"qualified principal residence" include the meanings provided for them in P.L.
104-193.

NEW SECTION. Sec. 308. EARNINGS DISREGARDS AND EARNED
INCOME CUTOFFS. (1) In addition to their monthly benefit payment, a family
may earn and keep one-half of its earnings during every month it is eligible to
receive assistance under this section.

(2) In no event may a family be eligible for temporary assistance for needy
families if its monthly gross earned income exceeds the maximum earned income

12171

Ch. 58



WASHINGTON LAWS, 1997

level as set by the department. In calculating a household's gross earnings, the
department shall disregard the earnings of a minor child who is:

(a) A full-time student; or
(b) A part-time student carrying at least half the normal school load and

working fewer than thirty-five hours per week.
Sec. 309. RCW 74.04.005 and 1992 c 165 s I and 1992 c 136 s I are each

reenacted and amended to read as follows:
For the purposes of this title, unless the context indicates otherwise, the

following definitions shall apply:
(1) "Public assistance" or "assistance"-Public aid to persons in need thereof

for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or more

counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health services.
(5) "Federal-aid assistance"-The specific categories of assistance for which

provision is made in any federal law existing or hereafter passed by which
payments are made from the federal government to the state in aid or in respect to
payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food stamps

and medical assistance; however, an individual who refuses or fails to cooperate
in obtaining federal-aid assistance, without good cause, is not eligible for general
assistance;

(ii) Meet one of the following conditions:
(A) Pregnant: PROVIDED, That need is based on the current income and

resource requirements of the federal ((aid to families with dep.ndent ehilre-))
temporary assistance for needy families program((: PROIDED IUR.IER, That
durng any period in whieh an aid for dependent ehildren employable preg-mi
not in operation, only these pregnan~t women who are categerietally elig ble for
m .dietid are eligible for gcncra .ssianee )); or

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.

(C) Persons who are unemployable due to alcohol or drug addiction are not
eligible for general assistance. Persons receiving general assistance on July 26,
1987, or becoming eligible for such assistance thereafter, due to an alcohol or drug-
related incapacity, shall be referred to appropriate assessment, treatment, shelter,
or supplemental security income referral services as authorized under chapter 74.50
RCW. Referrals shall be made at the time of application or at the time of eligibility
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review. Alcoholic and drug addicted clients who are receiving general assistance
on July 26, 1987, may remain on general assistance if they otherwise retain their
eligibility until they are assessed for services under chapter 74.50 RCW.
Subsection (6)(a)(ii)(B) of this section shall not be construed to prohibit the
department from granting general assistance benefits to alcoholics and drug addicts
who are incapacitated due to other physical or mental conditions that meet the
eligibility criteria for the general assistance program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
authorization of assistance, and the social security number shall be provided to the
department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of federal-
aid assistance:

(i) Recipients of supplemental security income whose need, as defined in this
section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appropriations
act, to recipients of ((id to families with depe.dent hildrn)) temporary assistance
for needy families whose needs are not being met because of a temporary reduction
in monthly income below the entitled benefit payment level caused by loss or
reduction of wages or unemployment compensation benefits or some other
unforeseen circumstances. The amount of general assistance authorized shall not
exceed the difference between the entitled benefit payment level and the amount
of income actually received.

(c) General assistance shall be provided only to persons who are not members
of assistance units receiving federal aid assistance, except as provided in subsection
(6)(a)(ii)(A) and (b) of this section, and will accept available services which can
reasonably be expected to enable the person to work or reduce the need for
assistance unless there is good cause to refuse. Failure to accept such services shall
result in termination until the person agrees to cooperate in accepting such services
and subject to the following maximum periods of ineligibility after reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) Persons found eligible for general assistance based on incapacity from

gainful employment may, if otherwise eligible, receive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subsequently duplicated by the person's receipt of supplemental
security income for the same period shall be considered a debt due the state and
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shall by operation of law be subject to recovery through all available legal
remedies.

(e) The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information.

(f) The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
mental condition or specific error in the prior determination that found the recipient
eligible by reason of incapacitation. Recipients of general assistance based upon
pregnancy who relinquish their child for adoption, remain otherwise eligible, and
are not eligible to receive benefits under the federal ((aid to fa,ilicg with

..ependent-eikre.. )) temporary assistance for needy families program shall not
have their benefits terminated until the end of the month in which the period of six
weeks following the birth of the recipient's child falls. Recipients of the federal
((..id to f.mili. with depende.t ehldre.)) temporay assistance for needy families
program who lose their eligibility solely because of the birth and relinquishment
of the qualifying child may receive general assistance through the end of the month
in which the period of six weeks following the birth of the child falls.

(7) "Applicant"-Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or available to
the applicant at the time of application, which can be applied toward meeting the
applicant's need, either directly or by conversion into money or its equivalent:
PROVIDED, That an applicant may retain the following described resources and
not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used by an applicant
or recipient as a place of residence, together with a reasonable amount of property
surrounding and contiguous thereto, which is used by and useful to the applicant.
Whenever a recipient shall cease to use such property for residential purposes,
either for himself or his dependents, the property shall be considered as a resource
which can be made available to meet need, and if the recipient or his dependents
absent themselves from the home for a period of ninety consecutive days such
absence, unless due to hospitalization or health reasons or a natural disaster, shall
raise a rebuttable presumption of abandonment: PROVIDED, That if in the
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opinion of three physicians the recipient will be unable to return to the home during
his lifetime, and the home is not occupied by a spouse or dependent children or
disabled sons or daughters, such property shall be considered as a resource which
can be made available to meet need.

(b) Household furnishings and personal effects and other personal property
having great sentimental value to the applicant or recipient, as limited by the
department consistent with limitations on resources and exemptions for federal aid
assistance.

(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed ((oet)) five thousand ((Fe unred)) dollars.

(d) A motor vehicle necessary to transport a physically disabled household
member, This exclusion is limited to one vehicle per physically disabled person.

(e) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be consistent
with limitations on resources and exemptions necessary for federal aid assistance.
The department shall also allow recipients of temporary assistance for needy
families to exempt savings accounts with combined balances of up to an additional
three thousand dollars,

(((e))) Lf Applicants for or recipients of general assistance shall have their
eligibility based on resource limitations consistent with the ((aid to families .vith
dependent, .. hi ......)) temporary assistance for needy families program rules
adopted by the department.

((("))) W If an applicant for or recipient of public assistance possesses
property and belongings in excess of the ceiling value, such value shall be used in
determining the need of the applicant or recipient, except that: (i) The department
may exempt resources or income when the income and resources are determined
necessary to the applicant's or recipient's restoration to independence, to decrease
the need for public assistance, or to aid in rehabilitating the applicant or recipient
or a dependent of the applicant or recipient; and (ii) the department may provide
grant assistance for a period not to exceed nine months from the date the agreement
is signed pursuant to this section to persons who are otherwise ineligible because
of excess real property owned by such persons when they are making a good faith
effort to dispose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment and
a debt due the state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell have
ceased, prior to assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department files a lien without a
sum certain on the specific property.
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(11) "Income"-(a) All appreciable gains in real or personal property (cash or
kind) or other assets, which are received by or become available for use and
enjoyment by an applicant or recipient during the month of application or after
applying for or receiving public assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him to decrease his need for public assistance or
to aid in rehabilitating him or his dependents, but such exemption shall not, unless
otherwise provided in this title, exceed the exemptions of resources granted under
this chapter to an applicant for public assistance. In determining the amount of
assistance to which an applicant or recipient of ((aid to failies with dependent
ehidrein)) temporary assistance for needy families is entitled, the department is
hereby authorized to disregard as a resource or income the earned income
exemptions consistent with federal requirements. The department may permit the
above exemption of earnings of a child to be retained by such child to cover the
cost of special future identifiable needs even though the total exceeds the
exemptions or resources granted to applicants and recipients of public assistance,
but consistent with federal requirements. In formulating rules and regulations
pursuant to this chapter, the department shall define income and resources and the
availability thereof, consistent with federal requirements. All resources and
income not specifically exempted, and any income or other economic benefit
derived from the use of, or appreciation in value of, exempt resources, shall be
considered in determining the need of an applicant or recipient of public assistance.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's standards
of assistance for himself and the dependent members of his family, as measured by
the standards of the department, and value of all nonexempt resources and
nonexempt income received by or available to the applicant or recipient and the
dependent members of his family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to the
Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution Act
passed by congress, P.L. 100-383, including all income and resources derived
therefrom.

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the contrary.

NEW SECTION, Sec. 310. NONCUSTODIAL PARENTS IN WORK
PROGRAMS. The department may provide Washington WorkFirst activities or
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make cross-referrals to existing programs to qualifying noncustodial parents of
children receiving temporary assistance for needy families who are unable to meet
their child support obligations. Services authorized under this section shall be
provided within available funds.

NEW SECTION, Sec. 311. DEFINITIONS. Unless the context clearly
requires otherwise, as used in this chapter, "work activity" means:

(1) Unsubsidized paid employment in the private or public sector;
(2) Subsidized paid employment in the private or public sector;
(3) Work experience, including work associated with the refurbishing of

publicly assisted housing, if sufficient paid employment is not available;
(4) On-the-job training;
(5) Job search and job readiness assistance;
(6) Community service programs;
(7) Vocational educational training, not to exceed twelve months with respect

to any individual;
(8) Job skills training directly related to employment;
(9) Education directly related to employment, in the case of a recipient who

has not received a high school diploma or a GED;
(10) Satisfactory attendance at secondary school or in a course of study

leading to a GED, in the case of a recipient who has not completed secondary
school or received such a certificate;

(11) The provision of child care services to an individual who is participating
in a community service program; and

(12) Services required by the recipient under RCW 74.08.025(3) and 74.-.-
(3) (section 103(3) of this act) to become employable.

*NEW SECTION, Sec. 312. JOB SEARCH OR WORK ACTIVITY. (1)
There is established in the department the Washington WorkFirst program. The
department shall administer the program consistent with the tempurary
assistance for needy families provisions of P.L 104-193. In operating the
WorkFirst program the department shall meet the minimum work participation
rates specified in federal law, and shall require recipients of assistance to engage
in job search and work activities as an ongoing condition of eligibility.

(2) Upon application to the temporary assistance for needy families
program, each recipient shall be placed in the job search component. For
recipients who have been approved for assistance before the effective date of this
section, the job search component shall be completed no later than one hundred
eighty days after the effective date of this section.

(3) The Washington WorkFirst program shall include a job search
component in which each nonexempt recipient of temporary assistance for needy
families shall participate. The job search component may not last more than
four weeks for each recipient. Each recipient shall be required to attend job
search component activities at least thirty-six hours per week. Failure to
participate in the job search component shall result in sanctions under section
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313 of this act. The job search component shall serve as the assessment tool to
comply with federal law. If a recipient fails to find paid employment during the
job search component, the department may refer the recipient to those work
activities that are directly related to improving the recipient's employability.

(4) As used in this section, "Job search component" means an activity in
which nonexempt recipients engage each weekday upon entering the
Washington WorkFirst program. The component shall provide at least three
hours per weekday of classroom instruction on how to secure ajob and at least
three hours per weekday of individual Job search activities.
*Sec. 312 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 313. PLACEMENT INTO WORK ACTIVITY.
Recipients who have not obtained paid, unsubsidized employment by the end of
the job search component authorized in section 312 of this act shall be referred to
a work activity.

(1) Each recipient shall be assessed immediately upon completion of the job
search component. Assessments shall be based upon factors that are critical to
obtaining employment, including but not limited to education, employment
strengths, and employment history. Assessments may be performed by the
department or by a contracted entity. The assessment shall be based on a uniform,
consistent, transferable format that will be accepted by all agencies and
organizations serving the recipient. Based on the assessment, an individual
responsibility plan shall be prepared that: (a) Sets forth an employment goal and
a plan for moving the recipient immediately into employment; (b) contains the
obligation of the recipient to become and remain employed; (c) moves the recipient
into whatever employment the recipient is capable of handling as quickly as
possible; and (d) describes the services available to the recipient to enable the
recipient to obtain and keep employment.

(2) Recipients who are not engaged in work and work activities, and do not
qualify for a good cause exemption under section 314 of this act, shall engage in
self-directed service as provided in section 326 of this act.

(3) If a recipient refuses to engage in work and work activities required by the
department, the family's grant shall be reduced by the recipient's share, and may,
if the department determines it appropriate, be terminated.

(4) The department may waive the penalties required under subsection (3) of
this section, subject to a finding that the recipient refused to engage in work for
good cause provided in section 314 of this act.

(5) In implementing this section, the department shall assign the highest
priority to the most employable clients, including adults in two-parent families and
parents in single-parent families that include older preschool or school age children
to be engaged in work activities.

(6) In consultation with the recipient, the department or contractor shall place
the recipient into a work activity that is available in the local area where the
recipient resides.
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NlEW SETION Sec. 314. GOOD CAUSE. Good cause reasons for failure
to participate in WorkFirst program components include: (1) Situations where the
recipient is a parent or other relative personally providing care for a child under the
age of six years, and formal or informal child care, or day care for an incapacitated
individual living in the same home as a dependent child, is necessary for an
individual to participate or continue participation in the program or accept
employment, and such care is not available, and the department fails to provide
such care; or (2) until June 30, 1999, if the recipient is a parent with a child under
the age of one year. A parent may only receive this exemption for a total of twelve
months, which may be consecutive or nonconsecutive; or (3) after June 30, 1999,
if the recipient is a parent with a child under three months of age,

NEW SECTION, Sec. 315. WORKFIRST-GOALS-CONTRACTS-
SERVICE AREAS-PLANS. (1) The legislature finds that moving those eligible
for assistance to self-sustaining employment is a goal of the WorkFirst program.
It is the intent of WorkFirst to aid a participant's progress to self-sufficiency by
allowing flexibility within the state-wide program to reflect community resources,
the local characteristics of the labor market, and the composition of the caseload.
Program success will be enhanced through effective coordination at regional and
local levels, involving employers, labor representatives, educators, community
leaders, local governments, and social service providers.

(2) The department, through its regional offices, shall collaborate with
employers, recipients, frontline workers, educational institutions, labor, private
industry councils, the work force training and education coordinating board,
community rehabilitation employment programs, employment and training
agencies, local governments, the employment security department, and community
action agencies to develop work programs that are effective and work in their
communities. For planning purposes, the department shall collect and make
accessible to regional offices successful work program models from around the
United States, including the employment partnership program, apprenticeship
programs, microcredit, microenterprise, self-employment, and W-2 Wisconsin
works. Work programs shall incorporate local volunteer citizens in their planning
and implementation phases to ensure community relevance and success.

(3) To reduce administrative costs and to ensure equal state-wide access to
services, the department may develop contracts for state-wide welfare-to-work
services. These state-wide contracts shall support regional flexibility and ensure
that resources follow local labor market opportunities and recipients' needs.

(4) The secretary shall establish WorkFirst service areas for purposes of
planning WorkFirst programs and for distributing WorkFirst resources. Service
areas shall reflect department regions.

(5) By July 31st of each odd-numbered year, a plan for the WorkFirst program
shall be developed for each region. The plan shall be prepared in consultation with
local and regional sources, adapting the state-wide WorkFirst program to achieve
maximum effect for the participants and the communities within which they reside.
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Local consultation shall include to the greatest extent possible input from local and
regional planning bodies for social services and work force development. The
regional and local administrator shall consult with employers of various sizes, labor
representatives, training and education providers, program participants, economic
development organizations, community organizations, tribes, and local
governments in the preparation of the service area plan.

(6) The secretary has final authority in plan approval or modification.
Regional program implementation may deviate from the state-wide program if
specified in a service area plan, as approved by the secretary.

NEW SETION, Sec. 316. WORK PROGRAM CONTRACTS. (1) It is the
intent of the legislature that the department is authorized to engage in competitive
contracting using performance-based contracts to provide all work activities
authorized in chapter . . ., Laws of 1997 (this act), including the job search
component authorized in section 312 of this act.

(2) The department may use competitive performance-based contracting to
select which vendors will participate in the WorkFirst program. Performance-
based contracts shall be awarded based on factors that include but are not limited
to the criteria listed in section 702 of this act, past performance of the contractor,
demonstrated ability to perform the contract effectively, financial strength of the
contractor, and merits of the proposal for services submitted by the contractor.
Contracts shall be made without regard to whether the contractor is a public or
private entity.

(3) The department may contract for an evaluation of the competitive
contracting practices and outcomes to be performed by an independent entity with
expertise in government privatization and competitive strategies. The evaluation
shall include quarterly progress reports to the fiscal committees of the legislature
and to the governor, starting at the first quarter after the effective date of the first
competitive contract and ending two years after the effective date of the first
competitive contract,

(4) The department shall seek independent assistance in developing
contracting strategies to implement this section. Assistance may include but is not
limited to development of contract language, design of requests for proposal,
developing full cost information on government services, evaluation of bids, and
providing for equal competition between private and public entities.

NEW SECTION, Sec. 317. PLACEMENT BONUSES. In the case of
service providers that are not public agencies, initial placement bonuses of no
greater than five hundred dollars may be provided by the department for service
entities responsible for placing recipients in an unsubsidized job for a minimum of
twelve weeks, and the following additional bonuses shall also be provided:

(I) A percent of the initial bonus if the job pays double the minimum wage;
(2) A percent of the initial bonus if the job provides health care;
(3) A percent of the initial bonus if the job includes employer-provided child

care needed by the recipient; and
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(4) A percent of the initial bonus if the recipient is continuously employed for
two years.

*NEW SECTION, Sec. 318. No collective bargaining agreement may be
entered into, extended, or renewed after the effective date of this section that
prevents or restricts the authority of the department of social and health services
to exercise the powers granted under sections 312 through 317 of this act and
RCW 74.04.050.
*Sec. 318 was vetoed. See message at end of chapter.

*Sec. 319. RCW 74.04.050 and 1981 Ist ex.s. c 6 s 3 are each a mended to

read as follows:
(1 The department shall serve as the single state agency to administer

public assistance. The department is hereby empowered and authorized to
cooperate in the administration of such federal laws, consistent with the public
assistance laws of this state, as may be necessary to qualifyforfederalfunds for:

(((I))) (a) Medical assistance;
(((2) Ai to .. pndent .hi...)) (b) Temporary assistance for needy

families:
(((3))) Uc Child welfare services; and
(((4))) (4) Any other programs of public assistance for which provision for

federal grants or funds may from time to time be made.
(±0 The state hereby accepts and assents to all the present provisions of the

federal law under which federal grants or funds, goods, commodities and
services are extended to the state for the support of programs administered by the
department, and to such additional legislation as may subsequently be enacted
as is not inconsistent with the purposes of this title, authorizing public welfare
and assistance activities. The provisions of this title shall be so administered as
to conform with federal requirements with respect to eligibility for the receipt of
federal grants or funds.

The department shall periodically make application for federal grants or
funds and submit such plans, reports and data, as are required by any act of
congress as a condition precedent to the receipt of federal funds for such
assistance. The department shall make and enforce such rules and regulations
as shall be necessary to insure compliance with the terms and conditions of such
federal grants or funds.

(3) The department may contract with public and private entities for
administrative services for the follow(ing rograms and functions: (a)
Temporary assistance for needy familita; (b) general assistance: (c) refugee
services: (d) facilitation of elieibilitv for federal supplemental security income
benefits: (e) medical assistance eligibilit: and (D food stamps,
*Sec. 319 was vetoed. See message at end of chapter.

*Sec. 320. RCW41.06.380 and 1979 ex.s. c 46s 2 are each amended to read

as follows:
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(1) Nothing contained in this chapter shall prohibit any department, as
defined in RCW4.06.020,from purchasing services by contract with individuals
or business entities if such services were regularly purchased by valid contract
by such department prior to April 23, 1979: PROVIDED, That no such contract
may be executed or renewed if it would have the effect of terminating classified
employees or classified employee positions existing at the time of the execution
or renewal of the contract.

(2) Nothing in this chapter shall be construed to prohibit the department of
social and health services from carrving out the provisions of sections 312
through 318 of this act and RCW 74.04.050.
*Sec. 320 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 321. FUNDING RESTRICTIONS. The department
of social and health services shall operate the Washington WorkFirst program
authorized under sections 301, 302, 307, 308, 310 through 318, 323 through 326,
and 401 through 403 of this act, RCW 74.13.0903 and 74.25.040, and chapter
74.12 RCW within the following constraints:

(1) The full amount of the temporary assistance for needy families block grant,
plus qualifying state expenditures as appropriated in the biennial operating budget,
shall be appropriated to the department each year in the biennial appropriations act
to carry out the provisions of the program authorized in sections 301, 302, 307,
308, 310 through 318, 323 through 326, and 401 through 403 of this act, RCW
74.13.0903 and 74.25.040, and chapter 74.12 RCW.

(2) The department may expend funds defined in subsection (1) of this section
in any manner that will effectively accomplish the outcome measures defined in
section 702 of this act. No more than fifteen percent of the amount provided in
subsection (1) of this section may be spent for administrative purposes. For the
purpose of this subsection, "administrative purposes" does not include expenditures
for information technology and computerization needed for tracking and
monitoring required by P.L. 104-193. The department shall not increase grant
levels to recipients of the program authorized in sections 301, 302, 307, 308, 310
through 318, and 323 through 326 of this act and chapter 74.12 RCW.

(3) The department shall implement strategies that accomplish the outcome
measures identified in section 702 of this act that are within the funding constraints
in this section. Specifically, the department shall implement strategies that will
cause the number of cases in the program authorized in sections 301, 302, 307,
308, 310 through 318, and 323 through 326 of this act and chapter 74.12 RCW to
decrease by at least fifteen percent during the 1997-99 biennium and by at least
five percent in the subsequent biennium. The department may transfer
appropriation authority between funding categories within the economic services
program in order to carry out the requirements of this subsection.

(4) The department shall monitor expenditures against the appropriation levels
provided for in subsection (1) of this section. The department shall quarterly make
a determination as to whether expenditure levels will exceed available funding and
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communicate its finding to the legislature. If the determination indicates that
expenditures will exceed funding at the end of the fiscal year, the department shall
take all necessary actions to ensure that all services provided under this chapter
shall be made available only to the extent of the availability and level of
appropriation made by the legislature.

NEW SECTION. Sec. 322. The following acts or parts of acts are each
repealed:

(1) RCW 74.25.010 and 1994 c 299 s 6 & 1991 c 126 s 5;
(2) RCW 74.25.020 and 1993 c 312 s 7, 1992 c 165 s 3, & 1991 c 126 s 6;
(3) RCW 74.25.030 and 1991 c 126 s 7;
(4) RCW 74.25.900 and 1991 c 126 s 8; and
(5) RCW 74.25.901 and 1991 c 126 s 9.
NEW SECTION, Sec. 323. A new section is added to chapter 43.330 RCW

to read as follows:
ENTREPRENEURIAL ASSISTANCE-DEPARTMENT OF COMMUNI-

TY, TRADE, AND ECONOMIC DEVELOPMENT. (1) The department shall
ensure that none of its rules or practices act to exclude recipients of temporary
assistance for needy families from any small business loan opportunities or
entrepreneurial assistance it makes available through its community development
block grant program or otherwise provides using state or federal resources. The
department shall encourage local administrators of microle.nding programs using
public funds to conduct outreach activities to encourage recipients of temporary
assistance for needy families to explore self-employment as an option. The
department shall compile information on private and public sources of
entrepreneurial assistance and loans for start-up businesses and provide the
department of social and health services with the information for dissemination to
recipients of temporary assistance for needy families.

(2) The department shall, as part of its industrial recruitment efforts, work with
the work force training and education coordinating board to identify the skill sets
needed by companies locating in the state. The department shall provide the
department of social and health services with the information about the companies'
needs in order that recipients of public assistance and service providers assisting
such recipients through training and placement programs may be informed and
respond accordingly. The department shall work with the state board for
community and technical colleges, the job skills program, the employment security
department, and other employment and training programs to facilitate the inclusion
of recipients of temporary assistance for needy families in relevant training that
would make them good employees for recruited firms.

(3) The department shall perform the duties under this section within available
funds.

NEW SECTION. Sec. 324. JOB ASSISTANCE-DEPARTMENT OF
SOCIAL AND HEALTH SERVICES. The department shall:
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(1) Notify recipients of temporary assistance for needy families that self-
employment is one method of leaving state assistance. The department shall
provide its regional offices, recipients of temporary assistance for needy families,
and any contractors providing job search, training, or placement services
notification of programs available in the state for entrepreneurial training, technical
assistance, and loans available for start-up businesses;

(2) Provide recipients of temporary assistance for needy families and service
providers assisting such recipients through training and placement programs with
information it receives about the skills and training required by firms locating in
the state;

(3) Encourage recipients of temporary assistance for needy families that are
in need of basic skills to seek out programs that integrate basic skills training with
occupational training and workplace experience.

NEW SECTION, Sec. 325. WAGE SUBSIDY PROGRAM. The department
shall establish a wage subsidy program for recipients of temporary assistance for
needy families. The department shall give preference in job placements to private
sector employers that have agreed to participate in the wage subsidy program. The
department shall identify characteristics of employers who can meet the
employment goals stated in section 702 of this act. The department shall use these
characteristics in identifying which employers may participate in the program. The
department shall adopt rules for the participation of recipients of temporary
assistance for needy families in the wage subsidy program. Participants in the
program established under this section may not be employed if: (1) The employer
has terminated the employment of any current employee or otherwise caused an
involuntary reduction of its work force in order to fill the vacancy so created with
the participant; or (2) the participant displaces or partially displaces current
employees. Employers providing positions created under this section shall meet
the requirements of chapter 49.46 RCW. This section shall not diminish or result
in the infringement of obligations or rights under chapters 41.06, 41.56, and 49.36
RCW and the national labor relations act, 29 U.S.C. Ch. 7. The department shall
establish such local and state-wide advisory boards, including business and labor
representatives, as it deems appropriate to assist in the implementation of the wage
subsidy program. Once the recipient is hired, the wage subsidy shall be authorized
for up to nine months.

NEW SECTION, Sec. 326. COMMUNITY SERVICE PROGRAM. The
department shall establish the community service program to provide the
experience of work for recipients of public assistance. The program is intended to
promote a strong work ethic for participating public assistance recipients. Under
this program, public assistance recipients are required to volunteer to work for
charitable nonprofit organizations and public agencies, or engage in another
activity designed to benefit the recipient, the recipient's family, or the recipient's
community, as determined by the department on a case-by-case basis. Participants
in a community service or work experience program established by this chapter are
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deemed employees for the purpose of chapter 49.17 RCW. The cost of premiums
under Title 51 RCW shall be paid for by the department for participants in a
community service or work experience program. Participants in a community
service or work experience program may not be placed if: (1) An employer has
terminated the employment of any current employee or otherwise caused an
involuntary reduction of its work force in order to fill the vacancy so created with
the participant; or (2) the participant displaces or partially displaces current
employees.

Sec. 327. RCW 74.12A.020 and 1993 c 312 s 8 are each amended to read as
follows:

The department ((may)) shall provide grants to community action agencies or
other local nonprofit organizations to provide job opportunities and basic skills
training program participants with transitional support services, one-to-one
assistance, case management, and job retention services.

*NEW SECTION. Sec. 328. A new section is added to chapter 74.12 RCW

to read as follows:
A grant provided under the temporary assistance for needy families program

shall be provided on a pro rata basis to the extent the recipient complies with
mandated work and work activity requirements.
*Sec. 328 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 329. A new section is added to chapter 74.12 RCW
to read as follows:

In determining eligibility for the temporary assistance for needy families
program of an assistance unit under this title, if a household member is excluded
from an assistance unit based on residency, alienage, or citizenship of the
household member, the department shall allocate the full amount of the
household's income to the assistance unit without deducting an amount for the
support of the household member.
*Sec. 329 was vetoed. See message at end of chapter.

IV. CHILD CARE

NEW SECTION. Sec. 401. The legislature finds that informed choice is
consistent with individual responsibility and that parents should be given a range
of options for available child care while participating in the program.

*NEW SECTION. Sec. 402. CHILD CARE. (1) Within available funds,
the department shall administer a single, integrated child care program which
may serve families with incomes up to one hundred seventy-five percent of the
federal poverty leveL

(2) All families participating in the child care program shall have equal
access to the child care of their choice. However, the child care providers must
comply with applicable licensing rules if they are required by law to comply with
those rules.
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(3) The minimum copayment per family shall be at least ten dollars per
month. Child care shall be provided on a sliding scale but may not be provided
for any family whose income equals or exceeds one hundred seventy-five percent
of the federal poverty level adjustedfor family size on an annual income basis.
For families with income between seventy-four and one hundred percent of the
federal poverty level adjusted for family size, the monthly child care copayment
shall be thirty percent of earned income in excess of seventy-four percent of
federal poverty level adjusted for family size. For families with income at or
above one hundred percent of the federal poverty level adjustedforfamily size,
the copay shall be a minimum of one hundred dollars per month. For families
with income between one hundred one and one hundred thirty percent of the
federal poverty level adjusted for family size, the monthly copay shall be twenty-
nine percent of earned income in excess of seventy-four percent of the federal
poverty level adjusted for family size. For families with income between one
hundred thirty-one and one hundred seventy-five percent of the federal poverty
level adjustedforfamily size, the copay shall be fifty percent of earned income
above one hundred percent of the federal poverty level adjustedforfamily size.

(4) All compensable child care services authorized in this section shall be
paid for through vouchers. Vouchers shall be provided to recipients and may
only be used to purchase child care through the program created in this section.
*Sec. 402 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 403. (1) The legislature finds that to comply with P.L.
104-193 section 407(e)(2), Washington is obligated to provide appropriate and
affordable child care for recipients of temporary assistance for needy families. To
comply with this federal requirement and to avoid possible fiscal sanctions, the
legislature intends to determine what constitutes affordable, accessible child care
in Washington.

(2) The Washington institute for public policy shall conduct a study of
reasonable, affordable child care subsidy rates that are realistic for low-income
working families. The institute for public policy shall review child care subsidy
rates in use in other jurisdictions and shall model the economic impact of child care
subsidy rates on low-income families. The institute for public policy shall report
its findings and recommendations to the legislature no later than December 15,
1997.

Sec. 404. RCW 74.13.0903 and 1993 c 453 s 2 are each amended to read as
follows:

The office of child care policy is established to operate under the authority of
the department of social and health services. The duties and responsibilities of the
office include, but are not limited to, the following, within appropriated funds:

(1) Staff and assist the child care coordinating committee in the implementa-
tion of its duties under RCW 74.13.090;

(2) Work in conjunction with the state-wide child care resource and referral
network as well as local governments, nonprofit organizations, businesses, and
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community child care advocates to create local child care resource and referral
organizations. These organizations may carry out needs assessments, resource
development, provider training, technical assistance, and parent information and
training;

(3) Actively seek public and private money for distribution as grants to the
state-wide child care resource and referral network and to existing or potential local
child care resource and referral organizations;

(4) Adopt rules regarding the application for and distribution of grants to local
child care resource and referral organizations. The rules shall, at a minimum,
require an applicant to submit a plan for achieving the following objectives:

(a) Provide parents with information about child care resources, including
location of services and subsidies;

(b) Carry out child care provider recruitment and training programs including
training under RCW 74.25.040;

(c) Offer support services, such as parent and provider seminars, toy-lending
libraries, and substitute banks;

(d) Provide information for businesses regarding child care supply and
demand;

(e) Advocate for increased public and private sector resources devoted to child
care; ((aMd))

(f) Provide technical assistance to employers regarding employee child care
services; and

(g) Serve recipients of temporary assistance for needy families and working
parents with incomes at or below household incomes of one hundred seventy-five
percent of the federal poverty line:

(5) Provide staff support and technical assistance to the state-wide child care
resource and referral network and local child care resource and referral
organizations;

(6) Maintain a state-wide child care licensing data bank and work with
department of social and health services licensors to provide information to local
child care resource and referral organizations about licensed child care providers
in the state;

(7) Through the state-wide child care resource and referral network and local
resource and referral organizations, compile data about local child care needs and
availability for future planning and development;

(8) Coordinate with the state-wide child care resource and referral network
and local child care resource and referral organizations for the provision of training
and technical assistance to child care providers; and

(9) Collect and assemble information regarding the availability of insurance
and of federal and other child care funding to assist state and local agencies,
businesses, and other child care providers in offering child care services.

Sec. 405. RCW 74.25.040 and 1994 c 299 s 8 are each amended to read as
follows:
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M Recipients of ((aid to families with dependent . hildre)) temora
assistance for needy families who are ((not)) employed or participating in ((tm
.due ..tio. or work training prj v..)) a work activity under section 312 of this act
may volunteer ((to)) gr work in a licensed child care facility((,er ter willi
volun.teer worksit)). Licensed child care facilities participating in this effort shall
provide care for the recipient's children and provide for the development of positive
child care skills.

(2) The department shall train two hundred fifty recipients of temporary
assistance for needy families to become family child care providers or child care
center teachers, The department shall offer the training in rural and urban
communities. The department shall adopt rules to implement the child care
training program in this section.

(3) Recipients trained under this section shall provide child care services to
clients of the department for two years following the completion of their child care
train ing,.

V. TEEN PARENTS
A. PERMISSIBLE LIVING SITUATIONS

Sec. 501. RCW 74.12.255 and 1994 c 299 s 33 are each amended to read as
follows:

(1) The department shall determine, after consideration of all relevant factors
and in consultation with the applicant, the most appropriate living situation for
applicants under eighteen years of age, unmarried, and either pregnant or having
a dependent child or children in the applicant's care. ALppropriate living
situation((s)) shall include a place of residence that is maintained by the applicant's
parents. parent, legal guardian, or other adult relative as their or his or her own
home((- er-ther)) and that the department finds would provide an appropriate
supportive living arrangement ((.uprvisd b, an adult where fasile and
on e.stent with federal regulations under 45 G.F.R. haptr II, seti o. 233. 1 1)

It also includes a living situation maintained by an agency that is licensed under
chapter 74.15 RCW that the department finds would provide an appropriate
supportive living arrangement. Grant assistance shall not be provided under this
chapter if the applicant does not reside in the most appropriate living situation. as
determined by the department

(2) ((An applient u... W_ f age who is either pregnant or has
a dependent child and is not living in a -iation desciLbd in subs-tion (1) of this
seet..shall.be)) An unmarried minor parent or pregnant minor applicant residing
in the most appropriate living situation. as provided under subsection (1) of this
section, is presumed to Ie unable to manage adequately the funds paid to the minor
or on behalf of the dependent child or children and, unless the ((teenage eustl
pe demonstrates otherwise)) minor provides sufficient evidence to rebut the
presumption, shall be subject to the protective payee requirements provided for
under RCW 74.12.250 and 74.08.280.
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(3) The department shall consider any statements or opinions by either parent
of the ((teen ree'pient)) unmarried minor parent or pregnant minor applicant as to
an appropriate living situation for the ((teen)) minor and his or her children,
whether in the parental home or other situation. If the parents or a parent of the
((tcen head of household appliz.. for saaistancc)) mnqE request, they or he or she
shall be entitled to a hearing in juvenile court regarding ((the fitnes and suitability
.f their home a the top prioity .h. )) designation of the parental home or other
relative placement as the most appropriate living situation for the pregnant or
parenting ((tcc,n -ppli nt for ssistiatc)) miM.

The department shall provide the parents ((shall-hae)) or prntith the
opportunity to make a showing(( ,basd- hc prpndrn of the .ide. .,))
that the parental home, or home of the other relative placement, is the most
appropriate living situation. It shall be presumed in any administrative or judicial
proceeding conducted under this subsection that the parental home or other relative
placement requested by the parents or parent is the most appropriate living
situation. This presumption is rebuttable,

(4) In cases in which the ((h.d ef household i undcr ighccr years of ag:;))
minoris unmarried((;)) and unemployed, ((and rqut i.formatio on. adoptio.,)
the department shall, as part of the determination of the appropriate living situation,
make an affirmative effort to provide current and positive information about
adoption including referral to community-based organizations for counseling nd
provide information about the manner in which adoption works, its benefits for
unmarried, unemployed minor parents and their children. and the melaning and

availability of open adoption.
(5) For the purposes of this section, "most appropriate living situation" shall

not include a living situation including an adult male who fathered the qualifying
child and is found to meet the elements of rape of a child as set forth in RCW
9A.44,079,

Sec. 502. RCW 74.04.0052 and 1994 c 299 s 34 are each amended to read as
follows:

(1) The department shall determine, after consideration of all relevant factors
and in consultation with the applicant, the most appropriate living situation for
applicants under eighteen years of age, unmarried, and pregnant who are eligible
for general assistance as defined in RCW 74.04.005(6)(a)(ii)(A). Aamnppropriate
living situation((9)) shall include a place of residence thaLis maintained by the
applicant's parents. parent, legal guardian, or other adult relative as their or his or
her own home(ff or other)) and that the department finds would provide an
appropriate supportive living arrangement ((supcrviscd b, an adult where feasiblee

23.0)). It also includes a living situation maintained by an agency that is
licensed under chapter 74.15 RCW that the department finds would provide an
appropriate supportive living arrangement. Grant assistance shall not be provided

[2351

Ch. 58



Ch. 58 WASHINGTON LAWS, 1997

under this chapter if the applicant does not reside in the most appropriate living
situation, as determined by the department,

(2) ((An appliant under -igh--- . years of age who is pr"g.nt and is no!
living in ,t ao,,,, .,,,,.,,.,. ,,.,,., in s, to n(), o, f this , io n shall, bee)),A pregnant
minor residing in the most appropriate living situation. as provided under
subsection (1) of this section, is presumed to be unable to manage adequately the
funds paid to the minor or on behalf of the dependent child or children and, unless
the ((tccnagc, utodial parent demonstratesh m..rwi )) minor provides sufficient
evidence to rebut the presumption, shall be subject to the protective payee
requirements provided for under RCW 74.12.250 and 74.08.280.

(3) The department shall consider any statements or opinions by either parent
of the ((teen reeipieni)) unmarried minor parent or pregnant minor applicant as to
an appropriate living situation for the ((teen)) minor, whether in the parental home
or other situation. If the parents or a parent of the ((teen head of husclx l'
app.ie.nt for assisanee)) minor request, they or he or she shall be entitled to a
hearing in juvenile court regarding ((the fitness and suitility OF their home as the
toppriority eh )) designation of the parental home or other relative placement
as the most appropriate living situation for the pregnant or parenting ((teen
appliant for .asistan )) min=.

The department shall provide the parents ((sh:ll- have)) or parent with the
opportunity to make a showing((, based on the prpe-drane OF th .viden...))
that the parental home. or home of the other relative placement, is the most
appropriate living situation. It shall be presumed in any administrative or iudicial
proceeding conducted under this subsection that the parental home or other relative
placement requested by the parents or parent is the most appropriate living
situation. This presumption is rebuttable,

(4) In cases in which the ((heetd of -usehld -is-under ei" .... -e-- of age,))
minor is unmarried((;)) and unemployed, ((and requst. information on. adoption,)
the department shall, as part of the determination of the appropriate living situation,
provide information about adoption including referral to community-based
organizations ((for)) providing counseling.

(5) For the purposes of this section. "most appropriate living situation" shall
not include a living situation including an adult male who fathered the qualifying
child and is found to meet the elements of rape of a child as set forth in RCW
9A.44,079,

NEW SECTION, Sec. 503. TEEN PARENT REQUIREMENTS. All
applicants under the age of eighteen years who are approved for assistance and,
within one hundred eighty days after the date of federal certification of the
Washington temporary assistance for needy families program, all unmarried minor
parents or pregnant minor applicants shall, as a condition of receiving benefits,
actively progress toward the completion of a high school diploma or a GED.
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B. GRANDPARENT LIABILITY

*NEW SECTION. Sec. 504. UNMARRIED MINOR PARENT-
ELIGIBILITY. The unmarried minor parent and the minor's child shall be
considered to be part of the household of the minor's parents or parent for
purposes of determining eligibility for temporary assistance for needy families
and general assistance for pregnant women as defined in RCW
74.04.005(6)(a)(ii)(A); and as such, the income and resources of the entire
household are considered to be available to support the unmarried minor and his
or her child.
*Sec. 504 was vetoed. See message at end of chapter.

Sec. 505. RCW 13.34.160 and 1993 c 358 s 2 are each amended to read as
follows:

Ml In an action brought under this chapter, the court may inquire into the
ability of the parent or parents of the child to pay child support and may enter an
order of child support as set forth in chapter 26.19 RCW. The court may enforce
the same by execution, or in any way in which a court of equity may enforce its
decrees. All child support orders entered pursuant to this chapter shall be in
compliance with the provisions of RCW 26.23.050.

(2) For purposes of this section, if a dependent child's parent is an unmarried
minor parent or pregnant minor applicant, then the parent or parents of the minor
shall also be deemed a parent or parents of the dependent child. However, liability
for child support under this subsection only exists if the parent or parents of the
unmarried minor parent or pregnant minor applicant are provided the opportunity
for a hearing on their ability to provide support. Any child suport order requiring
such a parent or parents to provide support for the minor parent's child may be
effective only until the minor parent reaches eighteen years of age.

Sec. 506. RCW 74.12.250 and 1963 c 228 s 21 are each amended to read as
follows:

If the department, after investigation, finds that any applicant for assistance
under this chapter or any recipient of funds under ((an aid to " ti.li. with
depcndc t childra. gran t)) this chapter would not use. or is not utilizing, the grant
adequately for the needs of ((the)) his or her child or children or would dissipate
the grant or is ((otherwse )) dissipating such grant, or would be or is unable to
manage adequately the funds paid on behalf of said child and that to provide or
continue ((said)) payments to ((him)) the applicant or recipient would be contrary
to the welfare of the child, the department may make such payments to another
individual who is interested in or concerned with the welfare of such child and
relative: PROVIDED, That the department shall provide such counseling and
other services as are available and necessary to develop greater ability on the part
of the relative to manage funds in such manner as to protect the welfare of the
family. Periodic review of each case shall be made by the department to determine
if said relative is able to resume management of the assistance grant. If after a
reasonable period of time the payments to the relative cannot be resumed, the
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department may request the attorney general to file a petition in the superior court
for the appointment of a guardian for the child or children. Such petition shall set
forth the facts warranting such appointment. Notice of the hearing on such petition
shall be served upon the recipient and the department not less than ten days before
the date set for such hearing. Such petition may be filed with the clerk of superior
court and all process issued and served without payment of costs. If upon the
hearing of such petition the court is satisfied that it is for the best interest of the
child or children, and all parties concerned, that a guardian be appointed, he shall
order the appointment, and may require the guardian to render to the court a
detailed itemized account of expenditures of such assistance payments at such time
as the court may deem advisable.

It is the intention of this section that the guardianship herein provided for shall
be a special and limited guardianship solely for the purpose of safeguarding the
assistance grants made to dependent children. Such guardianship shall terminate
upon the termination of such assistance grant, or sooner on order of the court, upon
good cause shown.

VI. ILLEGITIMACY PREVENTION AND
ABSTINENCE PROMOTION

Sec. 601. RCW 74.12.4 10 and 1994 c 299 s 3 are each amended to read as
follows:

L.) At time of application or reassessment under this chapter the department
shall offer or contract for family planning information and assistance, including
alternatives to abortion, and any other available locally based teen pregnancy
prevention programs, to prospective and current recipients of aid to families with
dependent children.

(2) The department shall work in cooperation with the superintendent of
public instruction to reduce the rate of illegitimate births and abortions in
Washington state,

(3) The department of health shall maximize federal funding by timely
application for federal funds available under P.L. 104-193 and Title V of the
federal scial security act. 42 U.S.C. 701 et seN.. as amended. for the establishment
of qualifyine abstinence education and motivation programs, The department of
health shall contract. by competitive bid. with entities qualified to provide
abstinence education and motivation programs in the state,

(4) The department of health shall seek and accept local matching funds to the
maximum extent allowable from qualified abstinence education and motivation
programs.

(5)(a) For purposes of this section. "gualifying abstinence education and
motivation programs" are those bidders with experience in the conduct of the tvps
of abstinence education and motivation programs set forth in Title V of the federal
social security act. 42 U.S.C. Sec, 701 et sge.. as amended,

(b) The application for federal funds, contracting for abstinence education and
motivation programs and performance of contracts under this section are subiect
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to review and over5ight by a joint committee of the legislature. composed of four
legislative members. appointed by each of the two caucuses in each house.

VII. DEPARTMENT OF SOCIAL AND HEALTH SERVICES
ACCOUNTABILITY

NEW SECTION, Sec. 701. It is the intent of the legislature that the
Washington WorkFirst program focus on work and on personal responsibility for
recipients. The program shall be evaluated among other evaluations, through a
limited number of outcome measures designed to hold each community service
office and economic services region accountable for program success.

NEW SECTION, Sec. 702. OUTCOME MEASURES. (1) The WorkFirst
program shall develop outcome measures for use in evaluating the WorkFirst
program authorized in chapter.... Laws of 1997 (this act), which may include but
are not limited to:

(a) Caseload reduction;
(b) Recidivism to caseload after two years;
(c) Job retention;
(d) Earnings;
(e) Reduction in average grant through increased recipient earnings; and
(f) Placement of recipients into private sector, unsubsidized jobs.
(2) The department shall require that contractors for WorkFirst services collect

outcome measure information and report outcome measures to the department
regularly. The department shall develop benchmarks that compare outcome
measure information from all contractors to provide a clear indication of the most
effective contractors. Benchmark information shall be published quarterly and
provided to the legislature, the governor, and all contractors for WorkFirst services.

NEW SECTION, Sec. 703. EVALUATION. Every WorkFirst office,
region, contract, employee, and contractor shall be evaluated using the criteria in
section 702 of this act. The department shall award contracts to the highest
performing entities according to the criteria in section 702 of this act. The
department may provide for bonuses to offices, regions, and employees with the
best outcomes according to measures in section 702 of this act.

NEW SECTION, Sec. 704. OUTCOME MEASURES-REPORT. The
department shall provide a report to the appropriate committees of the legislature
on achievement of the outcome measures by region and contract on an annual
basis, no later than January 15th of each year, beginning in 1999. The report shall
include how the department is using the outcome measure information obtained
under section 702 of this act to manage the WorkFirst program.

NEW SECTION. Sec. 705. A new section is added to chapter 44.28 RCW
to read as follows:

WORKFIRST PROGRAM STUDY. (1) The joint legislative audit and
review committee shall conduct an evaluation of the effectiveness of the WorkFirst
program described in chapter . . ., Laws of 1997 (this act), including the job
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opportunities and basic skills training program and any approved private, county,
or local government WorkFirst program. The evaluation shall assess the success
of the program in assisting clients to become employed and to reduce their use of
temporary assistance for needy families. The study shall include but not be limited
to the following:

(a) An assessment of employment outcomes, including hourly wages, hours
worked, and total earnings, for clients;

(b) A comparison of temporary assistance for needy families outcomes,
including grant amounts and program exits, for clients; and

(c) An audit of the performance-based contract for each private nonprofit
contractor for job opportunities and basic skills training program services. The
joint legislative audit and review committee may contract with the Washington
institute for public policy for appropriate portions of the evaluation required by this
section.

(2) Administrative data shall be provided by the department of social and
health services, the employment security department, the state board for
community and technical colleges, local governments, and private contractors. The
department of social and health services shall require contractors to provide
administrative and outcome data needed for this study as a condition of contract
compliance.

*NE WSECTION. Sec. 706. PATERNITY ESTABLISHMENT. In order
to be eligible for temporary assistance for needy families, applicants shall, at the
time of application for assistance, provide the names of both parents of their
child or children, whether born or unborn.
*Sec. 706 was vetoed. See message at end of chapter.

VIII. LICENSE SUSPENSION AND CHILD SUPPORT
ENFORCEMENT

A. LICENSE SUSPENSION

NEW SECTION. Sec. 801. It is the intent of the legislature to provide a
strong incentive for persons owing child support to make timely payments, and to
cooperate with the department of social and health services to establish an
appropriate schedule for the payment of any arrears. To further ensure that child
support obligations are met, sections 801 through 890 of this act establish a
program by which certain licenses may be suspended or not renewed if a person
is one hundred eighty days or more in arrears on child support payments.

In the implementation and management of this program, it is the legislature's
intent that the objective of the department of social and health services be to obtain
payment in full of arrears, or where that is not possible, to enter into agreements
with delinquent obligors to make timely support payments and make reasonable
payments towards the arrears. The legislature intends that if the obligor refuses to
cooperate in establishing a fair and reasonable payment schedule for arrears or
refuses to make timely support payments, the department shall proceed with
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certification to a licensing entity or the department of licensing that the person is
not in compliance with a child support order.

*NEW SECTION, Sec. 802. A new section is added to chapter 74.20A RCW

to read as follows:
(I) The department may serve upon a responsible parent a notice informing

the responsible parent of the department's intent to submit the parent's name to the
department of licensing and any appropriate licensing entity as a licensee who is
not in compliance with a child support order. The department shall attach a copy
of the responsible parent's child support order to the notice. Service of the notice
must be by certified mail, return receipt requested. If service by certified mail is
not successful, service shall be by personal service.

(2) The notice of noncompliance must include the address and telephone
number of the department's division of child support office that issues the notice
and must inform the responsible parent that:

(a) The parent may request an adjudicative proceeding to contest the issue of
compliance with the child support order. The only issues that may be considered
at the adjudicative proceeding are whether the parent is required to pay child
support under a child support order and whether the parent is in compliance with
that order;

(b) A request for an adjudicative proceeding shall be in writing and must be
received by the department within twenty days of the date of service of the notice;

(c) If the parent requests an adjudicative proceeding within twenty days of
service, the department will stay action to certify the parent to the department of
licensing and any licensing entity for noncompliance with a child support order
pending entry of a written decision after the adjudicative proceeding;

(d) If the parent does not request an adjudicative proceeding within twenty
days of service and remains in noncompliance with a child support order, the
department will certify the parent's name to the department of licensing and any
appropriate licensing entity for noncompliance with a child support order;

(e) The department will stay action to certify the parent to the department of
licensing and any licensing entity for noncompliance if the parent agrees to make
timely payments of current support and agrees to a reasonable payment schedule
for payment of the arrears. It is the parent's responsibility to contact in person or
by mail the department's division of child support office indicated on the notice
within twenty days of service of the notice to arrange for a payment schedule. The
department may stay certification for up to thirty days after contact from a parent
to arrange for a payment schedule;

(f) If the department certifies the responsible parent to the department of
licensing and a licensing entity for noncompliance with a child support order, the
licensing entity will suspern or not renew the parent's license and the department
of licensing will suspend or not renew any driver's license that the parent holds
until the parent provides the department of licensing and the licensing entity with
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a release from the department stating that the responsible parent is in compliance
with the child support order;

(g) If the department certifies the responsible parent as a person who is in
noncompliance with a child support order, the department of fish and wildlife will
suspend the fishing license, hunting license, commercial fishing license, or any
other license issued under chapters 77.32, 77.28, and 75.25 RCW that the
responsible parent may possess. Notice from the department of licensing that a
responsible parent's driver's license has been suspended shall serve as notice of the
suspension of a license issued under chapters 77.32 and 75.25 RCW;

(h) Suspension of a license will affect insurability if the responsible parent's
insurance policy excludes coverage for acts occurring after the suspension of a
license;

(i) If after receiving the notice of noncompliance with a child support order,
the responsible parent files a motion to modify support with the court or requests
the department to amend a support obligation established by an administrative
decision, or if a motion for modification of a court or administrative order for child
support is pending, the department or the court may stay action to certify the parent
to the department of licensing and any licensing entity for noncompliance with a
child support order. A stay shall not exceed six months unless the department finds
good cause. The responsible parent has the obligation to notify the department that
a modification proceeding is pending and provide a copy of the motion or request
for modification; and

(j) If the responsible parent subsequently becomes in compliance with the
child support order, the department will promptly provide the parent with a release
stating that the parent is in compliance with the order, and the parent may request
that the licensing entity or the department of licensing reinstate the suspended
license.

(3) A responsible parent may request an adjudicative proceeding upon service
of the notice described in subsection (1) of this section. The request for an
adjudicative proceeding must be received by the department within twenty days of
service. The request must be in writing and indicate the current mailing address
and daytime phone number, if available, of the responsible parent. The
proceedings under this subsection shall be conducted in accordance with the
requirements of chapter 34.05 RCW. The issues that may be considered at the
adjudicative proceeding are limited to whether:

(a) The person named as the responsible parent is the responsible parent;
(b) The responsible parent is required to pay child support under a child

support order; and
(c) The responsible parent is in compliance with the order.
(4) The decision resulting from the adjudicative proceeding must be in writing

and inform the responsible parent of his or her rights to review. The parent's copy
of the decision may be sent by regular mail to the parent's most recent address of
record.
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(5) If a responsible parent contacts the department's division of child support
office indicated on the notice of noncompliance within twenty days of service of
the notice and requests arrangement of a payment schedule, the department shall
stay the certification of noncompliance during negotiation of the schedule for
payment of arrears. In no event shall the stay continue for more than thirty days
from the date of contact by the parent. The department shall establish a schedule
for payment of arrears that is fair and reasonable, and that considers the financial
situation of the responsible parent and the needs of all children who rely on the
responsible parent for support. At the end of the thirty days, if no payment
schedule has been agreed to in writing and the department has acted in good faith,
the department shall proceed with certification of noncompliance.

(6) If a responsible parent timely requests an adjudicative proceeding pursuant
to subsection (4) of this section, the department may not certify the name of the
parent to the department of licensing or a licensing entity for noncompliance with
a child support order unless the adjudicative proceeding results in a finding that the
responsible parent is not in compliance with the order.

(7) The department may certify to the department of licensing and any
appropriate licensing entity the name of a responsible parent who is not in
compliance with a child support order or a residential or visitation order if:

(a) The responsible parent does not timely request an adjudicative proceeding
upon service of a notice issued under subsection (1) of this section and is not in
compliance with a child support order twenty-one days after service of the notice;

(b) An adjudicative proceeding results in a decision that the responsible parent
is not in compliance with a child support order;

(c) The court enters a judgment on a petition for judicial review that finds the
responsible parent is not in compliance with a child support order;

(d) The department and the responsible parent have been unable to agree on
a fair and reasonable schedule of payment of the arrears;

(e) The responsible parent fails to comply with a payment schedule established
pursuant to subsection (5) of this section; or

(t) The department is ordered to certify the responsible parent by a court
order under section 887 of this act.

The department shall send by regular mail a copy of any certification of
noncompliance filed with the department of licensing or a licensing entity to the
responsible parent at the responsible parent's most recent address of record.

(8) The department of licensing and a licensing entity shall, without undue
delay, notify a responsible parent certified by the deparitnent under subsection (7)
of this section that the parent's driver's license or other license has been suspended
because the parent's name has been certified by the department as a responsible
parent who is not in compliance with a child support order or a residential or
visitation order.

(9) When a responsible parent who is served notice under subsection (1) of
this section subsequently complies with the child support order, or when the
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department receives a court order under section 886 of this act stating that the
parent is in compliance with a residential or visitation order, the department shall
promptly provide the parent with a release stating that the responsible parent is in
compliance with the order. A copy of the release shall be transmitted by the
department to the appropriate licensing entities.

(10) The department may adopt rules to implement and enforce the
requirements of this section. The department shall deliver a copy of rules adopted
to implement and enforce this section to the legislature by June 30, 1998.

(11) Nothing in this section prohibits a responsible parent from filing a motion
to modify support with the court or from requesting the department to amend a
support obligation established by an administrative decision. If there is a
reasonable likelihood that a pending motion or request will significantly change the
amount of the child support obligation, the department or the court may stay action
to certify the responsible parent to the department of licensing and any licensing
entity for noncompliance with a child support order. A stay shall not exceed six
months unless the department finds good cause to extend the stay. The responsible
parent has the obligation to notify the department that a modification proceeding
is pending and provide a copy of the motion or request for modification.

(12) The department of licensing and a licensing entity may renew, reinstate,
or otherwise extend a license in accordance with the licensing entity's or the
department of licensing's rules after the licensing entity or the department of
licensing receives a copy of the release specified in subsection (9) of this section.
The department of licensing and a licensing entity may waive any applicable
requirement for reissuance, renewal, or other extension if it determines that the
imposition of that requirement places an undue burden on the person and that
waiver of the requirement is consistent with the public interest.

(13) The procedures in chapter .... Laws of 1997 (this act). constitute the
exclusive administrative remedy for contesting the establishment ot aoncompliance
with a child support order and suspension of a license under this section, and
satisfy the requirements of RCW 34.05.422.
*Sec. 802 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 803. A new section is added to chapter 74.20A RCW
to read as follows:

(I) The department and all of the various licensing entities subject to section
802 of this act shall enter into such agreements as are necessary to carry out the
requirements of the license suspension program established in section 802 of this
act.

(2) The department and all licensing entities subject to section 802 of this act
shall compare data to identify responsible parents who may be subject to the
provisions of chapter . . ., Laws of 1997 (this act). The comparison may be
conducted electronically, or by any other means that is jointly agreeable between
the department and the particular licensing entity. The data shared shall be limited
to those items necessary to implementation of chapter.... Laws of 1997 (this act).
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The purpose of the comparison shall be to identify current licensees who are not
in compliance with a child support order, and to provide to the department the
following information regarding those licensees:

(a) Name;
(b) Date of birth;
(c) Address of record;
(d) Fedelal employer identification number and social security number;
(e) Type of license;
(f) Effective date of license or renewal;
(g) Expiration date of license; and
(h) Active or inactive status.
NEW SECTION. Sec. 804. A new section is added to chapter 74.20A RCW

to read as follows:
(1) In furtherance of the public policy of increasing collection of child support

and to assist in evaluation of the program established in section 802 of this act, the
department shall report the following to the legislature and the governor on
December 1, 1998, and annually thereafter:

(a) The number of responsible parents identified as licensees subject to section
802 of this act;

(b) The number of responsible parents identified by the department as not in
compliance with a child support order;

(c) The number of notices of noncompliance served upon responsible parents
by the department;

(d) The number of responsible parents served a notice of noncompliance who
request an adjudicative proceeding;

(e) The number of adjudicative proceedings held, and the results of the
adjudicative proceedings;

(f) The number of responsible parents certified to the department of licensing
or licensing entities for noncompliance with a child support order, and the number
of each type of licenses that were suspended;

(g) The costs incurred in the implementation and enforcement of section 802
of this act and an estimate of the amount of child support collected due to the
department under section 802 of this act;

(h) Any other information regarding this program that the department feels
will assist in evaluation of the program;

(i) Recommendations for the addition of specific licenses in the program or
exclusion of specific licenses from the program, and reasons for such
recommendations; and

(j) Any recommendations for statutory changes necessary for the cost-
effective management of the program.

(2) To assist in evaluation of the program established in section 802 of this act,
the office of the administrator for the courts shall report the following to the
legislature and the governor on December 1, 1998, and annually thereafter:
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(a) The number of motions for contempt for violation of a visitation or
residential order filed under RCW 26.09.160(3);

(b) The number of parents found in contempt under RCW 26.09.160(3); and
(c) The number of parents whose licenses were suspended under RCW

26.09.160(3).
(3) This section expires December 2, 2002.
See. 805. RCW 74.20A.020 and 1990 1st ex.s. c 2 s 15 are each amended to

read as follows:
Unless a different meaning is plainly required by the context, the following

words and phrases as hereinafter used in this chapter and chapter 74.20 RCW shall
have the following meanings:

(1) "Department" means the state department of social and health services.
(2) "Secretary" means the secretary of the department of social and health

services, ((his)) the secretay's designee or authorized representative.
(3) "Dependent child" means any person:
(a) Under the age of eighteen who is not self-supporting, married, or a member

of the armed forces of the United States; 6r
(b) Over the age of eighteen for whom a court order for support exists.
(4) "Support obligation" means the obligation to provide for the necessary

care, support, and maintenance, including medical expenses, of a dependent child
or other person as required by statutes and the common law of this or another state.

(5) "Superior court order" means any judgment, decree, or order of the
superior court of the state of Washington, or a court of comparable jurisdiction of
another state, establishing the existence of a support obligation and ordering
payment of a set or determinable amount of support moneys to satisfy the support
obligation. For purposes of RCW 74.20A.055, orders for support which were
entered under the uniform reciprocal enforcement of support act by a state where
the responsible parent no longer resides shall not preclude the department from
establishing an amount to be paid as current and future support.

(6) "Administrative order" means any determination, finding, decree, or order
for support pursuant to RCW 74.20A.055, or by an agency of another state
pursuant to a substantially similar administrative process, establishing the existence
of a support obligation and ordering the payment of a set or determinable amount
of support moneys to satisfy the support obligation.

(7) "Responsible parent" means a natural parent, adoptive parent, or stepparent
of a dependent child or a person who has signed an affidavit acknowledging
paternity which has been filed with the state office of vital statistics.

(8) "Stepparent" means the present spouse of the person who is either the
mother, father, or adoptive parent of a dependent child, and such status shall exist
until terminated as provided for in RCW 26.16.205.

(9) "Support moneys" means any moneys or in-kind providings paid to satisfy
a support obligation whether denominated as child support, spouse support,
alimony, maintenance, or any other such moneys intended to satisfy an obligation
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for support of any person or satisfaction in whole or in part of arrears or
delinquency on such an obligation.

(10) "Support debt" means any delinquent amount of support moneys which
is due, owing, and unpaid under a superior court order or an administrative order,
a debt for the payment of expenses for the reasonable or necessary care, support,
and maintenance, including medical expenses, of a dependent child or other person
for whom a support obligation is owed; or a debt under RCW 74.20A.100 or
74.20A.270. Support debt also includes any accrued interest, fees, or penalties
charged on a support debt, and attorneys fees and other costs of litigation awarded
in an action to establish and enforce a support obligation or debt.

(11) "State" means any state or political subdivision, territory, or possession
of the United States, the District of Columbia, and the Commonwealth of Puerto
Rico.

(12) "Ac ount" means a demand deposit account, checking or negotiable
withdrawal order account. savings account, time deposit account. or money-market
mutual fund account,

(13) "Child support order" means a superior court order or an administrative
order.

(14) "Financial institution" means:
(a) A depository institution, as defined in section 3(c) of the federal deposit

insurance act:
(b) An institution-affiliated party, as defined in section 3(u) of the federal

deposit insurance act:
(c) Any federal or state credit union, as defined in section 101 of the federal

credit union act, including an institution-affiliated party of such credit union. as
defined in section 206(r) of the federal deposit insurance act: or

(d) Any benefit association, insurance company, safe deposit company.
money-market mutual fund. or similar entity.

(15) "License" means a license. certificate. registration. permit. approval. or
other similar document issued by a licensing entity to a licensee evidencing
admission to or granting authority to engage in a profession, occupation, business,
industry, recreational pursuit, or the operation of a motor vehicle. "License" does
not mean the tax registration or certification issued under Title 82 RCW by the
department of revenue.

(16) "Licensee" means any individual holding a license, certificate.
registration, permit, approval, or other similar document issued by a licensing
entity evidencing admission to or granting authority to engage in a profession.
occupation, business, industry, recreational pursuit, or the operation of a motor
vehicle,

(17) "Licensing entity" includes any department, board, commission, or other
organization authorized to issue, renew, suspend. or revoke a license authorizing
an individual to engage in a business, occupation, profession. industry, recreational
pursuit, or the operation of a motor vehicle, and includes the Washington state
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supreme court, to the extent that a rule has been adopted by the court to implement
suspension of licenses related to the practice of law,

(18) "Noncompliance with a child support order" for the purposes of the
license suspension program authorized under section 802 of this act means a
responsible parent has:

(a) Accumulated arrears totaling more than six months of child support
payments:

(b) Failed to make payments pursuant to a written agreement with 'the
department towards a support arrearage in an amount that exceeds six months ot
payments: or

(c) Failed to make payments required by a superior court order or
administrative order towards a support arrearage in an amount that exceeds six
months of payments.

(19) "Noncompliance with a residential or visitation order" means that a court
has found the parent in contempt of court under RCW 26.09.160(3) for failure to
comply with a residential provision of a court-ordered parenting plan,

Sec. 806. RCW 46.20.291 and 1993 c 501 s 4 are each amended to read as
follows:

The department is authorized to suspend the license of a driver upon a
showing by its records or other sufficient evidence that the licensee:

(1) Has committed an offense for which mandatory revocation or suspension
of license is provided by law;

(2) Has, by reckless or unlawful operation of a motor vehicle, caused or
contributed to an accident resulting in death or injury to any person or serious
property damage;

(3) Has been convicted of offenses against traffic regulations governing the
movement of vehicles, or found to have committed traffic infractions, with such
frequency as to indicate a disrespect for traffic laws or a disregard for the safety of
other persons on the highways;

(4) Is incompetent to drive a motor vehicle under RCW 46.20.031(3); ((or))
(5) Has failed to respond to a notice of traffic infraction, failed to appear at a

requested hearing, violated a written promise to appear in court, or has failed to
comply with the terms of a notice of traffic infraction or citation, as provided in
RCW 46.20.289; ((or))

(6) Has committed one of the prohibited practices relating to drivers' licenses
defined in RCW 46.20.336: or

(7) Has been certified by the department of social and health services as a
person who is not in compliance with a-child support order or a residential or
visitation order as provided in section 802 of this act.

Sec. 807. RCW 46.20.311 and 1995 c 332 s 11 are each amended to read as
follows:

(1) The department shall not suspend a driver's license or privilege to drive a
motor vehicle on the public highways for a fixed period of more than one year,
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except as specifically permitted under RCW 46.20.342 or other provision of law.
Except for a suspension under RCW 46.20.289 ((arid)), 46.20.291(5), or section
802 of this act. whenever the license or driving privilege of any person is
suspended by reason of a conviction, a finding that a traffic infraction has been
committed, pursuant to chapter 46.29 RCW, or pursuant to RCW 46.20.291 or
46.20.308, the suspension shall remain in effect until the person gives and
thereafter maintains proof of financial responsibility for the future as provided in
chapter 46.29 RCW. If the suspension is the result of a violation of RCW
46.61.502 or 46.61.504, the department shall determine the person's eligibility for
licensing based upon the reports provided by the alcoholism agency or probation
department designated under RCW 46.61.5056 and shall deny reinstatement until
enrollment and participation in an approved program has been established and the
person is otherwise qualified. Whenever the license or driving privilege of any
person is suspended as a result of certification of noncompliance with a child
support order under chapter 74,20A RCW or a residential or visitation order, the
suspension shall remain in effect until the person provides a release issued by the
department of social and health services stating that the person is in compliance
with the order. The department shall not issue to the person a new, duplicate, or
renewal license until the person pays a reissue fee of twenty dollars. If the
suspension is the result of a violation of RCW 46.61.502 or 46.61.504, or is the
result of administrative action under RCW 46,20.308, the reissue fee shall be fifty
dollars.

(2) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which has
been removed, is not entitled to have the license or privilege renewed or restored
until: (a) After the expiration of one year from the date the license or privilege to
drive was revoked; (b) after the expiration of the applicable revocation period
provided by RCW 46.20.3 101 or 46.61.5055; (c) after the expiration of two years
for persons convicted of vehicular homicide; or (d) after the expiration of the
applicable revocation period provided by RCW 46.20.265. After the expiration of
the appropriate period, the person may make application for a new license as
provided by law together with a reissue fee in the amount of twenty dollars, but if
the revocation is the result of a violation of RCW 46.20.308, 46.61.502, or
46.61.504, the reissue fee shall be fifty dollars. If the revocation is the result of a
violation of RCW 46.61.502 or 46.61.504, the department shall determine the
person's eligibility for licensing based upon the reports provided by the alcoholism
agency or probation department designated under RCW 46.61.5056 and shall deny
reissuance of a license, permit, or privilege to drive until enrollment and
participation in an approved program has been established and the person is
otherwise qualified. Except for a revocation under RCW 46.20.265, the
department shall not then issue a new license unless it is satisfied after
investigation of the driving ability of the person that it will be safe to grant the
privilege of driving a motor vehicle on the public highways, and until the person
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gives and thereafter maintains proof of financial responsibility for the future as
provided in chapter 46.29 RCW. For a revocation under RCW 46.20.265, the
department shall not issue a new license unless it is satisfied after investigation of
the driving ability of the person that it will be safe to grant that person the privilege
of driving a motor vehicle on the public highways.

(3) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of twenty dollars. If the suspension is
the result of a violation of the laws of this or any other state, province, or other
jurisdiction involving (a) the operation or physical control of a motor vehicle upon
the public highways while under the influence of intoxicating liquor or drugs, or
(b) the refusal to submit to a chemical test of the driver's blood alcohol content, the
reissue fee shall be fifty dollars.

NEW SECTION. Sec. 808. A new section is added to chapter 48.22 RCW
to read as follows:

In the event that the department of licensing suspends a driver's license solely
for the nonpayment of child support as provided in chapter 74.20A RCW or for
noncompliance with a residential or visitation order as provided in chapter 26.09
RCW, any provision in the driver's motor vehicle liability insurance policy
excluding insurance coverage for an unlicensed driver shall not apply to the driver
for ninety days from the date of suspension. When a driver's license is suspended
under chapter 74.20A RCW, the driving record for the suspended driver shall
include a notation that explains the reason for the suspension.

NEW SECTON Sec. 809. The legislature intends that the license
suspension program established in chapter 74.20A RCW be implemented fairly to
ensure that child support obligations are met and that parents comply with
residential and visitation orders. However, being mindful of the separations of
powers and responsibilities among the branches of government, the legislature
strongly encourages the state supreme court to adopt rules providing for suspension
and denial of licenses related to the practice of law to those individuals who are in
noncompliance with a support order or a residential or visitation order.

NEW SECTION, Sec. 810. A new section is added to chapter 2.48 RCW to
read as follows:

The Washington state supreme court may provide by rule that no person who
has been certified by the department of social and health services as a person who
is in noncompliance with a support order or a residential or visitation order as
provided in section 802 of this act may be admitted to the practice of law in this
state, and that any member of the Washington state bar association who has been
certified by the department of social and health services as a person who is in
noncompliance with a support order or a residential or visitation order as provided
in section 802 of this act shall be immediately suspended from membership. The
court's rules may provide for review of an application for admission or
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reinstatement of membership after the department of social and health services has
issued a release stating that the person is in compliance with tie order.

NEW SETON. Sec. 811. A new section is added to chapter 18.04 RCW
to read as follows:

The board shall immediately suspend the certificate or license of a person who
has been certified pursuant to section 802 of this act by the department of social
and health services as a person who is not in compliance with a support order or
a residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license or
certificate shall be automatic upon the board's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

Sec. 812. RCW 18.04.335 and 1992 c 103 s 13 are each amended to read as
follows:

(.) Upon application in writing and after hearing pursuant to notice, the board
may:

((())) (a) Modify the suspension of, or reissue a certificate or license to, an
individual whose certificate has been revoked or suspended; or

(((2))) (b Modify the suspension of, or reissue a license to a firm whose
license has been revoked, suspended, or which the board has refused to renew.

(2) In the case of suspension for failure to comply with a support order under
chapter 74.20A RCW or a residential or visitation order under chapter 26.09 RCW.
if the person has continued to meet all other reuirements for reinstatement during
the suspension, reissuance of a certificate or license shall be automatic uon the
board's receipt of a release issued by the department of social and health services
stating that the individual is in compliance with the order.

NEW SECTION, Sec. 813. A new section is added to chapter 18.08 RCW
to read as follows:

The board shall immediately suspend the certificate of registration or
certificate of authorization to practice architecture of a person who has been
certified pursuant to section 802 of this act by the department of social and health
services as a person who is not in compliance with a support order or a residential
or visitation order. If the person has continued to meet other requirements for
reinstatement during the suspension, reissuance of the certificate shall be automatic
upon the board's receipt of a release issued by the department of social and health
services stating that the individual is in compliance with the order.

Sec. 814. RCW 18.11.160 and 1986 c 324 s 12 are each amended to read as
follows:

(1) No license shall be issued by the department to any person who has been
convicted of forgery, embezzlement, obtaining money under false pretenses,
extortion, criminal conspiracy, fraud, theft, receiving stolen goods, unlawful
issuance of checks or drafts, or other similar offense, or to any partnership of
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which the person is a member, or to any association or corporation of which the
person is an officer or in which as a stockholder the person has or exercises a
controlling interest either directly or indirectly.

(2) The following shall be grounds for denial, suspension, or revocation of a
license, or imposition of an administrative fine by the department:

(a) Misrepresentation or concealment of material facts in obtaining a license;
(b) Underreporting to the department of sales figures so that the auctioneer or

auction company surety bond is in a lower amount than required by law;
(c) Revocation of a license by another state;
(d) Misleading or false advertising;
(e) A pattern of substantial misrepresentations related to auctioneering or

auction company business;
(f) Failure to cooperate with the department in any investigation or

disciplinary action;
(g) Nonpayment of an administrative fine prior to renewal of a license;
(h) Aiding an unlicensed person to practice as an auctioneer or as an auction

company; and
(i) Any other violations of this chapter.
(3) The department shall immediately susoend the license of a person who has

been certified pursuant to section 802 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension. reissuance of the license
shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

NEW SECTION, Sec. 815. A new section is added to chapter 18.16 RCW
to read as follows:

The department shall immediately suspend the license of a person who has
been certified pursuant to section 802 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license
shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

NEW SECTION, Sec. 816. A new section is added to chapter 18.20 RCW
to read as follows:

The department shall immediately suspend the license of a person who has
been certified pursuant to section 802 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license
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shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

Sec. 817. RCW 18.27.060 and 1983 1st ex.s. c 2 s 19 are each amended to
read as follows:

(1) A certificate of registration shall be valid for one year and shall be renewed
on or before the cxpiration date. The department shall issue to the applicant a
certificate of registration upon compliance with the registration requirements of
this chapter.

(2) If the department approves an application, it shall issue a certificate of
registration to the applicant. The certificate shall be valid for:

(a) One year;
(b) Until the bond expires; or
(c) Until the insurance expires, whichever comes first. The department shall

place the expiration date on the certificate.
(3) A contractor may supply a short-term bond or insurance policy to bring its

registration period to the full one year.
(4) If a contractor's surety bond or other security has an unsatisfied judgment

against it or is canceled, or if the contractor's insurance policy is canceled, the
contractor's registration shall be automatically suspended on the effective date of
the impairment or cancellation. The department shall give notice of the suspension
to the contractor.

(5) The department shall immediately suspend the certificate of registration
of a contractor who has been certified by the department of social and health
services as a person who is not in compliance with a support order or a residential
or visitation order as provided in section 802 of this act. The certificate of
registration shall not be reissued or renewed unless the person provides to the
department a release from the department of social and health services stating that
he or she is in compliance with the order and the person has continued to meet all
other requirements for certification during the suspension.

NEW SECTION, Sec. 818. A new section is added to chapter 18.28 RCW
to read as follows:

The department shall immediately suspend the license of a person who has
been certified pursuant to section 802 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license
shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

Sec. 819. RCW 18.39.181 and 1996 c 217 s 7 are each amended to read as
follows:

The director shall have the following powers and duties:
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(1) To issue all licenses provided for under this chapter;
(2) To renew licenses under this chapter;
(3) To collect all fees prescribed and required under this chapter; ((and))
(4) To immediately susoend the license of a person who has been certified

pursuant to section 802 of this act by the department of social and health services
as a person who is not in compliance with a support order or a residential or
visitation order: and

M To keep general books of record of all official acts, proceedings, and
transactions of the department of licensing while acting under this chapter.

NEW SECTION, Sec. 820. A new section is added to chapter 18.39 RCW
to read as follows:

In the case of suspension for failure to comply with a support order under
chapter 74.20A RCW or a residential or visitation order under chapter 26.09 RCW,
if the person has continued to meet all other requirements for reinstatement during
the suspension, reissuance of a license shall be automatic upon the director's receipt
of a release issued by the department of social and health services stating that the
individual is in compliance with the order.

NEW SECTION. Sec. 821. A new section is added to chapter 18.43 RCW
to read as follows:

The board shall immediately suspend the registration of a person who has been
certified pursuant to section 802 of this act by the department of social and health
services as a person who is not in compliance with a support order or a residential
or visitation order. If the person has continued to meet all other requirements for
membership during the suspension, reissuance of the certificate of registration shall
be automatic upon the board's receipt of a release issued by the department of
social and health services stating that the person is in compliance with the order.

NEW SECTION. Sec. 822. A new section is added to chapter 18.44 RCW
to read as follows:

The department shall immediately suspend the certificate of registration of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for certification during the suspension, reissuance of the
certificate shall be automatic upon the department's receipt of a release issued by
the department of social and health services stating that the person is in compliance
with the order.

Sec. 823. RCW 18.46.050 and 1991 c 3 s 101 are each amended to read as
follows:

(iM The department may deny, suspend, or revoke a license in any case in
which it finds that there has been failure or refusal to comply with the requirements
established under this chapter or the rules adopted under it.
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(2) The department shall immediately suspend the license of a person who has
been certified pursuant to section 802 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension. reissuance of the license
shall be automatic upon the department's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order,

RCW 43.70.115 governs notice of a license denial, revocation, suspension, or
modification and provides the right to an adjudicative proceeding but shall not
apply to actions taken under subsection (2) of this section.

NEW SECTION, Sec. 824. A new section is added to chapter 18.51 RCW
to read as follows:

The department shall immediately suspend the license of a person who has
been certified pursuant to section 802 of this act by the department of social and
health services, division of support, as a person who is not in compliance with a
child support order or a residential or visitation order. If the person has continued
to meet all other requirements for reinstatement during the suspension, reissuance
of the license shall be automatic upon the department's receipt of a release issued
by the division of child support stating that the person is in compliance with the
order.

NEW SECTION, Sec. 825. A new section is added to chapter 18.76 RCW
to read as follows:

The department shall immediately suspend the certification of a poison center
medical director or a poison information specialist who has been certified pursuant
to section 802 of this act by the department of social and health services as a person
who is not in compliance with a support order or a residential or visitation order.
If the person has continued to meet all other requirements for certification during
the suspension, reissuance of the certification shall be automatic upon the
department's receipt of a release issued by the department of social and health
services stating that the person is in compliance with the order.

NEW SECTION, Sec. 826. A new section is added to chapter 18.85 RCW
to read as follows:

The director shall immediately suspend the license of a broker or salesperson
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order.
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Sec. 827. RCW 18.96.120 and 1969 ex.s. c 158 s 12 are each amended to read
as follows:

L) The director may refuse to renew, or may suspend or revoke, a certificate
of registration to use the titles landscape architect, landscape architecture, or
landscape architectural in this state upon the following grounds:

(((-4))) () The holder of the certificate of registration is impersonating a
practitioner or former practitioner.

(((-2))) (b) The holder of the certificate of registration is guilty of fraud, deceit,
gross negligence, gross incompetency or gross misconduct in the practice of
landscape architecture.

(((4))) () The holder of the certificate of registration permits his seal to be
affixed to any plans, specifications or drawings that were not prepared by him or
under his personal supervision by employees subject to his direction and control.

(((4))) (d) The holder of the certificate has committed fraud in applying for or
obtaining a certificate.

(2) The director shall immediately suspend the certificate of registration of a
landscape architect who has been certified pursuant to section 802 of this act by the
department of social and health sL.vices as a person who is not in compliance with
a support order or a residential or visitation order. If the person has continued to
meet all other requirements for certification during the suspension. reissuance of
the certificate of registration shall be automatic upon the director's receipt of a
release issued by the department of social and health services stating that the
person is in compliance with the order.

Sec. 828. RCW 18.104.110 and 1993 c 387 s 18 are each amended to read as
follows:

LI) In cases other than those relating to the failure of a licensee to renew a
license, the director may suspend or revoke a license issued pursuant to this chapter
for any of the following reasons:

(((--))) (a) For fraud or deception in obtaining the license;
(((-2))) LbU For fraud or deception in reporting under RCW 18.104.050;
(((-3))) f.l For violating the provisions of this chapter, or of any lawful rule or

regulation of the department or the department of health.
(2) The director shall immediately suspend any license issued under this

chapter if the holder of the license has been certified pursuant to section 802 of this
act by the department of social and health services as a person who is not in
compliance with a support order or a residential or visitation order. If the person
has continued to meet all other requirements for reinstatement during the
suspension. reissuance of the license shall be automatic upon the director's receipt
of a release issued by the department of social and health services stating that the
person is in compliance with the order,

M No license shall be suspended for more than six months, except thata
suspension under section 802 of this act shall continue until the department
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receives a release issued by the department of social and health services stating that
the person is in compliance with the order.

(4 No person whose license is revoked shall be eligible to apply for a license
for one year from the effective date of the final order of revocation.

NEW SECTION. Sec. 829. A new section is added to chapter 18.106 RCW
to read as follows:

The department shall immediately suspend any certificate of competency
issued under this chapter if the holder of the certificate has been certified pursuant
to section 802 of this act by the department of social and health services as a person
who is not in compliance with a support order or a residential or visitation order.
If the person has continued to meet all other requirements for certification during
the suspension, reissuance of the certificate of competency shall be automatic upon
the department's receipt of a release issued by the department of social and health
services stating that the person is in compliance with the order.

NEW SECTION. Sec. 830. A new section is added to chapter 18.130 RCW
to read as follows:

The secretary shall immediately suspend the license of any person subject to
this chapter who has been certified by the department of social and health services
as a person who is not in compliance with a support order or a residential or
visitation order as provided in section 802 of this act.

Sec. 831. RCW 18.130.150 and 1984 c 279 s 15 are each amended to read as
follows:

A person whose license has been suspended or revoked under this chapter may
petition the disciplining authority for reinstatement after an interval as determined
by the disciplining authority in the order. The disciplining authority shall hold
hearings on the petition and may deny the petition or may order reinstatement and
impose terms and conditions as provided in RCW 18.130.160 and issue an order
of reinstatement. The disciplining authority may require successful completion of
an examination as a condition of reinstatement.

A prson whose license has been susrended for noncompliance with a supnrt
order or a residential or visitation order under section 802 of this act may petition
for reinstatement at any time by providing the secretary a release issued by the
department of social and health services stating that the person is in compliance
with the order. If the person has continued to meet all other re-quirements for
rein~statement during the suspentsion. the secretaa shall automatically reissue the

person's license upon receipt of the release. and payment of a reinstatement fee. it

MflL

NEW SECTION. Sec. 832. A new section is added to chapter 18.140 RCW
to read as follows:

The director shall immediately suspend any license or certificate issued under
this chapter if the holder has been certified pursuant to section 802 of this act by
the department of social and health services as a person who is not in compliance
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with a support order or a residential or visitation order. If the person has continued
to meet all other requirements for reinstatement during the suspension, reissuance
of the license or certificate shall be automatic upon the director's receipt of a
release issued by the department of social and health services stating that the
person is in compliance with the order.

NEW SECTION, Sec. 833. A new section is added to chapter 18.145 RCW
to read as follows:

The director shall immediately suspend any certificate issued under this
chapter if the holder has been certified pursuant to section 802 of this act by the
department of social and health services as a person who is not in compliance with
a support order or a residential or visitation order. If the person has continued to
meet all other requirements for certification during the suspension, reissuance of
the certificate shall be automatic upon the director's receipt of a release issued by
the department of social and health services stating that the person is in compliance
with the order.

Sec. 834. RCW 18.160.080 and 1990 c 177 s 10 are each amended to read as
follows:

(1) The state director of fire protection may refuse to issue or renew or may
suspend or revoke the privilege of a licensed fire protection sprinkler system
contractor or the certificate of a certificate of competency holder to engage in the
fire protection sprinkler system business or in lieu thereof, establish penalties as
prescribed by Washington state law, for any of the following reasons:

(a) Gross incompetency or gross negligence in the preparation of technical
drawings, installation, repair, alteration, maintenance, inspection, service, or
addition to fire protection sprinkler systems;

(b) Conviction of a felony;
(c) Fraudulent or dishonest practices while engaging in the fire protection

sprinkler systems business;
(d) Use of false evidence or misrepresentation in an application for a license

or certificate of competency;
(e) Permitting his or her license to be used in connection with the preparation

of any technical drawings which have not been prepared by him or her personally
or under his or her immediate supervision, or in violation of this chapter; or

(f) Knowingly violating any provisions of this chapter or the regulations
issued thereunder.

(2) The state director of fire protection shall revoke the license of a licensed
fire protection sprinkler system contractor or the certificate of a certificate of
competency holder who engages in the fire protection sprinkler system business
while the license or certificate of competency is suspended.

(3) The state director offire protection shall immediately suspend any license
or certificate issued under this chapter if the holder has been certified pursuant to
section 802 of this act by the department of social and health services as a person
who is not in compliance with a support order or a residential or visitation order.
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If the person has continued to meet all other requirements for issuance or
reinstatement during the suspension. issuance or reissuance of the license or
certificate shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order,

(4) Any licensee or certificate of competency holder who is aggrieved by an
order of the state director of fire protection suspending or revoking a license may,
within thirty days after notice of such suspension or revocation, appeal under
chapter 34.05 RCW. This subsection does not apply to actions taken under
subsection (3) of this section,

Sec. 835. RCW 18.165.160 and 1995 c 277 s 34 are each amended to read as
follows:

The following acts are prohibited and constitute grounds for disciplinary
action, assessing administrative penalties, or denial, suspension, or revocation of
any license under this chapter, as deemed appropriate by the director:

(1) Knowingly violating any of the provisions of this chapter or the rules
adopted under this chapter;

(2) Knowingly making a material misstatement or omission in the application
for or renewal of a license or firearms certificate, including falsifying requested
identification information;

(3) Not meeting the qualifications set forth in RCW 18.165.030, 18.165.040,
or 18.165,050;

(4) Failing to return immediately on demand a firearm issued by an employer;
(5) Carrying a firearm in the performance of his or her duties if not the holder

of a valid armed private investigator license, or carrying a firearm not meeting the
provisions of this chapter while in the performance of his or her duties;

(6) Failing to return immediately on demand company identification, badges,
or other items issued to the private investigator by an employer;

(7) Making any statement that would reasonably cause another person to
believe that the private investigator is a sworn peace officer;

(8) Divulging confidential information obtained in the course of any
investigation to which he or she was assigned;

(9) Acceptance of employment that is adverse to a client or former client and
relates to a matter about which a licensee has obtained confidential information by
reason of or in the course of the licensee's employment by the client;

(10) Conviction of a gross misdemeanor or felony or the commission of any
act involving moral turpitude, dishonesty, or corruption whether the act constitutes
a crime or not. If the act constitutes a crime, conviction in a criminal proceeding
is not a condition precedent to disciplinary action. Upon such a conviction,
however, the judgment and sentence is conclusive evidence at the ensuing
disciplinary hearing of the guilt of the license holder or applicant of the crime
described in the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction includes
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all instances in which a plea of guilty or nolo contendere is the basis for the
conviction and all proceedings in which the sentence has been deferred or
suspended;

(11) Advertising that is false, fraudulent, or misleading;
(12) Incompetence or negligence that results in injury to a person or that

creates an unreasonable risk that a person may be harmed;
(13) Suspension, revocation, or restriction of the individual's license to

practice the profession by competent authority in any state, federal, or foreign
jurisdiction, a certified copy of the order, stipulation, or agreement being
conclusive evidence of the revocation, suspension, or restriction;

(14) Failure to cooperate with the director by:
(a) Not furnishing any necessary papers or documents requested by the

director for purposes of conducting an investigation for disciplinary action, denial,
suT,-ension, or revocation of a license under this chapter;

(b) Not furnishing in writing a full and complete explanation covering the
matter contained in a complaint filed with the department; or

(c) Not responding to subpoenas issued by the director, whether or not the
recipient of the subpoena is the accused in the proceeding;

(15) Failure to comply with an order issued by the director or an assurance of
discontinuance entered into with the director;

(16) Aiding or abetting an unlicensed person to practice if a license is
required;

(17) Misrepresentation or fraud in any aspect of the conduct of the business
or profession;

(18) Failure to adequately supervise employees to the extent that the public
health or safety is at risk;

(19) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the director or the director's authorized
representative, or by the use of threats or harassment against any client or witness
to prevent them from providing evidence in a disciplinary proceeding or any other
legal action;

(20) Assigning or transferring any license issued pursuant to the provisions of
this chapter, except as provided in RCW 18.165.050;

(21) Assisting a client to locate, trace, or contact a person when the
investigator knows that the client is prohibited by any court order from harassing
or contacting the person whom the investigator is being asked to locate, trace, or
contact, as it pertains to domestic violence, stalking, or minor children;

(22) Failure to maintain bond or insurance; ((or))
(23) Failure to have a qualifying principal in place.Qr
(24) Being certified as not in compliance with a support order or a residential

or visitation order as provided in section 802 of this act.
NEW SECTION, Sec. 836. A new section is added to chapter 18.165 RCW

to read as follows:
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The director shall immediately suspend a license issued under this chapter if
the holder has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license shall be automatic upon the direc or's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order.

Sec. 837. RCW 18.170.170 and 1995 c 277 s 12 are each amended to read as
follows:

In addition to the provisions of section 838 of this act. the following acts are
prohibited and constitute grounds for disciplinary action, assessing administrative
penalties, or denial, suspension, or revocation of any license under this chapter, as
deemed appropriate by the director:

(1) Knowingly violating any of the provisions of this chapter or the rules
adopted under this chapter;

(2) Practicing fraud, deceit, or misrepresentation in any of the private security
activities covered by this chapter;

(3) Knowingly making a material misstatement or omission in the application
for a license or firearms certificate;

(4) Not meeting the qualifications set forth in RCW 18.170.030, 18.170.040,
or 18.170.060;

(5) Failing to return immediately on demand a firearm issued by an employer;
(6) Carrying a firearm in the performance of his or her duties if not the holder

of a valid armed private security guard license, or carrying a firearm not meeting
the provisions of this chapter while in the performance of his or her duties;

(7) Failing to return immediately on demand any uniform, badge, or other item
of equipment issued to the private security guard by an employer;

(8) Making any statement that would reasonably cause another person to
believe that the private security guard is a sworn peace officer;

(9) Divulging confidential information that may compromise the security of
any premises, or valuables shipment, or any activity of a client to which he or she
was assigned;

(10) Conviction of a gross misdemeanor or felony or the commission of any
act involving moral turpitude, dishonesty, or corruption whether the act constitutes
a crime or not. If the act constitutes a crime, conviction in a criminal proceeding
is not a condition precedent to disciplinary action. Upon such a conviction,
however, the judgment and sentence is conclusive evidence at the ensuing
disciplinary hearing of the guilt of the license holder or applicant of the crime
described in the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction includes
all instances in which a plea of guilty or nolo contendere is the basis for the
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conviction and all proceedings in which the sentence has been deferred or
suspended;

(11) Misrepresentation or concealment of a material fact in obtaining a license
or in reinstatement thereof;

(12) Advertising that is false, fraudulent, or misleading;
(13) Incompetence or negligence that results in injury to a person or that

creates an unreasonable risk that a person may be harmed;
(14) Suspension, revocation, or restriction of the individual's license to

practice the profession by competent authority in any state, federal, or foreign
jurisdiction, a certified copy of the order, stipulation, or agreement being
conclusive evidence of the revocation, suspension, or restriction;

(15) Failure to cooperate with the director by:
(a) Not furnishing any necessary papers or documents requested by the

director for purposes of conducting an investigation for disciplinary action, denial,
suspension, or revocation of a license under this chapter;

(b) Not furnishing in writing a full and complete explanation covering the
matter contained in a complaint filed with the department; or

(c) Not responding to subpoenas issued by the director, whether or not the
recipient of the subpoena is the accused in the proceeding;

(16) Failure to comply with an order issued by the director or an assurance of
discontinuance entered into with the disciplining authority;

(17) Aiding or abetting an unlicensed person to practice if a license is
required;

(18) Misrepresentation or fraud in any aspect of the conduct of the business
or profession;

(19) Failure to adequately supervise employees to the extent that the public
health or safety is at risk;

(20) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the director or the director's authorized
representative, or by the use of threats or harassment against a client or witness to
prevent them from providing evidence in a disciplinary proceeding or any other
legal action;

(21) Assigning or transferring any license issued pursuant to the provisions of
this chapter, except as provided in RCW 18.170.060;

(22) Failure to maintain insurance; and
(23) Failure to have a qualifying principal in place.
NEW SECTION. Sec. 838. A new section is added to chapter 18.170 RCW

to read as follows:
The director shall immediately suspend any license issued under this chapter

if the holder has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
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license shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order.

NEW SECTION, Sec. 839. A new section is added to chapter 18.175 RCW
to read as follows:

The director shall immediately suspend a certificate of registration issued
under this chapter if the holder has been certified pursuant to section 802 of this act
by the department of social and health services as a person who is not in
compliance with a support order or a residential or visitation order. If the person
has continued to meet all other requirements for certification during the suspension,
reissuance of the certificate shall be automatic upon the director's receipt of a
release issued by the department of social and health services stating that the
person is in compliance with the order.

NEW SECTION, Sec. 840. A new section is added to chapter 18.185 RCW
to read as follows:

The director shall immediately suspend any license issued under this chapter
if the holder has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the person is in compliance
with the order.

Sec. 841. RCW 43.20A.205 and 1989 c 175 s 95 are each amended to read
as follows:

This section governs the denial of an application for a license or the
suspension, revocation, or modification of a license by the department.

(1) The department shall give written notice of the denial of an application for
a license to the applicant or his or her agent. The department shall give written
notice of revocation, suspension, or modification of a license to the licensee or his
or her agent. The notice shall state the reasons for the action. The notice shall be
personally served in the manner of service of a summons in a civil action or shall
be given in ((an-othe )) another manner that shows proof of receipt.

(2) Except as otherwise provided in this subsection and in subsection (4) of
this section, revocation, suspension, or modification is effective twenty-eight days
after the licensee or the agent receives the notice.

(a) The department may make the date the action is effective later than twenty-
eight days after receipt. If the department does so, it shall state the effective date
in the written notice given the licensee or agent.

(b) The department may make the date the action is effective sooner than
twenty-eight days after receipt when necessary to protect the public health, safety,
or welfare. When the department does so, it shall state the effective date and the
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reasons supporting the effective date in the written notice given to the licensee or
agent.

(c) When the department has received certification pursuant to chapter 74,20A
RCW from the division of child supptrt that the licensee is a person who is not in
compliance with a support order or an order from court stating that the licensee is
in noncompliance with a residential or visitation order under chapter 26.09 RCW,
the department shall provide that the suspension is effective immediately upon
receipt of the suspension notice by the licensee,

(3) Except for licensees suspended for noncompliance with a support order
under chapter 74.20A RCW or a residential or visitation order under chapter 26.09
RCW. a license applicant or licensee who is aggrieved by a department denial,
revocation, suspension, or modification has the right to an adjudicative proceeding.
The proceeding is governed by the Administrative Procedure Act, chapter 34.05
RCW. The application must be in writing, state the basis for contesting the adverse
action, include a copy of the adverse notice, be served on and received by the
department within twenty-eight days of the license applicant's or licensee's
receiving the adverse notice, aru be served in a manner that shows proof of receipt.

(4)(a) If the department gives a licensee twenty-eight or more days notice of
revocation, suspension, or modification and the licensee files an appeal before its
effective date, the department shall not implement the adverse action until the final
order has been entered. The presiding or reviewing officer may permit the
department to implement part or all of the adverse action while the proceedings are
pending if the appellant causes an unreasonable delay in the proceeding, if the
circumstances change so that implementation is in the public interest, or for other
good cause.

(b) If the department gives a licensee less than twenty-eight days notice of
revocation, suspension, or modification and the licensee timely files a sufficient
appeal, the department may implement the adverse action on the effective date
stated in the notice. The presiding or reviewing officer may order the department
to stay implementation of part or all of the adverse action while the proceedings are
pending if staying implementation is in the public interest or for other good cause.

NEW SECTION, Sec. 842. A new section is added to chapter 28A.410 RCW
to read as follows:

Any certificate or permit authorized under this chapter or chapter 28A.405
RCW shall be suspended by the authority authorized to grant the certificate or
permit if the department of social and health services certifies that the person is not
in compliance with a support order or a residential or visitation order as provided
in section 802 of this act. If the person continues to meet other requirements for
reinstatement during the suspension, reissuance of the certificate or permit shall be
automatic after the person provides the authority a release issued by the department
of social and health services stating that the person is in compliance with the order.

Sec. 843. RCW 43.70.115 and 1991 c 3 s 377 are each amended to read as
follows:
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This section governs the denial of an application for a license or the
suspension, revocation, or modification of a license by the department. This
section does not govern actions taken under chapter 1". 130 RCW.

(1) The department shall give written notice of the denial of an application for
a license to the applicant or his or her agent. The department shall give written
notice of revocation, suspension, or modification of a license to the licensee or his
or her agent. The notice shall state the reasons for the action. The notice shall be
personally served in the manner of service of a summons in a civil action or shall
be given in ((an other [.aonther)) another manner that shows proof of receipt.

(2) Except as otherwise provided in this subsection and in subsection (4) of
this section, revocation, suspension, or modification is effective twenty-eight days
after the licensee or the agent receives the notice.

(a) The department may make the date the action is effective later than twenty-
eight days after receipt. If the department does so, it shall state the effective date
in the written notice given the licensee or agent.

(b) The department may make the date the action is effective sooner than
twenty-eight days after receipt when necessary to protect the public health, safety,
or welfare. When the department does so, it shall state the effective date and the
reasons supporting the effective date in the written notice given to the licensee or
agent.

(c) When the department has received certification pursuant to chapter 74,20A
RCW from the department of social and health services that the licensee is a person
who is not in compliance with a child support order or an order from a court srating
that the licensee is in noncompliance with a residential or visitation order under
chapter 26.09 RCW. the department shall provide that the suspension is effective
immediately upon receipt of the suspension notice by the licensee.

(3) Except for licensees suspended for noncompliance with a child support
order under chapter 74.20A RCW or noncompliance with a residential or visitation
order under chapter 26.09 RCW. a license applicant or licensee who is aggrieved
by a department denial, revocation, suspension, or modification has the right to an
adjudicative proceeding. The proceeding is governed by the Administrative
Procedure Act, chapter 34.05 RCW. The application must be in writing, state the
basis for contesting the adverse action, include a copy of the adverse notice, be
served on and received by the department within twenty-eight days of the license
applicant's or licensee's receiving the adverse notice, and be served in a manner that
shows proof of receipt.

(4)(a) If the department gives a licensee twenty-eight or more days notice of
revocation, suspension, or modification and the licensee files an appeal before its
effective date, the department shall not implement the adverse action until the final
order has been entered. The presiding or reviewing officer may permit the
department to implement part or all of the adverse action while the proceedings are
pending if the appellant causes an unreasonable delay in the proceeding, if the
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circumstances change so that implementation is in the public interest, or for other
good cause.

(b) If the department gives a licensee less than twenty-eight days notice of
revocation, suspension, or modification and the licensee timely files a sufficient
appeal, the department may implement the adverse action on the effective date
stated in the notice. The presiding or reviewing officer may order the department
to stay implementation of part or all of the adverse action while the proceedings are
pending if staying implementation is in the public interest or for other good cause.

Sec. 844. RCW 19.28.310 and 1996 c 241 s 5 are each amended to read as
follows:

W1 The department has the power, in case of serious noncompliance with the
provisions of this chapter, to revoke or suspend for such a period as it determines,
any electrical contractor license or electrical contractor administrator certificate
issued under this chapter. The department shall notify the holder of the license or
certificate of the revocation or suspension by certified mail. A revocation or
suspension is effective twenty days after the holder receives the notice. Any
revocation or suspension is subject to review by an appeal to the board. The filing
of an appeal stays the effect of a revocation or suspension until the board makes
its decision. The appeal shall be filed within twenty days after notice of the
revocation or suspension is given by certified mail sent to the address of the holder
of the license or certificate as shown on the application for the license or certificate,
and shall be effected by filing a written notice of appeal with the department,
accompanied by a certified check for two hundred dollars, which shall be returned
to the holder of the license or certificate if the decision of the department is not
sustained by the board. The hearing shall be conducted in accordance with chapter
34.05 RCW. If the board sustains the decision of the department, the two hundred
dollars shall be applied by the department to the payment of the per diem and
expenses of the members of the board incurred in the matter, and any balance
remaining after payment of per diem and expenses shall be paid into the electrical
license fund.

(2) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 845. RCW 19.28.580 and 1988 c 81 s 15 are each amended to read as
follows:

(1) The department may revoke any certificate of competency upon the
following grounds:

(a) The certificate was obtained through error or fraud;

12661

Ch. 58



WASHINGTON LAWS, 1997

(b) The holder thereof is judged to be incompetent to work in the electrical
construction trade as a journeyman electrician or specialty electrician;

(c) The holder thereof has violated any of the provisions of RCW 19.28.510
through 19.28.620 or any rule adopted under this chapter.

(2) Before any certificate of competency shall be revoked, the holder shall be
given written notice of the department's intention to do so, mailed by registered
mail, return receipt requested, to the holder's last known address. The notice shall
enumerate the allegations against the holder, and shall give the holder the
opportunity to request a hearing before the board. At the hearing, the department
and the holder may produce witnesses and give testimony. The hearing shall be
conducted in accordance with chapter 34.05 RCW. The board shall render its
decision based upon the testimony and evidence presented, and shall notify the
parties immediately upon reaching its decision. A majority of the board shall be
necessary to render a decision.

(3) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirement) for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,

Sec. 846. RCW 19.30.060 and 1985 c 280 s 6 are each amended to read as
follows:

Any person may protest the grant or renewal of a license under this section.
The director may revoke, suspend, or refuse to issue or renew any license when it
is shown that:

(1) The farm labor contractor or any agent of the contractor has violated or
failed to comply with any of the provisions of this chapter;

(2) The farm labor contractor has made any misrepresentations or false
statements in his or her application for a license;

(3) The conditions under which the license was issued have changed or no
longer exist;

(4) The farm labor contractor, or any agent of the contractor, has violated or
wilfully aided or abetted any person in the violation of, or failed to comply with,
any law of the state of Washington regulating employment in agriculture, the
payment of wages to farm employees, or the conditions, terms, or places of
employment affecting the health and safety of farm employees, which is applicable
to the business activities, or operations of the contractor in his or her capacity as
a farm labor contractor;

(5) The farm labor contractor or any agent of the contractor has in recruiting
farm labor solicited or induced the violation of any then existing contract of
employment of such laborers; or
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(6) The farm labor contractor or any agent of the contractor has an unsatisfied
judgment against him or ,-r in any state or federal court, arising out of his or her
farm labor contracting activities.

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 847. RCW 19.16.120 and 1994 c 195 s 3 are each amended to read as
follows:

In addition to other provisions of this chapter, any license issued pursuant to
this chapter or any application therefor may be denied, not renewed, revoked, or
suspended, or in lieu of or in addition to suspension a licensee may be assessed a
civil, monetary penalty in an amount not to exceed one thousand dollars:

(1) If an individual applicant or licensee is less than eighteen years of age or
is not a resident of this state.

(2) If an applicant or licensee is not authorized to do business in this state.
(3) If the application or renewal forms required by this chapter are incomplete,

fees required under RCW 19.16.140 and 19.16.150, if applicable, have not been
paid, and the surety bond or cash deposit or other negotiable security acceptable
to the director required by RCW 19.16.190, if applicable, has not been filed or
renewed or is canceled.

(4) If any individual applicant, owner, officer, director, or managing employee
of a nonindividual applicant or licensee:

(a) Shall have knowingly made a false statement of a material fact in any
application for a collection agency license or an out-of-state collection agency
license or renewal thereof, or in any data attached thereto and two years have not
elapsed since the date of such statement;

(b) Shall have had a license to engage in the business of a collection agency
or out-of-state collection agency denied, not renewed, suspended, or revoked by
this state, any other state, or foreign country, for any reason other than the
nonpayment of licensing fees or failure to meet bonding requirements:
PROVIDED, That the terms of this subsection shall not apply if:

(i) Two years have elapsed since the time of any such denial, nonrenewal, or
revocation; or

(ii) The terms of any such suspension have been fulfilled;
(c) Has been convicted in any court of any felony involving forgery,

embezzlement, obtaining money under false pretenses, larceny, extortion, or
conspiracy to defraud and is incarcerated for that offense or five years have not
elapsed since the date of such conviction;
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(d) Has had any judgment entered against him in any civil action involving
forgery, embezzlement, obtaining money under false pretenses, larceny, extortion,
or conspiracy to defraud and five years have not elapsed since the date of the entry
of the final judgment in said action: PROVIDED, That in no event shall a license
be issued unless the judgment debt has been discharged;

(e) Has had his license to practice law suspended or revoked and two years
have not elapsed since the date of such suspension or revocation, unless he has
been relicensed to practice law in this state;

(f) Has had any judgment entered against him or it under the provisions of
RCW 19.86.080 or 19.86.090 involving a violation or violations of RCW
19.86.020 and two years have not elapsed since the entry of the final judgment:
PROVIDED, That in no event shall a license be issued unless the terms of such
judgment, if any, have been fully complied with: PROVIDED FURTHER, That
said judgment shall not be grounds for denial, suspension, nonrenewal, or
revocation of a license unless the judgment arises out of and is based on acts of the
applicant, owner, officer, director, managing employee, or licensee while acting for
or as a collection agency or an out-of-state collection agency;

(g) Has petitioned for bankruptcy, and two years have not elapsed since the
filing of said petition;

(h) Shall be insolvent in the sense that his or its liabilities exceed his or its
assets or in the sense that he or it cannot meet his or its obligations as they mature;

(i) Has failed to pay any civil, monetary penalty assessed in accordance with
RCW 19.16.351 or 19.16.360 within ten days after the assessment becomes final;

(j) Has knowingly failed to comply with, or violated any provisions of this
chapter or any rule or regulation issued pursuant to this chapter, and two years have
not elapsed since the occurrence of said noncompliance or violation; or

(k) Has been found by a court of competent jurisdiction to have violated the
federal fair debt collection practices act, 15 U.S.C. Sec. 1692 et seq., or the
Washington state consumer protection act, chapter 19.86 RCW, and two years have
not elapsed since that finding.

Exceot as otherwise provided in this section. any person who is engaged in the
collection agency business as of January 1, 1972 shall, upon filing the application,
paying the fees, and filing the surety bond or cash deposit or other negotiable
security in lieu of bond required by this chapter, be issued a license ((hereutmdr))
under this chapter.

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstategnt during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,
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See. 848. RCW 19.31.130 and 1969 ex.s. c 228 s 13 are each amended to read
as follows:

M. In accordance with the provisions of chapter 34.05 RCW as now or as
hereafter amended, the director may by order deny, suspend or revoke the license
of any employment agency if he finds that the applicant or licensee:

(((-))) (aW Was previously the holder of a license issued under this chapter,
which was revoked for cause and never reissued by the director, or which license
was suspended for cause and the terms of the suspension have not been fulfilled;

(((-Z))) L Has been found guilty of any felony within the past five years
involving moral turpitude, or for any misdemeanor concerning fraud or conversion,
or suffering any judgment in any civil action involving wilful fraud,
misrepresentation or conversion;

(((-3-))) c Has made a false statement of a material fact in his application or
in any data attached thereto;

(((4))) id) Has violated any provisions of this chapter, or failed to comply with
any rule or regulation issued by the director pursuant to this chapter.

(2) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,

Sec. 849. RCW 19.32.060 and 1943 c 117 s 5 are each amended to read as
follows:

(1) The director of agriculture may cancel or suspend any such license if he
finds after proper investigation that (a) the licensee has violated any provision of
this chapter or of any other law of this state relating to the operation of refrigerated
lockers or of the sale of any human food in connection therewith, or any regulation
effective under any act the administration of which is in the charge of the
department of agriculture, or (b) the licensed refrigerated locker premises or any
equipment used therein or in connection therewith is in an unsanitary condition and
the licensee has failed or refused to remedy the same within ten days after receipt
from the director of agriculture of written notice to do so.

(2) No license shall be revoked or suspended by the director without delivery
to the licensee of a written statement of the charge involved and an opportunity to
answer such charge within ten days from the date of such notice.

(3) Any order made by the director suspending or revoking any license may
be reviewed by certiorari in the superior court of the county in which the licensed
premises are located, within ten days from the date notice in writing of the
director's order revoking or suspending such license has been served upon him.
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(4) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,

Sec. 850. RCW 19.105.380 and 1988 c 159 s 14 are each amended to read as
follows:

(I) A registration or an application for registration of camping resort contracts
or renewals thereof may by order be denied, suspended, or revoked if the director
finds that:

(a) The advertising, sales techniques, or trade practices of the applicant,
registrant, or its affiliate or agent have been or are deceptive, false, or misleading;

(b) The applicant or registrant has failed to file copies of the camping resort
contract form under RCW 19.105.360;

(c) The applicant, registrant, or affiliate has failed to comply with any
provision of this chapter, the rules adopted or the conditions of a permit granted
under this chapter, or a stipulation or final order previously entered into by the
operator or issued by the department under this chapter;

(d) The applicant's, registrant's, or affiliate's offering of camping resort
contracts has worked or would work a fraud upon purchasers or owners of camping
resort contracts;

(e) The camping resort operator or any officer, director, or affiliate of the
camping resort operator has been within the last five years convicted of or pleaded
nolo contendre to any misdemeanor or felony involving conversion, embezzlement,
theft, fraud, or dishonesty, has been enjoined from or had any civil penalty
assessed for a finding of dishonest dealing or fraud in a civil suit, or been found to
have engaged in any violation of any act designed to protect consumers, or has
been engaged in dishonest practices in any industry involving sales to consumers;

(f) The applicant or registrant has represented or is representing to purchasers
in connection with the offer or sale of a camping resort contract that a camping
resort property, facility, amenity camp site, or other development is planned,
promised, or required, and the applicant or registrant has not provided the director
with a security or assurance of performance as required by this chapter;

(g) The applicant or registrant has not provided or is no longer providing the
director with the necessary security arrangements to assure future availability of
titles or properties as required by this chapter or agreed to in the permit to market;

(h) The applicant or registrant is or has been employing unregistered
salespersons or offering or proposing a membership referral program not in
compliance with this chapter;
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(i) The applicant or registrant has breached any escrow, impound, reserve
account, or trust arrangement or the conditions of an order or permit to market
required by this chapter;

(0) The applicant or registrant has breached any stipulation or order entered
into in settlement of the department's filing of a previous administrative action;

(k) The applicant or registrant has filed or caused to be filed with the director
any document or affidavit, or made any statement during the course of a
registration or exemption procedure with the director, that is materially untrue or
misleading;

(I) The applicant or registrant has engaged in a practice of failing to provide
the written disclosures to purchasers or prospective purchasers as required under
this chapter;

(m) The applicant, registrant, or any of its officers, directors, or employees,
if the operator is other than a natural person, have wilfully done, or permitted any
of their salespersons or agents to do, any of the following:

(i) Engage in a pattern or practice of making untrue or misleading statements
of a material fact, or omitting to state a material fact;

(ii) Employ any device, scheme, or artifice to defraud purchasers or members;
(iii) Engage in a pattern or practice of failing to provide the written disclosures

to purchasers or prospective purchasers as required under this chapter;
(n) The applicant or registrant has failed to provide a bond, letter of credit, or

other arrangement to assure delivery of promised gifts, prizes, awards, or other
items of consideration, as required under this chapter, breached such a security
arrangement, or failed to maintain such a security arrangement in effect because
of a resignation or loss of a trustee, impound, or escrow agent;

(o) The applicant or registrant has engaged in a practice of selling contracts
using material amendments or codicils that have not been filed or are the
consequences of breaches or alterations in previously filed contracts;

(p) The applicant or registrant has engaged in a practice of selling or
proposing to sell contracts in a ratio of contracts to sites available in excess of that
filed in the affidavit required by this chapter;

(q) The camping resort operator has withdrawn, has the right to withdraw, or
is proposing to withdraw from use all or any portion of any camping resort
property devoted to the camping resort program, unless:

(i) Adequate provision has been made to provide within a reasonable time
thereafter a substitute property in the same general area that is at least as desirable
for the purpose of camping and outdoor recreation;

(ii) The property is withdrawn because, despite good faith efforts by the
camping resort operator, a nonaffiliate of the camping resort has exercised a right
of withdrawal from use by the camping resort (such as withdrawal following
expiration of a lease of the property to the camping resort) and the terms of the
withdrawal right have been disclosed in writing to all purchasers at or prior to the
time of any sales of camping resort contracts after the camping resort has
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represented to purchasers that the property is or will be available for camping or
recreation purposes;

(iii) The specific date upon which the withdrawal becomes effective has been
disclosed in writing to all purchasers and members prior to the time of any sales
of camping resort contracts after the camping resort has represented to purchasers
that the property is or will be available for camping or recreation purposes;

(iv) The rights of members and owners of the camping resort contracts under
the express terms of the camping resort contract have expired, or have been
specifically limited, upon the lapse of a stated or determinable period of time, and
the director by order has found that the withdrawal is not otherwise inconsistent
with the protection of purchasers or the desire of the majority of the owners of
camping resort contracts, as expressed in their previously obtained vote of
approval;

(r) The format, form, or content of the written disclosures provided therein is
not complete, full, or materially accurate, or statements made therein are materially
false, misleading, or deceptive;

(s) The applicant or registrant has failed or declined to respond to any
subpoena lawfully issued and served by the department under this chapter;

(t) The applicant or registrant has failed to file an amendment for a material
change in the manner or at the time required under this chapter or its implementing
rules;

(u) The applicant or registrant has filed voluntarily or been placed
involuntarily into a federal bankruptcy or is proposing to do so; or

(v) A camping resort operator's rights or interest in a campground has been
terminated by foreclosure or the operations in a camping resort have been
terminated in a manner contrary to contract provisions.

(2) Any applicant or registrant who has violated subsection (1)(a), (b), (c), (f),
(h), (i), (j), (I), (m), or (n) of this section may be fined by the director in an amount
not to exceed one thousand dollars for each such violation. Proceedings seeking
such fines shall be held in accordance with chapter 34.05 RCW and may be filed
either separately or in conjunction with other administrative proceedings to deny,
suspend, or revoke registrations authorized under this chapter. Fines collected
from such proceedings shall be deposited in the state general fund.

(3) An operator, registrant, or applicant against whom administrative or legal
proceedings have been filed shall be responsible for and shall reimburse the state,
by payment into the general fund, for all administrative and legal costs actually
incurred by the department in issuing, processing, and conducting any such
administrative or legal proceeding authorized under this chapter that results in a
final legal or administrative determination of any type or degree in favor of the
department.

(4) No order may be entered under this section without appropriate prior
notice to the applicant or registrant of opportunity for a hearing and written
findings of fact and conclusions of law, except that the director may by order
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summarily deny an application for registration or renewal under any of the above
subsections and may summarily suspend or revoke a registration under subsection
(1)(d), (f), (g), (h), (i), (k), (I), (m), and (n) of this section. No fine may be
imposed by summary order.

(5) The proceedings to deny an application or renewal, suspend or revoke a
registration or permit, whether summarily or otherwise, or impose a fine shall be
held in accordance with chapter 34.05 RCW.

(6) The director may enter into assurances of discontinuance in lieu of issuing
a statement of charges or a cease and desist order or conducting a hearing under
this chapter. The assurances shall consist of a statement of the law in question and
an agreement not to violate the stated provision. The applicant or registrant shall
not be required to admit to any violation of the law, nor shall the assurance be
construed as such an admission. Violating or breaching an assurance under this
subsection is grounds for suspension or revocation of registration or imposition of
a fine.

(7) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services [is a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in comoliance with the order.

Sec. 851. RCW 19.105.440 and 1988 c 159 s 21 are each amended to read as
follows:

(I) A salesperson may apply for registration by filing in a complete and
readable form with the director an application form provided by the director which
includes the following:

(a) A statement whether or not the applicant within the past five years has
been convicted of, pleaded nolo contendre to, or been ordered to serve probation
for a period of a year or more for any misdemeanor or felony involving conversion,
embezzlement, theft, fraud, or dishonesty or the applicant has been enjoined from,
had any civil penalty assessed for, or been found to have engaged in any violation
of any act designed to protect consumers;

(b) A statement fully describing the applicant's employment history for the
past five years and whether or not any termination of employment during the last
five years was the result of any theft, fraud, or act of dishonesty;

(c) A consent to service comparable to that required of operators under this
chapter; and

(d) Required filing fees.
(2) The director may by order deny, suspend, or revoke a camping resort

salesperson's registration or application for registration under this chapter or the
person's license or application under chapter 18.85 RCW, or impose a fine on such
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persons not exceeding two hundred dollars per violation, if the director finds that
the order is necessary for the protection of purchasers or owners of camping resort
contracts and the applicant or registrant is guilty of:

(a) Obtaining registration by means of fraud, misrepresentation, or
concealment, or through the mistake or inadvertence of the director;

(b) Violating any of the provisions of this chapter or any lawful rules adopted
by the director pursuant thereto;

(c) Being convicted in a court of competent jurisdiction of this or any other
state, or federal court, of forgery, embezzlement, obtaining money under false
pretenses, bribery, larceny, extortion, conspiracy to defraud, or any similar offense
or offenses. For the purposes of this section, "being convicted" includes all
instances in which a plea of guilty or nolo contendere is the basis for the
conviction, and all proceedings in which the sentence has been deferred or
suspended;

(d) Making, printing, publishing, distributing, or causing, authorizing, or
knowingly permitting the making, printing, publication, or distribution of false
statements, descriptions, or promises of such character as to reasonably induce any
person to act thereon, if the statements, descriptions, or promises purport to be
made or to be performed by either the applicant or registrant and the applicant or
registrant then knew or, by the exercise of reasonable care and inquiry, could have
known, of the falsity of the statements, descriptions, or promises;

(e) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relies upon the work, representation, or conduct
of the applicant or registrant;

(f) Failing, upon demand, to disclose to the director or the director's authorized
representatives acting by authority of law any information within his or her
knowledge or to produce for inspection any document, book or record in his or her
possession, which is material to the salesperson's registration or application for
registration;

(g) Continuing to sell camping resort contracts in a manner whereby the
interests of the public are endangered, if the director has, by order in writing, stated
objections thereto;

(h) Committing any act of fraudulent or dishonest dealing or a crime involving
moral turpitude, and a certified copy of the final holding of any court of competent
jurisdiction in such matter shall be conclusive evidence in any hearing under this
chapter;

(i) Misrepresentation of membership in any state or national association; or
(j) Discrimination against any person in hiring or in sales activity on the basis

of race, color, creed, or national origin, or violating any state or federal
antidiscrimination law.

(3) No order may be entered under this section without appropriate prior
notice to the applicant or registrant of opportunity for a hearing and written
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findings of fact and conclusions of law, except that the director may by order
summarily deny an application for registration under this section.

(4) The proceedings to deny an application or renewal, suspend or revoke a
registration or permit, whether summarily or otherwise, or impose a fine shall be
held in accordance with chapter 34.05 RCW.

(5) The director, subsequent to any complaint filed against a salesperson or
pursuant to an investigation to determine violations, may enter into stipulated
assurances of discontinuances in lieu of issuing a statement of charges or a cease
and desist order or conducting a hearing. The assurance shall consist of a
statement of the law in question and an agreement not to violate the stated
provision. The salesperson shall not be required to admit to any violation of the
law, nor shall the assurance be construed as such an admission. Violation of an
assurance under this subsection is grounds for a disciplinary action, a suspension
of registration, or a fine not to exceed one thousand dollars.

(6) The director may by rule require such further information or conditions for
registration as a camping resort salesperson, including qualifying examinations and
fingerprint cards prepared by authorized law enforcement agencies, as the director
deems necessary to protect the interests of purchasers.

(7) Registration as a camping resort salesperson shall be effective for a period
of one year unless the director specifies otherwise or the salesperson transfers
employment to a different registrant. Registration as a camping resort salesperson
shall be renewed annually, or at the time of transferring employment, whichever
occurs first, by the filing of a form prescribed by the director for that purpose.

(8) It is unlawful for a registrant of camping resort contracts to employ or a
person to act as a camping resort salesperson covered under this section unless the
salesperson has in effect with the department and displays a valid registration in a
conspicuous location at each of the sales offices at which the salesperson is
employed. It is the responsibility of both the operator and the salesperson to notify
the department when and where a salesperson is employed, his or her
responsibilities and duties, and when the salesperson's employment or reported
duties are changed or terminated.

(9) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 852. RCW 19.138.130 and 1996 c 180 s 6 are each amended to read as
follows:

(1) The director may deny, suspend, or revoke the registration of a seller of
travel if the director finds that the applicant:
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(a) Was previously the holder of a registration issued under this chapter, and
the registration was revoked for cause and never reissued by the director, or the
registration was suspended for cause and the terms of the suspension have not been
fulfilled;

(b) Has been found guilty of a felony within the past five years involving
moral turpitude, or of a misdemeanor concerning fraud or conversion, or suffers
a judgment in a civil action involving willful fraud, misrepresentation, or
conversion;

(c) Has made a false statement of a material fact in an application under this
chapter or in data attached to it;

(d) Has violated this chapter or failed to comply with a rule adopted by the
director under this chapter;

(e) Has failed to display the registration as provided in this chapter;
(f) Has published or circulated a statement with the intent to deceive,

misrepresent, or mislead the public; or
(g) Has committed a fraud or fraudulent practice in the operation and conduct

of a travel agency business, including, but not limited to, intentionally misleading
advertisin .

(2) If the seller of travel is found in violation of this chapter or in violation of
the consumer protection act, chapter 19.86 RCW, by the entry of a judgment or by
settlement of a claim, the director may revoke the registration of the seller of travel,
and the director may reinstate the registration at the director's discretion.

(3) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant, to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,

Sec. 853. RCW 19.158.050 and 1989 c 20 s 5 are each amended to read as
follows:

(1) In order to maintain or defend a lawsuit or do any business in this state, a
commercial telephone solicitor must be registered with the department of licensing.
Prior to doing business in this state, a commercial telephone solicitor shall register
with the department of licensing. Doing business in this state includes both
commercial telephone solicitation from a location in Washington and solicitation
of purchasers located in Washington.

(2) The department of licensing, in registering commercial telephone
solicitors, shall have the authority to require the submission of information
necessary to assist in identifying and locating a commercial telephone solicitor,
including past business history, prior judgments, and such other information as
may be useful to purchasers.
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(3) The department of licensing shall issue a registration number to the
commercial telephone solicitor.

(4) It is a violation of this chapter for a commercial telephone solicitor to:
(a) Fail to maintain a valid registration;
(b) Advertise that one is registered as a commercial telephone solicitor or to

represent that such registration constitutes approval or endorsement by any
government or governmental office or agency;

(c) Provide inaccurate or incomplete information to the department of
licensing when making a registration application; or

(d) Represent that a person is registered or that such person has a valid
registration number when such person does not.

(5) An annual registration fee shall be assessed by the department of licensing,
the amount of which shall be determined at the discretion of the director of the
department of licensing, and which shall be reasonably related to the cost of
administering the provisions of this charter.

(6) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 854. RCW 19.166.040 and 1995 c 60 s 2 are each amended to read as
follows:

(1) An application for registration as an international student exchange visitor
placement organization shall be submitted in the form prescribed by the secretary
of state. The application shall include:

(a) Evidence that the organization meets the standards established by the
secretary of state under RCW 19.166.050;

(b) The name, address, and telephone number of the organization, its chief
executive officer, and the person within the organization who has primary
responsibility for supervising placements within the state;

(c) The organization's unified business identification number, if any;
(d) The organization's United States Information Agency number, if any;
(e) Evidence of council on standards for international educational travel

listing, if any;
(f) Whether the organization is exempt from federal income tax; and
(g) A list of the organization's placements in Washington for the previous

academic year including the number of students placed, their home countries, the
school districts in which they were placed, and the length of their placements.

(2) The application shall be signed by the chief executive officer of the
organization and the person within the organization who has primary responsibility
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for supervising placements within Washington. If the secretary of state determines
that the application is complete, the secretary of state shall file the application and
the applicant is registered.

(3) International student exchange visitor placement organizations that have
registered shall inform the secretary of state of any changes in the information
required under subsection (1) of this section within thirty days of the change.

(4) Registration shall be renewed annually as established by rule by the office
of the secretary of state.

(5) The office of the secretary of state shall immediately suspend the license
or certificate of a person who has been certified pursuant to section 802 of this act
by the department of social and health services as a person who is not in
compliance with a support order or a residential or visitation order. If the person
has continued to meet all other requirements for reinstatement during the
suspension, reissuance of the license or certificate shall be automatic upon the
office of the secretary of state's receipt of a release issued by the department of
social and health services stating that the licensee is in compliance with the order.

NEW SECTION, Sec. 855. A new section is added to chapter 20.01 RCW
to read as follows:

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 856. RCW 21.20.110 and 1994 c 256 s 10 are each amended to read as
follows:

The director may by order deny, suspend, or revoke registration of any broker-
dealer, salesperson, investment adviser representative, or investment adviser;
censure or fine the registrant or an officer, director, partner, or person occupying
similar functions for a registrant; or restrict or limit a registrant's function or
activity of business for which registration is required in this state; if the director
finds that the order is in the public interest and that the applicant or registrant or,
in the case of a broker-dealer or investment adviser, any partner, officer, or
director:

(1) Has filed an application for registration under this section which, as of its
effective date, or as of any date after filing in the case of an order denying
effectiveness, was incomplete in any material respect or contained any statement
which was, in the light of the circumstances under which it was made, false, or
misleading with respect to any material fact;

(2) Has willfully violated or willfully failed to comply with any provision of
this chapter or a predecessor act or any rule or order under this chapter or a
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predecessor act, or any provision of chapter 21.30 RCW or any rule or order
thereunder;

(3) Has been convicted, within the past five years, of any misdemeanor
involving a security, or a commodity contract or commodity option as defined in
RCW 21.30.010, or any aspect of the securities or investment commodities
business, or any felony involving moral turpitude;

(4) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any conduct or practice involving any
aspect of the securities or investment commodities business;

(5) Is the subject of an order of the director denying, suspending, or revoking
registration as a broker-dealer, salesperson, investment adviser, or investment
adviser representative;

(6) Is the subject of an order entered within the past five years by the securities
administrator of any other state or by the federal securities and exchange
commission denying or revoking registration as a broker-dealer or salesperson, or
a commodity broker-dealer or sales representative, or the substantial equivalent of
those terms as defined in this chapter or by the commodity futures trading
commission denying or revoking registration as a commodity merchant as defined
in RCW 21.30.010, or is the subject of an order of suspension or expulsion from
membership in or association with a self-regulatory organization registered under
the securities exchange act of 1934 or the federal commodity exchange act, or is
the subject of a United States post office fraud order; but (a) the director may not
institute a revocation or suspension proceeding under this clause more than one
year from the date of the order relied on, and (b) the director may not enter any
order under this clause on the basis of an order unless that order was based on facts
which would currently constitute a ground for an order under this section;

(7) Has engaged in dishonest or unethical practices in the securities or
investment commodities business;

(8) Is insolvent, either in the sense that his or her liabilities exceed his or her
assets or in the sense that he or she cannot meet his or her obligations as they
mature; but the director may not enter an order against a broker-dealer or
investment adviser under this clause without a finding of insolvency as to the
broker-dealer or investment adviser;

(9) Has not complied with a condition imposed by the director under RCW
21.20.100, or is not qualified on the basis of such factors as training, experience,
or knowledge of the securities business; or

(10)(a) Has failed to supervise reasonably a salesperson or an investment
adviser representative. For the purposes of this subsection, no person fails to
supervise reasonably another person, if:

(i) There are established procedures, and a system for applying those
procedures, that would reasonably be expected to prevent and detect, insofar as
practicable, any violation by another person of this chapter, or a rule or order under
this chapter; and
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(ii) The supervising person has reasonably discharged the duties and
obligations required by these procedures and system without reasonable cause to
believe that another person was violating this chapter or rules or orders under this
chapter.

(b) The director may issue a summary order pending final determination of a
proceeding under this section upon a finding that it is in the public interest and
necessary or appropriate for the protection of investors. The director may not
impose a fine under this section except after notice and opportunity for hearing.
The fine imposed under this section may not exceed five thousand dollars for each
act or omission that constitutes the basis for issuing the order.

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has comitinued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

NEW SECTION, Sec. 857. A new section is added to chapter 48.17 RCW
to read as follows:

The commissioner shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the commissioner's receipt of a
release issued by the department of social and health services stating that the
licensee is in compliance with the order.

NEW SECTION, Sec. 858. A new section is added to chapter 74.15 RCW
to read as follows:

The secretary shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the secretary's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

NEW SECTION, Sec. 859. A new section is added to chapter 47.68 RCW
to read as follows:

The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
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order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

NEW SECTION. See. 860. A new section is added to chapter 71.12 RCW
to read as follows:

The department of health shall immediately suspend the license or certificate
of a person who has been certified pursuant to section 802 of this act by the
department of social and health services as a person who is not in compliance with
a support order or a residential or visitation order. If the person has continued to
meet all other requirements for reinstatement during the suspension, reissuance of
the license or certificate shall be automatic upon the department of health's receipt
of a release issued by the department of social and health services stating that the
licensee is in compliance with the order.

NEW SECTION. Sec. 861. A new section is added to chapter 66.20 RCW
to read as follows:

The board shall immediately suspend the license of a person who has been
certified pursuant to section 802 of this act by the department of social and health
services as a person who is not in compliance with a support order or a residential
or visitation order. If the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of the license shall be automatic
upon the board's receipt of a release issued by the department of social and health
services stating that the licensee is in compliance with the order.

NEW SECTION. Sec. 862. A new section is added to chapter 66.24 RCW
to read as follows:

The board shall immediately suspend the license of a person who has been
certified pursuant to section 802 of this act by the department of social and health
services as a person who is not in compliance with a support order or a residential
or visitation order. If the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of the license shall be automatic
upon the board's receipt of a release issued by the department of social and health
services stating that the licensee is in compliance with the order.

NEW SECTION. Sec. 863. A new section is added to chapter 88.02 RCW
to read as follows:

The department shall immediately suspend the vessel registration or vessel
dealer's registration of a person who has been certified pursuant to section 802 of
this act by the department of social and health services as a person who is not in
compliance with a support order or a residential or visitation order. If the person
has continued to meet all other requirements for reinstatement during the
suspension, reissuance of the registration shall be automatic upon the department's

[2821

Ch. 58



WASHINGTON LAWS, 1997

receipt of a release issued by the department of social and health services stating
that the licensee is in compliance with the order.

Sec. 864. RCW 67.08.100 and 1993 c 278 s 20 are each amended to read as
follows:

(i) The department may grant annual licenses upon application in compliance
with the rules and regulations prescribed by the director, and the payment of the
fees, the amount of which is to be set by the director in accordance with RCW
43.24.086, prescribed to promoters, managers, referees, boxers, wrestlers, and
seconds: PROVIDED, That the provisions of this section shall not apply to
contestants or participants in strictly amateur contests and/or fraternal organizations
and/or veterans' organizations chartered by congress or the defense department or
any bona fide athletic club which is a member of the Pacific northwest association
of the amateur athletic union of the United States, holding and promoting athletic
contests and where all funds are used primarily for the benefit of their members.

(2) Any such license may be revoked by the department for any cause which
it shall deem sufficient.

(3) No person shall participate or serve in any of the abovc capacities unless
licensed as provided in this chapter.

(4) The referee for any boxing contest shall be designated by the department
from among such licensed referees.

(5) The referee for any wrestling exhibition or show shall be provided by the
promoter and licensed by the department.

(6) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department

of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 865. RCW 19.02.100 and 1991 c 72 s 8 are each amended to read as
follows:

(1) The department shall not issue or renew a master license to any person if:
(a) The person does not have a valid tax registration, if required;
(b) The person is a corporation delinquent in fees or penalties owing to the

s,cretary of state or is not validly registered under Title 23B RCW, chapter 18.100
RCW, Title 24 RCW, and any other statute now or hereafter adopted which gives
corporate or business licensing responsibilities to the secretary of state; or

(c) The person has not submitted the sum of all fees and deposits required for
the requested individual license endorsements, any outstanding master license
delinquency fee, or other fees and penalties to be collected through the system.

[ 2831

Ch. 58



WASHINGTON LAWS, 1997

(2) Nothing in this section shall prevent registration by the state of an
employer for the purpose of paying an employee of that employer industrial
insurance or unemployment insurance benefits.

(3) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 866. RCW 43.24.080 and 1979 c 158 s 99 are each amended to read as
follows:

Except as provided in section 869 of this act. at the close of each examination
the department of licensing shall prepare the proper licenses, where no further fee
is required to be paid, and issue licenses to the successful applicants signed by the
director and notify all successful applicants, where a further fee is required, of the
fact that they are entitled to receive such license upon the payment of such further
fee to the department of licensing and notify all applicants who have failed to pass
the examination of that fact.

Sec. 867. RCW 43.24.110 and 1986 c 259 s 149 are each amended to read as
follows:

Except as provided in section 869 of this act. whenever there is filed in a
matter under the jurisdiction of the director of licensing any complaint charging
that the holder of a license has been guilty of any act or omission which by the
provisions of the law under which the license was issued would warrant the
revocation thereof, verified in the manner provided by law, the director of licensing
shall request the governor to appoint, and the governor shall appoint within thirty
days of the request, two qualified practitioners of the profession or calling of the
person charged, who, with the director or his duly appointed representative, shall
constitute a committee to hear and determine the charges and, in case the charges
are sustained, impose the penalty provided by law. In addition, the governor shall
appoint a consumer member of the committee.

The decision of any three members of such committee shall be the decision of
the committee.

The appointed members of the committee shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for their travel expenses, in
accordance with RCW 43.03.050 and 43.03.060.

Sec. 868. RCW 43.24.120 and 1987 c 202 s 212 are each amended to read as
follows:

Except as provided in section 869 of this act, any person feeling aggrieved by
the refusal of the director to issue a license, or to renew one, or by the revocation
or suspension of a license shall have a right of appeal to superior court from the
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decision of the director of licensing, which shall be taken, prosecuted, heard, and
determined in the manner provided in chapter 34.05 RCW.

The decision of the superior court may be reviewed by the supreme court or
the court of appeals in the same manner as other civil cases.

NEW SECTION, Sec. 869. A new section is added to chapter 43.24 RCW
to read as follows:

The department shall immediately suspend any license issued by the
department of licensing of a person who has been certified pursuant to section 802
of this act by the department of social and health services as a person who is not
in compliance with a support order or a residential or visitation order. If the person
has continued to meet all other requirements for reinstatement during the
suspension, reissuance of the license shall be automatic upon the department's
receipt of a release issued by the department of social and health services stating
that the licensee is in compliance with the order.

Sec. 870. RCW 70.74.110 and 1988 c 198 s 5 are each amended to read as
follows:

All persons engaged in the manufacture of explosives, or any process
involving explosives, or where explosives are used as a component part in the
manufacture of any article or device, on ((thc date w. . this 1969 anm.. r . t..
takes effee)) August I1. 1969, shall within sixty days thereafter, and all persons
engaging in the manufacture of explosives, or any process involving explosives,
or where explosives are used as a component part in the manufacture of any article
or device after ((this act takes e ffct)) August 11. 1969. shall, before so engaging,
make an application in writing, subscribed to by such person or his agent, to the
department of labor and industries, the application stating:

(I) Location of place of manufacture or processing;
(2) Kind of explosives manufactured, processed or used;
(3) The distance that such explosives manufacturing building is located or

intended to be located from the other factory buildings, magazines, inhabited
buildings, railroads and highways and public utility transmission systems;

(4) The name and address of the applicant;
(5) The reason for desiring to manufacture explosives;
(6) The applicant's citizenship, if the applicant is an individual;
(7) If the applicant is a partnership, the names and addresses of the partners,

and their citizenship;
(8) If the applicant is an association or corporation, the names and addresses

of the officers and directors thereof, and their citizenship; and
(9) Such other pertinent information as the director of labor and industries

shall require to effectuate the purpose of this chapter.
There shall be kept in the main office on the premises of each explosives

manufacturing plant a plan of said plant showing the location of all explosives
manufacturing buildings and the distance they are located from other factory
buildings where persons are employed and from magazines, and these plans shall
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at all times be open to inspection by duly authorized inspectors of the department
of labor and industries. The superintendent of each plant shall upon demand of
said inspector furnish the following information:

(a) The maximum amount and kind of explosive material which is or will be
present in each building at one time.

(b) The nature and kind of work carried on in each building and whether or not
said buildings are surrounded by natural or artificial barricades.

Except as provided in RCW 70.74.370. the department of labor and industries
shal. as soon as possible after receiving such application cause an inspection to be
made of the explosives manufacturing plant, and if found to be in accordance with
RCW 70.74.030 and 70.74.050 and 70.74.061, such department shall issue a
license to the person applying therefor showing compliance with the provisions of
this chapter if the applicant demonstrates that either the applicant or the officers,
agents or employees of the applicant are sufficiently experienced in the
manufacture of explosives and the applicant meets the qualifications for a license
under RCW 70.74.360. Such license shall continue in full force and effect until
expired, suspended, or revoked by the department pursuant to this chapter.

Sec. 871. RCW 70.74.130 and 1988 c 198 s 7 are each amended to read as
follows:

Every person desiring to engage in the business of dealing in explosives shall
apply to the department of labor and industries for a license therefor. Said
application shall state, among other things:

(1) The name and address of applicant;
(2) The reason for desiring to engage in the business of dealing in explosives;
(3) Citizenship, if an individual applicant;
(4) If a partnership, the names and addresses of the partners and their

citizenship;
(5) If an association or corporation, the names and addresses of the officers

and directors thereof and their citizenship; and
(6) Such other pertinent information as the director of labor and industries

shall require to effectuate the purpose of this chapter.
Except as provided in RCW 70,74,370, the department of labor and industries

shall issue the license if the applicant demonstrates that either the applicant or the
principal officers, agents, or employees of the applicant are experienced in the
business of dealing in explosives, possess suitable facilities therefor, have not been
convicted of any crime that would warrant revocation or nonrenewal of a license
under this chapter, and have never had an explosives-related license revoked under
this chapter or under similar provisions of any other state.

Sec. 872. RCW 70.74.370 and 1988 c 198 s 4 are each amended to read as
follows:

(1) The department of labor and industries shall revoke and not renew the
license of any person holding a manufacturer, dealer, purchaser, user, or storage
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license upon conviction of any of the following offenses, which conviction has
become final:

(a) A violent offense as defined in RCW 9.94A.030;
(b) A crime involving perjury or false swearing, including the making of a

false affidavit or statement under oath to the department of labor and industries in
an application or report made pursuant to this title;

(c) A crime involving bomb threats;
(d) A crime involving a schedule I or II controlled substance, or any other

drug or alcohol related offense, unless such other drug or alcohol related offense
does not reflect a drug or alcohol dependency. However, the department of labor
and industries may condition renewal of the license to any convicted person
suffering a drug or alcohol dependency who is participating in an alcoholism or
drug recovery program acceptable to the department of labor and industries and has
established control of their alcohol or drug dependency. The department of labor
and industries shall require the licensee to provide proof of such participation and
control;

(e) A crime relating to possession, use, transfer, or sale of explosives under
this chapter or any other chapter of the Revised Code of Washington.

(2) The department of labor and industries shall revoke the license of any
person adjudged to be mentally ill or insane, or to be incompetent due to any
mental disability or disease. The director shall not renew the license until the
person has been restored to competency.

(3) The department of labor and industries is authorized to suspend, for a
period of time not to exceed six months, the license of any person who has violated
this chapter or the rules promulgated pursuant to this chapter.

(4) The department of labor and industries may revoke the license of any
person who has repeatedly violated this chapter or the rules promulgated pursuant
to this chapter, or who has twice had his or her license suspended under this
chapter.

(5) The department of labor and industries shall immediately suspend the
license or certificate of a person who has been certified pursuant to section 802 of
this act by the department of social and health services as a person who is not in
compliance with a support order or a residential or visitation order, If the person
has continued to meet all other reuirements for reinstatement during the
suspension, reissuance of the license or certificate shall be automatic upon the
department of labor and industries' receipt of a release issued by the department of
social and health services stating that the licensee is in compliance with the order,

M Upon receipt of notification by the department of labor and industries of
revocation or suspension, a licensee must surrender immediately to the department
any or all such licenses revoked or suspended.

Sec. 873. RCW 66.24.010 and 1995 c 232 s I are each amended to read as
follows:
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(i) Every license shall be issued in the name of the applicant, and the holder
thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the board may
cause an inspection of the premises to be made, and may inquire into all matters
in connection with the construction and operation of the premises. For the purpose
of reviewing any application for a license and for considering the denial,
suspension or revocation of any license, the liquor control board may consider any
prior criminal conduct of the applicant and the provisions of RCW 9.95.240 and
of chapter 9.96A RCW shall not apply to such cases. The board may, in its
discretion, grant or refuse the license applied for. Authority to approve an
uncontested or unopposed license may be granted by the board to any staff member
the board designates in writing. Conditions for granting such authority shall be
adopted by rule. No retail license of any kind may be issued to:

(a) A person who has not resided in the state for at least one month prior to
making application, except in cases of licenses issued to dining places on railroads,
boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to obtain
a license, as provided in this section;

(c) A person whose place of business is conducted by a manager or agent,
unless such manager or agent possesses the same qualifications required of the
licensee; or

(d) A corporation, unless it was created under the laws of the state of
Washington or holds a certificate of authority to transact business in the state of
Washington.

(3)W. The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to keep or
sell liquor thereunder shall be suspended or terminated, as the case may be.

(b) The board shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the board's receipt of a release issued
by the department of social and health services stating that the licensee is in
compliance with the order,

Uc{ The board may request the appointment of administrative law judges under
chapter 34.12 RCW who shall have power to administer oaths, issue subpoenas for
the attendance of witnesses and the production of papers, books, accounts,
documents, and testimony, examine witnesses, and to receive testimony in any
inquiry, investigation, hearing, or proceeding in any part of the state, under such
rules and regulations as the board may adopt.

( Witnesses shall be allowed fees and mileage each way to and from any
such inquiry, investigation, hearing, or proceeding at the rate authorized by RCW
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34.05.446, as now or hereafter amended. Fees need not be paid in advance of
appearance of witnesses to testify or to produce books, records, or other legal
evidence.

!Le In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or administrative
law judges, or on the refusal of a witness to testify to any matter regarding which
he or she may be lawfully interrogated, the judge of the superior court of the
county in which the person resides, on application of any member of the board or
administrative law judge, shall compel obedience by contempt proceedings, as in
the case of disobedience of the requirements of a subpoena issued from said court
or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a license, the
licensee shall forthwith deliver up the license to the board. Where the license has
been suspended only, the board shall return the license to the licensee at the
expiration or termination of the period of suspension. The board shall notify all
vendors in the city or place where the licensee has its premises of the suspension
or cancellation of the license; and no employee may allow or cause any liquor to
be delivered to or for any person at the premises of that licensee.

(5)(a) At the time of the original issuance of a class H license, the board shall
prorate the license fee charged to the new licensee according to the number of
calendar quarters, or portion thereof, remaining until the first renewal of that
license is required.

(b) Unless sooner canceled, every license issued by the board shall expire at
midnight of the thirtieth day of June of the fiscal year for which it was issued.
However, if the board deems it feasible and desirable to do so, it may establish, by
rule pursuant to chapter 34.05 RCW, a system for staggering the annual renewal
dates for any and all licenses authorized by this chapter. If such a system of
staggered annual renewal dates is established by the board, the license fees
provided by this chapter shall be appropriately prorated during the first year that
the system is in effect.

(6) Every license issued under this section shall be subject to all conditions
and restrictions imposed by this title or by the regulations in force from time to
time. All conditions and restrictions imposed by the board in the issuance of an
individual license shall be listed on the face of the individual license along with the
trade name, address, and expiration date.

(7) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give notice of
such application to the chief executive officer of the incorporated city or town, if
the application be for a license within an incorporated city or town, or to the county
legislative authority, if the application be for a license outside the boundaries of
incorporated cities or towns; and such incorporated city or town, through the
official or employee selected by it, or the county legislative authority or the official
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or employee selected by it, shall have the right to file with the board within twenty
days after date of transmittal of such notice, written objections against the applicant
or against the premises for which the license is asked, and shall include with such
objections a statement of all facts upon which such objections are based, and in
case written objections are filed, may request and the liquor control board may in
its discretion hold a formal hearing subject to the applicable provisions of Title 34
RCW. Upon the granting of a license under this title the board shall send a
duplicate of the license or written notification to the chief executive officer of the
incorporated city or town in which the license is granted, or to the county
legislative authority if the license is granted outside the boundaries of incorporated
cities or towns.

(9) Before the board issues any license to any applicant, it shall give (a) due
consideration to the location of the business to be conducted under such license
with respect to the proximity of churches, schools, and public institutions and (b)
written notice by certified mail of the application to churches, schools, and public
institutions within five hundred feet of the premises to be licensed. The board shall
issue no beer retailer license class A, B, D, or E or wine retailer license class C or
F or class H license covering any premises not now licensed, if such premises are
within five hundred feet of the premises of any tax-supported public elementary or
secondary school measured along the most direct route over or across established
public walks, streets, or other public passageway from the outer property line of
the school grounds to the nearest public entrance of the premises proposed for
license, and if, after receipt by the school or public institution of the notice as
provided in this subsection, the board receives written notice, within twenty days
after posting such notice, from an official representative or representatives of the
school within five hundred feet of said proposed licensed premises, indicating to
the board that there is an objection to the issuance of such license because of
proximity to a school. For the purpose of this section, church shall mean a building
erected for and used exclusively for religious worship and schooling or other
activity in connection therewith. No liquor license may be issued or reissued by
the board to any motor sports facility or licensee operating within the motor sports
facility unless the motor sports facility enforces a program reasonably calculated
to prevent alcohol or alcoholic beverages not purchased within the facility from
entering the facility and such program is approved by local law enforcement
agencies. It is the intent under this subsection that a retail license shall not be
issued by the board where doing so would, in the judgment of the board, adversely
affect a private school meeting the requirements for private schools under Title
28A RCW, which school is within five hundred feet of the proposed licensee. The
board shall fully consider and give substantial weight to objections filed by private
schools. If a license is issued despite the proximity of a private school, the board
shall state in a letter addressed to the private school the board's reasons for issuing
the license.

[ 290]

Ch. 58



WASHINGTON LAWS, 1997

(10) The restrictions set forth in subsection (9) of this section shall not prohibit
the board from authorizing the assumption of existing licenses now located within
the restricted area by other persons or licenses or relocations of existing licensed
premises within the restricted area. In no case may the licensed premises be moved
closer to a church or school than it was before the assumption or relocation.

(1I) Nothing in this section prohibits the board, in its discretion, from issuing
a temporary retail or wholesaler license to an applicant assuming an existing retail
or wholesaler license to continue the operation of the retail or wholesaler premises
during the period the application for the license is pending and when the following
conditions exist:

(a) The licensed premises has been operated under a retail or wholesaler
license within ninety days of the date of filing the application for a temporary
license;

(b) The retail or wholesaler license for the premises has been surrendered
pursuant to issuance of a temporary operating license;

(c) The applicant for the temporary license has filed with the board an
application to assume the retail or wholesaler license at such premises to himself
or herself; and

(d) The application for a temporary license is accompanied by a temporary
license fee established by the board by rule.

A temporary license issued by the board under this section shall be for a
period not to exceed sixty days. A temporary license may be extended at the
discretion of the board for an additional sixty-day period upon payment of an
additional fee and upon compliance with all conditions required in this section.

Refusal by the board to issue or extend a temporary license shall not entitle the
applicant to request a hearing. A temporary license may be canceled or suspended
summarily at any time if the board determines that good cause for cancellation or
suspension exists. RCW 66.08.130 and chapter 34.05 RCW shall apply to
temporary licenses.

Application for a temporary license shall be on such form as the board shall
prescribe. If an application for a temporary license is withdrawn before issuance
or is refused by the board, the fee which accompanied such application shall be
refunded in full.

Sec. 874. RCW 43.63B.040 and 1994 c 284 s 19 are each amended to read as
follows:

(1) The department shall issue a certificate of manufactured home installation
to an applicant who has taken the training course, passed the examination, paid the
fees, and in all other respects ((meeffs)) M= the qualifications. The certificate
shall bear the date of issuance, a certification identification number, and is
renewable every three years upon application and completion of a continuing
education program as determined by the department. A renewal fee shall be
assessed for each certificate. If a person fails to renew a certificate by the renewal
date, the person must retake the examination and pay the examination fee.
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(2) The certificate of manufactured home installation provided for in this
chapter grants the holder the right to engage in manufactured home installation
throughout the state, without any other installer certification.

(3) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension. reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 875. RCW 70.95D.040 and 1989 c 431 s 68 are each amended to read
as follows:

(1) The department shall establish a process to certify incinerator and landfill
operators. To the greatest extent possible, the department shall rely on the
certification standards and procedures developed by national organizations and the
federal government.

(2) Operators shall be certified if they:
(a) Attend the required training sessions;
(b) Successfully complete required examinations; and
(c) Pay the prescribed fee.
(3) By January 1, 1991, the department shall adopt rules to require incinerator

and appropriate landfill operators to:
(a) Attend a training session concerning the operation of the relevant type of

landfill or incinerator;
(b) Demonstrate sufficient skill and competency for proper operation of the

incinerator or landfill by successfully completing an examination prepared by the
department; and

(c) Renew the certificate of competency at reasonable intervals established by
the department.

(4) The department shall provide for the collection of fees for the issuance and
renewal of certificates. These fees shall be sufficient to recover the costs of the
certification program.

(5) The department shall establish an appeals process for the denial or
revocation of a certificate.

(6) The department shall establish a process to automatically certify operators
who have received comparable certification from another state, the federal
government, a local government, or a professional association.

(7) Upon July 23, 1989, and prior to January 1, 1992, the owner or operator
of an incinerator or landfill may apply to the department for interim certification.
Operators shall receive interim certification if they:
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(a) Have received training provided by a recognized national organization,
educational institution, or the federal government that is acceptable to the
department; or

(b) Have received individualized training in a manner approved by the
department; and

(c) Have successfully completed any required examinations.
(8) No interim certification shall be valid after January 1, 1992, and interim

certification shall not automatically qualify operators for certification pursuant to
subsections (2) through (4) of this section.

(2) The deplrtment shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order,

NEW SECTION, Sec. 876. A new section is added to chapter 70.95B RCW
to read as follows:

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order. If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 877. RCW 17.21.130 and 1994 c 283 s 15 are each amended to read as
follows:

Any license, permit, or certification provided for in this chapter may be
revoked or suspended, and any license, permit, or certification application may be
denied by the director for cause. If the director suspends a license under this
chapter with respect to activity of a continuing nature under chapter 34.05 RCW,
the director may elect to suspend the license for a subsequent license year during
a period that coincides with the period commencing thirty days before and ending
thirty days after the date of the incident or incidents giving rise to the violation.

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to section 802 of this act by the department of
social and health services as a person who is not in compliance with a support
order or a residential or visitation order, If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
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issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 878. RCW 64.44.060 and 1990 c 213 s 7 are each amended to read as
follows:

(1) After January 1, 1991, a contractor may not perform decontamination,
demolition, or disposal work unless issued a certificate by the state department of
health. The department shall establish performance standards for contractors by
rule in accordance with chapter 34.05 RCW, the administrative procedure act. The
department shall train and test, or may approve courses to train and test, contractors
and their employees on the essential elements in assessing property used as an
illegal drug manufacturing or storage site to determine hazard reduction measures
needed, techniques for adequately reducing contaminants, use of personal
protective equipment, methods for proper demolition, removal, and disposal of
contaminated property, and relevant federal and state regulations. Upon successful
completion of the training, the contractor or employee shall be certified.

(2) The department may require the successful completion of annual refresher
courses provided or approved by the department for the continued certification of
the contractor or employee.

(3) The department shall provide for reciprocal certification of any individual
trained to engage in decontamination, demolition, or disposal work in another state
when the prior training is shown to be substantially similar to the training required
by the department. The department may require such individuals to take an
examination or refresher course before certification.

(4) The department may deny, suspend, or revoke a certificate for failure to
comply with the requirements of this chapter or any rule adopted pursuant to this
chapter. A certificate may be denied, suspended, or revoked on any of the
following grounds:

(a) Failing to perform decontamination, demolition, or disposal work under
the supervision of trained personnel;

(b) Failing to file a work plan;
(c) Failing to perform work pursuant to the work plan;
(d) Failing to perform work that meets the requirements of the department;

(e) The certificate was obtained by error, misrepresentation, or fraudior
(f) If the person has been certified pursuant to section 802 of this act by the

department of social and health services as a person who is not in compliance with
a support order or a residential or visitation order. If the person has continued to
meet all other reuirements for reinstatement during the suspnsion. reissuance ot
the license or certificate shall be automatic upon the department's receipt of a
release issued by the department of social and health services stating that the
person is in compliance with the order.

(5) A contractor who violates any provision of this chapter may be assessed
a fine not to exceed five hundred dollars for each violation.
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(6) The department of health shall prescribe fees as provided for in RCW
43.70.250 for the issuance and renewal of certificates, the administration of
examinations, and for the review of training courses.

(7) The decontamination account is hereby established in the state treasury.
All fees collected under this chapter shall be deposited in this account. Moneys in
the account may only be spent after appropriation for costs incurred by the
department in the administration and enforcement of this chapter.

Sec. 879. RCW 19.146.220 and 1996 c 103 s I are each amended to read as
follows:

(I) The director shall enforce all laws and rules relating to the licensing of
mortgage brokers, grant or deny licenses to mortgage brokers, and hold hearings.

(2) The director may impose the following sanctions:
(a) Deny applications for licenses for: (i) Violations of orders, including cease

and desist orders issued under this chapter; or (ii) any violation of RCW
19.146.050 or 19.146.0201 (1) through (9);

(b) Suspend or revoke licenses for:
(i) False statements or omission of material information on the application

that, if known, would have allowed the director to deny the application for the
original license;

(ii) Failure to pay a fee required by the director or maintain the required bond;
(iii) Failure to comply with any directive or order of the director; or
(iv) Any violation of RCW 19.146.050, 19.146.0201 (1) through (9) or (13),

19.146.205(3), or 19.146.265;
(c) Impose fines on the licensee, employee or loan originator of the licensee,

or other person subject to this chapter for:
(i) Any violations of RCW 19.146.0201 (1) through (9) or (13), 19.146.030

through 19.146.090, 19.146.200, 19.146.205(3), or 19.146.265; or
(ii) Failure to comply with any directive or order of the director;
(d) Issue orders directing a licensee, its employee or loan originator, or other

person subject to this chapter to:
(i) Cease and desist from conducting business in a manner that is injurious to

the public or violates any provision of this chapter; or
(ii) Pay restitution to an injured borrower; or
(e) Issue orders removing from office or prohibiting from participation in the

conduct of the affairs of a licensed mortgage broker, or both, any officer, principal,
employee, or loan originator of any licensed mortgage broker or any person subject
to licensing under this chapter for:

(i) Any violation of 19.146.0201 (1) through (9) or (13), 19.146.030 through
19.146.090, 19.146.200,19.146.205(3), or 19.146.265; or

(ii) False statements or omission of material information on the application
that, if known, would have allowed the director to deny the application for the
original license;
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(iii) Conviction of a gross misdemeanor involving dishonesty or financial
misconduct or a felony after obtaining a license; or

(iv) Failure to comply with any directive or order of the director.
(3) Each day's continuance of a violation or failure to comply with any

directive or order of the director is a separate and distinct violation or failure.
(4) The director shall establish by rule standards for licensure of applicants

licensed in other jurisdictions. Every licensed mortgage broker that does not
maintain a physical office within the state must maintain a registered agent within
the state to receive service of any lawful process in any judicial or administrative
noncriminal suit, action, or proceeding, against the licensed mortgage broker which
arises under this chapter or any rule or order under this chapter, with the same
force and validity as if served personally on the licensed mortgage broker. Service
upon the registered agent shall be effective if the plaintiff, who may be the director
in a suit, action, or proceeding instituted by him or her, sends notice of the service
and a copy of the process by registered mail to the defendant or respondent at the
last address of the respondent or defendant on file with the director. In any judicial
action, suit, or proceeding arising under this chapter or any rule or order adopted
under this chapter between the department or director and a licensed mortgage
broker who does not maintain a physical office in this state, venue shall be
exclusively in the superior court of Thurston county.

(5) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to section 802 of this act by the department
of social and health services as a person who is not in compliance with a support
order or a residential or visitation order, If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

NEW SECTION, Sec. 880. A new section is added to chapter 75.25 RCW
to read as follows:

(1) Licenses issued pursuant to this chapter shall be invalid for any period in
which a person is certified by the department of social and health services or a
court of competent jurisdiction as a person in noncompliance with a support order
or residential or visitation order. Fisheries patrol officers, ex officio fisheries patrol
officers, and authorized fisheries employees shall enforce this section through
checks of the department of licensing's computer data base. A listing on the
department of licensing's data base that an individual's license is currently
suspended pursuant to RCW 46.20.291(7) shall be prima facie evidence that the
individual is in noncompliance with a support order or residential or visitation
order. Presentation of a written release issued by the department of social and
health services or a court stating that the person is in compliance with an order
shall serve as prima facie proof of compliance with a support order, residential
order, or visitation order.

[ 2961

Ch. 58



WASHINGTON LAWS, 1997

(2) It is unlawful to purchase, obtain, or possess a license required by this
chapter during any period in which a license is suspended.

NEW SECTION Sec. 881. A new section is added to chapter 77.32 RCW
to read as follows:

(1) Licenses, tags, and stamps issued pursuant to this chapter shall be invalid
for any period in which a person is certified by the department of social and health
services or a court of competent jurisdiction as a person in noncompliance with a
support order or residential or visitation order. Wildlife agents and ex officio
wildlife agents shall enforce this section through checks of the department of
licensing's computer data base. A listing on the department of licensing's data base
that an individual's license is currently suspended pursuant to RCW 46.20.291(7)
shall be prima facie evidence that the individual is in noncompliance with a support
order or residential or visitation order. Presentation of a written release issued by
the department of social and health services stating that the person is in compliance
with an order shall serve as prima facie proof of compliance with a support order,
residential order, or visitation order.

(2) It is unlawful to purchase, obtain, or possess a license required by this
chapter during any period in which a license is suspended.

NEW SECTION. Sec. 882. A new section is added to chapter 75.28 RCW
to read as follows:

(I) The department shall immediately suspend the license of a person who has
been certified pursuant to section 402 of this act by the department of social and
health services as a person who is not in compliance with a support order or a
residential or visitation order.

(2) A listing on the department of licensing's data base that an individual's
license is currently suspended pursuant to RCW 46.20.291(7) shall be prima facie
evidence that the individual is in noncompliance with a support order or residential
or visitation order. Presentation of a written release issued by the department of
social and health services or a court stating that the person is in compliance with
an order shall serve as proof of compliance.

Sec. 883. RCW 75.28.010 and 1993 c 340 s 2 are each amended to read as
follows:

(1) Except ,s otherwise provided by this title, it is unlawful to engage in any
of the following activities without a license or permit issued by the director:

(a) Commercially fish for or take food fish or shellfish;
(b) Deliver food fish or shellfish taken in offshore waters;
(c) Operate a charter boat or commercial fishing vessel engaged in a fishery;
(d) Engage in processing or wholesaling food fish or shellfish; or
(e) Act as a guide for salmon for personal use in freshwater rivers and streams,

other than that part of the Columbia river below the bridge at Longview.
(2) No person may engage in the activities described in subsection (1) of this

section unless the licenses or permits required by this title are in the person's
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possession, and the person is the named license holder or an alternate operator
designated on the license and the person's license is not suspended.

(3) A valid Oregon license that is equivalent to a license under this title is
valid in the concurrent waters of the Columbia river if tha state of Oregon
recognizes as valid the equivalent Washington license. The director may identify
by rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production or harvesting of private
sector cultured aquatic products as defined in RCW 15.85.020 or for the delivery,
processing, or wholesaling of such aquatic products. However, if a means of
identifying such products is required by rules adopted under RCW 15.85.060, the
exemption from licensing or permit requirements established by this subsection
applies only if the aquatic products are identified in conformance with those rules.

NEW SECTION, Sec. 884. A new section is added to chapter 75.30 RCW
to read as follows:

(1) A license renewed under the provisions of this chapter that has been
suspended under section 882 of this act shall be subject to the following provisions:

(a) A license renewal fee shall be paid as a condition of maintaining a current
license; and

(b) The department shall waive any other license requirements, unless the
department determines that the license holder has had sufficient opportunity to
meet these requirements.

(2) The provisions of subsection (1) of this section shall apply only to a
license that has been suspended under section 882 of this act for a period of twelve
months or less. A license holder shall forfeit a license subject to this chapter and
may not recover any license renewal fees previously paid if the license holder does
not meet the requirements of section 802(9) of this act within twelve months of
license suspension.

NEW SECTION, Sec. 885. (1) The director of the department of fish and
wildlife and the director of the department of information services shall jointly
develop a comprehensive, state-wide implementation plan for the automated
issuance, revocation, and general administration of hunting, fishing, and
recreational licenses administered under the authority of the department of fish and
wildlife to ensure compliance with the license suspension requirements in section
802 of this act.

(2) The plan shall detail the implementation steps necessary to effectuate the
automated administration of hunting, fishing, and recreational licenses and shall
include recommendations regarding all costs and equipment associated with the
plan.

(3) The plan shall be submitted to the legislature for review by September 1,
1997.

*NEW SECTION Sec. 886. A new section is added to chapter 26.09 RCW
to read as follows:
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(1) Unless the context clearly requires otherwise, the definitions in this
section apply in this section.

(a) "License" means a license, certificate, registration, permit, approval, or
other similar document issued by a licensing entity evidencing admission to or
granting authority to engage in a profession, occupation, business, or industry.
"License" does not mean the tax registration or certification issued under Title
82 RCW by the department of revenue.

(b) "Licensee" means any individual holding a license, certificate,
registration, permit, approval, or other similar document issued by a licensing
entity evidencing admission to or granting authority to engage in a profession,
occupation, business, or industry.

(c) "Licensing entity" includes any department, board, commission, or other
organization of the state authorized to issue, renew, suspend, or revoke a license
authorizing an individual to engage in a business, occupation, profession, or
industry, and the Washington state bar association.

(d) "Noncompliance with a residential or visitation order" means that a
court has found the parent in contempt of court, under RCW 26.09.160 for
failure to comply with a residentialprovision of a court-ordered parenting plan
on two occasions within three years.

(e) "Residential or visitation order" means the residential schedule or
visitation schedule contained in a court-ordered parenting plan.

(2) If a court determines under RCW 26.09.160 that a parent is not in
compliance with a provision of a residential or visitation order under RCW
26.09.160, the court shall enter an order directed to the department of social and
health services to certify the parent as in noncompliance with a residential or
visitation order. The order shall contain the noncomplying parent's name,
address, and social security number, and shall indicate whether the obligor is
believed to be a licensee of any licensing entity. The court clerk shall forward
the order to the department of social and health services.

(3) Once the parent whose license is suspended has complied with the
requirements of the court's order under RCW 26.09.160, or at an earlier date if
the court deems it appropriate, the parent whose license is suspended may
petition the court to set a review hearing to determine whether the noncomplying
parent is in compliance with the residential or visitation order. If the court
determines that the parent is in compliance with the residential or visitation
order, the court shall enter an order directing the department of social and
health services to issue a release to the parent and to the appropriate license
entities.
*Sec. 886 was vetoed. See message at end of chapter.

*Sec. 887. RCW 26.09.160 and 1991 c 367 s 4 are each amended to read as
follows:

(1) The performance of parental functions and the duty to provide child
support are distinct responsibilities in the care of a child. If a party fails to
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comply with a provision of a decree or temporary order of injunction, the
obligation of the other party to make payments for support or maintenance or to
permit contact with children is not suspended. An attempt by a parent, in either
the negotiation or the performance of a parenting plan, to condition one aspect
of the parenting plan upon another, to condition payment of child support upon
an aspect of the parenting plan, to refuse to pay ordered child support, to refuse
to perform the duties provided in the parenting plan, or to hinder the
performance by the other parent of duties provided in the parenting plan, shall
be deemed bad faith and shall be punished by the court by holding the party in
contempt of court and by awarding to the aggrieved party reasonable attorneys'
fees and costs incidental in bringing a motion for contempt of court.

(2)(a) A motion may befiled to initiate a contempt action to coerce a parent
to comply with an order establishing residential provisions for a child. If the
court finds there is reasonable cause to believe the parent has not complied with
the order, the court may issue an order to show cause why the relief requested
should not be granted.

(b) If, based on all the facts and circumstances, the court finds after hearing
that the parent, in bad faith, has not complied with the order establishing
residential provisions for the child, the court shallfind the parent in contempt
of court. Upon a finding of contempt, the court shall order:

(i) The noncomplying parent to provide the moving party additional time
with the child. The additional time shall be equal to the time missed with the
child, due to the parent's noncompliance;

(ii) The parent to pay, to the moving party, all court costs and reasonable
attorneys'fees incurred as a result of the noncompliance, and any reasonable
expenses incurred in locating or returning a child; and

(iii) The parent to pay, to the moving party, a civil penalty, not less than the
sum of one hundred dollars.

The court may also order the parent to be imprisoned in the county jail, if
the parent is presently able to comply with the provisions of the court-ordered
parenting plan and is presently unwilling to comply. The parent may be
imprisoned until he or she agrees to comply with the order, but in no event for
more than one hundred eighty days.

(3) On a second failure within three years to comply with a residential
provision of a court-ordered parenting plan, a motion may be filed to initiate
contempt of court proceedings according to the procedure set forth in subsection
(2) (a) and (b) of this section. On a finding of contempt under this subsection,
the court shall ((order)) enter any combination of the following orde;

(a) Order the noncomplying parent to provide the other parent or party
additional time with the child. The additional time shall be twice the amount of
the time missed with the child, due to the parent's noncompliance;

(b) Order the noncomplying parent to pay, to the other parent or party, all
court costs and reasonable attorneys' fees incurred as a result of the
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noncompliance, and any reasonable expenses incurred in locating or returning
a child; ((and))

(c) Order the noncomplying parent to pay, to the moving party, a civil
penalty of not less than two hundred fifty dollars: or

(d) Enter an order under section 886 of this act directed to the department
of social and health services to certify the parent as in noncomplhnce for the
purposes of section 802 of this act.

The court may also order the parent to be imprisoned in the county jail, if
the parent is presently able to comply with the provisions of the court-ordered
parenting plan and is presently unwilling to comply. The parent may be
imprisoned until he or she agrees to comply with the order but in no event for
more than one hundred eighty days.

(4) For purposes of subsections (1), (2), and (3) of this section, the parent
shall be deemed to have the present ability to comply with the order establishing
residential provisions unless he or she establishes otherwise by a preponderance
of the evidence. The parent shall establish a reasonable excuse for failure to
comply with the residential provision of a court-ordered parenting plan by a
preponderance of the evidence.

(5) Any monetary award ordered under subsections (1), (2), and (3) of this
section may be enforced, by the party to whom it is awarded, in the same manner
as a civil judgment.

(6) Subsections (1), (2), and (3) of this section authorize the exercise of the
court's power to impose remedial sanctions for contempt of court and is in
addition to any other contempt power the court may possess.

(7) Upon motion for contempt of court under subsections (1) through (3) of
this section, if the court finds the motion was brought without reasonable basis,
the court shall order the moving party to pay to the nonmoving party, all costs,
reasonable attorneys'fees, and a civil penalty of not less than one hundred
dollars.
*Sec. 887 was vetoed. See message at end of chapter.

Sec. 888. RCW 26.23.050 and 1994 c 230 s 9 are each amended to read as
follows:

(1) If the ((offi e of support e.fr.m. . )) division of child support is
providing support enforcement services under RCW 26.23.045, or if a party is
applying for support enforcement services by signing the application form on the
bottom of the support order, the superior court shall include in all court orders that
establish or modify a support obligation:

(a) A provision that orders and directs the responsible parent to make all
support payments to the Washington state support registry;

(b) A statement that ((a ni^z of payroll dedutir. may be issued, or other
ineeme wi~iholding aetior. under ehapter 26.18 or 74.20A RGW may be taken )
withholding action may be taken against wages, earnings, assets, or benefits, and
liens enforced against real and personal property under the child supnort statutes
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of this or any other state, without further notice to the responsible parent at any
time after entry of the court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement; ((end))

(c) A statement that the receiving parent might be required to submit an
accounting of how the support is being spent to benefit the child: and

(d) A statement that the resonsible parent's privileges to obtain and maintain
a license, as defined in section 802 of this act. may not be renewed, or may be
suspended if the parent is not in compliance with a support order as provided in
section 802 of this act.

As used in this subsection and subsection (3) of this section, "good cause not
to require immediate income withholding" means a written determination of why
implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously ordered
support.

(2) In all other cases not under subsection (1) of this section, the court may
order the responsible parent to make payments directly to the person entitled to
receive the payments, to the Washington state support registry, or may order that
payments be made in accordance with an alternate arrangement agreed upon by the
parties.

(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that ((a ..t. .f payrll du.tio.. may be issued or other
ineeme)) withholding action ((und -hapt; 26.18 o 74.20A RCW)) may be taken
against waaes, earnings. assets, or benefits, and liens enforced a2ainst real and
person,al propgrty under the child support statutes of this or any other state, without
further notice to the responsible parent at any time after entry of the court order,
unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(B) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement; and

(ii) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:
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(i) Immediate income withholding may be ordered if the responsible parent
has earnings. If immediate income withholding is ordered under this subsection,
all support payments shall be paid to the Washington state support registry. The
superior court shall issue a mandatory wage assignment order as set forth in
chapter 26.18 RCW when the support order is signed by the court. The parent
entitled to receive the transfer payment is responsible for serving the emplo3 .r with
the order and for its enforcement as set forth in chapter 26.18 RCW.

(ii) If immediate income withholding is not ordered, the court shall require that
income withholding be delayed until a payment is past due. The support order
shall contain a statement that ((. nti. of payroll ddutio.. may be isued, -Or
other irnczme withholdin~g aetior, under ehapter 26. 18 or 44.20A RGW May be
taken)) withholding action may be taken against wages, earnings, assets, or
benefits. and liens enforced aiainst real and personal property under the child
support statutes of this or any other state, without further notice to the responsible
parent, after a payment is past due.

(c) If a mandatory wage withholding order under chapter 26.18 RCW is issued
under this subsection and the ((effice of support ... r.m. )) division of child
support provides support enforcement services under RCW 26.23.045, the existing
wage withholding assignment is prospectively superseded upon the ((offlee-ef
support cnfcrccmcat's)) division of child support's subsequent service of an income
withholding notice.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
responsible parent shall make all support payments to the Washington state support
registry. All administrative orders shall also state that the responsible parent's
privileges to obtain and maintain a license, as defined in section 802 of this act.
may not be renewed, or may be suspended if the parent is not in compliance with
a support order as provided in section 802 of this act, All administrative orders
shall also state that ((a noti, of payroll ddution. may be issued, or other inem.
withholding atio.. take.n)) withholding action may be taken against wages.
earnings, assets. or benefits, and liens enforced against real and personal property
under the child support statutes of this or any other state without further notice to
the responsible parent at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that there
is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.

(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a statement
that ((a n... .f payroll ddutio. may be issued)) withholding action may be
taken against wages, earnings, assets, or benefits if a support payment is past due
or at any time after the entry of the order, or that a parent's licensing privileges may
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not be renewed, or may be suspended, the ((offi . of support nfor m . ))
division of child support may serve a notice on the responsible parent stating such
requirements and authorizations. Service may be by personal service or any form
of mail requiring a return receipt.

(5) Every support order shall state:
(a) The address where the support payment is to be sent;
(b) That ((a noti e F payroll dedutiie. may be issued or other i.....

withholding tiet.o. under hapt r 26.18 or 94.20A RCW may bt .))
withholding action may be taken against wages, earnings, assets. or benefits, and
liens enforced against real and personal property under the child support statutes
of this or any other state, without further notice to the responsible parent at any
time after entry of ((a t t)) a support order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;
(e) The specific day or date on which the support payment is due;
(f) The social security number, residence address, date of birth, telephone

number, driver's license number, and name and address of the employer of the
responsible parent;

(g) The social security number and residence address of the physical custodian
except as provided in subsection (6) of this section;

(h) The names, dates of birth, and social security numbers, if any, of the
dependent children;

(i) ((In eases requiring paym.n.. o the Washington state support registry, that
the parties aro to notify the Washington. state support registry of any ehng - .
residenee address. The respon~sible pacrnt shall notify the regisof th gm- and
addrcss of his or hcr currnt mployer,)) A provision requiring the responsible
parent to keep the Washington state support registry informed of whether he or she
has access to health insurance coverage at reasonable cost and, if so, the health
insurance policy information;

(j) That any parent owing a duty of child support shall be obligated to provide
health insurance coverage for his or her child if coverage that can be extended to
cover the child is or becomes available to that parent through employment or is
union-related as provided under RCW 26.09.105;

(k) That if proof of health insurance coverage or proof that the coverage is
unavailable is not provided within twenty days, the obligee or the department may
seek direct enforcement of the coverage through the obligor's employer or union
without further notice to the obligor as provided under chapter 26.18 RCW; ((and))
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(I) The reasons for not ordering health insurance coverage if the order fails to
require such coverage: and

(m) That the responsible parent's privileges to obtain and maintain a license.
as defined in section 802 of this act. may not be renewed. or may be suspended if
the parent is not in compliance with a support order as provided in section 802 o1
this act.

(6) The physical custodian's address:
(a) Shall be omitted from an order entered under the administrative procedure

act. When the physical custodian's address is omitted from an order, the order shall
state that the custodian's address is known to the ((of.. .of support .... or...))
division of child support.

(b) A responsible parent may request the physical custodian's residence
address by submission of a request for disclosure under RCW 26.23.120 to the
((offe of support enforcomcnt)) division of child support.

(7) ((The supe.. io eurt clrk, the offit of administrati-" hearings, and the
department of social and health serviees shall, within Fi~e days of entry, forar
to i,~c ;' ,s.rgrto. state support reg.stry, a tme an.d orrec opy of aH superto
eourt orders or admninistrativ or..ders establishing or modifying at support obligation
which pro; idc that support payments shall be made to the support registry. if a
superior eaurt order entered puior to January 1, 1 988, directs the responsible parent
to make supp-ort paymeonts to the clerk, the elerk shall sen~d a true anid corroct eopy
....h ,. su an r r r a.. .. d!-! tho+ ..... n ra or ... . - th^ o ...... r for.+....... c. azt l'+ o-

when the elerk identifies that a paymenct is more thtan fifteen days past due. Thee
of-fle of support enforcement shall reimburse !he elerk for the reasonable osts a
eopying and sendin~g copies of court orders to the registl at the reimbursemeznt rate
provi.ded in Title 1V D of the social s,urity a ,t,.

(8) Rcccipt of a support order by the registry or other aetior. under this scotiin
on behalf of it person or persons who have not-made a written applicationfr
support enforccmcrnt serieca to the offlee of support enfercomcent and who are not
rccipients of public assistanco is deetmod to be a request for payment serviees orily.

-(9))) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry under this section, the
responsible parent shall be fully responsible for making all payments to the
Washington state support registry and shall be subject to payroll deduction or other
income-withholding action. The responsible parent shall not be entitled to credit
against a support obligation for any payments made to a person or agency other
than to the Washington state support registry except as provided under RCW
74.20.101. A civil action may be brought by the payor to recover payments made
to persons or agencies who have received and retained support moneys paid
contrary to thle provisions of this section.

Sec. 889. RCW 26.18. 100 and 1994 c 230 s 4 are each amended to read as
follows:

The wage assignment order shall be substantially in the following form:
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTY OF .........

........ o... .... ° .

Obligee No .....
VS.

......... ............ WAGE ASSIGNMENT
Obligor ORDER

•............°.)...

Employer

THE STATE OF WASHINGTON TO: ....... .............
Employer

A N D TO : .......................................................
Obligor

The above-named obligee claims that the above-named obligor is subject to
a support order requiring immediate income withholding or is more than fifteen
days past due in either child support or spousal maintenance payments, or both, in
an amount equal to or greater than the child support or spousal maintenance
payable for one month. The amount of the accrued child support or spousal
maintenance debt as of this date is ...... dollars, the amount of arrearage
payments specified in the support or spousal maintenance order (if applicable) is
...... dollars per ....... and the amount of the current and continuing support
or spousal maintenance obligation under the order is ...... dollars per ......

You are hereby commanded to answer this order by filling in the attached
form according to the instructions, and you must mail or deliver the original of the
answer to the court, one copy to the Washington state support registry, one copy
to the obligee or obligee's attorney, and one copy to the obligor within twenty days
after service of this wage assignment order upon you.

If you possess any earnings or other remuneration for employment due and
owing to the obligor, then you shall do as follows:

(I) Withhold from the obligor's earnings or remuneration each month, or from
each regular earnings disbursement, the lesser of:

(a) The sum of the accrued support or spousal maintenance debt and the
current support or spousal maintenance obligation;

(b) The sum of the specified arrearage payment amount and the current
support or spousal maintenance obligation; or

(c) Fifty percent of the disposable earnings or remuneration of the obligor.
(2) The total amount withheld above is subject to the wage assignment order,

and all other sums may be disbursed to the obligor.
(3) Upon receipt of this wage assignment order you shall make immediate

deductions from the obligor's earnings or remuneration and remit to the
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Washington state support registry or other address specified below the proper
amounts at each regular pay interval.

You shall continue to withhold the ordered amounts from nonexempt earnings
or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or
(b) The addressee specified in the wage assignment order under this section

that the accrued child support or spousal maintenance debt has been paid.
You shall promptly notify the court and the addressee specified in the wage

assignment order under this section if and when the employee is no longer
employed by you, or if the obligor no longer receives earnings or remuneration
from you. If you no longer employ the employee, the wage assignment order shall
remain in effect for one year after the employee has left your employment or you
are no longer in possession of any earnings or remuneration owed to the employee,
whichever is later. You shall continue to hold the wage assignment order during
that period. If the employee returns to your employment during the one-year
period you shall immediately begin to withhold the employee's earnings according
to the terms of the wage assignment order. If the employee has not returned to
your employment within one year, the wage assignment will cease to have effect
at the expiration of the one-year period, unless you still owe the employee earnings
or other remuneration.

You shall deliver the withheld earnings or remuneration to the Washington
state support registry or other address stated below at each regular pay interval.

You shall deliver a copy of this order to the obligor as soon as is reasonably
possible. This wage assignment order has priority over any other wage assignment
or garnishment, except for another wage assignment or garnishment for child
support or spousal maintenance, or order to withhold or deliver under chapter
74.20A RCW.

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR,
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU
LIABLE FOR OBLIGOR'S CLAIMED SUPPORT OR SPOUSAL
MAINTENANCE DEBT TO THE OBLIGEE OR SUBJECT TO
CONTEMPT OF COURT.

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEING
WITHHELD PURSUANT TO THIS ORDER. YOU MAY HAVE SUSPENDED
OR NOT RENEWED A PROFESSIONAL. DRIVER'S. OR OTHER LICENSE
IF YOU ACCRUE CHILD SUPPORT ARREARAGES TOTALING MORE
THAN SIX MONTHS OF CHILD SUPPORT PAYMENTS OR FAIL TO MAKE

[3071

Ch. 58



Ch. 58 WASHINGTON LAWS, 1997

PAYMENTS TOWARDS A SUPPORT ARREARAGE IN AN AMOUNT THAT
EXCEEDS SIX MONTHS OF PAYMENTS.

DATED THIS .... day of...., 19...

Obligee, Judge/Court Commissioner
or obligee's attorney

Send withheld payments to: ............................

Sec. 890. RCW 26.23.060 and 1994 c 230 s 10 are each amended to read as
follows:

(1) The ((offle ,f suppo.t efrm.....)) division of child support may issue
a notice of payroll deduction:

(a) As authorized by a support order that contains ((the inem. withhoin g
..ti.. prov .io. in. RW 26,23.050 or a substantially similar .ti)) a notice

clearly stating that child support may be collected by withholding from earnings.
wages, or benefits without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The ((office of support .f..en . . .)) division of child support shall serve
a notice of payroll deduction upon a responsible parent's employer or upon the
employment security department for the state in possession of or owing any
benefits from the unemployment compensation fund to the responsible parent
pursuant to Title 50 RCW ((by personal ,rvie, or b, any form of .ail r.,r.n
a ret eeeipt))l

(a) In the manner prescribed for the service of a summons in a civil action:
(b) By certified mail. return receipt requested: or
(c) By electronic means if there is an agereement between the secretry and the

person. firm. corMoration, association. political subdivision. department of the state.
or agency, subdivision, or instrumentality of the United States to accept service by
electronic means.

(3) Service of a notice of payroll deduction upon an employer or employment
security department requires the employer or employment security department to
immediately make a mandatory payroll deduction from the responsible parent's
unpaid disposable earnings or unemployment compensation benefits. The
employer or employment security department shall thereafter deduct each pay
period the amount stated in the notice divided by the number of pay periods per
month. The payroll deduction each pay period shall not exceed fifty percent of the
responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any wage
assignment, garnishment, attachment, or other legal process.
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(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;
(b) The amount to be deducted from the responsible parent's disposable

earnings each month, or alternate amounts and frequencies as may be necessary to
facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings; ((wnd))

(d) The address to which the payments are to be mailed or delivered.and
(e) A notice to the responsible parent warning the responsible parent that.

despite the payroll deduction. the responsible parent's privileges to obtain and
maintain a license, as defined in section 802 of this act. may not be renewed. or
may be suspended if the parent is not in compliance with a support order as defined
in section 02 of this act.

(6) An informational copy of the notice of payroll deduction shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives a notice of
payroll deduction shall make immediate deductions from the responsible parent's
unpaid disposable earnings and remit proper amounts to the Washington state
support registry on each date the responsible parent is due to be paid.

(8) An employer, or the employment security department, upon whom a notice
of payroll deduction is served, shall make an answer to the ((.fflee of -s.ppert
enfereetnent) division of child support within twenty days after the date of service.
The answer shall confirm compliance and institution of the payroll deduction or
explain the circumstances if no payroll deduction is in effect. The answer shall
also state whether the responsible parent is employed by or receives earnings from
the employer or receives unemployment compensation benefits from the
employment security department, whether the employer or employment security
department anticipates paying earnings or unemployment compensation benefits
and the amount of earnings. If the responsible parent is no longer employed, or
receiving earnings from the employer, the answer shall state the present employer's
name and address, if known. If the responsible parent is no longer receiving
unemployment compensation benefits from the employment security department,
the answer shall state the present employer's name and address, if known.

(9) The employer or employment security department may deduct a processing
fee from the remainder of the responsible parent's earnings after withholding under
the notice of payroll deduction, even if the remainder is exempt under RCW
26.18.090. The processing fee may not exceed: (a) Ten dollars for the first
disbursement made to the Washington state support registry; and (b) one dollar for
each subsequent disbursement to the registry.

(10) The notice of payroll deduction shall remain in effect until released by the
((..fi. of suport ... f.r..m.nt)) division of child support, the court enters an
order terminating the notice and approving an alternate arrangement under RCW
26.23.050(((-2))), or one year has expired since the employer has employed the
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responsible parent or has been in possession of or owing any earnings to the
responsible parent or the employment security department has been in possession
of or owing any unemployment compensation benefits to the responsible parent.

(11) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section when the resrgnsible parent is receiving
earnings or unemployment compensation in another state.

B. CHILD SUPPORT ENFORCEMENT

Sec. 891. RCW 74.20.040 and 1989 c 360 s 12 are each amended to read as
follows:

(I) Whenever the department ((of s..it and h,lth srvicca)) receives an
application for public assistance on behalf of a child, the department shall take
appropriate action under the provisions of this chapter, chapter 74.20A RCW, or
other appropriate statutes of this state to establish or enforce support obligations
against the parent or other persons owing a duty to pay support moneys.

(2) The secretary may accept a request for support enforcement services on
behalf of persons who are not recipients of public assistance and may take
appropriate action to establish or enforce support obligations against the parent or
other persons owing a duty to pay moneys. Requests accepted under this
subsection may be conditioned upon the payment of a fee as required through
regulation issued by the secretary. ((Aetie. may bc take un.der the pro.visions of

stautes of ih. stit , i-ludir-g but not limited to remedies established On chaptcr
74.29A RGW, to establish -d -- fer.. said supprt obligation.)) The secretary
may establish by regulation, reasonable standards and qualifications for support
enforcement services under this subsection.

(3) The secretary may accept requests for support enforcement services from
child support enforcement agencies in other states operating child support
programs under Title IV-D of the social security act or from foreign countries, and
may take appropriate action to establish and enforce support obligations, or to
enforce subpoenas, information rMuests. orders for genetic testing, and collection
actions issued by the other agency against the parent or other person owing a duty
to pay support moneys. the parent or other person's employer. or any other person
or entity properly subject to child support collection or information-gathering
processes. The request shall contain and be accompanied by such information and
documentation as the secretary may by rule require, and be signed by an authorized
representative of the agency. The secretary may adopt rules setting forth the
duration and nature of services provided under this subsection,

(4) The department may take action to establish, enforce, and collect a support
obligation, including performing related services, under this chapter and chapter
74.20A RCW, or through the attorney general or prosecuting attorney for action
under chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW or other appropriate
statutes or the common law of this state.
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(5) Whenever a support order is filed with the Washington state support
registry under chapter 26.23 RCW, the department may take appropriate action
under the provisions of this chapter, chapter 26.23 or 74.20A RCW, or other
appropriate law of this state to establish or enforce the support obligations
contained in that order against the responsible parent or other persons owing a duty
to pay support moneys.

(6) The secretary may charge and collect a fee from the person obligated to
pay support to compensate the department for services rendered in establishment
of or enforcement of support obligations. This fee shall be limited to not more than
ten percent of any support money collected as a result of action taken by the
secretary. The fee charged shall be in addition to the support obligation. In no
event may any moneys collected by the department ((of social and hecalth crviccs))
from the person obligated to pay support be retained as satisfaction of fees charged
until all current support obligations have been satisfied. The secretary shall by
regulation establish reasonable fees for support enforcement services and said
schedule of fees shall be made available to any person obligated to pay support.
The secretary may, on showing of necessity, waive or defer any such fee.

(7) Fees, due and owing, may be collected as delinquent support moneys
utilizing any of the remedies in chapter 74.20 RCW, chapter 74.20A RCW, chapter
26.21 RCW, or any other remedy at law or equity available to the department or
any agencies with whom it has a cooperative or contractual arrangement to
establish, enforce, or collect support moneys or support obligations.

(8) The secretary may waive the fee, or any portion thereof, as a part of a
compromise of disputed claims or may grant partial or total charge off of said fee
if the secretary finds there are no available, practical, or lawful means by which
said fee may be collected or to facilitate payment of the amount of delinquent
support moneys owed.

(9) The secretary shall adopt rules conforming to federal laws, rules, and
regulations required to be observed in maintaining the state child support
enforcement program required under Title IV-D of the federal social security act.
The adoption of these rules shall be calculated to promote the cost-effective use of
the agency's resources and not otherwise cause the agency to divert its resources
from its essential functions,

NEW SECTION. Sec. 892. A new section is added to chapter 74.20A RCW
to read as follows:

CHILD SUPPORT PAYMENTS IN THE POSSESSION OF THIRD
PARTIES-COLLECTION AS CHILD SUPPORT. (1) If a person or entity not
entitled to child support payments wrongfully or negligently retains child support
payments owed to another or to the Washington state support registry, those
payments retain their character as child support payments and may be collected by
the division of child support using any remedy available to the division of child
support under Washington law for the collection of child support.
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(2) Child support moneys subject to collection under this section may be
collected for the duration of the statute of limitations as it applies to the support
order governing the support obligations, and any legislative or judicial extensions
thereto.

(3) This section applies to the following:
(a) Cases in which an employer or other entity obligated to withhold child

support payments from the parent's pay, bank, or escrow account, or from any
other asset or distribution of money to the parent. has withheld those payments and
failed to remit them to the payee;

(b) Cases in which child support moneys have been paid to the wrong person
or entity in error;

(c) Cases in which child support recipients have retained child support
payments in violation of a child support assignment executed or arising by
operation of law in exchange for the receipt of public assistance; and

(d) Any other case in which child support payments are retained by a party not
entitled to them.

(4) This section does not apply to fines levied under section 893(3)(b) of this
act.

NEW SECTION, Sec. 893. A new section is added to chapter 74.20A RCW
to read as follows:

NONCOMPLIANCE WITH CHILD SUPPORT PROCESSES-NOTICE-
HEARINGS-LIABILITY. (I) The division of child support may issue a notice
of noncompliance to any person, firm, entity, or agency of state or federal
government that the division believes is not complying with:

(a) A notice of payroll deduction issued under chapter 26.23 RCW;
(b) A lien, order to withhold and deliver, or assignment of earnings issued

under this chapter;
(c) Any other wage assignment, garnishment, attachment, or withholding

instrument properly served by the agency or firm providing child support
enforcement services for another state, under Title IV-D of the federal social
security act;

(d) A subpoena issued by the division of child support, or the agency or firm
providing child support enforcement for another state, under Title IV-D of the
federal social security act;

(e) An information request issued by the division of child support, or the
agency or firm providing child support enforcement for another state under Title
IV-D of the federal social security act, to an employer or entity required to respond
to such requests under section 897 of this act; or

(f) The duty to report newly hired employees imposed by RCW 26.23.040.
(2) Liability for noncompliance with a wage withholding, garnishment, order

to withhold and deliver, or any other lien or attachment issued to secure payment
of child support is governed by RCW 26.23.090 and 74.20A.100, except that
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liability for noncompliance with remittance time frames is governed by subsection
(3) of this section.

(3) The division of child support may impose fines of up to one hundred
dollars per occurrence for:

(a) Noncompliance with a subpoena or an information request issued by the
division of child support, or the agency or firm providing child support
enforcement services for another state under Title IV-D of the federal social
security act;

(b) Noncompliance with the required time frames for remitting withheld
support moneys to the Washington state support registry, or the agency or firm
providing child support enforcement services for another state, except that no
liability shall be established for failure to make timely remittance unless the
division of child support has provided the person, firm, entity, or agency of state
or federal government with written warning:

(i) Explaining the duty to remit withheld payments promptly;
(ii) Explaining the potential for fines for delayed submission; and
(iii) Providing a contact person within the division of child support with whom

the person, firm, entity, or agency of state or federal government may seek
assistance with child support withholding issues.

(4) The division of child support may assess fines according to RCW
26.23.040 for failure to comply with employer reporting requirements.

(5) The division of child support may suspend licenses for failure to comply
with a subpoena issued under section 898 of this act.

(6) The division of child support may serve a notice of noncompliance by
personal service or by any method of mailing requiring a return receipt.

(7) The liability asserted by the division of child support in the notice of
noncompliance becomes final and collectible on the twenty-first day after the date
of service, unless within that time the person, firm, entity, or agency of state or
federal government:

(a) Initiates an action in superior court to contest the notice of noncompliance;
(b) Requests a hearing by delivering a hearing request to the division of child

support in accordance with rules adopted by the secretary under this section; or
(c) Contacts the division of child support and negotiates an alternate resolution

to the asserted noncompliance or demonstrates that the person, firm, entity, or
agency of state or federal government has complied with the child support
processes.

(8) The notice of noncompliance shall contain:
(a) A full and fair disclosure of the rights and obligations created by this

section; and
(b) Identification of the:
(i) Child support process with respect to which the division of child support

is alleging noncompliance; and
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(ii) State child support enforcement agency issuing the original child support
process.

(9) In an administrative hearing convened under subsection (7)(b) of this
section, the presiding officer shall determine whether or not, and to what extent,
liability for noncompliance exists under this section, and shall enter an order
containing these findings. If liability does exist, the presiding officer shall include
language in the order advising the parties to the proceeding that the liability may
be collected by any means available to the division of child support under
subsection (12) of this section without further notice to the liable party.

(10) Hearings under this section are governed by the administrative procedure
act, chapter 34.05 RCW.

(11) After the twenty days following service of the notice, the person, firm,
entity, or agency of state or federal government may petition for a late hearing. A
petition for a late hearing does not stay any collection action to recover the debt.
A late hearing is available upon a showing of any of the grounds stated in civil rule
60 for the vacation of orders.

(12) The division of child support may collect any obligation established
under this section using any of the remedies available under chapter 26.09, 26.18,
26.21, 26.23, 74.20, or 74.20A RCW for the collection of child support.

(13) The division of child support may enter agreements for the repayment of
obligations under this section. Agreements may:

(a) Suspend the obligation imposed by this section conditioned on future
compliance with child support processes. Such suspension shall end automatically
upon any failure to comply with a child support process. Amounts suspended
become fully collectible without further notice automatically upon failure to
comply with a child support process;

(b) Resolve amounts due under this section and provide for repayment.
(14) The secretary may adopt rules to implement this section.
Sec. 894. RCW 26.23.090 and 1990 c 165 s 2 are each amended to read as

follows:
(1) The employer shall be liable to the Washington state support registry, or

to the agency or firm providing child support enforcement for another state, under
Title IV-D of the federal social security act and issuing a notice, garnishment, or
wage assignment attaching wages or earnings in satisfaction of a support
obligation, for one hundred percent of the amount of the support debt, or the
amount of support moneys which should have been withheld from the employee's
earnings, whichever is the lesser amount, if the employer:

(a) Fails or refuses, after being served with a notice of payroll deduction, or
substantially similar action issued by the agency or firm providing child support
enforcement for another state, under Title IV-D of the federal social security act,
to deduct and promptly remit from unpaid earnings the amounts of money required
in the notice;

[ 3141

Ch. 58



WASHINGTON LAWS, 1997

(b) Fails or refuses to submit an answer to the notice of payroll deduction. or
substantially similar action issued by the agency or firm providing child support
enforcement for another state, under Title IV-D of the federal social security act.
after being served; or

(c) Is unwilling to comply with the other requirements of RCW 26.23.060.
(2) Liability may be established in superior court or may be established

pursuant to ((R)W 4.29A.)) section 893 of this act. Awards in superior court
and in actions pursuant to ((RCW 74.20A.270)) section 893 of this act shall include
costs, interest under RCW 19.52.020 and 4.56.110, and reasonable attorneys! fees
and staff costs as a part of the award. Debts established pursuant to this section
may be collected ((p to . .9A G uilin any of t remedies
.... tained i, that ehapt,)) by the division of child support using any of the
remedies available under chapter 26.09. 26.18. 26.21. 26.23. 74.20. or 74.20A
RCW for the collection of child support.

See. 895. RCW 74.20A.100 and 1989 c 360 s 5 are each amended to read as
follows:

(1) Any person, firm, corporation, association, political subdivision or
department of the state shall be liable to the department. or to the agency or firm
providing child support enforcement for another state, under Title IV-D of the
federal social security act and issuing a notice. garnishment, or wage assignment
attaching wages or earnings in satisfaction of a suport obligation, in an amount
equal to one hundred percent of the value of the debt which is the basis of the lien,
order to withhold and deliver, distraint, or assignment of earnings, or the amount
that should have been withheld, whichever amount is less, together with costs,
interest, and reasonable attorney fees if that person or entity:

(a) Fails to answer an order to withhold and deliver, or substantially similar
action issued by the agency or firm providing child support enforcement for
another state, under Title IV-D of the federal social security act. within the time
prescribed herein;

(b) Fails or refuses to deliver property pursuant to said order;
(c) After actual notice of filing of a support lien, pays over, releases, sells,

transfers, or conveys real or personal property subject to a support lien to or for the
benefit of the debtor or any other person;

(d) Fails or refuses to surrender property distrained under RCW 74.20A. 130
upon demand; or

(e) Fails or refuses to honor an assignment of earnings presented by the
secretary.

(2) The secretary is authorized to issue a notice of ((debt pursuar.t tz RW
44.29A.949 and to take tkppreprimtc actio tG clleet the debt under this ehapter if:

(a) A judgment has been, entered as thec result of an aetior, in superior eouft
ogttitst tk pe onr, firm, eejxratior,, asseeiatien, pelitieal subdivision, or department
of the state based on, a violation of this seetior,: or
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(b) Libly has bee.. n .tablished under RW 44.20A.7 )) noncomtlianc
under section 893 of this act or to proceed in superior court to obtain a iudgment
for noncompliance under this section.

Sec. 896. RCW 74.20A.270 and 1989 c 360 s 35 and 1989 c 175 s 156 are
each reenacted and amended to read as follows:

LU The secretary may issue a notice of ((.ene.mplianee)) retained support or
notice to recover a suppgrt payment to any person((, firm, co ,ratior,, asociaton,
or .jlidtcal subdivision of !he s .ate of WAhir. g n or any offie., or agent three
who hasvielatd .hajtr 26.18 RCV., RW 44.20A.l 0, or 26.23.04,)%

LaLWho is in possession of support moneys, or who has had support moneys
in his or her possession at some time in the past, which support moneys were or are
claimed by the department as the property of the department by assignment,
subrogation, or by operation of law or legal process under chapter 74.20A RCW((;
if the support moneys have not been. remittad to the departmcrt ms required-by

(b) Who has received a suport payment erroneously directed to the wrong
payee. or issued by the department in error: or

(c) Who is in possession of a support payment obtained through the internal
revenue service tax refund offset process. which payment was later reclaimed from
the department by the internal revenue service as a result of an amended tax return
filed by the obligor or the obligor's spouse.

2) The notice shall ((dsribe the lit.. ef the deputen.t, stating)) state the
legal basis for the claim and shall provide sufficient detail to enable the person((;

up, whom sri is nad )) to identify the support moneys in issue ((or-the
speeific violation of RW 74.20A.100 that has o.urrd. The etiee may_. ao
make inquiry as to relevant faets rncccssary to the resolution of the issuc)).

M3 The department shall serve the notice ((may be seryed)) by certified mail,
return receipt requested, or in the manner of a summons in a civil action. ((Upe
se. Yiee of the notiaa all mneys not yet disbursad or spent or like m-oneys to b-e
r ceived in the future ue deemed to be impounded and shall be held in
pen.d.g nnwer to the netiac and any adjudiai))

(4 The amounts claimed in the notice ((shall be a.sw.-d tinder -ah and-in
writing within twanty days nf the date of ser.i, which answer shall inlud
answers to the mattirs inquired of in the notiee. Rea nswer shall also citar
aeknewledge)) shall become assessed, determined, and subject to collection twenty
days from the date of service of the notice unless within those twenty days the
person in possession of the support moneys:

(a) Acknowledges the department's right to the moneys ((or applie ,i"onr))
and executes an aareed settlement providing for repayment of the moneys: or

(b) Requests an adjudicative proceeding to ((contest the allegation tha.t ,hapter
26.18 RW, R W 4.20A. ,00, or 26.23.4,ha been , i.lat.d, or)) determine the
rights to ownership of the support moneys in issue. The hearing shall be held
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pursuant to this section, chapter 34.05 RCW, the Administrative Procedure Act,
and the rules of the department. The burden of proof to establish ownership of the
support moneys claimed((, irncluding but not 'i-tit-d to .a..ys not yet disbursed
ors-)pent) is on the department.

((If no answer is made wihi. the t.enty days, the department's .l.. im shall be
mssassd and detr nI.d tAnd subjet to crlle"tion action as t support debt pursunt t
to chaptir 26.18 or 74.29A RGAWr , or RCY 26.23.040. Any such debtor )

(5) After the twenty-day period, a person served with a notice under this
section may, at any time within one year from the date of service of the notice of
support debt, petition the secretary or the secretary's designee for an adjudicative
proceeding upon a showing of any of the grounds enumerated in RCW 4.72.010
or superior court civil rule 60. A copy of the petition shall also be served on the
department. The filing of the petition shall not stay any collection action being
taken, but the debtor may petition the secretary or the secretary's designee for an
order staying collection action pending the final administrative order. Any such
moneys held and/or taken by collection action ((priort-)) after the date of any such
stay ((and any support moneys laimd b, the department, di mnt
r. i"cd in !he future t whih the dep"- tmcnt may ha. . . claim,)) shall be held
((iiruis)) by the department pending the final order, to be disbursed in accordance
with the final order. ((Re s..rti.y or the seerctmy's designee shall eenditien the
stay to provide for the trust.

1F the petition is granted the issue in. the proeccdirng is limited to the
dctcnnination of the ownecrship of the moneys elaimed in the notico of debt. Re
.r-h1- ti ... r.4: ,oti ...... .. nI .... nt l^ . ..... I 1 !r--- ^fr ... i.-ir --'

yet disbursed or expended or to be reccived in the fuiture in tmst pending the final
order in these proe --dings. The presiding or i -f fi..r shall enter an
appropriate order providing for the terms of hetrust))

(6) If the debtor falls to attend or participate in the hearing or other stage of an
adjudicative proceeding, the presiding officer shall, upon showing of valid service,
enter an order declaring the amount of support moneys, as claimed in the notice,
to be assessed and determined and subject to collection action.

(7) The department may take action to collect an obligation established under
this section using any remedy available under this chapter or chapter 26,09, 26,18,
26.23. or 74.20 RCW for the collection of child support,

M.. If, at any time, the superior court enters judgment for an amount of debt
at variance with the amount determined by the final order in an adjudicative
proceeding, the judgment shall supersede the final administrative order. ((A-ny
debt determined by the superior curt in emcoss of the amount determined by thoe
final administrative order shall be the propert of the departmcnt as assigned under
42 U.S.C . 62(A)(26)(a), RW 74.20.94, 74.20A.259, 74.20.320, or 74.29.330.))
The department may((, d spite any final administrativ order,)) take action
pursuant to chapter 74.20 or 74.20A RCW to obtain such a judgment or to collect
moneys determined by such a judgment to be due and owing.
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((If publi aiw... .ne. ys ha b. . .pid to .parent for the br.-fit of that
parent's ntiner depend nt ehildr n, d bt uro N i9 ehap~te shall not be ineumdI by
nor a!t any time be Mimeotd froen that paront beetauso of (hit! payment of isisanee.
Nothing in !his scotin prehibita or lintits !he departrant &fro ftdag pursuitnt tW
RCW 44.29.320 and this seetion to ases at debt against a reeipicnt or ex reeipient
for reeeipt of support moneys paid in sattisfaction of the debt assigned under IICW
44.20.330 whieh have been. assigned to the department but were reeeivod by
recipient or ex recipient from another responsible parent and not iremitted to the
department. To llect these wrongfiully retained funds from the rll ipinti, the
department may not take eollection action in exeoss of ten pereent of the grant
payment standard during ainy month the publie assistanee re..JpAent remains intt
status unless required by fcderal law.)) (9) If a person owing a debt established
under this section is receiving public assistance. the department may collect the
debt by offsetting up to ten percent of the graint payment received by the person,
No collection action may be taken against the earnings of a person receiving cash
public assistance to collect a debt assessed under this section,

(10) Payments not credited against the department's debt pursuant to RCW
74.20. 101 may not be assessed or collected under this section.

NEW SECTION. Sec. 897. A new section is added to chapter 74.20A RCW
to read as follows:

ACCESS TO INFORMAION-CONFIDENTALITY-NONLIABILITY,
(1) Notwithstanding any other provision of Washington law, the division of child
support, the Washington state support registry, or the agency or firm providing
child support enforcement services for another state under Title IV-D of the federal
social security act may access records of the following nature, in the possession of
any agency or entity listed in this section:

(a) Records of state and local agencies, including but not limited to:
(i) The state registrar, including but not limited to records of birth, marriage,

and death;
(ii) Tax and revenue records, including, but not limited to, information on

residence addresses, employers, and assets;
(iii) Records concerning real and titled personal property;
(iv) Records of occupational, professional, and recreational licenses and

records concerning the ownership and control of corporations, partnerships, and
other business entities;

(v) Employment security records;
(vi) Records of agencies administering public assistance programs; and
(vii) Records of the department of corrections, and of county and municipal

correction or confinement facilities;
(b) Records of public utilities and cable television companies relating to

persons who owe or are owed support, or against whom a support obligation is
sought, including names and addresses of the individuals, and employers' names
and addresses pursuant to section 898 of this act and RCW 74.20A. 120; and
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(c) Records held by financial institutions, pursuant to section 899 of this act.
(2) Upon the request of the division of child support, the Washington state

support registry, or the agency or firm providing child support enforcement
services for another state under Title IV-D of the social security act, any employer
shall provide information as to the employment, earnings, benefits, and residential
address and phone number of any employee.

(3) Entities in possession of records described in subsection (1)(a) and (c) of
this section must provide information and records upon the request of the division
of child support, the Washington state support registry, or the agency or firm
providing child support enforcement services for another state under Title IV-D of
the federal social security act. The division of child support may enter into
agreements providing for electronic access to these records.

(4) Public utilities and cable television companies must provide the
information in response to a judicial or administrative subpoena issued by the
division of child support, the Washington state support registry, or the agency or
firm providing child support enforcement services for another state under Title IV-
D of the federal social security act.

(5) Entities responding to information requests and subpoenas under this
section are not liable for disclosing information pursuant to the request or
subpoena.

(6) The division of child support shall maintain all information gathered under
this section confidential and shall only disclose this information as provided under
RCW 26.23.120.

(7) The division of child support may impose fines for noncompliance with
this section using the notice of noncompliance under section 893 of this act.

NEW SECTION. Sec. 898. A new section is added to chapter 74.20 RCW
to read as follows:

SUBPOENA AUTHORITY-ENFORCEMENT. In carrying out the
provisions of this chapter or chapters 26.18, 26.23, 26.26, and 74.20A RCW, the
secretary and other duly authorized officers of the department may subpoena
witnesses, take testimony, and compel the production of such papers, books,
records, and documents as they may deem relevant to the performance of their
duties. The division of child support may enforce subpoenas issued under this
power according to section 893 of this act.

NEW SECTION. Sec. 899. A new section is added to chapter 74.20A RCW
to read as follows:

FINANCIAL INSTITUTION DATA MATCHES. (1) Each calendar quarter
financial institutions doing business in the state of Washington shall report to the
department the name, record address, social security number or other taxpayer
identification number, and other information determined necessary by the
department for each individual who maintains an account at such institution and
is identified by the department as owing a support debt.
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(2) The department and financial institutions shall enter into agreements to
develop and operate a data match system, using automated data exchanges to the
extent feasible, to minimize the cost of providing information required under
subsection (1) of this section.

(3) The department may pay a reasonable fee to a financial institution for
conducting the data match iot to exceed the actual costs incurred.

(4) A financial institution is not liable for any disclosure of information to the
department under this section.

(5) The division of child support shall maintain all information gathered under
this section confidential and shall only disclose this information as provided under
RCW 26.23.120.

Sec. 900. RCW 42.17.310 and 1996 c 305 s 2, 1996 c 253 s 302, 1996 c 191
s 88, and 1996 c 80 s I are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 82.32.330 or (ii) violate the taxpayer's right
to privacy or result in unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
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property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly cited
by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
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regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers. except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act.
for the establishment, enforcement. or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
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(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 4370.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not-descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 901. A new section is added to chapter 74.20 RCW
to read as follows:

ORDERS FOR GENETIC TESTING. (1) The division of child support may
issue an order for genetic testing when providing services under this chapter and
Title IV-D of the federal social security act if genetic testing:
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(a) Is appropriate in an action under chapter 26.26 RCW, the uniform
parentage act;

(b) Is appropriate in an action to establish support under RCW 74.20A.056;
or

(c) Would assist the parties or the division of child support in determining
whether it is appropriate to proceed with an action to establish or disestablish
paternity.

(2) The order for genetic testing shall be served on the alleged parent or
parents and the legal parent by personal service or by any form of mail requiring
a return receipt.

(3) Within twenty days of the date of service of an order for genetic testing,
any party required to appear for genetic testing, the child, or a guardian on the
child's behalf, may petition in superior court under chapter 26.26 RCW to bar or
postpone genetic testing.

(4) The order for genetic testing shall contain:
(a) An explanation of the right to proceed in superior court under subsection

(3) of this section;
(b) Notice that if no one proceeds under subsection (3) of this section, the

agency issuing the order will schedule genetic testing and will notify the parties of
the time and place of testing by regular mail;

(c) Notice that the parties must keep the agency issuing the order for genetic
testing informed of their residence address and that mailing a notice of time and
place for genetic testing to the last known address of the parties by regular mail
constitutes valid service of the notice of time and place;

(d) Notice that the order for genetic testing may be enforced through:
(i) Public assistance grant reduction for noncooperation, pursuant to agency

rule, if the child and custodian are receiving public assistance;
(ii) Termination of support enforcement services under Title IV-D of the

federal social security act if the child and custodian are not receiving public
assistance;

(iii) A referral to superior court for an appropriate action under chapter 26.26
RCW; or

(iv) A referral to superior court for remedial sanctions under RCW 7.21.060.
(5) The department may advance the costs of genetic testing under this section.
(6) If an action is pending under chapter 26.26 RCW, a judgment for

reimbursement of the cost of genetic testing may be awarded under RCW
26.26.100.

(7) If no action is pending in superior court, the department may impose an
obligation to reimburse costs of genetic testing according to rules adopted by the
department to implement RCW 74.20A.056.

Sec. 902. RCW 26.23.045 and 1994 c 230 s 8 are each amended to read as
follows:
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(1) The ((.ffi. of support .frc..... )) division of child support,
Washington state support registry, shall provide support enforcement services
under the following circumstances:

(a) Whenever public assistance under RCW 74.20.330 is paid;
(b) ((Whenevcr at request for nonassistanee support crnforeemcrnt serviees

un~der RCW 44.29.949(2) is reeeivad;,
-- (e))) Whenever a request for support enforcement services under RCW

74.20.040(((-3))) is received;
(((d))) ( When a support order which contains language directing a

responsible parent to make support payments to the Washington state support
registry under RCW 26.23.050 is submitted and the division of child support
receives a written application for services or is already providing services;

(((e) Wha f support order is forwarded to the Wa- shington state support
registry by the daerk of ta superior court un~der RCW 26.23.059(5);,

(f)) W) When the obligor submits a support order or support payment. and an
application, to the Washington state support registry.

(2) The ((office of support cnfrcemct)) division of child support shall
continue to provide support enforcement services for so long as and under such
conditions as the department shall establish by regulation or until the superior court
enters an order removing the requirement that the obligor make support payments
to the Washington state support registry as provided for in RCW 26.23.050(((2))).

NEW SECTION. Sec. 903. A new section is added to chapter 26.23 RCW
to read as follows:

STATE CASE REGISTRY-SUBMISSION OF ORDERS. (1) The division
of child support, Washington state support registry shall operate a state case
registry containing records of all orders establishing or modifying a support order
that are entered after October 1, 1998.

(2) The superior court clerk, the office of administrative hearings, and the
department of social and health services shall, within five days of entry, forward
to the Washington state support registry, a true and correct copy of all superior
court orders or administrative orders establishing or modifying a support obligation
that provide that support payments shall be made to the support registry.

(3) The division of child support shall reimburse the clerk for the reasonable
costs of copying and sending copies of court orders to the registry at the
reimbursement rate provided in Title IV-D of the federal social security act.

(4) Effective October 1, 1998, the superior court clerk, the office of
administrative hearings, and the department of social and health services shall,
within five days of entry, forward to the Washington state support registry a true
and correct copy of all superior court orders or administrative orders establishing
or modifying a support obligation.

(5) Receipt of a support order by the registry or other action under this section
on behalf of a person or persons who have not made a written application for
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support enforcement services to the division of child support and who are not
recipients of public assistance is deemed to be:

(a) A request for payment services only if the order requires payment to the
Washington state support registry;

(b) A submission for inclusion in the state case registry if the order does not
require that support payments be made to the Washington state support registry.

NEW SECTION. Sec. 904. A new section is added to chapter 26.23 RCW
to read as follows:

ADDRESS AND EMPLOYER INFORMATION IN SUPPORT ORDERS-
DUTY TO UPDATE-PROVISIONS REGARDING SERVICE. (1) Each party
to a paternity or child support proceeding must provide the court and the
Washington state child support registry with his or her:

(a) Social security number;
(b) Current residential address;
(c) Date of birth;
(d) Telephone number;
(e) Driver's license number; and
(f) Employer's name, address, and telephone number.
(2) Each party to an order entered in a child support or paternity proceeding

shall update the information required under subsection (1) of this section promptly
after any change in the information. The duty established under this section
continues as long as any monthly support or support debt remains due under the
support order.

(3) In any proceeding to establish, enforce, or modify the child support order
between the parties, a party may demonstrate to the presiding officer that he or she
has diligently attempted to locate the other party. Upon a showing of diligent
efforts to locate, the presiding officer may allow, or accept as adequate, service of
process for the action by delivery of written notice to the address most recently
provided by the party under this section.

(4) All support orders shall contain notice to the parties of the obligations
established by this section and possibility of service of process according to
subsection (3) of this section.

Sec. 905. RCW 26.23.030 and 1989 c 360 s 6 are each amended to read as
follows:

(1) There is created a Washington state support registry within the ((offlee ef
atptpe t-et reenint)) division of child support as the agency designated in
Washington state to administer the child support program under Title IV-D of the
federal social security act. The registry shall:

(a) Provide a central unit for collection of support payments made to the
registry:

(b Account for and disburse all support payments received by the registry;
(((b))) Lc Maintain the necessary records including, but not limited to,

information on support orders, support debts, the date and amount of support due;
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the date and amount of payments; and the names, social security numbers, and
addresses of the parties;

(((e))) (dM Develop procedures for providing information to the parties
regarding action taken by, and support payments collected and distributed by the
registry; and

(e) Maintain a state child support case registry to compile and maintain
records on all child support orders entered in the state of Washington.

(2) The ((,fficz ,f sippert enfccre'mnt)) division of child support may assess
and collect interest at the rate of twelve percent per year on unpaid child support
that has accrued under any support order entered into the registry. This interest
rate shall not apply to those support orders already specifying an interest
assessment at a different rate.

(3) The secretary of social and health services shall adopt rules for the
maintenance and retention of records of support payments and for the archiving
and destruction of such records when the support obligation terminates or is
satisfied. When a support obligation established under court order entered in a
superior court of this state has been satisfied, a satisfaction of judgment form shall
be prepared by the registry and filed with the clerk of the court in which the order
was entered.

Sec. 906. RCW 74.20A.060 and 1989 c 360 s 9 and 1989 c 175 s 153 are each
reenacted and amended to read as follows:

(1) The secretary may assert a lien upon the real or personal property of a
responsible parent:

(a) When a support payment is past due, if the parent's support order ((,wt
..rd i . ...in -,,,-,-,th RCW 26.23.05( 0)) contains notice that liens may be
enforced against real and personal property, or notice that action may be taken
under this chapter;

(b) Twenty-one days after service of a notice of support debt under RCW
74.20A.040;

(c) Twenty-one days after service of a notice and finding of financial
responsibility under RCW 74.20A.055;

(d) Twenty-one days after service of a notice and finding of parental
responsibility;

(e) Twenty-one days after service of a notice of support owed under RCW
26.23.110; or

(f) When appropriate under RCW 74.20A.270.
(2) The division of child support may use uniform interstate lien forms

adopted by the United States department of health and human services to assert
liens on a resonsible parent's real and personal property located in another state,

01 The claim of the department for a support debt, not paid when due, shall
be a lien against all property of the debtor with priority of a secured creditor. This
lien shall be separate and apart from, and in addition to, any other lien created by,
or provided for, in this title. The lien shall attach to all real and personal property
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of the debtor on the date of filing of such statement with the county auditor of the
county in which such property is located.

(((-3))) (41 Whenever a support lien has been filed and there is in the
possession of any person, firm, corporation, association, political subdivision or
department of the state having notice of said lien any property which may be
subject to the support lien, such property shall not be paid over, released, sold,
transferred, encumbered or conveyed, except as provided for by the exemptions
contained in RCW 74.20A.090 and 74.20A. 130, unless:

(a) A written release or waiver signed by the secretary has been delivered to
said person, firm, corporation, association, political subdivision or department of
the state; or

(b) A determination has been made in an adjudicative proceeding pursuant to
RCW 74.20A.055 or by a superior court ordering release of said support lien on
the basis that no debt exists or that the debt has been satisfied.

Sec. 907. RCW 74.20A.080 and 1994 c 230 s 20 are each amended to read
as follows:

(i) The secretary may issue to any person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property of
any kind, including but not restricted to earnings which are or might become due,
owing, or belonging to the debtor, when the secretary has reason to believe that
there is in the possession of such person, firm, corporation, association, political
subdivision, department of the state, or agency, subdivision, or instrumentality of
the United States property which is or might become due, ow.'ing, or belonging to
said debtor. Such order to withhold and deliver may be issued:

(a) ((Whe, a support payment is past due)) At any time, if a responsible
parent's support order:

(i) Contains ((lngug. dirtig the parent to make support payments to
Washin . state support regstry- and)) notice that withholding action may be
taken against earnings. wages, or assets without further notice to the parent: or

(ii) Includes a statement that other income-withholding action under this
chapter may be taken without further notice to the responsible parent((,as -p'vided
for in. RW 26.23.(1)));

(b) Twenty-one days after service of a notice of support debt under RCW
74.20A.040;

(c) Twenty-one days after service of a notice and finding of parental
responsibility under RCW 74.20A,056;

(d) Twenty-one days after service of a notice of support owed under RCW
26.23.110;

(e) Twenty-one days after service of a notice and finding of financial
responsibility under RCW 74.20A.055; or

(f) When appropriate under RCW 74.20A.270.
(2) The order to withhold and deliver shall:
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(a) State the amount to be withheld on a 1eriodic basis if the order to withhold
and deliver is being served to secure payment of monthly current support:

(bU State the amount of the support debt accrued;
(((b))) W State in summary the terms of RCW 74.20A.090 and 74.20A. 100;
(((e))) (d) Be served in the manner prescribed for the service of a summons in

a civil action or by certified mail, return receipt requested.
(3) The division of child support may use uniform interstate withholding

forms adopted by the United States department of health and human services to
take withholding actions under this section when the responsible parent is owed
money or property that is located in another state.

(4) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to the
matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.
(((4))) M Any such person, firm, corporation, association, political

subdivision, department of the state, or agency, subdivision, or instrumentality of
the United States in possession of any property which may be subject to the claim
of the department ((of -i^-l and hoalth ser-yiee)) shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(ii) Immediately deliver the property to the secretary as soon as the twenty-day
answer period expires;

(iii) Continue to withhold earnings payable to the debtor at each succeeding
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the secretary on the date earnings are payable to the
debtor;

(iv) Deliver amounts withheld from periodic payments to the secretary on the
date the payments are payable to the debtor:

(v) Inform the secretary of the date the amounts were withheld as requested
under this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.

(((-5))) (6 An order to withhold and deliver served under this section shall not
expire until:

(a) Released in writing by the ((^ffie of supp.ort enfermnt)) division of
child support;

(b) Terminated by court order; or
(c) The person or entity receiving the order to withhold and deliver does not

possess property of or owe money to the debtor for any period of twelve
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consecutive months following the date of service of the order to withhold and
deliver.

(((6))) l Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(((-))) Delivery to the secretary of the money or other property held or
claimed shall satisfy the requirement and serve as full acquittance of the order to
withhold and deliver.

(((8))) (M A person, firm, corporation, or association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the order to withhold and deliver under this chapter is not
civilly liable to the debtor for complying with the order to withhold and deliver
under this chapter.

(((9))) 0 0) The secretary may hold the money or property delivered under this
section in trust for application on the indebtedness involved or for return, without
interest, in accordance with final determination of liability or nonliability.

(((-))) (11) Exemptions contained in RCW 74.20A.090 apply to orders to
withhold and deliver issued under this section.

(("-4))) (12) The secretary shall also, on or before the date of service of the
order to withhold and deliver, mail or cause to be mailed a copy of the order to
withhold and deliver to the debtor at the debtor's last known post office address,
or, in the alternative, a copy of the order to withhold and deliver shall be served on
the debtor in the same manner as a summons in a civil action on or before the date
of service of the order or within two days thereafter. The copy of the order shall
be mailed or served together with a concise explanation of the right to petition for
judicial review. This requirement is not jurisdictional, but, if the copy is not mailed
or served as in this section provided, or if any irregularity appears with respect to
the mailing or service, the superior court, in its discretion on motion of the debtor
promptly made and supported by affidavit showing that the debtor has suffered
substantial injury due to the failure to mail the copy, may Ret aside the order to
withhold and deliver and award to the debtor an amount equal to the damages
resulting from the secretary's failure to serve on or mail to the debtor the copy.

(((4- )) (13) An order to withhold and deliver issued in accordance with this
section has priority over any other wage assignment, garnishment, attachment, or
other legal process((, cxcc ...pt for a.other wage . si.., ga.ihme.t,
.tt..hm t, o other legal pro".s. fo. -- hld support)).

(((43))) (14) The ((-ffiee of support crrmn,)) division of child support
shall notify any person, firm, corporation, association, or political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States required to withhold and deliver the earnings of a debtor under this action
that they may deduct a processing fee from the remainder of the debtor's earnings,
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even if the remainder would otherwise be exempt under RCW 74.20A.090. The
processing fee shall not exceed ten dollars for the first disbursement to the
department and one dollar for each subsequent disbursement under the order to
withhold and deliver.

Sec. 908. RCW 26.23.120 and 1994 c 230 s 12 are each amended to read as
follows:

(1) Any information or records concerning individuals who owe a support
obligation or for whom support enforcement services are being provided which are
obtained or maintained by the Washington state support registry, the ((offee- f
support3 eferr )) division of child support, or under chapter 74.20 RCW shall
be private and confidential and shall only be subject to public disclosure as
provided in subsection (2) of this section.

(2) The secretary of the department of social and health services ((shall)) may
adopt rules ((whieh)).

(a) That specify what information is confidential:
(b That specify the individuals or agencies to whom this information ar.J

these records may be disclosed((;));
(c) Limiting the purposes for which the information may be disclosed((,-ad

the));

(d) Establishing procedures to obtain the information or recordsLo
(e) Establishing safeguards necessary to comply with federal lawjrgiiring

safeguarding of information.
(31 The rules adopted under subsection (2) of this section shall provide for

disclosure of the information and records, under appropriate circumstances, which
shall include, but not be limited to:

(a) When authorized or required by federal statute or regulation governing the
support enforcement program;

(b) To the person the subject of the records or information, unless the
information is exempt from disclosure under RCW 42.17.3 10;

(c) To government agencies, whether state, local, or federal, and including
federally recognized tribes, law enforcement agencies, prosecuting agencies, and
the executive branch, if the disclosure is necessary for child support enforcement
purposes or required under Title IV-D of the federal social security act;

(d) To the parties in a judicial or adjudicative proceeding upon a specific
written finding by the presiding officer that the need for the information outweighs
any reason for maintaining the privacy and confidentiality of the information or
records;

(e) To private persons, federally recognized tribes, or organizations if the
disclosure is necessary to permit private contracting parties to assist in the
management and operation of the department;

(f) Disclosure of address and employment information to the parties to an
action for purposes relating to a child support order, subiect to the limitations in
subsections (4) and (5) of this section;
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(g) Disclosure of information or records when necessary to the efficient
administration of the support enforcement program or to the performance of
functions and responsibilities of the support registry and the ((effiee of support
e,4,ree, et )) division of child support as set forth in state and federal statutes; or

(h) Disclosure of the information or records when authorized under RCW
74.04.060.

(((-3-))) (4) Prior to disclosing the ((physieal ustdians address unde
subseetw. (2)(f) of this seti. )) whereabouts of a parent or a partv to a sunDort
order to the other parent or arty, a notice shall be mailed, if appropriate under the
circumstances, to the ((,,y ... . ) parent or other party whose
whereabouts are to be disclosed, at ((the physie i ust.dian's )) that person's last
known address, The notice shall advise the ((physiel t....)) paren o.r part
that a request for disclosure has been made and will be complied with unless the
department.

(a) Receives a copy of a court order within thirty days which enjoins the
disclosure of the information or restricts or limits the requesting party's right to
contact or visit the ((ph iea..eusi. )) parent or party whose address is to be
disclosed or the child((, or the ust'dial parent requests a hearing to .nt.st the

(b) Receives a hearing request within thirty days under subsection (5) of this
section: or

(c) Has reason to believe that the release of the information may result in
physical or emotional harm to the party whose whereabouts are to be released, or
to the child,

(5) A person receiving notice under subsection (4) of this section may request
an adjudicative proceeding under chapter 34.05 RCW. at which the person may
show that there is reason to believe that release of the information may result in
physical or emotional harm to the person or the child. The administrative law
judge shall determine whether the ((address)) whereabouts of the ((eustodifll
parent)) person should be disclosed based on ((the same standard as ,, ,,laim of
.. 'god .aus" as defined in 42 U.S.C. See. 602"a-(")-)))subsection (4)(c) of this

section. however no hearing is necessary if the department has in its possession a
protective order or an order limiting visitation or contact.

(((4))) (5 Nothing in this section shall be construed as limiting or restricting
the effect ef RCW 42.17.260(((6))) Mp_. Nothing in this section shall be construed
to prevent the disclosure of information and records if all details identifying an
individual are deleted or the individual consents to the disclosure.

(((5))) l It shall be unlawful for any person or agency in violation of this
section to solicit, publish, disclose, receive, make use of, or to authorize,
knowingly permit, participate in or acquiesce in the use of any lists of names for
commercial or political purposes or the use of any information for purposes other
than those purposes specified in this section. A violation of this section shall be
a gross misdemeanor as provided in chapter 9A.20 RCW.
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Sec. 909. RCW 26.04.160 and 1993 c 451 s 1 are each amended to read as
follows:

(1) Application for a marriage 1z'.ense must be made and filed with the
appropriate county auditor upon blanks to be provided by the county auditor for
that purpose, which application shall be under the oath of each of the applicants,
and each application shall state the name, address at the time of execution of
application, age, social security number, birthplace, whether single, widowed or
divorced, and whether under control of a guardian, residence during the past six
months: PROVIDED, That each county may require such other and further
information on said application as it shall deem necessary.

(2) The county legislative authority may impose an additional fee up to fifteen
dollars on a marriage license for the purpose of funding family services such as
family support centers.

Sec. 910. RCW 26.09.170 and 1992 c 229 s 2 are each amended to read as
follows:

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070, the
provisions of any decree respecting maintenance or support may be modified: (a)
Only as to installments accruing subsequent to the petition for modification or
motion for adjustment except motions to compel court-ordered adjustments, which
shall be effective as of the first date specified in the decree for implementing the
adjustment; and, (b) except as otherwise provided in subsections (4), (5), (8), and
(9) of this section, only upon a showing of a substantial change of circumstances.
The provisions as to property disposition may not be revoked or modified, unless
the court finds the existence of conditions that justify the reopening of a judgment
under the laws of this state.

(2) Unless otherwise agreed in writing or expressly provided in the decree the
obligation to pay future maintenance is terminated upon the death of either party
or the remarriage of the party receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the decree,
provisions for the support of a child are terminated by emancipation of the child
or by the death of the parent obligated to support the child.

(4) An order of child support may be modified one year or more after it has
been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either party
or the child;

(b) If a party requests an adjustment in an order for child support which was
based on guidelines which determined the amount of support according to the
child's age, and the child is no longer in the age category on which the current
support amount was based;

(c) If a child is still in high school, upon a finding that there is a need to extend
support beyond the eighteenth birthday to complete high school; or

(d) To add an automatic adjustment of support provision consistent with RCW
26.09.100.
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(5) An order or decree entered prior to June 7, 1984, may be modified without
showing a substantial change of circumstances if the requested modification is to:

(a) Require health insurance coverage for a child named therein; or
(b) Modify an existing order for health insurance coverage.
(6) An obligor's voluntary unemployment or voluntary underemployment, by

itself, is not a substantial change of circumstances.
(7) The department of social~ad health services may file an action to modify

an order of child support if public assistance money is being paid to or for the
benefit of the child and the child support order is twenty-five percent or more
below the appropriate child support amount set forth in the standard calculation as
defined in RCW 26.19.011 and reasons for the deviation are not set forth in the
findings of fact or order. The determination of twenty-five percent or more shall
be based on the current income of the parties and the department shall not be
required to show a substantial change of circumstances if the reasons for the
deviations were not set forth in the findings of fact or order.

(8)(a) All child support decrees may be adjusted once every twenty-four
months based upon changes in the income of the parents without a showing of
substantially changed circumstances. Either party may initiate the adjustment by
filing a motion and child support worksheets.

(b) A party may petition for modification in cases of substantially changed
circumstances under subsection (1) of this section at any time. However, if relief
is granted under subsection (i) of this section, twenty-four months must pass
before a motion for an adjustment under (a) of this subsection may be filed.

(c) If, pursuant to (a) of this subsection or subsection (9) of this section, the
court adjusts or modifies a child support obligation by more than thirty percent and
the change would cause significant hardship, the court may implement the change
in two equal increments, one at the time of the entry of the order and the second six
months from the entry of the order. Twenty-four months must pass following the
second change before a motion for an adjustment under (a) of this subsection may
be filed.

(d) A parent who is receiving transfer payments who receives a wage or salary
increase may not bring a modification action pursuant to subsection (1) of this
section alleging that increase constitutes a substantial change of circumstances.

(e) The department of social and health services may file an action at any time
to modify an order of child suport in cases of substantially changed circumstances
if public assistance money is being paid to or for the benefit of the child, The
determination of the existence of substantially changed circumstances by the
department that lead to the filing of an action to modify the order of child support
is not binding upon the court,

(9) An order of child support may be adjusted twenty-four months from the
date of the entry of the decree or the last adjustment or modification, whichever is
later, based upon changes in the economic table or standards in chapter 26.19
RCW.
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Sec. 911. RCW 26.21.005 and 1993 c 318 s 101 are each amended to read as
follows:

In this chapter:
(1) "Child" means an individual, whether over or under tie age of majority,

who is or is alleged to be owed a duty of support by the individual's parent or who
is or is alleged to be the beneficiary of a support order directed to the parent.

(2) "Child support order" means a support order for a child, including a child
who has attained the age of majority under the law of the issuing state.

(3) "Duty of support" means an obligation imposed or imposable by law to
provide support for a child, spouse, or former spouse, including an unsatisfied
obligation to provide support.

(4) "Home state" means the state in which a child lived with a parent or a
person acting as parent for at least six consecutive months immediately preceding
the time of filing of a petition or comparable pleading for support and, if a child is
less than six months old, the state in which the child lived from birth with any of
them. A period of temporary absence of any of them is counted as part of the six-
month or other period.

(5) "Income" includes earnings or other periodic entitlements to money from
any source and any other property subject to withholding for support under the law
of this state.

(6) "Income-withholding order" means an order or other legal process directed
to an obligor's employer or other debtor, as defined by ((ehaptet-6-.V)) RCW
50.04.080, to withhold support from the income of the obligor.

(7) "Initiating state" means a state ((in)) kom which a proceeding is forwarded
or in which a proceeding is filed for frwarding to a responding state under this
chapter or a law or procedure substantially similar to this chapter, the Uniform
Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal
Enforcement of Support Act ((i fi ed for frwrding to a respor.ding -at)).

(8) "Initiating tribunal" means the authorized tribunal in an initiating state.
(9) "Issuing state" means the state in which a tribunal issues a support order

or renders a judgment determining parentage.
(10) "Issuing tribunal" means the tribunal that issues a support order or renders

a judgment determining parentage.
(11) "Law" includes decisional and statutory law and rules and regulations

having the force of law.
(12) "Obligee" means:
(a) An individual to whom a duty of support is or is alleged to be owed or in

whose favor a support order has been issued or a judgment determining parentage
has been rendered;

(b) A state or political subdivision to which the rights under a duty of support
or support order have been assigned or which has independent claims based on
financial assistance provided to an individual obligee; or

(3351

Ch. 58



WASHINGTON LAWS, 1997

(c) An individual seeking a judgment determining parentage of the individual's
child.

(13) "Obligor" means an individual, or the estate of a decedent:
(a) Who owes or is alleged to owe a duty of support;
(b) Who is alleged but has not been adjudicated to be a parent of a child; or
(c) Who is liable under a support order.
(14) "Register" means to record or file in the appropriate location for the

recording or filing of foreign judgments generally or foreign support orders
specifically, a support order or judgment determining parentage.

(15) "Registering tribunal" means a tribunal in which a support order is
registered.

(16) "Responding state" means a state ((to)) in which a proceeding is filed or
to which a proceeding is forwarded for filing from an initiating s;tate under this
chapter or a law or procedure substantially similar to this chapter, the Uniform
Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal
Enforcement of Support Act.

(17) "Responding tribunal" means the authorized tribunal in a responding
state.

(18) "Spousal support order" means a support order for a spouse or former
spouse of the obligor.

(19) "State" means a state of the United States, the District of Columbia, ((the
Commonweal ) Puerto Rico, the United States Virgin Islands. or any territory
or insular possession subject to the jurisdiction of the United States. The term
(("siate")) includes.'

(i) An Indian tribe ((nd "ne;,ludes))' and
(liA foreign jurisdiction that has enacted a law or established procedures for

issuance and enforcement of support orders ((thft)) which are substantially similar
to the procedures under this chapter. the Uniform Reciprocal Enforcement of
Support Act. or the Revised Uniform Reciprocal Enforcement of Support Act.

(20) "Support enforcement agency" means a public official or agency
authorized to seek:

(a) Enforcement of support orders or laws relating to the duty of support;
(b) Establishment or modification of child support;
(c) Determination of parentage; or
(d) Location of obligors or their assets.
(21) "Support order" means a judgment, decree, or order, whether temporary,

final, or subject to modification, for the benefit of a child, a spouse, or a former
spouse, that provides for monetary support, health care, arrearages, or
reimbursement, and may include related costs and fees, interest, income
withholding, attorneys' fees, and other relief.

(22) "Tribunal" means a court, administrative agency, or quasi-judicial entity
authorized to establish, enforce, or modify support orders or to determine
parentage.
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Sec. 912. RCW 26.21.115 and 1993 c 318 s 205 are each amended to read as
follows:

(1) A tribunal of this state issuing a support order consistent with the law of
this state has continuing, exclusive jurisdiction over a child support order:

(a) As long as this state remains the residence of the obligor, the individual
obligee, or the child for whose benefit the support order is issued; or

(b) Until ((cach indiidual pa."ty hm)) all of the parties who are individuals
have filed written consents with the tribunal of this state for a tribunal of another
state to modify the order and assume continuing, exclusive jurisdiction.

(2) A tribunal of this state issuing a child support order consistent with the law
of this state may not exercise its continuing jurisdiction to modify the order if the
order has been modified by a tribunal of another state pursuant to this chapter or
a law substantially similar to this chapter.

(3) If a child support order of this state is modified by a tribunal of another
state pursuant to this chapter or a law substantially similar to this chapter, a tribunal
of this state loses its continuing, exclusive jurisdiction with regard to prospective
enforcement of the order issued in this state, and may only:

(a) Enforce the order that was modified as to amounts accruing before the
modification;

(b) Enforce nonmodifiable aspects of that order; and
(c) Provide other appropriate relief for violations of that order which occurred

before the effective date of the modification.
(4) A tribunal of this state shall recognize the continuing, exclusive

jurisdiction of a tribunal of another state that has issued a child support order
pursuant to this chapter or a law substantially similar to this chapter.

(5) A temporary support order issued ex parte or pending resolution of a
jurisdictional conflict does not create continuing, exclusive jurisdiction in the
issuing tribunal.

(6) A tribunal of this state issuing a support order consistent with the law of
this state has continuing, exclusive jurisdiction over a spousal support order
throughout the existence of the support obligation. A tribunal of this state may not
modify a spousal support order issued by a tribunal of another state having
continuing, exclusive jurisdiction over that order under the law of that state.

Sec. 913. RCW 26.21.135 and 1993 c 318 s 207 are each amended to read as
follows:

(1) If a proceeding is brought under this chapter and only one tribunal has
issued a child support order. the order of that tribunal controls and must be so
recognized.

(2) If a proceeding is brought under this chapter, and ((one)) two or more child
support orders ha'.- been issued ((fn)) by rbunals of this = or another state with
regard to ((tn)) te same obligor and ((a)) child, a tribunal of this state shall apply
the following rules in determining which order to recognize for purposes of
continuing, exclusive jurisdiction:
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(a) If only one of the tribunals ((hn issued a ,hild support order)) would have
continuing, exclusive jurisdiction under this chapter, the order of that tribunal
controls and must be so recognized.

(b) ((If two or more tribuna s have issued hild support ord. e -for-the -s.e
obligor and child, aknd only one of the tribunalis would havoe continuing, exelusivc
jurisdietion under this ehtapter, the order of tht tribunal utb eonzd

-e))) If ((two or more tribunals htkvc issued child support ordcrs for the sam
obligor and child, and)) more than one of the tribunals would have continuing,
exclusive jurisdiction under this chapter, an order issued by a tribunal in the current
home state of the child controls and must be 1Q recognized, but if an order has not
been issued in the current home state of the child, the order most recently issued
controls and must be so recognized.

(((d) If twe or more tribunails haci, issued child support orders for the Imm,

obligor and ehild, aknd none of the tribunals would havc continuing, exelugivc
jurisdiction under this chaptcr, the tribunal of this statc may issue a chi ld support
order, which must be rccognized.

(2) The tri0bunal that has issued atn order rccognizcd under subsection (1) o
.LIEI.I11l.J ill ~ ~ l.- - - - -l~ l .~ i~ii~i J~l V l JIl I~ li~lltl~l, lIl.l l.

(c) If none of the tribunals would have continuing, exclusive iurisdiction under
this chapter, the tribunal of this state having jurisdiction over the parties shall issue
a child support order. which controls and must be so recognized.

(3) If two or more chi!d suport orders have been issued for the same obligor
and child and if the obligor or the individual obligee resides in this state. a Varty
may request a tribunal of this state to determine which order controls and must be
so recognized under subsection (2) of this section. The request must be
accompanied by a certified copy of every support order in effect. The requesting
party shall give notice of the re!uest to each party whose rights may be affected by
the determination.

(4) Ile tribunal that issued file controlling order under subsection (1). (2). or

(3) of this section is the tribunal that has continuing. exclusive jurisdiction under
RCW 26,21,115,

(5) A tribunal of this state which determines by order the identity of the
controlling order under subsection (2)la) or (b) of this section or which issues a
new controlling order under subsection (2)(c) of this section shall state in that order
the basis upon which the tribunal made its determination.

(6) Within thirty days after issuance of an order determining the identity of the
controlling order. the party obtaining the order shall file a certified copy of it with
each tribunal that issued or registered an earlier order of child support. A party
who obtains the order and fails to file a certified copy is subiect to appropriate
sanctions by a tribunal in which the issue of failure to file arises. The failure to file
does not affect the validity or enforceability of the controlling order.

Sec. 914. RCW 26.21.235 and 1993 c 318 s 304 are each amended to read as
follows:
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I) Upon the filing of a petition authorized by this chapter, an initiating
tribunal of this state shall forward three copies of the petition and its accompanying
documents:

(((-1-))) (a) To the responding tribunal or appropriate support enforcement
agency in the responding state; or

(((-2))) LUk If the identity of the responding tribunal is unknown, to the state
information agency of the responding state with a request that they be forwarded
to the appropriate tribunal and that receipt be acknowledged.

(2) If a responding state has not enacted the Uniform Interstate Family Support
Act or a law or procedure substantially similar to the Uniform Interstate Family
Support Act. a tribunal of this state may issue a certificate or other document and
make findings required by the law of the responding state. If the responding state
is a foreign jurisdiction. the tribunal may soecify the amount of support sought and
provide other documents necessary to satisfy the requirements of the responding
state.

See. 915. RCW 26.21.245 and 1993 c 318 s 305 are each amended to read as
follows:

(1) When a responding tribunal of this state receives a petition or comparable
pleading from an initiating tribunal or directly pursuant to RCW 26.21.205(3), it
shall cause the petition or pleading to be filed and notify the petitioner ((by-first
elass-mi1)) where and when it was filed,

(2) A responding tribunal of this state, to the extent otherwise authorized by
law, may do one or more of the following:

(a) Issue or enforce a support order, modify a child support order, or render
a judgment to determine parentage;

(b) Order an obligor to comply with a support order, specifying the amount
and the manner of compliance;

(c) Order income withholding;
(d) Determine the amount of any arrearages, and specify a method of payment;
(e) Enforce orders by civil or criminal contempt, or both;
(f) Set aside property for satisfaction of the support order;
(g) Place liens and order execution on the obligor's property;
(h) Order an obligor to keep the tribunal informed of the obligor's current

residential address, telephone number, employer, address of employment, and
telephone number at the place of employment;

(i) Issue a bench warrant or writ of arrest for an obl;gor who has failed after
proper notice to appear at a hearing ordered by the tribunal and enter the bench
warrant or writ of arrest in any local and state computer systems for criminal
warrants;

(0) Order the obligor to seek appropriate employment by specified methods;
(k) Award reasonable attorneys' fees and other fees and costs; and
(1) Grant any other available remedy.
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(3) A responding tribunal of this state shall include in a support order issued
under this chapter, or in the documents accompanying the order, the calculations
on which the support order is based.

(4) A responding tribunal of this state may not condition the payment of a
support order issued under this chapter upon compliance by a party with provisions
for visitation.

(5) If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order ((by firs! elms ntai)) to the petitioner and
the respondent and to the initiating tribunal, if any.

Sec. 916. RCW 26.21.255 and 1993 c 318 s 306 are each amended to read as
follows:

If a petition or comparable pleading is received by an inappropriate tribunal
of this state, it shall forward the pleading and accompanying documents to an
appropriate tribunal in this state or another state and notify the petitioner ((by-fim
elas- nail)) where and when the pleading was sent.

Sec. 917. RCW 26.21.265 and 1993 c 318 s 307 are each amended to read as
follows:

(1) A support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

(2) A support enforcement agency that is providing services to the petitioner
as appropriate shall:

(a) Take all steps necessary to enable an appropriate tribunal in this state or
another state to obtain jurisdiction over the respondent;

(b) Request an appropriate tribunal to set a date, time, and place for a hearing;
(c) Make a reasonable effort to obtain all relevant information, including

information as to income and property of the parties;
(d) Within ((two)) five days, exclusive of Saturdays, Sundays, and legal

holidays, after receipt of a written notice from an initiating, responding, or
registering tribunal, send a copy of the notice ((by fir!essmaD) to the
petitioner;

(e) Within ((two)) fl.v days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of a written communication from the respondent or the
respondent's attorney, send a copy of the communication ((by first -,e n-i)) to
the petitioner; and

(f) Notify the petitioner if jurisdiction over the respondent cannot be obtained.
(3) This chapter does not create or negate a relationship of attorney and client

or other fiduciary relationship between a support enforcement agency or the
attorney for the agency and the individual being assisted by the agency.

Sec. 918. RCW 26.21.450 and 1993 c 318 s 501 are each amended to read as
follows:

(((-ft))) An income-withholding order issued in another state may be sent ((by
firt.ess.mail)) to the person or entity defined as the obligor's employer under
((ehpte.-64.)) RCW 50.04.080 without first filing a petition or comparable
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pleading or registering the order with a tribunal of this state. ((Upon reeeip e*l
order, the employer shall:

(a) Trima an i aco withholdin.g order isued in another stt that appears
regular orn its facae as if it had been. issued by a tribunal of this stata;-

(b) iAmedimtzy provide a eepy ef the order tothe obligor; and
(e) Distributa !he fuads adireeted in the ineema withh.-lding order.
(2) Arn obligor mtay eentest the validitY et arnforeemarnt of atn irnaome

withholding order issued in. aaother stAte in the same- marntiv as if the ordaeha
beer issued by a tribunal of this stat. R W 26.21.5.1 applis to the ent.st. The
obligor shall giye notiee of the aorntest to any SuPport arforeernent ageney
providirng saryicas to the obligee and to!

(a) The person or ageney dsignat d to receiv paymants . the i...m
withholdig order, or

(b) if no person or agarnay is des igntkted,-the-obliga.))
NEW SECTION, Sec. 919. A new section is added to chapter 26.21 RCW

to read as follows:
EMPLOYER'S COMPLIANCE WITH INCOME-WITHHOLDING ORDER

OF ANOTHER STATE. (1) Upon receipt of an income-withholding order, the
obligor's employer shall immediately provide a copy of the order to the obligor.

(2) The employer shall treat an income-withholding order issued in another
state that appears regular on its face as if it had been issued by a tribunal of this
state.

(3) Except as provided in subsection (4) of this section and section 920 of this
act, the employer shall withhold and distribute the funds as directed in the
withholding order by complying with the terms of the order which specify:

(a) The duration and amount of periodic payments of current child support,
stated as a sum certain;

(b) The person or agency designated to receive payments and the address to
which the payments are to be forwarded;

(c) Medical support, whether in the form of periodic cash payment, stated as
sum certain, or ordering the obligor to provide health insurance coverage for the
child under a policy available through the obligor's employment;

(d) The amount of periodic payments of fees and costs for a support
enforcement agency, the issuing tribunal, and the obligee's attorney, stated as sum
certain; and

(e) The amount of periodic payments of arrearages and interest on arrearages,
stated as sum certain.

(4) The employer shall comply with the law of the state of the obligor's
principal place of employment for withholding from income with respect to:

(a) The employer's fee for processing an income withholdirng order;
(b) The maximum amount permitted to be withheld from the obligor's income;

and
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(c) The times within which the employer must implement the withholding
order and forward the child support payment.

NEW SECTION. Sec. 920. A new section is added to chapter 26.21 RCW
to read as follows:

COMPLIANCE WITH MULTIPLE INCOME WITHHOLDING ORDERS.
If an obligor's employer receives multiple income-withholding orders with respect
to the earnings of the same obligor, the employer satisfies the terms of the multiple
orders if the employer complies with the law of the state of the obligor's principal
place of employment to establish the priorities for withholding and allocating
income withheld for multiple child support obligees.

NEW SECTION, Sec. 921. A new section is added to chapter 26.21 RCW
to read as follows:

IMMUNITY FROM CIVIL LIABILITY. An employer who complies with
an income-withholding order issued in another state in accordance with this article
is not subject to civil liability to an individual or agency with regard to the
employer's withholding of child support from the obligor's income.

NEW SECTION. Sec. 922. A new section is added to chapter 26.21 RCW
to read as follows:

PENALTIES FOR NONCOMPLIANCE. An employer who willfully fails
to comply with an income-withholding order issued by another state and received
for enforcement is subject to the same penalties that may be imposed for
noncompliance with an order issued by a tribunal of this state.

NEW SECTION, See. 923. A new section is added to chapter 26.21 RCW
to read as follows:

CONTEST BY OBLIGOR. (1) An obligor may contest the validity or
enforcement of an income-withholding order issued in another state and received
directly by an employer in this state in the same manner as if the order had been
issued by a tribunal of this state. RCW 26.21.510 applies to the contest.

(2) The obligor shall give notice of the contest to:
(a) A support enforcement agency providing services to the obligee;
(b) Each employer that has directly received an income-withholding order; and
(c) The person or agency designated to receive payments in the income-

withholding order, or if no person or agency is designated, to the obligee.
Sec. 924. RCW 26.21.490 and 1993 c 318 s 602 are each amended to read as

follows:
(1) A support order or income-withholding order of another state may be

registered in this state by sending the following documents and information toJhe
suppgrt enforcement agency of this state or to the superior court of any county in
this state where the obligor resides, works, or has property:

(a) A letter of transmittal to the tribunal requesting registration and
enforcement;
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(b) Two copies, including one certified copy, of all orders to be registered,
including any modification of an order;

(c) A sworn statement by the party seeking registration or a certified statement
by the custodian of the records showing the amount of any arrearage;

(d) The name of the obligor and, if known:
(i) The obligor's address and social security number;
(ii) The name and address of the obligor's employer and any other source of

income of the obligor; and
(iii) A description and the location of property of the obligor in this state not

exempt from execution; and
(e) The name and address of the obligee and, if applicable, the agency or

person to whom support payments are to be remitted.
(2) On receipt of a request for registration, the registering tribunal shall cause

the order to be filed as a foreign judgment, together with one copy of the
documents and information, regardless of their form.

(3) A petition or comparable pleading seeking a remedy that must be
affirmatively sought under other law of this state may be filed at the same time as
the request for registration or later. The pleading must specify the grounds for the
remedy sought.

Sec. 925. RCW 26.21.520 and 1993 c 318 s 605 are each amended to read as
follows:

(1) When a support order or income-withholding order issued in another state
is registered, the registering tribunal shall notify the nonregistering party. ((Notiee
must be given by e.tified or registered m.il or by any means. of pcrsonal
authorized by the law of W9i mte.)) The notice must be accompanied by a copy
of the registered order and the documents and relevant information accompanying
the order.

(2) The notice must inform the nonregistering party:
(a) That a registered order is enforceable as of the date of registration in the

same manner as an order issued by a tribunal of this state;
(b) That a hearing to contest the validity or enforcement of the registered order

must be requested within twenty days after the date of receipt by certified or
registered mail or personal service of the notice given to a nonregistering party
within the state and within sixty days after the date of receipt by certified or
registered mail or personal service of the notice on a nonregistering party outside
of the state;

(c) That failure to contest the validity or enforcement of the registered order
in a timely manner will result in confirmation of the order and enforcement of the
order and the alleged arrearages and precludes further contest of that order with
respect to any matter that could have been asserted; and

(d) Of the amount of any alleged arrearages.
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(3) Upon registration of an income-withholding order for enforcement, the
registering tribunal shall notify the obligor's employer pursuant to the income-
withholding law of this state.

Sec. 926. RCW 26.21.530 and 1993 c 318 s 606 are each amended to read as
follows:

(1) A nonregistering party seeking to contest the validity or enforcement of a
registered order in this state shall request a hearing within twenty days after the
date of receipt of certified or registered mail or the date of personal service of
notice of the registration on the nonmoving party within this state, or, within sixty
days after the receipt of certified or registered mail or personal service of the notice
on the nonmoving party outside of the state. The nonregistering party may seek
to vacate the registration, to assert any defense to an allegation of noncompliance
with the registered order, or to contest the remedies being sought or the amount of
any alleged arrearages pursuant to RCW 26.21.540.

(2) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of law.

(3) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the
matter for hearing and give notice to the parties ((by st elms-maR)) of the date,
time, and place of the hearing.

See. 927. RCW 26.21.580 and 1993 c 318 s 611 are each amended to read as
follows:

(1) After a child support order issued in another state has been registered in
this state, the responding tribunal of this state may modify that order only if((;))
section 929 of this act does not apply and after notice and hearing((;)) it finds that:

(a) The following requirements are met:
(i) The child, the individual obligee, and the obligor do not reside in the

issuing state;
(ii) A petitioner who is a nonresident of this state seeks modification; and
(iii) The respondent is subject to the personal jurisdiction of the tribunal of this

state; or
(b) ((An indiidual py er)) The child. or a party who is an individual, is

subject to the personal jurisdiction of the tribunal of this state and all of the
((indiidttal)) parties who are individuals have filed ((a)) written consents in the
issuing tribunal ((provididng-Ota)) f[r a tribunal of this state ((may)) It modify the
support order and assume continuing, exclusive jurisdiction over the order.
However. if the issuing state is a foreign Jurisdiction that has not enacted a law or
established procedures substantially similar to the procedures under the Uniform
Interstate Family Support Act. the consent otherwise reauired of an individual
residing in this state is not reuired for the tribunal to assume jurisdiction to modify
the child support order,

(2) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the modification of an order
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issued by a tribunal of this state and the order may be enforced and satisfied in the
same manner.

(3) A tribunal of this state may not modify any aspect of a child support order
that may not be modified under the law of the issuing state. If two or more
tribunals have issued child supoort orders for the same obligor and child, the order
that controls and must be so recognized under RCW 26,21,135 establishes the
aspects of the support order that are nonmodifiable,

(4) On issuance of an order modifying a child support order issued in another
state, a tribunal of this state becomes the tribunal ((of)) hayin continuing,
exclusive jurisdiction.

(((5) Within thirty days after issunnee of it modified ehild suppert order, the
ptarty obtaiflirg the rnodifietitie" -,hit! file at eertified eopy of the order with the
issuing tribual whieh had . tin.ui-g, e.lusiv jurisditi. n ver the earlier of del,
and in. .. h tribunal in whi h the party knows that earlier order has been
registeed.))

Sec. 928. RCW 26.21.590 and 1993 c 318 s 612 are each amended to read as
follows:

A tribunal of this state shall recognize a modification of its earlier child
support order by a tribunal of another state that assumed jurisdiction pursuant to
the Uniform Interstate Family Support Act or a law substantially similar to this
chapter and, upon request, except as otherwise provided in this chapter, shall:

(1) Enforce the order that was modified only as to amounts accruing before the
modification;

(2) Enforce only nonmodifiable aspects of that order;
(3) Provide other appropriate relief only for violations of that order which

occurred before the effective date of the modification; and
(4) Recognize the modifying order of the other state, upon registration, for the

purpose of enforcement.

NEW SECTION, Sec. 929. A new section is added to chapter 26.21 RCW
to read as follows:

JURISDICTION TO MODIFY CHILD SUPPORT ORDER OF ANOTHER
STATE IF INDIVIDUAL PARTIES RESIDE IN THIS STATE. (1) If all of the
parties who are individuals reside in this state and the child does not reside in the
issuing state, a tribunal of this state has jurisdiction to enforce and to modify the
issuing state's child support order in a proceeding to register that order.

(2) A tribunal of this state exercising jurisdiction under this section shall apply
the provisions of Articles 1 and 2, this article, and the procedural and substantive
law of this state to the proceeding for enforcement or modification. Articles 3, 4,
5, 7, and 8 of this chapter do not apply.

NEW SECTION, Sec. 930. A new section is added to chapter 26.21 RCW
to read as follows:

NOTICE TO ISSUING TRIBUNAL OF MODIFICATION. Within thirty
days after issuance of a modified child support order, the party obtaining the
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modification shall file a certified copy of the order with the issuing tribunal that
had continuing, exclusive jurisdiction over the earlier order, and in each tribunal
in which the party knows the earlier order has been registered. A party who
obtains the order and fails to file a certified copy is subject to appropriate sanctions
by a tribunal in which the issue of failure to file arises. The failure to file does not
affect the validity or enforceability of the modified order of the new tribunal having
continuing, exclusive jurisdiction.

Sec. 931. RCW 26.21.620 and 1993 c 318 s 701 are each amended to read as
follows:

(1) A tribunal of this state may serve as an initiating or responding tribunal in
a proceeding brought under this chapter or a law or proced',M substantially similar
to this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act to determine that the
petitioner is a parent of a particular child or to determine that a respondent is a
parent of that child.

(2) In a proceeding to determine parentage, a responding tribunal of this state
shall apply the Uniform Parentage Act, chapter 26.26 RCW, procedurt and
substantive law of this state, and the rules of this state on choice of law.

NEW SECTION, Sec. 932. A new section is added to chapter 26.21 RCW
to read as follows:

ADOPTION OF RULES. The secretary of the department of social and health
services shall issue such rules as necessary to act as the administrative tribunal
pursuant to RCW 26.21.015.

Sec. 933. RCW 26.23.035 and 1991 c 367 s 38 are each amended to read as
follows:

(1) The department of social and health services shall adopt rules for the
distribution of support money collected by the ((office; f support cnfrccfmcnt))
division of child support. These rules shall:

(a) Comply with ((42 U.S.C. See. 657)) Title IV-D of the federal social
security act as amended by the personal responsibility and work opportunity
reconciliation act of 1996;

(b) Direct the ((.ff.. .f upp.rt ..)) division of child support to
distribute support money within eight days of receipt, unless one of the following
circumstances, or similar circumstances specified in the rules, prevents prompt
distribution:

(i) The location of the custodial parent is unknown;
(ii) The support debt is in litigation;
(iii) The (('ffi-- zF support ,.fr.m nt)) division of child supnort cannot

identify the responsible parent or the custodian;
(c) Provide for proportionate distribution of support payments if the

responsible parent owes a support obligation or a support debt for two or more
Title IV-D cases; and
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(d) Authorize the distribution of support money, except money collected under
42 U.S.C. Sec. 664, to satisfy a support debt owed to the IV-D custodian before the
debt owed to the state when the custodian stops receiving a public assistance grant.

(2) The ((zficc of support cnfc remzt)) division of child support may
distribute support payments to the payee under the support order or to another
person who has lawful physical custody of the child or custody with the payee's
consent. The payee may file an application for an adjudicative proceeding to
challenge distribution to such other person. Prior to distributing support payments
to any person other than the payee, the registry shall:

(a) Obtain a written statement from the child's physical custodian, under
penalty of perjury, that the custodian has lawful custody of the child or custody
with the payee's consent;

(b) Mail to the responsible parent and to the payee at the payee's last known
address a copy of the physical custodian's statement and a notice which states that
support payments will be sent to the physical custodian; and

(c) File a copy of the notice with the clerk of the court that entered the original
support order.

(3) If the Washington state support registry distributes a support payment to
a person in error, the registry may obtain restitution by means of a set-off against
future payments received on behalf of the person receiving the erroneous payment,
or may act according to RCW 74.20A.270 as deemed appropriate. Any set-off
against future support payments shall be limited to amounts collected on the
support debt and ten percent of amounts collected as current support.

(4) The division of child support shall ensure that the fifty dollar pass through
payment, as rquired by 42 U.S.C. Sec. 657 before the adoption of P.L. 104-193
is terminated immediately uon the effective date of this section and all rules to the
contrary adopted before the effective date of this section are without force and

Sec. 934. RCW 74.20A.030 and 1993 sp.s. c 24 s 926 are each amended to
read as follows:

(1) The department shall be subrogated to the right of any dependent child or
children or person having the care, custody, and control of said child or children,
if public assistance money is paid to or for the benefit of the child under a state
propram funded under Title IV-A of the federal social security act as amended by
the personal responsibility and work opportunity reconciliation act of 1996, to
prosecute or maintain any support action or execute any administrative remedy
existing under the laws of the state of Washington to obtain reimbursement of
moneys expended, based on the support obligation of the responsible parent
established by a superior court order or RCW 74.20A.055. Distribution of any
support moneys shall be made in accordance with ((42 U.C. See. )) RCW
26.23.035.

(2) The department may initiate, continue, maintain, or execute an action to
establish, enforce, and collect a support obligation, including establishing paternity
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and performing related services, under this chapter and chapter 74.20 RCW, or
through the attorney general or prosecuting attorney under chapter 26.09, 26.18,
26.20, 26.21, 26.23, or 26.26 RCW or other appropriate statutes or the common
law of this state, for so long as and under such conditions as the department may
establish by regulation.

(3) Public assistance moneys shall be exempt from collection action under this
chapter except as provided in RCW 74.20A.270.

(4) No collection action shall be taken against parents of children eligible for
admission to, or children who have been discharged from a residential habilitation
center as defined by RCW 71A.10.020(7). For the period July 1, 1993, through
June 30, 1995, a collection action may be taken against parents of children with
developmental disabilities who are placed in community-based residential care.
The amount of support the department may collect from the parents shall not
exceed one-half of the parents' support obligation accrued while the child was in
community-based residential care. The child support obligation shall be calculated
pursuant to chapter 26.19 RCW.

Sec. 935. RCW 74.20.320 and 1979 ex.s. c 171 s 17 are each amended to read
as follows:

Whenever a custodian of children, or other person, receives support moneys
paid to them which moneys are paid in whole or in part in satisfaction of a support
obligation which has been assigned to the department pursuant to ((42 "U.G-See.
692(A)(26)(a))) Title IV-A of the federal social security act as amended by the
personal responsibility and work opportunity reconciliation act of 1996 or RCW
74.20.330 or to which the department is owed a debt pursuant to RCW
74.20A.030, the moneys shall be remitted to the department within eight days of
receipt by the custodian or other person. If not so remitted the custodian or other
person shall be indebted to the department as a support debt in an amount equal to
the amount of the support money received and not remitted.

By not paying over the moneys to the department, a custodial parent or other
person is deemed, without the necessity of signing any document, to have made an
irrevocable assignment to the department of any support delinquency owed which
is not already assigned to the department or to any support delinquency which may
accrue in the future in an amount equal to the amount of support money retained.
The department may utilize the collection procedures in chapter 74.20A RCW to
collect the assigned delinquency to effect recoupment and satisfaction of the debt
incurred by reason of the failure of the custodial parent or other person to remit.
The department is also authorized to make a set-off to effect satisfaction of the debt
by deduction from support moneys in its possession or in the possession of any
clerk of the court or other forwarding agent which are paid to the custodial parent
or other person for the satisfaction of any support delinquency. Nothing in this
section authorizes the department to make set-off as to current support paid during
the month for which the payment is due and owing.
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Sec. 936. RCW 74.20.330 and 1989 c 360 s 13 are each amended to read as
follows:

(1) Whenever public assistance is paid under ((this-tie)) a state program
funded under Title IV-A of the federal social security act as amended by the
personal responsibility and work opportunity reconciliation act Qf 1996, each
applicant or recipient is deemed to have made assignment to the department of any
rights to a support obligation from any other person the applicant or recipient may
have in his or her own behalf or in behalf of any other family member for whom
the applicant or recipient is applying for or receiving public assistance, including
any unpaid support obligation or support debt which has accrued at the time the
assignment is made.

(2) Payment of public assistance under ((this-t-ile)) a state program funded
under Title IV-A of the federal social security act as amended by the personal
responsibility and work opportunity reconciliation act of 1996 shall:

(a) Operate as an assignment by operation of law; and
(b) Constitute an authorization to the department to provide the assistance

recipient with support enforcement services.
Sec. 937. RCW 70.58.080 and 1989 c 55 s 2 are each amended to read as

follows:
(1) Within ten days after the birth of any child, the attending physician,

midwife, or his or her agent shall:
(a) Fill out a certificate of birth, giving all of the particulars required,

including: (i) The mother's name and date of birth, and (ii) if the mother and father
are married at the time of birth or the father has signed an acknowledgment of
paternity, the father's name and date of birth; and

(b) File the certificate of birth together with the mother's and father's social
security numbers with the ((tel)) state registrar of ((t. .isriet in whi h the birth
ceeuted)) vital statistics.

(2) The local registrar shall forward the birth certificate, any signed affidavit
acknowledging paternity, and the mother's and father's social security numbers to
the state office of vital statistics pursuant to RCW 70.58.030.

(3) The state ((offlee)) rgistrg of vital statistics shall make available to the
((.ffie of support nfr.......)) division of child supnort the birth certificates, the
mother's and father's social security numbers and paternity affidavits.

(4) Upon the birth of a child to an unmarried woman, the attending physician,
midwife, or his or her agent shall:

(a) Provide an opportunity for the child's mother and natural father to complete
an affidavit acknowledging paternity. The completed affidavit shall be filed with
the ((eef)) state registrar of vital statistics. The affidavit shall contain or have
attached:

(i) A sworn statement by the mother consenting to the assertion of paternity
and stating that this is the only possible father;

(ii) A statement by the father that he is the natural father of the child;
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(iii) A sworn statement signed by the mother and the putative father that each
has been given notice, both orally and in writing. of the alternatives to. the legal
consequences of. and the rights, including, if one parent is a minor, any rights
afforded due to minority status, and responsibilities that arise from. signing the
affidavit acknowledging paternity:

j Uv Written information, furnished by the department of social and health
services, explaining the implications of signing, including parental rights and
responsibilities; and

(((i-v))) Lv£ The social security numbers of both parents.
(b) Provide written information and oral information, furnished by the

department of social and health services, to the mother and the fathe regarding the
benefits of having ((her)) the child's paternity established and of the availability of
paternity establishment services, including a request for support enforcement
services. The oral and written information shall also include information regarding
the alternatives to. the legal consequences of. and the rights, including, if one
parent is a minor any rights afforded due to minority status. and responsibilities
that arise from. signing the affidavit acknowledging paternity.

(5) The physician or midwife or his or her agent is entitled to reimbursement
for reasonable costs, which the department shall establish by rule, when an
affidavit acknowledging paternity is filed with the state ((effiee)) registr of vital
statistics.

(6) If there is no attending physician or midwife, the father or mother of the
child, householder or owner of the premises, manager or superintendent of the
public or private institution in which the birth occurred, shall notify the local
registrar, within ten days after the birth, of the fact of the birth, and the local
registrar shall secure the necessary information and signature to make a proper
certificate of birth.

(7) When an infant is found for whom no certificate of birth is known to be on
file, a birth certificate shall be filed within the time and in the form prescribed by
the state board of health.

(8) When no putative father is named on a birth certificate of a child born to
an unwed mother the mother may give any surname she so desires to her child but
shall designate in space provided for father's name on the birth certificate "None
Named".

Sec. 938. RCW 26.26.040 and 1994 c 230 s 14 are each amended to read as
follows:

(1) A man is presumed to be the natural father of a child for all intents and
purposes if:

(a) He and the child's natural mother are or have been married to each other
and the child is born during the marriage, or within three hundred days after the
marriage is terminated by death, annulment, declaration of invalidity, divorce, or
dissolution, or after a decree of separation is entered by a court; or
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(b) Before the child's birth, he and the child's natural mother have attempted
to marry each other by a marriage solemnized in apparent compliance with law,
although the attempted marriage is or could be declared invalid, and the child is
born within three hundred days after the termination of cohabitation;

(c) After the child's birth, he and the child's natural mother have married, or
attempted to marry, each other by a marriage solemnized in apparent compliance
with law, although the attempted marriage is or could be declared invalid, and

(i) He has acknowledged his paternity of the child in writing filed with the
state registrar of vital statistics,

(ii) With his consent, he is named as the child's father on the child's birth
certificate, or

(iii) He is obligated to support the child under a written voluntary promise or
by court order;

(d) While the child is under the age of majority, he receives the child into his
home and openly holds out the child as his child;

(e) He acknowledges his paternity of the child pursuant to RCW 70.58.080 or
in a writing filed with the state ((effiee)) regira of vital statistics, which shall
promptly inform the mother of the filing of the acknowledgment, if she does not
dispute the acknowledgment within a reasonable time after being informed thereof,
in a writing filed with the g= registrar of vital statistics. An acknowledgment of
paternity under RCW 70.58.080 shall be a legal finding of paternity of the child
sixty days after the acknowledgment is filed with the center for health statistics
unless the acknowledgment is sooner rescinded or challenged. After the sixty-day
period has passed. the acknowledgment may be challenged in court only on the
basis of fraud, duress, or material mistake of fact. with the burden of proof uMo
the challenger. Legal responsibilities of the challenger, including child support
obligations. may not be suspended during the challenge, except for good cause
shown. Judicial and administrative proceedings are neither required nor permitted
to ratify an unchallenged acknowledgment of paternity filed after the effective date
of this section. In order to enforce rights of residential time, custody, and
visitation, a man presumed to be the father as a result of filing a written
acknowledgment must seek appropriate judicial orders under this title;

(f) The United States immigration and naturalization service made or accepted
a determination that he was the father of the child at the time of the child's entry
into the United States and he had the opportunity at the time of the child's entry
into the United States to admit or deny the paternal relationship; or

(g) Genetic testing indicates a ninety-eight percent or greater probability of
paternity.

(2) A presumption under this section may be rebutted in an appropriate action
only by clear, cogent, and convincing evidence. If two or more presumptions arise
which conflict with each other, the presumption which on the facts is founded on
the weightier considerations of policy and logic controls. The presumption is
rebutted by a court decree establishing paternity of the child by another man.
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NEW SECTION, Sec. 939. A new section is added to chapter 26.26 RCW
to read as follows:

PROOF OF CERTAIN SUPPORT AND PATERNITY ESTABLISHMENT
COSTS. In all actions brought under this chapter, bills for pregnancy, childbirth,
and genetic testing shall:

(1) Be admissible as evidence without requiring third-party foundation
testimony; and

(2) Constitute prima facie evidence of amounts incurred for such services or
for testing on behalf of the child.

Sec. 940. RCW 74.20A.055 and 1996 c 21 s I are each amended to read as
follows:

(1) The secretary may, in the absence of a superior court order, or pursuant to
an establishment of paternity under chapter 26.26 RCW. serve on the responsible
parent or parents a notice and finding of financial responsibility requiring a
responsible parent or parents to appear and show cause in an adjudicative
proceeding why the finding of responsibility and/or the amount thereof is incorrect,
should not be finally ordered, but should be rescinded or modified. This notice and
finding shall relate to the support debt accrued and/or accruing under this chapter
and/or RCW 26.16.205, including periodic payments to be made in the future. The
hearing shall be held pursuant to this section, chapter 34.05 RCW, the
Administrative Procedure Act, and the rules of the department.

(2) The notice and finding of financial responsibility shall be served in the
same manner prescribed for the service of a summons in a civil action or may be
served on the responsible parent by certified mail, return receipt requested. The
receipt shall be prima facie evidence of service. The notice shall be served upon
the debtor within sixty days from the date the state assumes responsibility for the
support of the dependent child or children on whose behalf support is sought. If
the notice is not served within sixty days from such date, the department shall lose
the right to reimbursement of payments made after the sixty-day period and before
the date of notification: PROVIDED, That if the department exercises reasonable
efforts to locate the debtor and is unable to do so the entire sixty-day period is
tolled until such time as the debtor can be located.

(3) The notice and finding of financial responsibility shall set forth the amount
the department has determined the responsible parent owes, the support debt
accrued and/or accruing, and periodic payments to be made in the future. The
notice and finding shall also include:

(a) A statement of the name of the recipient or custodian and the name of the
child or children for whom support is sought;

(b) A statement of the amount of periodic future support payments as to which
financial responsibility is alleged;

(c) A statement that the responsible parent may object to all or any part of the
notice and finding, and file an application for an adjudicative proceeding to show
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cause why said responsible parent should not be determined to be liable for any or
all of the debt, past and future;

(d) ((A stateme..t that the alleged responsible paret may ehallcnge the
presumption of paterni~ty ,
-(e))) A statement that, if the responsible parent fails in timely fashion to file

an application for an adjudicative proceeding, the support debt and payments stated
in the notice and finding, including periodic support payments in the future, shall
be assessed and determined and ordered by the department and that this debt and
amounts due under the notice shall be subject to collection action;

(((4))) (e) A statement that the property of the debtor, without further advance
notice or hearing, will be subject to lien and foreclosure, distraint, seizure and sale,
order to withhold and deliver, notice of payroll deduction or other collection action
to satisfy the debt and enforce the support obligation established under the notice.

(4) A responsible parent who objects to the notice and finding of financial
responsibility may file an application for an adjudicative proceeding within twenty
days of the date of service of the notice or thereafter as provided under this
subsection. An adjudicative proceeding shall be held in the county of residence or
other place convenient to the responsible parent.

(a) If the responsible parent files the application within twenty days, the
department shall schedule an adjudicative proceeding to hear the parent's objection
and determine the parents' support obligation for the entire period covered by the
notice and finding of financial responsibility. The filing of the application stays
collection action pending the entry of a final administrative order;

(b) If the responsible parent fails to file an application within twenty days, the
notice and finding shall become a final administrative order. The amounts for
current and future support and the support debt stated in the notice are final and
subject to collection, except as provided under (c) and (d) of this subsection;

(c) If the responsible parent files the application more than twenty days after,
but within one year of the date of service, the department shall schedule an
adjudicative proceeding to hear the parents' objection and determine the parent's
support obligation for the entire period covered by the notice and finding of
financial responsibility. The filing of the application does not stay further
collection action, pending the entry of a final administrative order, and does not
affect any prior collection action;

(d) If the responsible parent files the application more than one year after the
date of service, the department shall schedule an adjudicative proceeding at which
the responsible parent must show good cause for failure to file a timely application.
The filing of the application does not stay future collection action and does not
affect prior collection action:

(i) If the presiding officer finds that good cause exists, the presiding officer
shall proceed to hear the parent's objection to the notice and determine the parent's
support obligation;
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(ii) If the presiding officer finds that good cause does not exist, the presiding
officer shall treat the application as a petition for prospective modification of the
amount for current and future support established under the notice and finding. In
the modification proceeding, the presiding officer shall set current and future
support under chapter 26.19 RCW. The responsible parent need show neither good
cause nor a substantial change of circumstances to justify modification of current
and future support;

(e) The department shall retain and/or shall not refund support money
collected more than twenty days after the date of service of the notice. Money
withheld as the result of collection action shall be delivered to the department. The
department shall distribute such money, as provided in published rules.

(5)((())) If an application for an adjudicative proceeding is filed, the presiding
or reviewing officer shall determine the past liability and responsibility, if any, of
the alleged responsible parent and shall also determine the amount of periodic
payments to be made in the future, which amount is not limited by the amount of
any public assistance payment made to or for the benefit of the child. If deviating
from the child support schedule in making these determinations, the presiding or
reviewing officer shall apply the standards contained in the child support schedule
and enter written findings of fact supporting the deviation.

(((b) !f a responsible paren~t provides eredible eideneea t an adjudieativae
preeeeding that would reb~ut thea presumption1 of patrnitay set rtin aIRGW
26.26.949, the presidin~g offieer shall direet the departmcnt to refer the issue for

prsu•mption should be r.buitd.))
(6) If the responsible parent fails to attend or participate in the hearing or other

stage of an adjudicative proceeding, upon a showing of valid service, the presiding
officer shall enter an administrative order declaring the support debt and payment
provisions stated in the notice and finding of financial responsibility to be assessed
and determined and subject to collection action.

(7) The final administrative order establishing liability and/or future periodic
support payments shall be superseded upon entry of a superior court order for
support to the extent the superior court order is inconsistent with the administrative
order.

(8) Debts determined pursuant to this section, accrued and not paid, are subject
to collection action under this chapter without further necessity of action by a
presiding or reviewing officer.

Sec. 941. RCW 74.20A.056 and 1994 c 230 s 19 and 1994 c 146 s 5 are each
reenacted and amended to read as follows:

(1) If an alleged father has signed an affidavit acknowledging paternity which
has been filed with the state ((efflee)) registrar of vital statistics before July 1.
1997, the ((.ff.. of support en.frmen.)) division of child supRort may serve a
notice and finding of parental responsibility on him. Procedures for and
responsibility resulting from acknowledgments filed after July 1. 1997, are in
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subsections (8) and (9) of this section, Service of the notice shall be in the same
manner as a summons in a civil action or by certified mail, return receipt requested.
The notice shall have attached to it a copy of the affidavit or certification of birth
record information advising of the existence of a filed affidavit, provided by the
((eenietfe..ei.h)) state registrar of vital statistics, and shall state that:

(a) The alleged father may file an application for an adjudicative proceeding
at which he will be required to appear and show cause why the amount stated in the
finding of financial responsibility as to support is incorrect and should not be
ordered;

(b) An alleged father may request that a blood or genetic test be administered
to determine whether such test would exclude him from being a natural parent and,
if not excluded, may subsequently request that the ((offiee of -usppt
enforeeen)) di'ision of child support initiate an action in superior court to
determine the existence of the parent-child relationship; and

(c) If the alleged father does not request that a blood or genetic test be
administered or file an application for an adjudicative proceeding, the amount of
support stated in the notice and finding of parental responsibility shall become
final, subject only to a subsequent determination under RCW 26.26.060 that the
parent-child relationship does not exist.

(2) An alleged father who objects to the amount of support requested in the
notice may file an application for an adjudicative proceeding up to twenty days
after the date the notice was served. An application for an adjudicative proceeding
may be filed within one year of service of the notice and finding of parental
responsibility without the necessity for a showing of good cause or upon a showing
of good cause thereafter. An adjudicative proceeding under this section shall be
pursuant to RCW 74.20A.055. The only issues shall be the amount of the accrued
debt, the amount of the current and future support obligation, and the
reimbursement of the costs of blood or genetic tests if advanced by the department.

(3) If the application for an adjudicative proceeding is filed within twenty days
of service of the notice, collection action shall be stayed pending a final decision
by the department. If no application is filed within twenty days:

(a) The amounts in the notice shall become final and the debt created therein
shall be subject to collection action; and

(b) Any amounts so collected shall neither be refunded nor returned if the
alleged father is later found not to be a responsible parent.

(4) An alleged father who denies being a responsible parent may request that
a blood or genetic test be administered at any time. The request for testing shall
be in writing and served on the ((efficc of supprt cnferccmcnt)) division of child
support personally or by registered or certified mail. If a request for testing is
made, the department shall arrange for the test and, pursuant to rules adopted by
the department, may advance the cost of such testing. The department shall mail
a copy of the test results by certified mail, return receipt requested, to the alleged
father's last known address.
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(5) If the test excludes the alleged father from being a natural parent, the
((officc of support enfrccmcn,)) division of child support shall file a copy of the
results with the state ((efflee)) regitra of vital statistics and shall dismiss any
pending administrative collection proceedings based upon the affidavit in issue.
The state ((afflee)) registr of vital statistics shall remove the alleged father's name
from the birth certificate and change the child's surname to be the same as the
mother's maiden name as stated on the birth cel ificate. or any other name which
the mother may select.

(6) The alleged father may, within twenty days after the date of receipt of the
test results, request the ((officc ef supprt c- ,frccz .'t)) division of child F
to initiate an action under RCW 26.26.060 to determine the existence of the parent-
child relationship. If the ((offlee aF support efreement)) division of child sur,,ort
initiates a suprior court action at the request of the alleged father and the decision
of the court is that the alleged father is a natural parent, the alleged father shall be
liable for court costs incurred.

(7) If the alleged father does not request the ((.ffl.. .F supp^rt .f.r. . .. t))
division of child support to initiate a superior court action, or if the alleged father
fails to appear and cooperate with blood or genetic testing, the notice of parental
responsibility shall become final for all intents and purposes and may be
overturned only by a subsequent superior court order entered under RCW
26.26.060.

(8)(a) If an alleged father has signed an affidavit acknowledging paternity that
has been filed with the state registrar of vital statistics after July 1. 1997. within
sixty days from the date of filing of the acknowledgment:

(i) The division of child support may serve a notice and finding of parental
responsibility on him as set forth under this section: and

(ii) The alleged father or any other signatory may rescind his acknowledgment
of paternity. The rescission shall be notarized and delivered to the state registrar
of vital statistics personally or by registered or certified mail. The state registrar
shall remove the father's name from the birth certificate and change the child's
surname to be the same as the mother's maiden name as stated on the birth
certificate or any other name that the mother may select. The state registrar shall
file rescission notices in a sealed file. All future paternity actions on behalf of the
child in question shall be performed under court order.

(b) If the alleged father does not file an application for an adjudicative
proceeding or rescind his acknowledgment of paternity, the amount of support
stated in the notice and finding of parental responsibility becomes final. subject
only to a subsequent determination under RCW 26,26,060 that the parent-child
relationship does not exist.

(c) An alleged father who objects to the amount of support requested in the
notice may file an application for an adjudicative proceeding up to twenty days
after the date the notice was served. An application for an adiudicative proceeding
may be filed within one year of service of the notice and inding of parental
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resonsibility without the necessity for a showing of good cause or upon a showing
of good cause thereafter. An adjudicative proceeding under this section shall be
pursuant to RCW 74,20A.055, The only issues shall be the amount of the accrued
debt and the amount of the current and future support obligation.

(i) If the application for an adjudicative proceeding is filed within twenty days
of service of the notice, collection action shall be stayed pending a final decision
by the department,

(ii) If the application for an adjudicative proceeding is not filed within twenty
days of the service of the notice, any amounts collected under the notice shall be
neither refunded nor returned if the alleged father is later found not to be a
responsible parent.

(d) If an alleged father makes a request for genetic testing, the department
shall proceed as set forth under section 901 of this act.

(e) If the alleged father does not request an adjudicative proceeding, or if the
alleged father fails to rescind his filed acknowledgment of paternity, the notice of
parental responsibility becomes final for all intents and purposes and may be
overturned only by a subsequent superior court order entered under RCW
26.26,060,

(9) Affidavits acknowledging paternity that are filed after July 1. 1997. are
subject to requirements of chapters 26.26 and 70.58 RCW.

(10) The department and the department of health may adopt rules to
implement the requirements under this section.

NEW SECTION. Sec. 942. A new section is added to chapter 26.18 RCW
to read as follows:

CHILD SUPPORT LIENS-CREATION-ATrACHMENT. Child support
debts, not paid when due, become liens by operation of law against all property of
the debtor with priority of a secured creditor. This lien shall be separate and apart
from, and in addition to, any other lien created by, or provided for, in this title. The
lien attaches to all real and personal property of the debtor on the date of filing with
the county auditor of the county in which the property is located.

Sec. 943. RCW 26.23.040 and 1994 c 127 s 1 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, all employers doing
business in the state of Washington, and to whom the department of employment
security has assigned the standard industrial classification sic codes listed in
subsection (2) of this section, shall report to the Washington state support registry:

(a) The hiring of any person who resides or works in this state to whom the
employer anticipates paying earnings; and '1

(b) The rehiring or return to work of any employee who was laid off,
furloughed, separated, granted a leave without pay, or terminated from
employment.

(2) Employers in the standard industrial classifications that shall report to the
Washington state support registry include:
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(a) Construction industry sic codes: 15, general building; 16, heavy
consfruction; and 17, special trades;

(b) Manufacturing industry sic code 37, transportation equipment;
(c) Business services sic codes: 73, except sic code 7363 (temporary help

supply services); and health services sic code 80.
(3) Employers are not required to report the hiring of iwy person who:
(a) Will be employed for less than one months duration;
(b) Will be employed sporadically so that the employee will be paid for less

than three hundred fifty hours during a continuous six-month period; or
(c) Will have gross earnings less than three hundred dollars in every month.
The secretary of the department of social and health services may adopt rules

to establish additional exemptions if needed to reduce unnecessary or burdensome
reporting.

(4) Employers may report by mailing the employee's copy of the W-4 form,
or other means authorized by the registry which will result in timely reporting.

(5) Employers shall submit reports within thirty-five days of the hiring,
rehiring, or return to work of the employee. The report shall contain:

(a) The employee's name, address, social security number, and date of birth;
and

(b) The employer's name, address, and employment security reference number
or unified business identifier number.

(6) An employer who fails to report as required under this section shall be
given a written warning for the first violation and shall be subject to a civil penalty
of up to two hundred dollars per month for each subsequent violation after the
warning has been given. All violations within a single month shall be considered
a single violation for purposes of assessing the penalty. The penalty may be
imposed and collected by the ((offic- of .upp.rt . nfr.mnt)) division Of child
sppo under ((RCW 74.29A. )) section 893 of this act.

(7) ((The registry shall ret-- in the i:_ rf ation fr a p.ftiular employee only
if the registry is responsible for stablishing, nferi i g, or colleting it supp rt
obligation or debt of the employee. if the employee does not owe such n
obligation or it dbt, the regisry shall not crIat reeord regarding the employee
and the information containci in the notiee shall be promptly decstyed. Prior to
the destruetion of the notico, the deputment of social! and health servicos shall
make the in~formation eontained in !he netico available to other state agenciet;
bitsd upon the wrte request of an, agne's direer or chief executive,
speciflcal ly for comparison with records or information possessed by-the
requesting agency to detect improper or fraudulent elitms. if, after comparion
no such stuitior, is found or reasonaibly 6uspected to exist, the information shall
be promptly destroyed by the requesting agency. Requesting ageneies that obtain
information from the department of socii and health seryicos un~der this sectien
shall main in the confidentiaility of the infermatiln reeeiyed, emept alsa ary

,)) Ine registry snail retain the
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information for a particular employee only if the registry is responsible for
establishing, enforcing. or collecting a suport debt of the employee. The registry
may. however, retain information for a particular employee for as long as may be
necessary to:

(a) Transmit the information to the national directory of new hires as required
under federal law: or

(b) Provide the information to other state agencies for comparison with
records or information possessed by those agencies as rquired by law,

Information that is not permitted to be retained shall be promptly destroyed.
Agencies that obtain information from the department of social and health services
under this section shall maintain the confidentiality of the information received,
except as necessary to implement the agencies' responsibilities,

Sec. 944. RCW 26.23.040 and 1997 c... s 943 (section 943 of this act) are
each amended to read as follows:

(1) ((E..pt as preyd. d in subs tio (3) F this setin, )) All employers
doing business in the state of Washington, and to whom the department of
employment security has assigned ((the)) a standard industrial classification sic
code(( listed in sub..tio, (2) F this scction,)) shall report to the Washington
state support registry:

(a) The hiring of any person who resides or works in this state to whom the
employer anticipates paying earnings; and

(b) The rehiring or return to work of any employee who was laid off,
furloughed, separated, granted a leave without pay, or terminated from
employment.

(((2) Employers in the stfrndard industrial elassifleations that shall report to the
W.\ashington stat support registry irnclude.:

(a) Cr,..stru.ti, industry si. .. d.s. 15, ge.nral building; 16, hcavy
.. nstruetiem, and 17, spceil t-adaes

(b) Manufaeturirng industry sie cexlc 37, trarnspertation euipmen~t;
(e) Busiaca ea-~csscdes.: 73, excapt sie caic 7363 (temperary help

supply s .iees)- and health sri..s si. c.,dc 0.
(3) Employers are not required ta report the hiring of any person wc
(a) Will be employed fer less thn n niemnths duratien;
(b) Will be employed sporadieally go that the employee will be paid fer less

than three hundred fifty hours during it eentinuous six moanth period,- er
(e) WN Ihav gaa arig less than three hundred delln in every month.)
The secretary of the department of social and health services may adopt rules

to establish additional exemptions if needed to reduce unnecessary or burdensome
reporting.

(((4))) M~ Employers may report by mailing the employee's copy of the W-4
form, or other means authorized by the registry which will result in timely
reporting.
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(((-5))) (M Employers shall submit reports within ((thirty-fiv)) twnty days
of the hiring, rehiring, or return to work of the employee. except as provided in
subsection (4) of this section. The report shall contain:

(a) The employee's name, address, social security number, and date of birth;
and

(b) The employer's name, address, ((atd)) employment security reference
number ((or)), unified business identifier number and identifying number assigned
under section 6109 of the internal revenue code of 1986.

(((6))) (4) In the case of an employer transmitting reports magnetically or
electronically, the employer shall report newly hired employees by two monthly
transmissions, if necessary. not less than twelve days nor more than sixteen days
aWart.

(5) An employer who fails to report as required under this section shall be
given a written warning for the first violation and shall be subject to a civil penalty
of up to two hundred dollars per month for each subsequent violation after the
warning has been given. All violations within a single month shall be considered
a single violation for purposes of assessing the penalty. The penalty may be
imposed and collected by th.- division of child support under RCW 74,20A,-
(section 893 of this act).

(((4))) M6) The registry shall retain the information for a particular employee
only if the registry is responsible for establishing, enforcing, or collecting a support
debt of the employee. The registry may, however, retain information for a
particular employee for as long as may be necessary to:

(a) Transmit the information to the national directory of new hires as required
under federal law; or

(b) Provide the information to other state agencies for comparison with
records or information possessed by those agencies as required by law.

Information that is not permitted to be retained shall be promptly destroyed.
Agencies that obtain information from the department of social and health services
under this section shall maintain the confidentiality of the information received,
except as necessary to implement the agencies' responsibilities.

Sec. 945. RCW 26.09.020 and 1989 1st ex.s. c 9 s 204 and 1989 c 375 s 3 are
each reenacted and amended to read as follows:

(1) A petition in a proceeding for dissolution of marriage, legal separation, or
for a declaration concerning the validity of a marriage, shall allege the following:

(a) The last known residence of each party;
(b) The social security number of each party:
c The date and place of the marriage;

(((e))) (d) If the parties are separated the date on which the separation
occurred;

(((d))) fg The names, ages, and addresses of any child dependent upon either
or both spouses and whether the wife is pregnant;
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(((e))) (f) Any arrangements as to the residential schedule of, decision making
for, dispute resolution for, and support of the children and the maintenance of a
spouse;

(((0)) (4 A statement specifying whether there is community or separate
property owned by the parties to be disposed of;

(((g))) flh The relief sought.
(2) Either or both parties'to the marriage may initiate the proceeding.
(3) The petitioner shall complete and file with the petition a certificate under

RCW 70.58.200 on the form provided by the department of health.
Sec. 946. RCW 26.26.100 and 1994 c 230 s 15 and 1994 c 146 s 1 are each

reenacted and amended to read as follows:
(1) The court may, and upon request of a party shall, require the child, mother,

and any alleged or presumed father who has been made a party to submit to blood
tests or genetic tests of blood, tissues, or other bodily fluids. If ((an alleged fe ter))
a objects to a proposed order requiring ((him to subnlit to patcrnity)) blood
or genetic tests, the court ((tiy)) shall require the party making the allegation of
possible paternity to provide sworn testimony, by affidavit or otherwise, stating the
facts upon which the allegation is based. The court shall order blood or genetic
tests if it appears that a reasonable possibility exists that the requisite sexual contact
occurred or where nonpaternity is alleged, that the requisite sexual contact did not
occur. The tests shall be performed by an expert in paternity blood or genetic
testing appointed by the court. The expert's verified report identifying the blood
or genetic characteristics observed is admissible in evidence in any hearing or trial
in the parentage action, if (a) the alleged or presumed father has had the
opportunity to gain information about the security, validity, and interpretation of
the tests and the qualifications of any experts, and (b) the report is accompanied by
an affidavit from the expert which describes the expert's qualifications as an expert
and analyzes and interprets the results. Verified documentation of the chain of
custody of the blood or genetic samples tested is admissible to establish the chain
of custody. The court may consider published sources as aids to interpretation of
the test results.

(2)(a) Any objection to genetic testing results must be made in writing and
served upon the opposing party, within twenty days before any hearing at which
such results may be introduced into evidence.

(b) If an objection is not made as provided in this subsection, the test results
are admissible as evidence of paternity without the need for foundation testimony
or other proof of authenticity or accuracy.

(3) The court, upon request by a party, shall order that additional blood or
genetic tests be performed by the same or other experts qualified in paternity blood
or genetic testing, if the party requesting additional tests advances the full costs of
the additional testing within a reasonable time. The court may order additional
testing without requiring that the requesting party advance the costs only if another
party agrees to advance the costs or if the court finds, after hearing, that (a) the
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requesting party is indigent, and (b) the laboratory performing the-initial tests
recommends additional testing or there is substantial evidence to support a finding
as to paternity contrary to the initial blood or genetic test results. The court may
later order any other party to reimburse the party who advanced the costs of
additional testing for all or a portion of the costs.

(4) In all cases, the court shall determine the number and qualifications of the
experts.

Sec. 947. RCW 26.26.130 and 1995 c 246 s 31 are each amended to read as

follows:
(1) The judgment and order of the court determining the existence or

nonexistence of the parent and child relationship shall be determinative for all
purposes.

(2) If the judgment and order of the court is at variance with the child's birth
certificate, the court shall order that an amended birth certificate be issued.

(3) The judgment and order shall contain other appropriate provisions directed
to the appropriate parties to the proceeding, concerning the duty of current and
future support, the extent of any liability for past support furnished to the child if
that issue is before the court, the furnishing of bond or other security for the
payment of the judgment, or any other matter in the best interest of the child. The
judgment and order may direct the father to pay the reasonable expenses of the
mother's pregnancy and confinement. The judgment and order may include a
continuing restraining order or injunction. In issuing the order, the court shall
consider the provisions of RCW 9.41.800.

(4) The judgment and order shall contain the social security numbers of all
parties to the order.

(M Support judgment and orders shall be for periodic payments which may
vary in amount. The court may limit the father's liability for the past support to the
child to the proportion of the expenses already incurred as the court deems just.
The court shall not limit or affect in any manner the right of nonparties including
the state of Washington to seek reimbursement for support and other services
previously furnished to the child.

(((-S))) () After considering all relevant factors, the court shall order either or
both parents to pay an amount determined pursuant to the schedule and standards
contained in chapter 26.19 RCW.

(((6))) (7M On the same basis as provided in chapter 26.09 RCW, the court
shall make residential provisions with regard to minor children of the parties,
except that a parenting plan shall not be required unless requested by a party.

(((-7))) M In any dispute between the natural parents of a child and a person
or persons who have (a) commenced adoption proceedings or who have been
granted an order of adoption, and (b) pursuant to a court order, or placement by the
department of social and health services or by a licensed agency, have had actual
custody of the child for a period of one year or more before court action is
commenced by the natural parent or parents, the court shall consider the best
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welfare and interests of the child, including the child's need for situation stability,
in determining the matter of custody, and the parent or person who is more fit shall
have the superior right to custody.

(((8-))) (9 In entering an order under this chapter, the court may issue any
necessary continuing restraining orders, including the restraint provisions of
domestic violence protection orders under chapter 26.50 RCW or antiharassment
protection orders under chapter 10.14 RCW.

(((9))) (_Q Restraining orders issued under this section restraining the person
from molesting or disturbing another party or from going onto the grounds of or
entering the home, workplace, or school of the other party or the day care or school
of any child shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS
A CRIMINAL OFFENSE UNDER CHAPTER 26.26 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

((d-tO))) .L The court shall o,-jer that any restraining order bearing a criminal
offense legend, any domestic violence protection order, or any antiharassment
protection order granted under this section be forwarded by the clerk of the court
on or before the next judicial day to the appropriate law enforcement agency
specified in the order. Upon receipt of the order, the law enforcement agency shall
forthwith enter the order into any computer-based criminal intelligence information
system available in this state used by law enforcement agencies to list outstanding
warrants. The order is fully enforceable in any county in the state.

Sec. 948. RCW 70.58.055 and 1991 c 96 s 1 are each amended to read as
follows:

(1) To promote and maintain nation-wide uniformity in the system of vital
statistics, the certificates required by this chapter or by the rules adopted under this
chapter shall include, as a minimum, the items recommended by the federal agency
responsible for national vital htatistics including social security numbers.

(2) The state board of health by rule may require additional pertinent
information relative to the birth and manner of delivery as it may deem necessary
for statistical study. This information shall be placed in a confidential section of
the birth certificate form and shall not be subject to the view of the public or for
certification purposes except upon order of the court. The state board of health
may eliminate from the forms items that it determines are not necessary for
statistical study.

(3) Each certificate or other document required by this chapter shall be on a
form or in a format prescribed by the state registrar.

(4) All vital records shall contain the data required for registration. No
certificate may be held to be complete and correct that does not supply all items of
information called for or that does not satisfactorily account for the omission of
required items.
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(5) Information required in certificates or documents authorized by this
chapter may be filed and registered by photographic, electronic, or other means as
prescribed by the state registrar.

X. MISCELLANEOUS

NEW SECTION, Sec. 1001. The legislature finds that, according to the
department of health's monitoring system, sixty percent of births to women on
medicaid were identified as unintended by the women themselves. The director of
the office of financial management shall establish an interagency task force on
unintended pregnancy in order to:

(1) Review existing research on the short and long-range costs;
(2) Analyze the impact on the temporary assistance for needy families

program; and
(3) Develop and implement a state strategy to reduce unintended pregnancy.

NEW SECTION, Sec. 1002. The following acts or parts of acts are each
repealed:

(1) RCW 74.08.120 and 1992 c 108 s 2, 1987 c 75 s 39, 1981 1st ex.s. c 6 s
15, 1981 c 8 s 12, 1979 c 141 s 326, 1969 ex.s. c 259 s 1, 1969 ex.s. c 159 s 1,
1965 ex.s. c 102 s 1, & 1959 c 26 s 74.08.120; and

(2) RCW 74.08.125 and 1993 c 22 s I & 1992 c 108 s 3.

NEW SECTION, Sec. 1003. A new section is added to chapter 74.04 RCW
to read as follows:

For the purpose of evaluating the effect of the defense of equitable estoppel
on the recovery of overpayments and the administration of justice in public
assistance cases, the department shall report the following to the appropriate
committees of the legislature by December 1, 1997:

(I) The number of applicants and recipients of public assistance who have
raised the defense of equitable estoppel in an administrative proceeding related to
the collection of overpayments or the determination of eligibility;

(2) The number of recipients or applicants of public assistance who prevailed
in an administrative proceeding related to the collection of overpayments or the
determination of eligibility due to the defense of equitable estoppel;

(3) The amount, average amount, and percent of payments and overpayments
not collected due to the successful assertion of the defense of equitable estoppel at
an administrative proceeding related to the collection of overpayments or the
determination of eligibility;

(4) Any other information regarding the assertion of the defense of equitable
estoppel in administrative proceedings that the department feels will assist in
evaluation of the defense.

Sec. 1004. RCW 50.13.060 and 1996 c 79 s I are each amended to read as
follows:

(1) Governmental agencies, including law enforcement agencies, prosecuting
agencies, and the executive branch, whether state, local, or federal shall have
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access to information or records deemed private and confidential under this chapter
if the information or records are needed by the agency for official purposes and:

(a) The agency submits an application in writing to the employment security
department for the records or information containing a statement of the official
purposes for which the information or records are needed and specific
identification of the records or information sought from the department; and

(b) The director, commissioner, chief executive, or other official of the agency
has verified the need for the specific information in writing either on the
application or on a separate document; and

(c) The agency requesting access has served a copy of the application for
records or information on the individual or employing unit whose records or
information are sought and has provided the department with proof of service.
Service shall be made in a manner which conforms to the civil rules for superior
court. The requesting agency shall include with the copy of the application a
statement to the effect that the individual or employing unit may contact the public
records officer of the employment security department to state any objections to
the release of the records or information. The employment security department
shall not act upon the application of the requesting agency until at least five days
after service on the concerned individual or employing unit. The employment
security department shall consider any objections raised by the concerned
individual or employing unit in deciding whether the requesting agency needs the
information or records for official purposes.

(2) The requirements of subsections (1) and (((8))) (9 of this section shall not
apply to the state legislative branch. The state legislature shall have access to
information or records deemed private and confidential under this chapter, if the
legislature or a legislative committee finds that the information or records are
necessary and for official purposes. If the employment security department does
not make information or records available as provided in this subsection, the
legislature may exercise its authority granted by chapter 44.16 RCW.

(3) In cases of emergency the governmental agency requesting access shall not
be required to formally comply with the provisions of subsection (1) of this section
at the time of the request if the procedures required by subsection (1) of this section
are complied with by the requesting agency following the receipt of any records or
information deemed private and confidential under this chapter. An emergency is
defined as a situation in which irreparable harm or damage could occur if records
or information are not released immediately.

(4) The requirements of subsection (1)(c) of this section shall not apply to
governmental agencies where the procedures would frustrate the investigation of
possible violations of criminal laws.

(5) Governmental agencies shall have access to certain records or information,
limited to such items as names, addresses, social security numbers, and general
information about benefit entitlement or employer information possessed by the
department, for comparison purposes with records or information possessed by the
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requesting agency to detect improper or fraudulent claims, or to determine potential
tax liability or employer compliance with registration and licensing requirements.
In those cases the governmental agency shall not be required to comply with
subsection (1)(c) of this section, but the requirements of the remainder of
subsection (1) must be satisfied.

(6) Governmental agencies may have access to certain records and
information, limited to employer information possessed by the department for
purposes authorized in chapter 50.38 RCW. Access to these records and
information is limited to only those individuals conducting authorized statistical
analysis, research, and evaluation studies. Only in cases consistent with the
purposes of chapter 50.38 RCW are government agencies not required to comply
with subsection (l)(c) of this section, but the requirements of the remainder of
subsection (1) of this section must be satisfied. Information provided by the
department and held to be private and confidential under state or federal laws shall
not be misused or released to unauthorized parties subject to the sanctions in RCW
50.13.080.

(7) Disclosure to governmental agencies of information or records obtained
by the employment security department from the federal government shall be
governed by any applicable federal law or any agreement between the federal
government and 6'e employment security department where so required by federal
law. When federal law does not apply to the records or information state law shall
control.

(8) For purposes of statistical analysis and evaluation of the WorkFirst
program or any successor state welfare program, the department of social and
health services, the office of financial management, and other governmental
entities with oversi2ht or evaluation responsibilities for the Program shall have
access to employer wage information on clients in the program whose names and
social security numbers are provided to the department. The information provided
by the department may be used only for statistical analysis. research, and
evaluation purposes as provided in sections 702 and 703 of this act. The
department of social and health services is not reuired to comply with subsection
(I )(c) of this section. but the requirements of the remainder of subsection (1) of this
section must be satisfied.

M._ The disclosure of any records or information by a governmental agency
which has obtained the records or information under this section is prohibited
unless the disclosure is directly connected to the official purpose for which the
records or information were obtained.

(((9))) (10) In conducting periodic salary or fringe benefit studies pursuant to
law, the department of personnel shall have access to records of the employment
security department as may be required for such studies. For such purposes, the
requirements of subsection (1)(c) of this section need not apply.

NEW SECTION. Sec. 1005. A new section is added to chapter 43.20A RCW
to read as follows:
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(1) The department shall provide the employment security department
quarterly with the names and social security numbers of all clients in the WorkFirst
program and any successor state welfare program.

(2) The information provided by the employment security department under
RCW 50.13.060 for statistical analysis and welfare program evaluation purposes
may be used only for statistical analysis, research, and evaluation purposes as
provided in sections 702 and 703 of this act. Through individual matches with
accessed employment security department confidential employer wage files, only
aggregate, statistical, group level data shall be reported. Data sharing by the
employment security department may be extended to include the office of financial
management and other such governmental entities with oversight responsibility for
this program.

(3) The department and other agencies of state government shall protect the
privacy of confidential personal data supplied under RCW 50.13,060 consistent
with federal law, chapter 50.13 RCW, and the terms and conditions of a formal
data-sharing agreement between the employment security department and agencies
of state government, however the misuse or unauthorized use of confidential data
supplied by the employment security department is subject to the penalties in RCW
50.13.080.

Sec. 1006. RCW 74.04.062 and 1973 c 152 s 2 are each amended to read as
follows:

Upon written request of a person who has been properly identified as an
officer of the law ((with a felony .. s wa.-mant)) or a properly identified United
States immigration official ((with . warrt for a illegal .i )) the department
shall disclose to such officer the current address and location of ((the-person
p.,,. , d....id i. the.. w 'rant) a recipient of public welfare if the officer
furnishes the department with such person's name and social security account
number and satisfactorily demonstrates that such recipient is a fugitive. that the
location or apprehension of such fugitive is within the officer's official duties. and
that the request is made in the proper exercise of those duties,

When the department becomes aware that a public assistance recipient is the
subject of an outstanding warrant. the department may contact the appropriate law
enforcement agency and. if the warrant is valid, provide the law enforcement
agency with the location of the recipient.

NEW SECTION, Sec. 1007. QUESTIONNAIRES. The department of social
and health services shall create a questionnaire, asking businesses for information
regarding available and upcoming job opportunitics for welfare recipients. The
department of revenue shall include the questionnaire in a regular quarterly
mailing. The department of social and health services shall receive responses and
use the information to develop work activities in the areas where jobs will be
available.

[3671

Ch. 58



WASHINGTON LAWS, 1997

NEW SECTION. Sec. 1008. PART HEADINGS, CAPTIONS, AND
TABLE OF CONTENTS NOT LAW. Part headings, captions, and the table of
contents used in this act are not any part of the law.

NEW SECTION. Sec. 1009. The governor and the department of social and
health services shall seek all necessary exemptions and waivers from and
amendments to federal statutes, rules, and regulations and shall report to the
appropriate committees in the house of representatives and senate quarterly on the
efforts to secure the federal changes to permit full implementation of this act at the
earliest possible date.

NEW SECTION, Sec. 1010. Sections 1,2, 103, 104, 106, 202 through 205,
301, 302, 307, 308, 310 through 318, 321, 324 through 326, 402, 503, 504, 701
through 704, and 706 of this act constitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 1011. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this act is inoperative solely to the extent
of the conflict and with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its application to the
agencies concerned. The rules under this act shall meet federal requirements that
are a necessary condition to the receipt of federal funds by the state. As used in
this section, "allocation of federal funds to the state" means the allocation of federal
funds that are appropriated by the legislature to the department of social and health
services and on which the department depends for carrying out any provision of the
operating budget applicable to it.

NEW SECTION. Sec. 1012. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

*NEW SECTION, Sec. 1013. (1) Sections 1, 2, 101 through 110, 201
through 207,301 through 329,401 through 404, 501 through 506, 601, 705, 706,
888, 891 through 943, 945 through 948, and 1002 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect
immediately.

(2) Sections 801 through 887, 889, and 890 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect July 1, 1997.

(3) Sections 701 through 704 of this act take effect January 1, 1998.
(4) Section 944 of this act takes effect October 1, 1998.

*Sec. 1013 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 1014. If specific funding for the purposes of sections
404 and 405 of this act, referencing this act by bill or chapter number and section
numbers, is not provided by June 30, 1997, in the omnibus appropriations act,
sections 404 and 405 of this act are null and void.
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Passed the House April 10, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 17, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 17, 1997.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections or subsections I, 105(3),
109, 202, 203,205, 206, 207, 306,312, 318, 319,320, 328, 329, 402, 504, 706, 802(7)(0,
886, 887, and 1013(l), Engrossed House Bill No. 3901 entitled:

"AN ACT Relating to implementing the federal personal responsibility and work
opportunity reconciliation act of 1996;"

Engrossed House Bill No. 3901 creates a sound foundation for a welfare program that
reflects the common sense, mainstream values of the people of this state: hard work, hope
and opportunity for all. It creates an innovative work-based program that promises to
reduce poverty, and to help people get jobs and sustain economic independence.

At the same time, it reflects the desire of the people of this state to protect children and
those who are unable to work.

This is an historic change. It reflects our society's belief that government entitlements
have fostered dependence among welfare recipients, and discouraged families,
communities, non-profit organizations, business and labor from taking on their full share
of responsibility for helping to solve the problem of poverty. As a result of the enactment
of this legislation, we enter a new era of partnership in which all these sectors will work
together io help those in need enter the economic mainstream and become contributing
members of our society.

Nonetheless, there are flaws in this legislation that impede our ability to pursue the
goal of helping people achieve economic independence. Some of these flaws create a
culture of mistrust that is simply counterproductive. Others are overly prescriptive and
specific, and would create a rigid, bureaucratic system that is unable to profit from the
lessons that will surely be learned in the course of implementing such a sweeping new
program.

Section 1

I have vetoed the intent section (together with section 207) of the bill because they
reenact some but not all relevant provisions of state law. If we reenact some, but not all, of
the state's benefit programs, the state's continuing commitment to the non-reenacted
programs is called into question.

Section 105(3)

Section 105(3) would repeal the Consolidated Emergency Assistance Program
(CEAP). This program serves needy families in crisis, some of whom would not have
access to the Temporary Assistance for Needy Families (TANF) program. CEAP provides
short-term aid, at most once a year, to help families with critical needs for food, shelter,
clothing and other basics.

Section 109

Section 109 would require that all communications to welfare recipients be easy to
read and comprehend and written at the eighth grade level. While I agree completely that
communications should be easy to read and comprehend, this provision invites disputes and
litigation centered on the arbitrary reading level of communications needed to carry out the
WorkFirst program. Mandating a specific reading comprehension level for all written
communications could invite lawsuits against the Department of Social and Health Services
(DSHS) solely on the basis of meeting this arbitrary test.

[3691

Ch. 58



WASHINGTON LAWS, 1997

Sections 202, 205 and 206

These sections are superseded by Engrossed Senate Bill No, 6098.

Section 203

Section 203 would require DSHS to review the incomes of all seasonal workers over
the previous twelve months, before determining eligibility. This would be a great
administrative burden and very costly to implement. While I share the legislature's concern
about irresponsible parents who might squander income from seasonal work, leaving the
family dependent on the state during the off-season, there are technical problems in this
section.

There is no definition of "seasonal employment" in the law. Using technical
definitions, there is hardly an industry or employment which does not have a seasonal
aspect. According to the Economic Security Department, the largest seasonal activities in
Washington in 1995 included aircraft and parts, department stores, heavy construction,
hotels and motels, and resorts and fairs.

For these reasons I am vetoing this section as written, and commit to working with the
legislature to craft a remedy to the problem.

Section 207

As mentioned above, I have vetoed section 207 (together with section I) because they
unnecessarily reenact certain state laws. Re-enactment of state benefits under state statute
is not required for existing state laws and policies affecting immigrants to continue in effect.

Enactment of the bill's intent section and section 207 would reaffirm policy with
respect to one state funded program and not others that are potentially affected by 8 U.S.C.
162 1. Such action could trigger an exhaustive review of state and local programs, such as
public contracts, loans, professional or commercial licenses, and dramatically increase the
costs of administration and overhead in providing such benefits. The overall effect would
be to decrease efficiency and increase cost at the expense of the benefits offered.

Section 306

Section 306 would make TANF recipients eligible for employment or training in any
Jobs for the Environment Program on the same basis as displaced natural resource workers.
I have vetoed this section because no additional funding is provided to increase training or
employment opportunities in that program. As a result, this provision is divisive - it pits
TANF recipients against unemployed natural resource workers for jobs in economically
distressed communities.

Section 312

This &ection is too detailed. Rather than establish broad program parameters, the
legisl&,ture has specified minute program elements, including the prescription of the exact
number of hours each participant must be in a class room each day. This level of specificity
limits program design options without advancing a discernible policy goal.

As the state pursues the challenges of decreasing the size of the welfare caseload and
increasing the number of self-sufficient individuals, undue restrictions on program design
must be avoided. The ability to achieve the policy goals of section 702 of the bill might
have been unintentionally hampered by this section.

Section 318

Section 318 would provide unneeded, preemptory limits on what can be considered
within collective bargaining agreements.

Sections 319 and 320

The public wants and deserves a system that can be held accountable for fair, honest
and effective administration of social programs, While the WorkFirst program, with its
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regional orientation and its emphasis on outcomes, will require a different system from what
is currently in place, it is premature to consider a drastic change in program administration.
Meeting the aggressive caseload reduction targets demanded by WorkFirst requires that we
take advantage of the trained staff we have deployed throughout the state. Our initial efforts
must be focused on strengthening our existing infrastructure to meet the historic challenge
presented by welfare reform.

Section 328

Section 328 would require DSHS to prorate WorkFirst cash assistance benefits. The
proration would be based in some way on compliance with work requirements. However,
the pro rata basis used to determine WorkFrst grant amounts is not defined in this
legislation. This ambiguity would make rule changes difficult and leaves the state open to
law suits.

Section 329

This provision is not consistent with ESB 6098 which provides eligibility for state
benefits to legal immigrants after meeting the one-year residency requirement. By
excluding the income of any household member based on "residency, alienage or
citizenship", section 329 is overly broad and ambiguous and would result in inequitable
treatment of Washington residents.

Section 402

Affordable child care is a crucial part of successfully moving people from welfare to
work. The copays specified in this provision are higher than a low-income working family
can afford. Work does not pay under the schedule in section 402. As written, this provision
would hinder WorkFirst participants' ability to take responsibility for their families and
become self-sufficient.

I will direct DSHS to implement a modified copay schedule that will support the
principles of WorkFirst.

Section 504

Currently, grandparent income is considered available to the teen parent and
grandchild when the three generations are living together under the same roof. Section 504
would change state law to consider the grandparent's income and resources available even
when the grandparents refuse to help the teen parent. This could leave some teen parents
and their children ineligible for assistance, and thus without any means of support.

Section 706

Establishing paternity is an essential part of promoting personal and family
responsibility. It is well recognized that a father can provide his child with vital emotional
and financial support. However, under section 706, DSHS would be required to deny aid
unless the applicant names the father, with no exceptions. This policy, unlike federal law,
does not recognize that exceptional circumstances can exist where the requirement should
be waived, such as in cases of domestic violence and rape. By my veto of this section,
DSHS will be able to rely on the good cause exemptions in federal law.

Subsection 802(7)(f) and Sections 886 and 887

I fully support vigorous collection of all the child support to which families are
entitled. Parental responsibility should replace public responsibility for families. However,
the bill also contains measures relating to loss of licenses that are not required by PL 104-
193, and do not promote the achievement of economic independence. These sections are
intended to cause parents who have violated ordered visitation to lose licenses, including
drivers, professional, recreational and other licenses.

The merits of connecting visitation issues and license loss could be debated and should
be, What is not debatable is that this subject is not relevant in a welfare reform bill. To
provide for an opportunity for public debate on this issue, I am vetoing sections 886 and
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887. i am incidentally vetoing subsection 802(7)(f), since that subsection is a reference to
section 887 and is rendered a manifestly obsolete reference.

Section 1013(1)

Subsection 1013(l) requires immediate implementation of key parts of this act.
Immediate implementation of a quality program is simply not possible. We should not
sacrifice efforts to create a well designed program just to save ninety days.

For these reasons I have vetoed sections or subsections 1. 105(3), 109, 202, 203,205,
206, 207, 306, 312, 318, 319, 320, 328, 329, 402, 504, 706, 802(7)(f), 886, 887 and
1013(0). With the exception of those sections or subsections, l am approving Engrossed
House Bill No. 3901."

CHAPTER 59
[Substitute House Bill 1089]

CORRECTING NOMENCLATURE FOR THE FORMER AID TO FAMILIES WITH DEPENDENT
CHILDREN PROGRAM

AN ACT Relating to correcting nomenclature for the former aid to families with dependent
children program; amending RCW 6.26.060,6.27.140, 10.101.010, 26.19.071, 26.19.075, 43.20B.310,
46.16.028, 46.20.021, 70.123.110, 74.04.770, 74.08.080, 74.08.335, 74.09.510, 74.09.522, 74.12.010,
74.12.030, 74.12.035, 74.12,036, 74.12.250, 74.12.260, 74.12.280, 74.12.361, 74.12.400, 74.12.410,
74.12.420,74.12.425,74.12.900,74.25.010,74.25.040, "'.-.25A.045, and 74.25A.050; and reenacting
and amending RCW 74.04.005.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 6.26.060 and 1988 c 231 s 20 are each amended to read as

follows:
(1) When application is made for a prejudgment writ of garnishment, the court

shall issue the writ in substantially the form prescribed in RCW 6.27.070 and
6.27.100 directing that the garnishee withhold an amount as prescribed in RCW
6.27.090, but, except as provided in subsection (2) of this section, the court shall
issue the writ only after prior notice to the defendant, given in the manner
prescribed in subsections (4) and (5) of this section, with an opportunity for a prior
hearing at which the plaintiff shall establish the probable validity of the plaintiffs
claim and that there is probable cause to believe that the alleged ground for
garnishment exists.

(2) Subject to subsection (3) of this section, the court shall issue the writ
without prior notice to the defendant and without an opportunity for a prior hearing
only if:

(a) A ground alleged in the plaintiffs affidavit is: (i) A ground appearing in
RCW 6.26.010(2)(c) if the writ is to be directed to an employer for the purpose of
garnishing the defendant's earnings; or (ii) a ground appearing in RCW 6.25.030
(5) through (7) or in RCW 6.25.040(1) of the attachment chapter; or (iii) if
garnishment is necessary to permit the court to acquire jurisdiction over the action,
the ground alleged is one appearing in RCW 6.25.030 (1) through (4) or in RCW
6.26.010(2)(a) or (b); and

(b) The court finds on the basis of specific facts, after an ex parte hearing, that
there is probable cause to believe the allegations of the plaintiffs affidavit.
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(3) If a writ is issued under subsection (2) of this section without prior notice
to the defendant, after service of the writ on the garnishee, the defendant shall be
entitled to prompt notice of the garnishment and a right to an early hearing, if
requested, at which the plaintiff shall establish the probable validity of the claim
sued on and tat there is probable cause to believe that the alleged ground for
garnishment exists.

(4) When notice and a hearing are required under this section, notice may be
given by a show cause order stating the date, time, and place of the hearing. Notice
required under this section shall be jurisdictional and, except as provided for
published notice in subsection (5) of this section, notice required under this section
shall be served in the same manner as a summons in a civil action and shall be
served together with (a) a copy of plaintiffs affidavit and a copy of the writ if
already issued, and (b) a copy of the following "Notice of Right to a Hearing" in
substantially the following form or, if defendant is an individual, a copy of the
claim form and the "Notice of Garnishment and of Your Rights" prescribed by
RCW 6.27.140, in which the following notice 's substituted for the first paragraph
of said Notice:

NOTICE OF RIGHT TO HEARING

A writ of garnishment has been or will be issued by a Washington court
and has been or will be served on the garnishee defendant. It will require
the garnishee defendant to withhold payment of money that may be due
to you and to withhold other property of yours that the garnishee may
hold or control until a lawsuit in which you are a defendant has been
decided by the court. Service of this notice of your rights is required by
law.

YOU HAVE A RIGHT TO A PROMPT HEARING. If notice of a
hearing date and time is not served with this notice, you have the right to
request the hearing. At the hearing, the plaintiff must give evidence that
there is probable cause to believe that the statements in the enclosed
affidavit are true and also that the claim stated in the lawsuit is probably
valid, or else the garnishment will be released.

(5) If service of notice on the defendant must be effected by publication, only
the following notice need be published under the caption of the case:

To, Defendant:

A writ of prejudgment garnishment has been issued in the above
captioned case, directed to ...... as Garnishee Defendant, commanding
the Garnishee to withhold amounts due you or to withhold any of your
property in the Garnishee's possession or control for application to any
judgment that may be entered for plaintiff in the case.
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YOU HAVE A RIGHT TO ASK FOR A HEARING. At the hearing, the
plaintiff must give evidence that there is probable cause to believe that
the ground for garnishment alleged in an affidavit filed with the court
exists and also that the claim stated in the lawsuit is probably valid, or
else the garnishment will be released.

If the defendant is an individual, the following paragraph shall be added to the
published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE THE GARNISHMENT
RELEASED if amounts or property withheld are exempt under federal
or state statutes, for example, bank accounts in which benefits such as
((Aid to Ffrnilies with Depe.dnt Ghild. (AFD) )) Temporr
Assistance for Needy Families, Supplemental Security Income (SSI),
Social Security, United States pension, Unemployment Compensation,
or Veterans' benefits have been deposited or certain personal property
described in section 6.15.010 of the Revised Code of Washington.
Sec. 2. RCW 6.27.140 and 1987 c 442 s 1014 are each amended to read as

follows:
(1) The notice required by RCW 6.27.130(l) to be mailed to or served on an

individual judgment debtor shall be in the following form, printed or typed in type
no smaller than elite type:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued by a Washington court has been or will be
served on the garnishee named in the attached copy of the writ. After
receipt of the writ, the garnishee is required to withhold payment of any
money that was due to you and to withhold any other property of yours
that the garnishee held or controlled. This notice of your rights is
required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, as explained in the writ
of garnishment. You should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. If the
garnishment is for child support, the exempt amount paid to you will be
forty percent of wages due you, but if you are supporting a spouse or
dependent child, you are entitled to claim an additional ten percent as
exempt.

BANK ACCOUNTS. If the garnishee is a bank or other institution with
which you have an account in which you have deposited benefits such as
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((Aid t^ Famili.. with Dprn.. - hild-- (AFDC-))) TemPora
Assistance for Needy Families, Supplemental Security Income (SSI),
Social Security, veterans' benefits, unemployment compensation, or a
United States pension, you may claim the account as fully exempt if you
have deposited only such benefit funds in the account. It may be partially
exempt even though you have deposited money from other sources in the
same account. An exemption is also available under RCW 26.16.200,
providing that funds in a community bank account that can be identified
as the earnings of a stepparent are exempt from a garnishment on the
child support obligation of the parent.

OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or all of it may be exempt under RCW 6.15.010, a Washington
statute that exempts up to five hundred dollars of property of your choice
(including up to one hundred dollars in cash or in a bank account) and
certain property such as household furnishings, tools of trade, and a
motor vehicle (all limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form and
mail or deliver it as described in instructions on the claim form. If the
plaintiff does not object to your claim, the funds or other property that
you have claimed as exempt must be released not later than 10 days after
the plaintiff receives your claim form. If the plaintiff objects, the law
requires a hearing not later than 14 days after the plaintiff receives your
claim form, and notice of the objection and hearing date will be mailed
to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT IMMEDI-
ATELY TO AVOID LOSS OF RIGHTS BY DELAY.

(2) The claim form required by RCW 6.27.130(1) to be mailed to or served on
an individual judgment debtor shall be in the following form, printed or typed in
type no smaller than elite type:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

....................
Name of Court
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....°. . . ...... N o.... .
Plaintiff,

vs.

............................. EXEMPTION CLAIM
Defendant,

,. . . . . . . . . . . . . . . . . . . . .. . . . . . ..

Garnishee Defendant

INSTRUCTIONS:

I. Read this whole form after reading the enclosed notice. Then put an X in the
box or boxes that describe your exemption claim or claims and write in the
necessary information on the blank lines.

2. Make two copies of the compieted form. Deliver the original form by first
class mail or in person to the clerk of the court, whose address is shown at the
bottom of the writ of garnishment. Deliver one of the copies by first class
mail or in person to the plaintiff or plaintiffs attorney, whose name and
address are shown at the bottom of the writ. Keep the other copy. YOU
SHOULD DO THIS AS QUICKLY AS POSSIBLE, BUT NO LATER
THAN 28 DAYS (4 WEEKS) AFTER THE DATE ON THE WRIT.

I/We claim the following money or property as exempt:

IF BANK ACCOUNT IS GARNISHED:

[ The account contains payments from:

((AF G)) Temporary assistance for needy famili , SSI, or other
public assistance. I receive $ ..... monthly.
Social Security. I receive $ ..... monthly.
Veterans' Benefits. I receive $ ..... monthly.

[ U.S. Government Pension. I receive $ ..... monthly.
[ Unemployment Compensation. I receive $ ..... monthly.

[ Child support. I receive $ ..... monthly.
[ O ther. E ........................................

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, ANSWER ONE OR

BOTH OF THE FOLLOWING:

No money other than from above payments are in the account.
[ ] Moneys in addition to the above payments have been deposited in

the account. n ...................................
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IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT:

[ ] I claim maximum exemption.
[ ] I am supporting another child or other children.

[ ] I am supporting a husband or a wife.

IF PENSION OR RETIREMENT BENEFITS ARE GARNISHED:

Name and address of employer who is paying the benefits: ............
...o . . . . . . . .... ......°, o , , . , , . . . ..o ° .° o . ... , . . .o .. o . .

OTHER PROPERTY:

[ Describe property ............................................
.°. . . . . . . . . . . . . . . . . .... ....o. .°°. . ° ° , ° ° . ° , , ° . ° . ,.... . . . . o.

(If you claim other personal property as exempt, you must attach a list of all
other personal property that you own.)

. . .. . . .. . . . . . . . . . . . . . . .. o . . . . . . . .. ..°. . . . . I . . . . . . . . .o

Print: Your name If married,
name of husband/wife

. . .°.° . . .. . . .. . ., , ..o . . . . . °. . . , *.. . . . . . .. . . . . .. 4. . .. .

Your signature Signature of husband
or wife

.° . . . . . . . . . . . ... ... ...,. .. .. . ., . . ° , ,. ..**. . . .. , , . . . . . . . . .

Address Address
(if different from yours)

. . . ..•. . . .....,. o * , . . * , , . . . ..0 , . . . ,. . . . ... . . .. . .. ...,,

Telephone number Telephone number
(if different from yours)

CAUTION: If the plaintiff objects to your claim, you will have to go to court and
give proof of your claim. For example, if you claim that a bank account is exempt,
you may have to show the judge your bank statements and papers that show the
source of the money you deposited in the bank. Your claim may be granted more
quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE TO
PAY THE PLAINTIFFS COSTS. IF THE JUDGE DECIDES THAT YOU DID
NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE
THAT YOU MUST PAY THE PLAINTIFFS ATTORNEY FEES.

Sec. 3. RCW 10.101.010 and 1989 c 409 s 2 are each amended to read as
follows:

The following definitions shall be applied in connection with this chapter:
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(1) "Indigent" means a person who, at any stage of a court proceeding, is:
(a) Receiving one of the following types of public assistance: ((Aht-to

fnmilies with depnden. hildi...)) Temporar assistance for needy families,
general assistance, poverty-related veterans' benefits, food stamps, refugee
resettlement benefits, medicaid, or supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the current federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for the
retention of counsel.

(2) "Indigent and able to contribute" means a person who, at any stage of a
court proceeding, is unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are less than the anticipated cost
of counsel but sufficient for the person to pay a portion of that cost.

(3) "Anticipated cost of counsel" means the cost of retaining private counsel
for representation on the matter before the court.

(4) "Available funds" means liquid assets and disposable net monthly income
calculated after provision is made for bail obligations. For the purpose of
determining available funds, the following definitions shall apply:

(a) "Liquid assets" means cash, savings accounts, bank accounts, stocks,
bonds, certificates of deposit, equity in real estate, and equity in motor vehicles.
A motor vehicle necessary to maintain employment and having a market value not
greater than three thousand dollars shall not be considered a liquid asset.

(b) "Income" means salary, wages, interest, dividends, and other earnings
which are reportable for federal income tax purposes, and cash payments such as
reimbursements received from pensions, annuities, social security, and public
assistance programs. It includes any contribution received from any family
member or other person who is domiciled in the same residence as the defendant
and who is helping to defray the defendant's basic living costs.

(c) "Disposable net monthly income" means the income remaining each month
after deducting federal, state, or local income taxes, social security taxes,
contributory retirement, union dues, and basic living costs.

(d) "Basic living costs" means the average monthly amount spent by the
defendant for reasonable payments toward living costs, such as shelter, food,
utilities, health care, transportation, clothing, loan payments, support payments,
and court-imposed obligations.

Sec. 4. RCW 26.19.071 and 1993 c 358 s 4 are each amended to read as
follows:

(1) Consideration of all Income. All income and resources of each parent's
household shall be disclosed and considered by the court when the court
determines the child support obligation of each parent. Only the income of the
parents of the children whose support is at issue shall be calculated for purposes
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of calculating the basic support obligation. Income and resources of any other
person shall not be included in calculating the basic support obligation.

(2) Verification of Income. Tax returns for the preceding two years and
current paystubs shall be provided to verify income and deductions. Other
sufficient verification shall be required for income and deductions which do not
appear on tax returns or paystubs.

(3) Income sources Included In gross monthly Income. Except as
specifically excluded in subsection (4) of this section, monthly gross income shall
include income from any source, including:

(a) Salaries;
(b) Wages;
(c) Commissions;
(d) Deferred compensation;
(e) Overtime;
(f) Contract-related benefits;
(g) Income from second jobs;
(h) Dividends;
(i) Interest;
(j) Trust income;
(k) Severance pay;
(i) Annuities;
(m) Capital gains;
(n) Pension retirement benefits;
(o) Workers' compensation;
(p) Unemployment benefits;
(q) Spousal maintenance actually received;
(r) Bonuses;
(s) Social security benefits; and
(t) Disability insurance benefits.
(4) Income sources excluded from gross monthly Income. The following

income and resources shall be disclosed but shall not be included in gross income:
(a) Income of a new spouse or income of other adults in the household;
(b) Child support received from other relationships;
(c) Gifts and prizes;
(d) ((Ai -" fmilie with Jcpcrncrnt .... d...)) Temporar assistance for

needy families;
(e) Supplemental security income;
(f) General assistance; and
(g) Food stamps.
Receipt of income and resources from ((id ie f-ml" with depnd

ehildren)) temorary assistance for needy families, supplemental security income,
general assistance, and food stamps shall not be a reason to deviate from the
standard calculation.
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(5) Determination of net Income. The following expenses shall be disclosed
and deducted from gross monthly income to calculate net monthly income:

(a) Federal and state income taxes;
(b) Federal insurance contributions act deductions;
(c) Mandatory pension plan payments;
(d) Mandatory union or professional dues;
(e) State industrial insurance premiums;
(1) Court-ordered spousal maintenance to the extent actually paid;
(g) Up to two thousand dollars per year in voluntary pension payments

actually made if the contributions were made for the two tax years preceding the
earlier of the (i) tax year in which the parties separated with intent to live separate
and apart or (ii) tax year in which the parties filed for dissolution; and

(h) Normal business expenses and self-employment taxes for self-employed
persons. Justification shall be required for any business expense deduction about
which there is disagreement.

Items deducted from gross income under this subsection shall not be a reason
to deviate from the standard calculation.

(6) Imputation of income. The court shall impute income to a parent when
the parent is voluntarily unemployed or voluntarily underemployed. The court
shall determine whether the parent is voluntarily underemployed or voluntarily
unemployed based upon that parent's work history, education, health, and age, or
any other rclevant factors. A court shall not impute income to a parent who is
gainfully employed on a full-time basis, unless the court finds that the parent is
voluntarily underemployed and finds that the parent is purposely underemployed
to reduce the parent's child support obligation. Income shall not be imputed for an
unemployable parent. Income shall not be imputed to a parent to the extent the
parent is unemployed or significantly underemployed due to the parent's efforts to
comply with court-ordered reunification efforts under chapter 13.34 RCW or under
a voluntary placement agreement with an agency supervising the child. In the
absence of information to the contrary, a parent's imputed income shall be based
on the median income of year-round full-time workers as derived from the United
States bureau of census, current populations reports, or such replacement report as
published by the bureau of census.

See. 5. RCW 26.19.075 and 1993 c 358 s 5 are each amended to read as
follows:

(1) Reasons for deviation from the standard calculation include but are not
limited to the following:

(a) Sources of Income and tax planning. The court may deviate from the
standard calculation after consideration of the following:

(i) Income of a new spouse if the parent who is married to the new spouse is
asking for a deviation based on any other reason. Income of a new spouse is not,
by itself, a sufficient reason for deviation;
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(ii) Income of other adults in the household if the parent who is living with the
other adult is asking for a deviation based on any other reason. Income of the other
adults in the household is not, by itself, a sufficient reason for deviation;

(iii) Child support actually received from other relationships;
(iv) Gifts;
(v) Prizes;
(vi) Possession of wealth, including but not limited to savings, investments,

real estate holdings and business interests, vehicles, boats, pensions, bank accounts,
insurance plans, or other assets;

(vii) Extraordinary income of a child; or
(viii) Tax planning considerations. A deviation for tax planning may be

granted only if the child would not receive a lesser economic benefit due to the tax
planning.

(b) Nonrecurring Income. The court may deviate from the standard
calculation based on a finding that a particular source of income included in the
calculation of the basic support obligation is not a recurring source of income.
Depending on the circumstances, nonrecurring income may include overtime,
contract-related benefits, bonuses, or income from second jobs. Deviations for
nonrecurring income shall be based on a review of the nonrecurring income
received in the previous two calendar years.

(c) Debt and high expenses. The court may deviate from the standard
calculation after consideration of the following expenses:

(i) Extraordinary debt not voluntarily incurred;
(ii) A significant disparity in the living costs of the parents due to conditions

beyond their control;
(iii) Special needs of disabled children;
(iv) Special medical, educational, or psychological needs of the children; or
(v) Costs incurred or anticipated to be incurred by the parents in compliance

with court-ordered reunification efforts under chapter 13.34 RCW or under a
voluntary placement agreement with an agency supervising the child.

(d) Residential schedule. The court may deviate from the standard
calculation if the child spends a significant amount of time with the parent who is
obligated to make a support transfer payment. The court may not deviate on that
basis if the deviation will result in insufficient funds in the household receiving the
support to meet the basic needs of the child or if the child is receiving ((aid-to
families with depcndent e Idren)) temporary assistance for needy families. When
determining the amount of the deviation, the court shall consider evidence
concerning the increased expenses to a parent making support transfer payments
resulting from the significant amount of time spent with that parent and shall
consider the decreased expenses, if any, to the party receiving the support resulting
from the significant amount of time the child spends with the parent making the
support transfer payment.
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(e) Children from other relationships. The court may deviate from the
standard calculation when either or both of the parents before the court have
children from other relationships to whom the parent owes a duty of support.

(i) The child support schedule shall be applied to the mother, father, and
children of the family before the court to deteimine the presumptive amount of
support.

(ii) Children from other relationships shall not be counted in the number of
children for purposes of determining the basic support obligation and the standard
calculation.

(iii) When considering a deviation from the standard calculation for children
from other relationships, the court may consider only other children to whom the
parent owes a duty of support. The court may consider court-ordered payments of
child support for children from other relationships only to the extent that the
support is actually paid.

(iv) When the court has determined that either or both parents have children
from other relationships, deviations under this section shall be based on
consideration of the total circumstances of both households. All child support
obligations paid, received, and owed for all children shall be disclosed and
considered.

(2) All income and resources of the parties before the court, new spouses, and
other adults in the households shall be disclosed and considered as provided in this
section. The presumptive amount of support shall be determined according to the
child support schedule. Unless specific reasons for deviation are set forth in the
written findings of fact and are supported by the evidence, the court shall order
each parent to pay the amount of support determined by using the standard
calculation.

(3) The court shall enter findings that specify reasons for any deviation or any
denial of a party's request for any deviation from the standard calculation made by
the court. The court shall not consider reasons for deviation until the court
determines the standard calculation for each parent.

(4) When reasons exist for deviation, the court shall exercise discretion in
considering the extent to which the factors would affect the support obligation.

(5) Agreement of the parties is not by itself adequate reason for any deviations
from the standard calculation.

See. 6. RCW 43.20B.310 and 1983 1st ex.s. c 41 s 34 are each amended to
read as follows:

No payment may be collected by the department for residential care if the
collection will reduce the income as defined in RCW 74.04.005 of the head of
household and remaining dependents below one hundred percent of the need
standard for ((aid to fartilie, with dcpendcnt ehildnr.a)) temporary assistance for
needy families.

Sec. 7. RCW 46.16.028 and 1987 c 142 s I are each amended to read as
follows:
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(1) For the purposes of vehicle license registration, a resident is a person who
manifests an intent to live or be located in this state on more than a temporary or
transient basis. Evidence of residency includes but is not limited to:

(a) Becoming a registered voter in this state; or
(b) Receiving benefits under one of the Washington public assistance

programs; or
(c) Declaring that he or she is a resident for the purpose of obtaining a state

license or tuition fees at resident rates.
(2) The term "Washington public assistance programs" referred to in

subsection (1)(b) of this section includes only public assistance programs for which
more than fifty percent of the combined costs of benefits and administration are
paid from state funds. Programs which are not included within the term
"Washington public assistance programs" pursuant to the above criteria include,
but are not limited to the food stamp program under the federal food stamp act of
1964; programs under the child nutrition act of 1966,42 U.S.C. Secs. 1771 through
1788; and ((tiid to families with de.dn. . hi.dr.n, 42 U.S.. Sees. 601 through
606)) temporarv assistance for needy families.

(3) A resident of the state shall register under chapters 46.12 and 46.16 RCW
a vehicle to be operated on the highways of the state. New Washington residents
shall be allowed thirty days from the date they become residents as defined in this
section to procure Washington registration for their vehicles. This thirty-day
period shall not be combined with any other period of reciprocity provided for in
this chapter or chapter 46.85 RCW.

Sec. 8. RCW 46.20.021 and 1996 c 307 s 5 are each amended to read as
follows:

(1) No person, except as expressly exempted by this chapter, may drive any
motor vehicle upon a highway in this state unless the person has a valid driver's
license issued to Washington residents under the provisions of this chapter. A
violation of this subsection is a misdemeanor and is a lesser included offense
within the offenses described in RCW 46.20.342(1) or 46.20,420. However, if a
person in violation of this section provides the citing officer with an expired
driver's license or other valid identifying documentation under RCW 46.20.035 at
the time of the stop and is not in violation of RCW 46.20.342(1) or 46.20.420, the
violation of this section is an infraction and is subject to a penalty of two hundred
fifty dollars. If the person appears in person before the court or submits by mail
written proof that he or she obtained a valid license after being cited, the court shall
reduce the penalty to fifty dollars.

(2) For the purposes of obtaining a valid driver's license, a resident is a person
who manifests an intent to live or be located in this state on more than a temporary
or transient basis. Evidence of residency includes but is not limited to:

(a) Becoming a registered voter in this state; or
(b) Receiving benefits under one of the Washington public assistance

programs; or
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(c) Declaring that he or she is a resident for the purpose of obtaining a state
license or tuition fees at resident rates.

(3) The term "Washington public assistance programs" referred to in
subsection (2)(b) of this section includes only public assistance programs for which
more than fifty percent of the combined costs of benefits and administration are
paid from state funds. Programs which are not included within the term
"Washington public assistance programs" pursuant to the above criteria include,
but are not limited to the food stamp program under the federal food stamp act of
1964; programs under the child nutrition act of 1966, 42 U.S.C. Secs. 1771 through
1788; and ((a to fam"i ie with dependent .hildrm, 42 U.S.,. Sees. 601 through
606)) temporary assistance for needy families.

(4) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her possession
issued to him or her by any other jurisdiction. The department shall establish a
procedure to invalidate the surrendered photograph license and return it to the
person. The invalidated license, along with the valid temporary Washington
driver's license provided for in RCW 46.20.055(3), shall be accepted as proper
identification. The department shall notify the issuing department that the licensee
is now licensed in a new jurisdiction. No person shall be permitted to have more
than one valid driver's license at any time.

(5) New Washington residents are allowed thirty days from the date they
become residents as defined in this section to procure a valid Washington driver's
license.

(6) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and shall not
be required to obtain any other license to exercise such privilege by any county,
municipal or local board, or body having authority to adopt local police
regulations.

Sec. 9. RCW 70.123.110 and 1979 ex.s. c 245 s I are each amended to read
as follows:

General assistance or ((nid to f--milies with epende.nt .hildrn)) tempora
assistance for needy families payments shall be made to otherwise eligible
individuals who are residing in a secure shelter, a housing network or other shelter
facility which provides shelter services to persons who are victims of domestic
violence. Provisions shall be made by the department for the confidentiality of the
shelter addresses where victims are residing.

Sec. 10. RCW 74.04.005 and 1992 c 165 s 1 and 1992 c 136 s I are each
reenacted and amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance" or "assistance"-Public aid to persons in need thereof
for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.
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(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or more

counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health services.
(5) "Federal-aid assistance"-The specific categories of assistance for which

provision is made in any federal law existing or hereafter passed by which
payments are made from the federal government to the state in aid or in respect to
payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food stamps

and medical assistance; however, an individual who refuses or fails to cooperate
in obtaining federal-aid assistance, without good cause, is not eligible for general
assistance;

(ii) Meet one of the following conditions:
(A) Pregnant: PROVIDED, That need is based on the current income and

resource requirements of the federal ((aid to fu_:lig with depe.ndent hldr. ))
temporary assistance for needy families program: PROVIDED FURTHER, That
during any period in which an aid for dependent children employable program is
not in operation, only those pregnant women who are categorically eligible for
medicaid are eligible for general assistance; or

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.

(C) Persons who are unemployable due to alcohol or drug addiction are not
eligible for general assistance. Persons receiving general assistance on July 26,
1987, or becoming eligible for such assistance thereafter, due to an alcohol or drug-
related incapacity, shall be referred to appropriate assessment, treatment, shelter,
or supplemental security income referral services as authorized under chapter 74.50
RCW. Referrals shall be made at the time of application or at the time of eligibility
review. Alcoholic and drug addicted clients who are receiving general assistance
on July 26, 1987, may remain on general assistance if they otherwise retain their
eligibility until they are assessed for services under chapter 74.50 RCW.
Subsection (6)(a)(ii)(B) of this section shall not be construed to prohibit the
department from granting general assistance benefits to alcoholics and drug addicts
who are incapacitated due to other physical or mental conditions that meet the
eligibility criteria for the general assistance program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
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authorization of assistance, and the social security number shall be provided to the
department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of federal-
aid assistance:

(i) Recipients of supplemental security income whose need, as defined in this
section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appropriations
act, to recipients of ((id f-FnMlic s with dcpendcnt childre')) temporary assistance
for needy families whose needs are not being met because of a temporary reduction
in monthly income below the entitled benefit payment level caused by loss or
reduction of wages or unemployment compensation benefits or some other
unforeseen circumstances. The amount of general assistance authorized shall not
exceed the difference between the entitled benefit payment level and the amount
of income actually received.

(c) General assistance shall be provided only to persons who are not members
of assistance units receiving federal aid assistance, except as provided in subsection
(6)(a)(ii)(A) and (b) of this section, and will accept available services which can
reasonably be expected to enable the person to work or reduce the need for
assistance unless there is good cause to refuse. Failure to accept such services shall
result in termination until the person agrees to cooperate in accepting such services
and subject to the following maximum periods of ineligibility after reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) Persons found eligible for general assistance based on incapacity from

gainful employment may, if otherwise eligible, receive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subsequently duplicated by the person's receipt of supplemental
security income for the same period shall be considered a debt due the state and
shall by operation of law be subject to recovery through all available legal
remedies.

(e) The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information.

(f) The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
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mental condition or specific error in the prior determination that found the recipient
eligible by reason of incapacitation. Recipients of general assistance based upon
pregnancy who relinquish their child for adoption, remain otherwise eligible, and
are not eligible to receive benefits under the federal ((aid t, fa._,...e with
dependen !t- e.le.)) temporarv assistance for needy families program shall not
have their benefits terminated until the end of the month in which the period of six
weeks following the birth of the recipient's child falls. Recipients of the federal
((aid to familes with dwp.d.. chilrcr)) temporary assistance for needy families
program who lose their eligibility solely because of the birth and relinquishment
of the qualifying child may receive general assistance through the end of the month
in which the period of six weeks following the birth of the child falls.

(7) "Applicant"-Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or available to
the applicant at the time of application, which can be applied toward meeting the
applicant's need, either directly or by conversion into money or its equivalent:
PROVIDED, That an applicant may retain the following described resources and
not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used by an applicant
or recipient as a place of residence, together with a reasonable amount of property
surrounding and contiguous thereto, which is used by and useful to the applicant.
Whenever a recipient shall cease to use such property for residential purposes,
either for himself or herself or his Qrhr dependents, the property shall be
considered as a resource which can be made available to meet need, and if the
recipient or his or her dependents absent themselves from the home for a period of
ninety consecutive days such absence, unless due to hospitalization or health
reasons or a natural disaster, shall raise a rebuttable presumption of abandonment:
PROVIDED, That if in the opinion of three physicians the recipient will be unable
to return to the home during his orher lifetime, and the home is not occupied by
a spouse or dependent children or disabled sons or daughters, such property shall
be considered as a resource which can be made available to meet need.

(b) Household furnishings and personal effects and other personal property
having great sentimental value to the applicant or recipient, as limited by the
department consistent with limitations on resources and exemptions for federal aid
assistance.

(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed one thousand five hundred dollars.
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(d) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be consistent
with limitations on resources and exemptions necessary for federal aid assistance.

(e) Applicants for or recipients of general assistance shall have their eligibility
based on resource limitations consistent with the ((aid to families wih depetden
ehildren)) temporary assistance for needy families program rules adopted by the
department.

(f) If an applicant for or recipient of public assistance possesses property and
belongings in excess of the ceiling value, such value shall be used in determining
the need of the applicant or recipient, except that: (i) The department may exempt
resources or income when the income and resources are determined necessary to
the applicant's or recipient's restoration to independence, to decrease the need for
public assistance, or to aid in rehabilitating the applicant or recipient or a
dependent of the applicant or recipient; and (ii) the department may provide grant
assistance for a period not to exceed nine months from the date the agreement is
signed pursuant to this section to persons who are otherwise ineligible because of
excess real property owned by such persons when they are making a good faith
effort to dispose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment and
a debt due the state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell have
ceased, prior to assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department files a lien without a
sum certain on the specific property.

(1I) "Income"-(a) All appreciable gains in real or personal property (cash or
kind) or other assets, which are received by or become available for use and
enjoyment by an applicant or recipient during the month of application or after
applying for or receiving public assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him orher to decrease his otbr need for public
assistance or to aid in rehabilitating him oLber or his or her dependents, but such
exemption shall not, unless otherwise provided in this title, exceed the exemptions
of resources granted under this chapter to an applicant for public assistance. In
determining the amount of assistance to which an applicant or recipient of ((aid-to
families with dendent .hil )) temnorarv assistance for needy families is
entitled, the department is hereby authorized to disregard as a resource or income
the earned income exemptions consistent with federal requirements. The
department may permit the above exemption of earnings of a child to be retained
by such child to cover the cost of special future identifiable needs even though the
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total exceeds the exemptions or resources granted to applicants and recipients of
public assistance, but consistent with federal requirements. In formulating rules
nd regulations pursuant to this chapter, the department shall define income and
'esources and the availability thereof, consistent with federal requirements. All

resources and income not specifically exempted, and any income or other
economic benefit derived from the use of, or appreciation in value of, exempt
resources, shall be considered in determining the need of an applicant or recipient
of public assistance.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's standards
of assistance for himself orihlrdf and the dependent members of his 2rJff family,
as measured by the standards of the department, and value of all nonexempt
resources and nonexempt income received by or available to the applicant or
recipient and the dependent members of his or her family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to the
Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution Act
passed by congress, P.L. 100-383, including all income and resources derived
therefrom.

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the contrary.

Sec. 11. RCW 74.04.770 and 1983 1st ex.s. c 41 s 38 are each amended to
read as follows:

The department shall establish consolidated standards of need each fiscal year
which may vary by geographical areas, program, and family size, for ((aid-to
families with dependen.t .hildr )) temporary assistance for needy families, refugee
assistance, supplemental security income, and general assistance. Standards for
((tid to famili a with dcpendcnt chldrcn)) temporary assistance for needy families,
refugee assistance, and general assistance shall be based on studies of actual living
costs and generally recognized inflation indices and shall include reasonable
allowances for shelter, fuel, food, transportation, clothing, household maintenance
and operations, personal maintenance, and necessary incidentals. The standard of
need may take into account the economies of joint living arrangements, but unless
explicitly required by federal statute, there shall not be proration of any portion of
assistance grants unless the amount of the grant standard is equal to the standard
of need.
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The department is authorized to establish rateable reductions and grant
maximums consistent with federal law.

Payment level will be equal to need or a lesser amount if rateable reductions
or grant maximums are imposed. In no case shall a recipient of supplemental
security income receive a state supplement less than the minimum required by
federal law.

The department may establish a separate standard for shelter provided at no
cost.

Sec. 12. RCW 74.08.080 and 1989 c 175 s 14 are each amended to read as
follows:

(i)(a) A public assistance applicant or recipient who is aggrieved by a decision
of the department or an authorized agency of the department has the right to an
adjudicative proceeding. A current or former recipient who is aggrieved by a
department claim that he or she owes a debt for an overpayment of assistance or
food stamps, or both, has the right to an adjudicative proceeding.

(b) An applicant or recipient has no right to an adjudicative proceeding when
the sole basis for the department's decision is a state or federal law that requires an
assistance adjustment for a class of recipients.

(2) The adjudicative proceeding is governed by the Administrative Procedure
Act, chapter 34.05 RCW, and this subsection.

(a) The applicant or recipient must file the application for an adjudicative
proceeding with the secretary within ninety days after receiving notice of the
aggrieving decision.

(b) The hearing shall be conducted at the local community services office or
other location in Washington convenient to the appellant.

(c) The appellant or his or her representative has the right to inspect his or her
department file and, upon request, to receive copies of department documents
relevant to the proceedings free of charge.

(d) The appellant has the right to a copy of the tape recording of the hearing
free of charge.

(e) The department is limited to recovering an overpayment arising from
assistance being continued pending the adjudicative proceeding to the amount
recoverable up to the sixtieth day after the secretary's receipt of the application for
an adjudicative proceeding.

(f) If the final adjudicative order is made in favor of the appellant, assistance
shall be paid from the date of denial of the application for assistance or thirty days
following the date of application for ((tid to fa--ilie with dpendent hildren)
temoorary assistance for needy families or forty-five days after date of application
for all other programs, whichever is sooner; or in the case of a recipient, from the
effective date of the local community services office decision.

(g) This subsection applies only to an adjudicative proceeding in which the
appellant is an applicant for or recipient of medical assistance or the limited
casualty program for the medically needy and the issue is his or her eligibility or
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ineligibility due to the assignment or transfer of a resource. The burden is on the
department to prove by a preponderance of the evidence that the person knowingly
and willingly assigned or transferred the resource at less than market value for the
purpose of qualifying or continuing to qualify for medical assistance or the limited
casualty program for the medically needy. If the prevailing party in the
adjudicative proceeding is the applicant or recipient, he or she is entitled to
reasonable attorney's fees.

(3)(a) When a person files a petition for judicial review as provided in RCW
34.05.514 of an adjudicative order entered in a public assistance program, no filing
fee shall be collected from the person and no bond shall be required on any appeal.
In the event that the superior court, the court of appeals, or the supreme court
renders a decision in favor of the appellant, said appellant shall be entitled to
reasonable attorney's fees and costs. If a decision of the court is made in favor of
the appellant, assistance shall be paid from date of the denial of the application for
assistance or thirty days after the application for ((aid to famlies wi. h lepe.. dent
ehildren)) temporary assistance for needy families or forty-five days following the
date of application, whichever is sooner; or in the case of a recipient, from the
effective date of the local community services office decision.

Sec. 13. RCW 74.08.335 and 1980 c 79 s 2 are each amended to read as
follows:

((Aid ,- -fmilies with dpendent children)) Temporary assistance for needy
famiies and general assistance shall not be granted to any person who has made
an assignment or transfer of property for the purpose of rendering himself or
hemnf eligible for the assistance. There is a rebuttable presumption that a person
who has transferred or transfers any real or personal property or any interest in
property within two years of the date of application for the assistance without
receiving adequate monetary consideration therefor, did so for the purpose of
rendering himself Qrheflf eligible for the assistance. Any person who transfers
property for the purpose of rendering himself or herself eligible for assistance, or
any person who after becoming a recipient transfers any property or any interest
in property without the consent of the secretary, shall be ineligible for assistance
for a period of time during which the reasonable value of the property so
transferred would have been adequate to meet the person's needs under normal
conditions of living: PROVIDED, That the secretary is hereby authorized to allow
exceptions in cases where undue hardship would result from a denial of assistance.

Sec. 14. RCW 74.09.510 and 1991 sp.s. c 8 s 8 are each amended to read as
follows:

Medical assistance may be provided in accordance with eligibility
requirements established by the department of social and health services, as defined
in the social security Title XIX state plan for mandatory categorically needy
persons and: (1) Individuals who would be eligible for cash assistance except for
their institutional status; (2) individuals who are under twenty-one years of age,
who would be eligible for ((aid to fa.milics "":" dependent ,ehil d,,t)) m icid, but
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do not qualify as dependent children and who are in (a) foster care, (b) subsidized
adoption, (c) a nursing facility or an intermediate care facility for the mentally
retarded, or (d) inpatient psychiatric facilities; (3) the aged, blind, and disabled
who: (a) Receive only a state supplement, or (b) would not be eligible for cash
assistance if they were not institutionalized; (4) individuals who would be eligible
for but choose not to receive cash assistance; (5) individuals who are enrolled in
managed health care systems, who have otherwise lost eligibility for medical
assistance, but who have not completed a current six-month enrollment in a
managed health care system, and who are eligible for federal financial participation
under Title XIX of the social security act; (6) children and pregnant women
allowed by federal statute for whom funding is appropriated; and (7) other
individuals eligible for medical services under RCW 74.09.035 and 74.09.700 for
whom federal financial participation is available under Title XIX of the social
security act.

Sec. 15. RCW 74.09.522 and 1989 c 260 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "managed health care system" means any
health care organization, including health care providers, insurers, health care
service contractors, health maintenance organizations, health insuring
organizations, or any combination thereof, that provides directly or by contract
health care services covered under RCW 74.09.520 and rendered by licensed
providers, on a prepaid capitated case management basis and that meets the
requirements of section 1903(m)(l)(A) of Title XIX of the federal social security
act.

(2) No later than July 1, 1991, the department of social and health services
shall enter into agreements with managed health care systems to provide health
care services to recipients of ((aid to families with dependent hildrn)) tem-ora-y
assistance for needy families under the following conditions:

(a) Agreements shall be made for at least thirty thousand recipients state-wide;
(b) Agreements in at least one county shall include enrollment of all recipients

of ((id to families with depende.t .hildrn)) temoorar assistance for needy
families;

(c) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act, recipients shall have a choice of systems in
which to enroll and shall have the right to terminate their enrollment in a system:
PROVIDED, That the department may limit recipient termination of enrollment
without cause to the first month of a period of enrollment, which period shall not
exceed six months: AND PROVIDED FURTHER, That the department shall not
restrict a recipient's right to terminate enrollment in a system for cause;

(d) To the extent that this provision is consistent with section 1903(m) of Title
XIX of the federal social security act, participating managed health care systems
shall not enroll a disproportionate number of medical assistance recipients within
the total numbers of persons served by the managed health care systems, except
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that this subsection (d) shall not apply to entities described in subparagraph (B) of
section 1903(m) of Title XIX of the federal social security act;

(e) Prior to negotiating with any managed health care system, the department
shall estimate, on an actuarially sound basis, the expected cost of providing the
health care services expressed in terms of upper and lower limits, and recognizing
variations in the cost of providing the services through the various systems and in
different project areas. In negotiating with managed health care systems the
department shall adopt a uniform procedure to negotiate and enter into contractual
arrangements, including standards regarding the quality of services to be provided;
and financial integrity of the responding system;

(f) The department shall seek waivers from federal requirements as necessary
to implement this chapter;

(g) The department shall, wherever possible, enter into prepaid capitation
contracts that include inpatient care. However, if this is not possible or feasible,
the department may enter into prepaid capitation contracts that do not include
inpatient care;

(h) The department shall define those circumstances under which a managed
health care system is responsible for out-of-system services and assure that
recipients shall not be charged for such services; and

(i) Nothing in this section prevents the department from entering into similar
agreements for other groups of people eligible to receive services under chapter
74.09 RCW.

(3) The department shall seek to obtain a large number of contracts with
providers of health services to medicaid recipients. The department shall ensure
that publicly supported community health centers and providers in rural areas, who
show serious intent and apparent capability to participate in the project as managed
health care systems are seriously considered as providers in the project. The
department shall coordinate these projects with the plans developed under chapter
70.47 RCW.

(4) The department shall work jointly with the state of Oregon and other states
in this geographical region in order to develop recommendations to be presented
to the appropriate federal agencies and the United States congress for improving
health care of the poor, while controlling related costs.

Sec. 16. RCW 74.12.010 and 1992 c 136 s 2 are each amended to read as
follows:

For the purposes of the administration of ((t.id to f-milis with dep.ndent
childrc, asista,'cc)) temoorary assistance for needy families, the term "dependent
child" means any child in need under the age of eighteen years who has been
deprived of parental support or care by reason of the death, continued absence from
the home, or physical or mental incapacity of the parent, and who is living with a
relative as specified under federal ((aid t Families with depende.t . hildre))
temporary assistance for needy families program requirements, in a place of
residence maintained by one or more of such relatives as his or their homes. The
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term a "dependent child" shall, notwithstanding the foregoing, also include a child
who would meet such requirements except for his removal from the home of a
relative specified above as a result of a judicial determination that continuation
therein would be contrary to the welfare of such child, for whose placement and
care the state department of social and health services or the county office is
responsible, and who has been placed in a licensed or approved child care
institution or foster home as a result of such determination and who: (1) Was
receiving an aid to families with dependent children grant for the month in which
court proceedings leading to such determination were initiated; or (2) would have
received aid to families with dependent children for such month if application had
been made therefor; or (3) in the case of a child who had been living with a
specified relative within six months prior to the month in which such proceedings
were initiated, would have received aid to families with dependent children for
such month if in such month he had been living with such a relative and application
had been made therefor, as authorized by the Social Security Act: PROVIDED,
That to the extent authorized by the legislature in the biennial appropriations act
and to the extent that matching funds are available from the federal government,
((aid to familes with depee.nt hilrn)) temporary assistance for needy families
assistance shall be available to any child in need who has been deprived of parental
support or care by reason of the unemployment of a parent or stepparent liablc
under this chapter for support of the child.

"((Aid t@ families with depen.nt hildre,-)) Temporarv assistance for needy
families" means money payments, services, and remedial care with respect to a
dependent child or dependent children and the needy parent or relative with whom
the child lives and may include another parent or stepparent of the dependent child
if living with the parent and if the child is a dependent child by reason of the
physical or mental incapacity or unemployment of a parent or stepparent liable
under this chapter for the support of such child.

Sec. 17. RCW 74.12.030 and 1971 ex.s. c 169 s 6 are each amended to read
as follows:

In addition to meeting the eligibility requirements of RCW 74.08.025, as now
or hereafter amended, an applicant for ((aid to fam.ilies with dependent . hildrn))
temporary assistance for needy families must be a needy child who is a resident of
the state of Washington.

Sec. 18. RCW 74.12.035 and 1985 c 335 s 1 are each amended to read as
follows:

(1) A family or assistance unit is not eligible for aid for any month if for that
month the total income of the family or assistance unit, without application of
income disregards, exceeds one hundred eighty-five percent of the state standard
of need for a family of the same composition: PROVIDED, That for the purposes
of determining the total income of the family or assistance unit, the earned income
of a dependent child who is a full-time student for whom ((aid to families .t
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dependetn-ehikdref')) temporary assistance for needy families is being provided
shall be disregarded for six months per calendar year.

(2) Participation in a strike does not constitute good cause to leave or to refuse
to seek or accept employment. Assistance is not payable to a family for any month
in which any caretaker relative with whom the child is living is, on the last day of
the month, participating in a strike. An individual's need shall not be included in
determining the amount of aid payable for any month to a family or assistance unit
if, on the last day of the month, the individual is participating in a strike.

(3) Children over eighteen years of age and under nineteen years of age who
are full-time students reasonably expected to complete a program of secondary
school, or the equivalent level of vocational or technical training, before reaching
nineteen years of age are eligible to receive ((aid to families with depen.dcn-
ehildren)) temporary assistance for needy families: PROVIDED HOWEVER,
That if such students do not successfully complete such program before reaching
nineteen years of age, the assistance rendered under this subsection during such
period shall not be a debt due the state.

Sec. 19. RCW 74.12.036 and 1994 c 299 s II are each amended to read as
follows:

The department shall amend the state plan to eliminate the one hundred hour
work rule for recipients of ((aid to f amilics with dependent hildre.. ,mplyab.))
temporary assistance for needy families.

*Sec. 20. RCW 74.12.250 and 1963 c 228 s 21 are each amended to read as

follows:
If the department, after investigation, finds that any recipient offunds under

((an -aid -o -miis- with depen e. ehid-" mr)) a temporary assistance for needy
families grant is not utilizing the grant adequately for the needs of the child or
children or is otherwise dissipating such grant, or is unable to manage
adequately the funds paid on behalf of said child and that to continue said
payments to him or her would be contrary to the welfare of the child, the
department may make such payments to another individual who is interested in
or concerned with the welfare of such child and relative: PROVIDED, That the
department shall provide such counseling and other services as are available and
necessary to develop greater ability on the part of the relative to manage funds
in such manner as to protect the welfare of the family. Periodic review of each
case shall be made by the department to determine if said relative is able to
resume management of the assistance grant. If after a reasonable period of time
the payments to the relative cannot be resumed, the department may request the
attorney general to file a petition in the superior court for the appointment of a
guardian for the child or children. Such petition shall set forth the facts
warranting such appointment. Notice of the hearing on such petition shall be
served upon the recipient and the department not less than ten days before the
date set for such hearing. Such petition may be filed with the clerk of superior
court and all process issued and served without payment of costs. If upon the
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hearing of such petition the court is satisfied that it is for the best interest of the
child or children, and all parties concerned, that a guardian be appointed, he or
Lk shall order the appointment, and may require the guardian to render to the
court a detailed itemized account of expenditures of such assistance payments
at such time as the court may deem advisable.

It is the intention of this section that the guardianship herein provided for
shall be a special and limited guardianship solely for the purpose of safeguard-
ing the assistance grants made to dependent children. Such guardianship shall
terminate upon the termination of such assistance grant, or sooner on order of
the court, upon good cause shown.
*Sec. 20 was vetoed. See message at end of chapter.

Sec. 21. RCW 74.12.260 and 1979 c 141 s 351 are each amended to read as
follows:

((Aid to families with dependent ehildr.)) Temporar assistance for needy
families grants shall be made to persons specified in RCW 74.12.010 as amended
or such others as the federal department of health, education and welfare shall
recognize for the sole purposes of giving benefits to the children whose needs are
included in the grant paid to such persons. The recipient of each ((atid if families
with dcpcndcnt childrc,'s)) temporary assistance for needy families grant shall be
and hereby is required to present reasonable proof to the department of social and
health services as often as may be required by the department that all funds
received in the form of ((at. aid to families with dependen. t hildrn)) a tempora
assistance for needy families grant for the children represented in the grant are
being spent for the benefit of the children.

Sec. 22. RCW 74.12.280 and 1983 c 3 s 191 are each amended to read as
follows:

The department is hereby authorized to ((pr,'etoulgate)) A rules ((fitd
regulatieons w )) that will provide for coordination between the services
provided pursuant to chapter 74.13 RCW and the services provided under the ((aid
t F.amilies with dpe.ndnt . hildr..) temporar assistance for needy families
program in order to provide welfare and related services which will best promote
the welfare of such children and their families and conform with the provisions of
Public Law 87-543 (HR 10606).

Sec. 23. RCW 74.12.361 and 1994 c 299 s 35 are each amended to read as
follows:

The department shall actively develop mechanisms for the income assistance
program, the medical assistance program, and the community services
administration to facilitate the enrollment in the federal supplemental security
income program of disabled persons currently part of assistance units receiving
((.id to families with dependent ehilr..)) temoorary assistance for needy families
benefits.
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Sec. 24. RCW 74.12.400 and 1994 c 299 s 2 are each amended to read as
follows:

The department shall train financial services and social work staff who
provide direct service to recipients of ((aid to families with depe.de.t hildrr. ))
temporary assistance for needy families to:

(1) Effectively communicate the transitional nature of ((aid tc familie sith
dependent eild,')) temporary assistance for needy families and the expectation
that recipients will enter employment;

(2) Actively refer clients to the job opportunities and basic skills program;
(3) Provide social services needed to overcome obstacles to employability; and
(4) Provide family planning information and assistance, including alternatives

to abortion, which shall be conducted in consultation with the department of health.
*Sec. 25. RCW 74.12.410 and 1994 c 299 s 3 are each amended to read as

follows:
At time of application or reassessment under this chapter the department

shall offer or contract forfamily planning information and assistance, including
alternatives to abortion, and any other available locally based teen pregnancy
prevention programs, to prospective and current recipients of ((ai to amies
with, ,,ptd..: clidnef )) temporar assistance for needy families.
*Sec. 25 was vetoed. See message at end of chapter.

Sec. 26. RCW 74.12.420 and 1994 c 299 s 9 are each amended to read as
follows:

The legislature recognizes that long-term recipients of ((aid to familic sith
dependentehildren)) temporary assistance for needy families may require a period
of several years to attain economic self-sufficiency. To provide incentives for
long-term recipients to leave public assistance and accept paid employment, the
legislature finds that less punitive and onerous sanctions than those required by the
federal government are appropriate. The legislature finds that a ten percent
reduction in grants for long-term recipients that may be replaced through earned
income is a more positive approach than sanctions required by the federal
government for long-term recipients who fail to comply with requirements of the
job opportunities and basic skills program. A long-term recipient shall not be
subject to two simultaneous sanctions for failure to comply with the participation
requirements of the job opportunities and basic skills program and for exceeding
the length of stay provisions of this section.

(1) After forty-eight monthly benefit payments in a sixty-month period, and
after each additional twelve monthly benefit payments, the ((aid to fanilica .it
dependentehidte)) temporary assistance for needy families monthly benefit
payment shall be reduced by ten percent of the payment standard, except that after
forty-eight monthly payments in a sixty-month period, full monthly benefit
payments may be made if:

(a) The person is incapacitated or is needed in the home to care for a member
of the household who is incapacitated;
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(b) The person is needed in the home to care for a child who is under three
years of age;

(c) There are no adults in the assistance unit;
(d) The person is cooperating in the development and implementation of an

employability plan while receiving ((t.id t, familiea with de.d,t il. ."))
temporary assistance for needy families and no present full-time, part-time, or
unpaid work experience job is offered; or

(e) During a month in which a grant reduction would be imposed under this
section, the person is participating in an unpaid work experience program.

(2) For purposes of determining the amount of the food stamp benefit for
recipients subject to benefit reductions provided for in subsection (1) of this
section, countable income from the ((aid to families with dependent hildren))
temporary assistance for needy families program shall be set at the payment
standard.

(3) For purposes of determining monthly benefit payments for two-parent
((aid .. f..ili.s with d .pcd.n .hildr)) temporar assistance for needy families
households, the length of stay criterion will be applied to the parent with the longer
history of public assistance receipt.

Sec. 27. RCW 74.12.425 and 1994 c 299 s 10 are each amended to read as
follows:

For purposes of determining the amount of monthly benefit payment to
recipients of ((.id to families w. dependen e )) temporry assistance for
needy families who are subject to benefit reductions due to length of stay, all
countable nonexempt earned income shall be subtracted from an amount equal to
the payment standard.

See. 28. RCW 74.12.900 and 1994 c 299 s 12 are each amended to read as
follows:

The revisions to the ((ad i families with depede.nt . hildr)) tempora
assistance for needy families program and job opportunities and basic skills
training program shall be implemented by the department of social and health
services on a state-wide basis,

See. 29. RCW 74.25.010 and 1994 c 299 s 6 are each amended to read as
follows:

The legislature establishes as state policy the goal of economic self-sufficiency
for employable recipients of public assistance, through employment, training, and
education. In furtherance of this policy, the legislature intends to comply with the
requirements of the federal social security act, as amended, by creating a job
opportunities and basic skills training program for applicants and recipients of ((aid
to faiihs with dependent .hildcn )) temporary assistance for needy families. The
purpose of this program is to provide recipients of ((aid to families wit, .... n.I .
ehildren)) temporary assistance for needy families the opportunity to obtain
appropriate education, training, skills, and supportive services, including child care,
consistent with their needs, that will help them enter or reenter gainful
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employment, thereby avoiding long-term welfare dependence and achieving
economic self-sufficiency. The program shall be operated by the department of
social and health services in conformance with federal law and consistent with the
following legislative findings:

(1) The legislature finds that the well-being of children depends not only on
meeting their material needs, but also on the abilty of parents to become
economically self-sufficient. The job opportunities and basic skills training
program is specifically directed at increasing the labor force participation and
household earnings of ((aid t, fa,ili with dpc. nn.t , hildren)) tempor
assistance for needy families recipients, through the removal of barriers preventing
them from achieving self-sufficiency. These barriers include, but are not limited
to, the lack of recent work experience, supportive services such as affordable and
reliable child care, adequate transportation, appropriate counseling, and necessary
job-related tools, equipment, books, clothing, and supplies, the absence of basic
literacy skills, the lack of educational attainment sufficient to meet labor market
demands for career employees, and the nonavailability of useful labor market
assessments.

(2) The legislature also recognizes that ((aid to fa.ili. with depen-d-
ehi-ldren)) temporary assistance for needy families recipients must be acknowl-
edged as active participants in self-sufficiency planning under the program. The
legislature finds that the department of social and health services should
communicate concepts of the importance of work and how performance and effort
directly affect future career and educational opportunities and economic well-
being, as well as personal empowerment, self-motivation, and self-esteem to
program participants. The legislature further recognizes that informed choice is
consistent with individual responsibility, and that parents should be given a range
of options for available child care while participating in the program.

(3) The legislature finds that current work experience is one of the most
important factors influencing an individual's ability to work toward financial
stability and an adequate standard of living in the long term, and that work
experience should be the most important component of the program.

(4) The legislature finds that education, including, but not limited to, literacy,
high school equivalency, vocational, secondary, and postsecondary, is one of the
most important tools an individual needs to achieve full independence, and that this
should be an important component of the program.

(5) The legislature further finds that the objectives of this program are to
assure that ((aid to fi,ilie with depende.nt . hildrn)) temporary assistance for
needy families recipients gain experience in the labor force and thereby enhance
their long-term ability to achieve financial stability and an adequate standard of
living at wages that will meet family needs.

Sec. 30. RCW 74.25.040 and 1994 c 299 s 8 are each amended to read as
follows:
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Recipients of ((aid to f,mili with depeden. t hildr. )) lmorary assistance
for needy families who are not participating in an education or work training
program may volunteer to work in a licensed child care facility, or other willing
volunteer work site. Licensed child care facilities participating in this effort shall
provide care for the recipient's children and provide for the development of positive
child care skills.

Sec. 31. RCW 74.25A.045 and 1994 c 299 s 23 are each amended to read as
follows:

A local employment partnership council shall be established in each pilot
project area to assist the department of social and health services in the
administration of this chapter and to allow local flexibility in dealing with the
particular needs of each pilot project area. Each council shall be primarily
responsible for recruiting and encouraging participation of employment providers
in the project site. Each council shall be composed of nine members who shall be
appointed by the county legislative authority of the county in which the pilot
project operates. Councilmembers shall be residents of or employers in the pilot
project area in which they are appointed and shall serve three-year terms. The
council shall have two members who are current or former recipients of the aid to
families with dependent children or temporary assistance for needy families
programs or food stamp program, two members who represent labor, and five
members who represent the local business community. In addition, one person
representing the local community service office of the department of social and
health services, one person representing a community action agency or other
nonprofit service provider, and one person from a local city or county government
shall serve as nonvoting members.

Sec. 32. RCW 74.25A.050 and 1994 c 299 s 24 are each amended to read as
follows:

Participants shall be considered recipients of ((aid tc f.milie. with ped,,
ehildren)) temporary assistance for needy families and remain eligible for medicaid
benefits even if the participant does not receive a residual grant. Work
supplementation participants shall be eligible for (1) the thirty-dollar plus one-third
of earned income exclusion from income, (2) the work related expense disregard,
and (3) any applicable child care expense disregard deemed available to recipient
of aid in computing his or her grant under this chapter, unless prohibited by federal
law.

Passed the House March 10, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 17, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 17, 1997.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 20 and 25, Substitute
House Bill No. 1089 entitled:

"AN ACT Relating to correcting nomenclature for the former aid to families with
dependent children program;"

As part of federal welfare reform, Congress repealed the Aid to Families with
Dependent Children ("AFDC") program, and replaced it with the Temporary Assistance for
Needy Families ("TANF') program. Substitute House Bill No. 1089 corrects references in
Washington law, by deleting references to AFDC and replacing them with references to
TANF.

Sections 20 and 25 of Substitute House Bill No. 1089, are further amended by sections
506 and 601, respectively, of Engrossed House Bill No. 3901. They must be vetoed to
avoid inconsistency between the two bills.

For these reasons, I have vetoed sections 20 and 25 of Substitute House Bill No. 1089.
With the exception of sections 20 and 25, l am approving Substitute House Bill No. 1089."

CHAPTER 60
[House Bill 1187]

COORDINATING COMMUNITY AND ECONOMIC SERVICES-CONTRACTS WITH
ASSOCIATE DEVELOPMENT ORGANIZATIONS

AN ACT Relating to associate development organizations; and amending RCW 43.330.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.330.080 and 1993 c 280 s 11 are each amended to read as

follows:
(1) The department ((may)) shall contract with associate development

organizations or other local organizations to increase the support for and
coordination of community and economic development services in communities
or regional areas. The organizations contracted with in each community or
regional area shall be broadly representative of community and economic interests.
The organization shall be capable of identifying key economic and community
development problems, developing appropriate solutions, and mobilizing broad
support for recommended initiatives. The contracting organization shall work with
and include local governments, local chambers of commerce, private industry
councils, port districts, labor groups, institutions of higher education, community
action programs, and other appropriate private, public, or nonprofit community and
economic development groups. The department shall be responsible for
determining the scope of services delivered under these contracts.

(2) Associate development organizations or other local development
organizations contracted with shall promote and coordinate, through local service
agreements with local governments, small business development centers, port
districts, community and technical colleges, private industry councils, and other
development organizations, for the efficient delivery of community and economic
development services in their areas.
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(3) The department shall consult with associate development organizations,
port districts, local governments, and other local development organizations in the
establishment of service delivery regions throughout the state. The legislature
encourages local associate development organizations to form partnerships with
other associate development organizations in their region to combine resources for
better access to available services, to encourage regional delivery of state services,
and to build the local capacity of communities in the region more effectively.

(4) The department shall contract on a regional basis for surveys of key sectors
of the regional economy and the coordination of technical assistance to businesses
and employees within the key sectors. The department's selection of contracting
organizations or consortiums shall be based on the sufficiency of the organization's
or consortium's proposal to examine key sectors of the local economy within its
region adequately and its ability to coordinate the delivery of services required by
businesses within the targeted sectors. Organizations contracting with the
department shall work closely with the department to examine the local economy
and to develop strategies to focus on developing key sectors that show potential for
long-term sustainable growth. The contracting organization shall survey
businesses and employees in targeted sectors on a periodic basis to gather
information on the sector's business needs, expansion plans, relocation decisions,
training needs, potential layoffs, financing needs, availability of financing, and
other appropriate information about economic trends and specific employer and
employee needs in the region.

(5) The contracting organization shall participate with the work force training
and education coordinating board as created in chapter 28C.18 RCW, and any
regional entities designated by that board, in providing for the coordination of job
skills training within its region.

Passed the House March 10, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 17, 1997.
Filed in Office of Secretary of State April 17, 1997.

CHAPTER 61
[Substitute House Bill 18131

MOTION PICTURE AND VIDEO PRODUCTION-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemptions for motion picture and video production
equipment and production services; amending RCW 82.08.0315; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.0315 and 1995 2nd sp.s. c 5 s I are each amended to read

as follows:
(1) As used in this section:
(a) "Production equipment" means the following when used in motion picture

or video production or postproduction: Grip and lighting equipment, cameras,
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camera mounts including tripods, jib arms, steadicams, and other camera mounts,
cranes, dollies, generators, helicopter mounts, helicopters rented for motion picture
or video production, walkie talkies, vans ((and)), trucks, and other vehicles
specifically equipped for motion picture or video production or used solely for
production activities, wardrobe and makeup trailers, special effects and stunt
equipment, video assists, videotape recorders, cables and connectors,
telepromoters, sound recording equipment, and editorial equipment.

(b) "Production services" means motion picture and video processing,
printing, editing, duplicating, animation, graphics, special effects, negative cutting,
conversions to other formats or media, stock footage, sound mixing, rerecording,
sound sweetening, sound looping, sound effects, and automatic dialog replacement.

(c) "Motion picture or video production business" means a person engaged in
the production of motion pictures and video tapes for exhibition, sale, or for
broadcast by a person other than the person producing the motion picture or video
tape.

(2) The tax levied by RCW 82.08.020 does not apply to the rental of
production equipment, or the sale of production services, to a motion picture or
video production business.

(3) The exemption provided for in this section shall not apply to rental of
production equipment, or the sale of production services, to a motion picture or
video production business that is engaged, to any degree, in the production of
erotic material, as defined in RCW 9.68.050.

(4) In order to claim an exemption under this section, the purchaser must
provide the seller with an exemption certificate in a form and manner prescribed
by the department. The seller shall retain a copy of the certificate for the seller's
files.

*NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*See. 2 was vetoed. See message at end of chapter.

Passed the House March 19, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 17, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 17, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House Bill
No. 1813 entitled:

"AN ACT Relating to sales and use tax exemptions for motion picture and video
production equipment and production services;"

Substitute House Bill No. 1813 contains an emergency clause in section 2. The
emergency clause was included to make the bill's tax reduction available to motion picture
and video production companies as soon as possible.
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Although this legislation is important, it is not a matter necessary for the immediate
preservation of the public peace, health or safety, or support of the state government and its
existing public institutions.

For these reasons, I have vetoed section 2, of Substitute House Bill No. 1813.

With the exception of section 2, Substitute House Bill No. 1813 is approved."

CHAPTER 62
[Senate Bill 53641

911 EMERGENCY COMMUNICATIONS SYSTEMS-AUTHORIZING UNCLASSIFIED
EMPLOYEES

AN ACT Relating to local government unclassified employees; and amending RCW 41.14.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.14.070 and 1991 c 363 s 116 are each amended to read as

follows:
.1) The classified civil service and provisions of this chapter shall include all

deputy sheriffs and other employees of the office of sheriff in each county except
the county sheriff in every county and an additional number of positions,
designated the unclassified service, determined as follows:

Unclassified
Staff Personnel Position Appointments
I through 10 2

11 through 20 3
21 through 50 4
51 through 100 5

101 and over 6

(2) The unclassified position appointments authorized by this section must
include selections from the following positions up to the limit of the number of
positions authorized: Undersheriff, inspector, chief criminal deputy, chief civil
deputy, jail superintendent, and administrative assistant or administrative secretary.
The initial selection of specific positions to be exempt shall be made by the sheriff,
who shall notify the civil service commission of his or her selection. Subsequent
changes in the designation of which positions are to be exempt may be made only
with the concurrence of the sheriff and the civil service commission, and then only
after the civil service commission has heard the issue in open meeting. Should the
position or positions initially selected by the sheriff to be exempt (unclassified)
pursuant to this section be under the classified civil service at the time of such
selection, and should it (or they) be occupied, the employee(s) occupying said
position(s) shall have the right to return to the next highest position or a like
position under classified civil service.

(3) In counties with a sheriffs department that operates the 911 emergency
communications system, in addition to the unclassified positions authorized in
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subsections (1). (2). and (4) of this section. the sheriff may designate one
unclassified position for the 911 emergency communications system.

(41 The county legislative authority of any county with a population of five
hundred thousand or more operating under a home rule charter may designate
unclassified positions of administrative responsibility not to exceed twelve
positions.

Passed the Senate March 11, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 17, 1997.
Filed in Office of Secretary of State April 17, 1997.

CHAPTER 63
[Senate Bill 5155]

VEHICLE WITH-ADDITIONAL EXTENSIONS BEYOND VEHICLE BODY

AN ACT Relating to vehicle width; and amending RCW 46.44.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.44.010 and 1983 c 278 s I are each amended to read as

follows:
The total outside width of any vehicle or load thereon shall not exceed eight

and one-half feet: PROVIDED, That no rear vision mirror may extend more than
five inches beyond the extreme limits of the body: PROVIDED FURTHER, That
excluded from this calculation of width are safety appliances such as clearance
lights, rub rails, flexible fender extensions, mud flaps, and splash and spray
suppressant devices, and appurtenances such as door handles, door hinges, and
turning signal brackets and such other safety appliances and appurtenances as the
department may determine are necessary for the safe and efficient operation of
motor vehicles: AND PROVIDED FURTHER, That no appliances or
appurtenances may extend more than ((two)) three inches beyond the extreme
limits of the body.

Passed the Senate March 10, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 18, 1997.
Filed in Office of Secretary of State April 18, 1997.

CHAPTER 64
[House Bill 1942]

COAL MINING CODE-REPEAL

AN ACT Relating to the repeal of the coal mining code; and repealing RCW 78.40.010,
78.40.160,78.40.163, 78.40.166, 78.40.169, 78.40.172, 78.40.175, 78.40.178, 78.40.181, 78.40.184,
78.40.187, 78.40.190,78.40.193,78.40.196, 78,40.199, 78.40.202, 78,40.205, 78.40.208,78.40.211,
78.40.214,78.40.217, 78.40.220, 78.40.223, 78.40,226, 78.40.229, 78.40.235, 78.40.238, 78.40.241,
78.40.244,78.40.247,78.40.250,78.40.253, 78.40.256, 78.40.259, 78.40.262, 78.40.270, 78.40.273,
78.40.276, 78.40.279, 78.40.281, 78.40.284, 78.40.287, 78.40.290, 78.40.293, 78.40.296, 78.40.300,
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78.40.303, 78.40.306. 78.40.309,78.40.312, 78.40.315, 78.40.318, 78.40.321, 78.40.324, 78.40.327,
78.40.330, 78.40.333, 78.40.336, 78.40.339, 78.40.342, 78.40.345, 78.40.348, 78.40.351, 78.40.354,
78.40.357, 78.40.360,78.40.363,78.40.366, 78.40.369,78.40.372, 78.40.375, 78.40.378, 78.40.381,
78.40.390,78.40.393,78.40.396, 78.40.399, 78.40.402,78.40.405, 78.40.408, 78.40.411, 78.40.414,
78.40.417,78.40.420,78.40.423,78.40.426, 78.40.429, 78.40.432, 78.40.435, 78.40.438, 78.40.441,
78.40.444,78.40,450,78.40.453,78.40.456, 78.40.459, 78.40.462, 78.40.470, 78.40.473, 78.40.476,
78.40.479, 78.40.482, 78.40.485,78.40.488, 78.40.500, 78.40.503, 78.40.506, 78.40.509, 78.40.512,
78.40.515, 78.40.518, 78.40.521, 78.40.524, 78.40.527, 78.40.530, 78.40.533, 78.40.536, 78.40.540,
78.40.543, 78.40.546, 78.40.549, 78.40.552, 78.40.555, 78.40.558, 78.40.561, 78.40.564, 78.40.567,
78.40.570,78.40.573,78.40.576,78.40.579, 78.40.581, 78.40.585, 78.40.588, 78.40.591, 78.40.594,
78.40.600,78.40.603,78.40.606,78.40.609,78.40.612, 78.40.615, 78.40.618, 78.40.621, 78.40.624,
78.40.627,78.40.630,78.40.633, 78.40.636,78.40.639,78.40.642, 78.40.645, 78.40.648,78.40.651,
78.40.654,78.40.657, 78.40.660,78.40.663,78.40.666, 78.40.669, 78.40.672, 78.40.675, 78.40.678,
78.40.681,78.40.684,78.40.687,78.40.690, 78.40.693, 78.40.696, 78.40.699, 78.40.702, 78.40.705,
78.40.708,78.40.711, 78.40.714,78.40.717, 78.40.720, 78.40.723, 78.40.726, 78.40.729, 78.40.732,
78.40.735,78.40.738, 78.40.741, 78.40.744, 78.40.747, 78.40.750, 78.40.753, 78.40.756, 78.40.759,
78.40.765,78.40.770,78.40.771,78.40.772, 78.40.773,78.40.780, 78.40.783, 78.40.786, 78.40.789,
78.40.791, 78.40.794, and 78.40.797.

Be it enacted by the Legislature of the State of Washington:

NEW SEION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 78.40.010 and 1917 c 36 s 1;
(2) RCW 78.40.160 and 1947 c 166 s 2 & 1917 c 36 s 27;
(3) RCW 78.40.163 and 1917 c 36 s 28;
(4) RCW 78.40.166 and 1917 c 36 s 29;
(5) RCW 78.40.169 and 1917 c 36 s 30;
(6) RCW 78.40.172 and 1917 c 36 s 31;
(7) RCW 78.40,175 and 1917 c 36 s 32;
(8) RCW 78.40.178 and 1947 c 166 s 3 & 1917 c 36 s 33;
(9) RCW 78.40.181 and 1989 c 12 s 20 & 1917 c 36 s 34;
(10) RCW 78.40.184 and 1917 c 36 s 35;
(11) RCW 78.40.187 and 1919 c 201 s 2 & 1917 c 36 s 36;
(12) RCW 78.40.190 and 1943 c 211 s 2 & 1917 c 36 s 37;
(13) RCW 78.40.193 and 1917 c 36 s 38;
(14) RCW 78.40.196 and 1917 c 36 s 39;
(15) RCW 78.40.199 and 1917 c 36 s 40;
(16) RCW 78.40.202 and 1917 c 36 s 41;
(17) RCW 78.40.205 and 1917 c 36 s 42;
(18) RCW 78.40.208 and 1917 c 36 s 43;
(19) RCW 78.40.211 and 1917 c 36 s 44;
(20) RCW 78.40.214 and 1917 c 36 s 45;
(21) RCW 78.40.217 and 1919 c 201 s 3 & 1917 c 36 s 46;
(22) RCW 78.40.220 and 1919 c 201 s 4 & 1917 c 36 s 47;
(23) RCW 78.40.223 and 1917 c 36 s 48;
(24) RCW 78.40.226 and 1917 c 36 s 49;
(25) RCW 78.40.229 and 1917 c 36 s 50;
(26) RCW 78.40.235 and 1917 c 36 s 51;
(27) RCW 78.40.238 and 1917 c 36 s 52;
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(28) RCW 78.40.241 and 1917 c 36 s 53;
(29) RCW 78.40.244 and 1917 c 36 s 54;
(30) RCW 78.40.247 and 1917 c 36 s 55;
(31) RCW 78.40.250 and 1988 c 127 s 32, 1947 c 87 s 1, & 1917 c 36 s 56;
(32) RCW 78.40.253 and 1917 c 36 s 57;
(33) RCW 78.40.256 and 1917 c 36 s 58;
(34) RCW 78.40.259 and 1917 c 36 s 59;
(35) RCW 78.40.262 and 1989 c 12 s 21 & 1917 c 36 s 60;
(36) RCW 78.40.270 and 1917 c 36 s 61;
(37) RCW 78.40.273 and 191'7 c 36 s 62;
(38) RCW 78.40.276 and 1917 c 36 s 63;
(39) RCW 78.40.279 and 1917 c 36 s 64;
(40) RCW 78.40.281 and 1917 c 36 s 65;
(41) RCW 78.40.284 and 1917 c 36 s 66;
(42) RCW 78.40.287 and 1943 c 211 s 3 & 1917 c 36 s 67;
(43) RCW 78.40.290 and 1917 c 36 s 68;
(44) RCW 78.40.293 and 1971 ex.s. c 292 s 68, 1939 c 51 s 1, & 1917 c 36

s 69;
(45) RCW 78.40.296 and 1917 c 36 s 70;
(46) RCW 78.40.300 and 1917 c 36 s 71;
(47) RCW 78.40.303 and 1917 c 36 s 72;
(48) RCW 78.40.306 and 1917 c 36 s 73;
(49) RCW 78.40.309 and 1917 c 36 s 74;
(50) RCW 78.40.312 and 1917 c 36 s 75;
(51) RCW 78.40.315 and 1917 c 36 s 76;
(52) RCW 78.40.318 and 1917 c 36 s 77;
(53) RCW 78.40.321 and 1917 c 36 s 78;
(54) RCW 78.40.324 and 1917 c 36 s 79;
(55) RCW 78.40.327 and 1917 c 36 s 80;
(56) RCW 78.40.330 and 1917 c 36 s 81;
(57) RCW 78.40.333 and 1917 c 36 s 82;
(58) RCW 78.40.336 and 1917 c 36 s 83;
(59) RCW 78.40.339 and 1945 c 83 s 1 & 1917 c 36 s 84;
(60) RCW 78.40.342 and 1917 c 36 s 85;
(61) RCW 78.40.345 and 1989 c 12 s 22 & 1917 c 36 s 86;
(62) RCW 78.40.348 and 1917 c 36 s 87 & 1907 c 105 s 3;
(63) RCW 78.40.351 and 1987 c 202 s 235, 1939 c 51 s 2, & 1917 c 36 s 88;
(64) RCW 78.40.354 and 1917 c 36 s 89;
(65) RCW 78.40.357 and 1943 c 211 s 4 & 1917 c 36 s 90;
(66) RCW 78.40.360 and 1917 c 36 s 91;
(67) RCW 78.40.363 and 1917 c 36 s 92;
(68) RCW 78.40.366 and 1917 c 36 s 93;
(69) RCW 78.40.369 and 1917 c 36 s 94;
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(70) RCW 78.40.372 and 1917 c 36 s 95;
(71) RCW 78.40.375 and 1943 c 211 s 5 & 1917 c 36 s 96;
(72) RCW 78.40.378 and 1917 c 36 s 97;
(73) RCW 78.40.381 and 1917 c 36 s 98;
(74) RCW 78.40.390 and 1917 c 36 s 99;
(75) RCW 78.40.393 and 1917 c 36 s 100;
(76) RCW 78.40.396 and 1917 c 36 s 101;
(77) RCW 78.40.399 and 1917 c 36 s 102;
(78) RCW 78.40.402 and 1917 c 36 s 103;
(79) RCW 78.40.405 and 1989 c 12 s 23 & 1917 c 36 s 104;
(80) RCW 78.40.408 and 1917 c 36s 105;
(81) RCW 78.40.411 and 1917 c 36 s 106;
(82) RCW 78.40.414 and 1919 c 201 s 5 & 1917 c 36 s 107;
(83) RCW 78.40.417 and 1943 c 211 s 6 & 1917 c 36 s 108;
(84) RCW 78.40.420 and 1917 c 36 s 109;
(85) RCW 78.40.423 and 1917 c 36 s 110;
(86) RCW 78.40.426 and 1917 c 36 s 111;
(87) RCW 78.40.429 and 1917 c 36 s 112;
(88) RCW 78.40.432 and 1917 c 36 s 113;
(89) RCW 78.40.435 and 1917 c 36 s 114;
(90) RCW 78.40.438 and 1917 c 36 s 115;
(91) RCW 78.40.441 and 1917 c 36 s 116;
(92) RCW 78.40.444 and 1943 c 211 s 7 & 1917 c 36 s 117;
(93) RCW 78.40.450 and 1947 c 166 s 4, 1943 c 211 s 8, & 1917 c 36 s 118;
(94) RCW 78.40.453 and 1917 c 36 s 119;
(95) RCW 78.40.456 and 1917 c 36 s 120;
(96) RCW 78.40.459 and 1917 c 36 s 121;
(97) RCW 78.40.462 and 1917 c 36 s 122;
(98) RCW 78.40.470 and 1917 c 36 s 123;
(99) RCW 78.40.473 and 1917 c 36 s 124;
(100) RCW 78.40.476 and 1917 c 36 s 125;
(101) RCW 78.40.479 and 1917 c 36 s 126;
(102) RCW 78.40.482 and 1917 c 36 s 127;
(103) RCW 78.40.485 and 1943 c 211 s 9 & 1917 c 36 s 128;
(104) RCW 78.40.488 and 1917 c 36 s 129;
(105) RCW 78.40.500 and 1917 c 36 s 131;
(106) RCW 78.40.503 and 1917 c 36 s 132;
(107) RCW 78.40.506 and 1917 c 36 s 133;
(108) RCW 78.40,509 and 1917 c 36 s 134;
(109) RCW 78.40.512 and 1917 c 36 s 135;
(I10) RCW 78.40.515 and 1917 c 36 s 136;
(1 11) RCW 78.40,518 and 1917 c 36 s 137;
(112) RCW 78.40,521 and 1917 c 36 s 138;
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(113) RCW 78.40.524 and 1917 c 36 s 139;
(114) RCW 78.40.527 and 1917 c 36 s 140;
(115) RCW 78.40.530 and 1917 c 36 s 141;
(116) RCW 78.40.533 and 1917 c 36 s 142;
(117) RCW 78.40.536 and 1917 c 36 s 143;
(118) RCW 78.40.540 and 1917 c 36 s 144;
(119) RCW 78.40.543 and 1917 c 36 s 145;
(120) RCW 78.40.546 and 1917 c 36 s 146;
(121) RCW 78.40.549 and 1917 c 36 s 147;
(122) RCW 78.40.552 and 1917 c 36 s 148;
(123) RCW 78.40.555 and 1917 c 36 s 149;
(124) RCW 78,40.558 and 1917 c 36 s 150;
(125) RCW 78.40.561 and 1917 c 36 s 151;
(126) RCW 78.40.564 and 1917 c 36 s 152;
(127) RCW 78.40.567 and 1917 c 36 s 153;
(128) RCW 78.40.570 and 1947 c 166 s 5, 1943 c 211 s 10, 1933 c 137 s 1,

& 1917 c 36 s 154;
(129) RCW 78.40.573 and 1917 c 36 s 155;
(130) RCW 78.40.576 and 1917 c 36 s 156;
(131) RCW 78.40.579 and 1917 c 36 s 157;
(132) RCW 78.40.581 and 1917 c 36 s 158;
(133) RCW 78.40.585 and 1917 c 36 s 159;
(134) RCW 78.40.588 and 1917 c 36 s 160;
(135) RCW 78.40.591 and 1917 c 36 s 161;
(136) RCW 78.40.594 and 1917 c 36 s 162;
(137) RCW 78.40.600 and 1917 c 36 s 163;
(138) RCW 78.40.603 and 1917 c 36 s 164;
(139) RCW 78.40.606 and 1987 c 202 s 236, 1973 1st ex.s. c 154 s 114, 1943

c211 s 11,& 1917c36s 165;
(140) RCW 78.40.609 and 1917 c 36 s 166;
(141) RCW 78.40.612 and 1917 c 36 s 167;
(142) RCW 78.40.615 and 1917 c 36 s 168;
(143) RCW 78.40.618 and 1917 c 36 s 169;
(144) RCW 78.40.621 and 1917 c 36 s 170;
(145) RCW 78.40.624 and 1917 c 36 s 171;
(146) RCW 78.40.627 and 1917 c 36 s 172;
(147) RCW 78.40.630 and 1917 c 36 s 173;
(148) RCW 78.40.633 and 1917 c 36 s 174;
(149) RCW 78.40.636 and 1917 c 36 s 175;
(150) RCW 78.40.639 and 1917 c 36 s 176;
(151) RCW 78.40.642 and 1917 c 36 s 177;
(152) RCW 78.40.645 and 1917 c 36 s 178;
(153) RCW 78.40.648 and 1917 c 36 s 179;

[ 409 1

Ch. 64



WASHINGTON LAWS, 1997

(154) RCW 78.40.651 and 1917 c 36 s 180;
(155) RCW 78.40.654 and 1917 c 36 s 181;
(156) RCW 78.40.657 and 1917 c 36 s 182;
(157) RCW 78.40.660 and 1917 c 36 s 183;
(158) RCW 78.40.663 and 1943 c 211 s 12 & 1917 c 36 s 184;
(159) RCW 78.40.666 and 1917 c 36 s 185;
(160) RCW 78.40.669 and 1917 c 36 s 186;
(161) RCW 78.40.672 and 1989 c 12 s 24 & 1917 c 36 s 187;
(162) RCW 78.40.675 and 1917 c 36 s 188;
(163) RCW 78.40.678 and 1917 c 36 s 189;
(164) RCW 78.40.681 and 1917 c 36 s 190;
(165) RCW 78.40.684 and 1917 c 36 s 191;
(166) RCW 78.40.687 and 1943 c 211 s 13 & 1917 c 36 s 192;
(167) RCW 78.40.690 and 1917 c 36 s 193;
(168) RCW 78.40.693 and 1989 c 12 s 25 & 1917 c 36 s 194;
(169) RCW 78.40.696 and 1917 c 36 s 195;
(170) RCW 78.40.699 and 1917 c 36 s 196;
(171) RCW 78.40.702 and 1917 c 36 s 197;
(172) RCW 78.40.705 and 1917 c 36 s 198;
(173) RCW 78.40.708 and 1917 c 36 s 199;
(174) RCW 78.40.711 and 1919 c 201 s 6 & 1917 c 36 s 200;
(175) RCW 78.40.714 and 1917 c 36 s 201;
(176) RCW 78.40.717 and 1917 c 36 s 202;
(177) RCW 78.40.720 and 1917 c 36 s 203;
(178) RCW 78.40.723 and 1987 c 202 s 237, 1935 c 6 s 1, & 1917 c 36 s 204;
(179) RCW 78.40.726 and 1917 c 36 s 205;
(180) RCW 78.40.729 and 1917 c 36 s 206;
(181) RCW 78.40.732 and 1943 c 211 s 14 & 1917 c 36 s 207;
(182) RCW 78.40.735 and 1917 c 36 s 208;
(183) RCW 78.40.738 and 1917 c 36 s 209;
(184) RCW 78.40.741 and 1989 c 12 s 26 & 1917 c 36 s 210;
(185) RCW 78.40.744 and 1917 c 36 s 211;
(186) RCW 78.40.747 and 1917 c 36 s 212;
(187) RCW 78.40.750 and 1917 c 36 s 213;
(188) RCW 78.40.753 and 1917 c 36 s 214;
(189) RCW 78.40.756 and 1917 c 36 s 215;
(190) RCW 78.40.759 and 1917 c 36 s 216;
(191) RCW 78.40.765 and 1917 c 36 s 217, 1891 c 81 s 21, & 1887 c 21 s 16;
(192) RCW 78.40.770 and 1917 c 36 s 218;
(193) RCW 78.40.771 and 1917 c 36 s 219;
(194) RCW 78.40.772 and 1917 c 36 s 220;
(195) RCW 78.40.773 ai.d 1917 c 36 s 221;
(196) RCW 78.40.780 and 1927 c 306 s 12;
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(197) RCW 78.40.783 and 1989 c 12 s 27 & 1927 c 306 s 13;
(198) RCW 78.40.786 and 1989 c 12 s 28 & 1927 c 306 s 14;
(199) RCW 78.40.789 and 1927 c 306 s 15;
(200) RCW 78.40.791 and 1927 c 306 s 16;
(201) RCW 78.40.794 and 1927 c 306 s 17; and
(202) RCW 78.40.797 and 1927 c 306 s 18.

Passed the House March 11, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 65
[House Bill 2143]

VOLUNTEER AMBULANCE SERVICES BY MEMBERS OF CITY
OR TOWN LEGISLATIVE BODIES

AN ACT Relating to volunteer ambulance personnel; and amending RCW 35.21.770.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.21.770 and 1993 c 303 s 1 are each amended to read as
follows:

Notwithstanding any other provision of law, the legislative body of any city
or town, by resolution adopted by a two-thirds vote of the full legislative body,
may authorize any of its members to serve as volunteer fire fighters. volunteer
ambulance personnel, or reserve law enforcement officers, or ((both)) two or more
of such positions, and to receive the same compensation, insurance, and other
benefits as are applicable to other volunteer fire fighters. volunteer ambulance
personnel. or reserve law enforcement officers employed by the city or town.

Passed the House March 12, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 66
(Substitute Senate Bill 5060]

DRIVING STATUTES-CLARIFICATIONS
AN ACT Relating to clarifying driving statutes; amending RCW 46.20.021, 46.61.525,

13.40.0357, 46.55.113, 7.68.035, 10.31.100, 46.01.260,46.61.005, and 46.61.5055; reenacting and
amending RCW 46.63.020 and 46.52.130; adding new sections to chapter 46.20 RCW; adding a new
section to chapter 46.61 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, See. 1. A new section is added to chapter 46.20 RCW to
read as follows:

[411]
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Except as expressly exempted by this chapter, it is a misdemeanor for a person
to drive any motor vehicle upon a highway in this state without a valid driver's
license issued to Washington residents under this chapter. This section does not
apply if at the time of the stop the person is not in violation of RCW 46.20.342(1)
or 46.20.420 and has in his or her possession an expired driver's license or other
valid identifying documentation under RCW 46.20.035. A violation of this section
is a lesser included offense within the offenses described in RCW 46.201.342(1)
or 46.20.420.

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW to
read as follows:

Except as expressly exempted by this chapter, it is a traffic infraction and not
a misdemeanor under section 1 of this act for a person to drive any motor vehicle
upon a highway in this state without a valid driver's license issued to Washington
residents under this chapter in his or her possession if the person provides the
citing officer with an expired driver's license or other valid identifying
documentation under RCW 46.20.035 at the time of the stop and the person is not
in violation of RCW 46.20.342(1) or 46.20.420. A violation of this section is
subject to a penalty of two hundred fifty dollars. If the person appears in person
before the court or submits by mail written proof that he or she obtained a valid
license after being cited, the court shall reduce the penalty to fifty dollars.

Sec. 3. RCW 46.20.021 and 1996 c 307 s 5 are each amended to read as
follows:

(1) ((No parsn, e .pt as expressly x mptd by this haptr, ma y drive any
motor hio )e upon se highway in this iat unless the erso.n has a ralid driyer's
lipens issuad to Washingtoen residnts ude r the proisions of this ehaptar. A
ielmiorn f this subseetio. is i msdencnoer and is lesser inoludited offons
w ah)n the offmingS a riberd rin R W 6.20.342(l) or 46.20.420. lloweyerifa
person iR -violation ef this sertion profids the eingn ff ur with an axpirad
driver's lieense or other vatlid identifying documentation under RGW 46.20.035 at
the tirne of the stop and is not in violation. of RCW 46.20.342(l) or 46.20.420,-the
vielatior. of this seetior. is an irnfraetior. and is subjeet to at penalty of two hundo
fifty dollars. IF the person apps .n pas before the eeourt or submits by-nmi
written proof that hR Ar shP Rhtal nd A valid Nicnse after being eited, the eourt
reduee the penalty to fifty dellers.

())) For the purposes of obtaining a valid driver's license, a resident is a
person who manifests an intent to live or be located in this state on more than a
temporary or transient basis. Evidence of residency includes but is not limited to:

(a) Becoming a registered voter in this state; or
(b) Receiving benefits under one of the Washington public assistance

programs; or
(c) Declaring that he or she is a resident for the purpose of obtaining a state

license or tuition fees at resident rates.
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(((3))) 0 The term "Washington public assistance programs" referred to in
subsection (((R))) (fL(b) of this section includes only public assistance programs
for which more than fifty percent of the combined costs of benefits and
administration are paid from state funds. Programs which are not included within
the term "Washington public assistance programs" pursuant to the above criteria
include, but are not limited to the food stamp program under the federal food stamp
act of 1964; programs under the child nutrition act of 1966, 42 U.S.C. Secs. 1771
through 1788; and aid to families with dependent children, 42 U.S.C. Secs. 601
through 606.

(((4))) 3) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her possession
issued to him or her by any other jurisdiction. The department shall establish a
procedure to invalidate the surrendered photograph license and return it to the
person. The invalidated license, along with the valid temporary Washington
driver's license provided for in RCW 46.20.055(3), shall be accepted as proper
identification. The department shall notify the issuing department that the licensee
is now licensed in a new jurisdiction. No person shall be permitted to have more
than one valid driver's license at any time.

(((6))) (4) New Washington residents are allowed thirty days from the date
they become residents as defined in this section to procure a valid Washington
driver's license.

(((6))) (5) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and shall not
be required to obtain any other license to exercise such privilege by any county,
municipal or local board, or body having authority to adopt local police
regulations.

NEW SECTION, Sec. 4. A new section is added to chapter 46.61 RCW to
read as follows:

(1)(a) A person is guilty of negligent driving in the first degree if he or she
operates a motor vehicle in a manner that is both negligent and endangers or is
likely to endanger any person or property, and exhibits the effects of having
consumed liquor or an illegal drug.

(b) It is an affirmative defense to negligent driving in the first degree by means
of exhibiting the effects of having consumed an illegal drug that must be proved
by the defendant by a preponderance of the evidence, that the driver has a valid
prescription for the drug consumed, and has been consuming it according to the
prescription directions and warnings.

(c) Negligent driving in the first degree is a misdemeanor.
(2) For the purposes of this section:
(a) "Negligent" means the failure to exercise ordinary care, and is the doing

of some act that a reasonably careful person would not do under the same or
similar circumstances or the failure to do something that a reasonably careful
person would do under the same or similar circumstances.
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(b) "Exhibiting the effects of having consumed liquor" means that a person has
the odor of liquor on his or her breath, or that by speech, manner, appearance,
behavior, lack of coordination, or otherwise exhibits that he or she has consumed
liquor, and either:

(i) Is in possession of or in close proximity to a container that has or recently
had liquor in it; or

(ii) Is shown by other evidence to have recently consumed liquor.
(c) "Exhibiting the effects of having consumed an illegal drug" means that a

person by speech, manner, appearance, behavior, lack of coordination, or otherwise
exhibits that he or she has consumed an illegal drug and either:

(i) Is in possession of an illegal drug; or
(ii) Is shown by other evidence to have recently consumed an illegal drug.
(d) "Illegal drug" means a controlled substance under chapter 69.50 RCW for

which the driver does not have a valid prescription or that is not being consumed
in accordance with the prescription directions and warnings, or a legend drug under
chapter 69.41 RCW for which the driver does not have a valid prescription or that
is not being consumed in accordance with the prescription directions and warnings.

(3) Any act prohibited by this section that also constitutes a crime under any
other law of this state may be the basis of prosecution under such other law
notwithstanding that it may also be the basis for prosecution under this section.

Sec. 5. RCW 46.61.525 and 1996 c 307 s I are each amended to read as
follows:

(1)(a) ((A person is guilty of neglige.t driing in. the first degree if he or she
op.raits a m.tor YVeoh e i iti manner that is both negligent a lnd e dngers-er-is
likely to en~dan~ger any~~ peson.or property, and exhibits the effeets of havying
eonsumod liquor or an illegal drug.

(b) it is an affihmativo defense to egligent driing ii the First degree by mcvis
of exhibitin~g the effeets of havin cos d an illegal drug that must be preyed
by the defendant by it prp- L . .. ar -- th " ..Vidn, that the drir has .. "
pr oeription for the drg eensurnd, and has been eoisutriing it acording to the
prescripion direetions and wrnings-.--

(e) Negligent driving in the first degree is it misdemeanor.
(2)(a))) A person is guilty of negligent driving in the second degree if, under

circumstances not constituting negligent driving in the first degree, he or she
operates a motor vehicle in a manner that is both negligent and endangers or is
likely to endanger any person or property.

(b) It is an affirmative defense to negligent driving in the second degree that
must be proved by the defendant by a preponderance of the evidence, that the
driver was operating the motor vehicle on private property with the consent of the
owner in a manner consistent with the owner's consent.

(c) Negligent driving in the second degree is a traffic infraction and is subject
to a penalty of two hundred fifty dollars.

(((-3))) (2 For the purposes of this section((t
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(a) means the failure to exercise ordinary care, and
is the doing of some act that a reasonably careful person would not do under the
same or similar circumstances or the failure to do something that a reasonably
careful person would do under the same or similar circumstances.

(((b) "Exhibiting the effeets of haig conumo liquor" means that a person.
h !he odor of liquor on his . ....br .th. hat by p.h, man.n.er, aparakn,
behayior, lack of eeerdinatior,, or otherwise; exhibits that he or she has eon~suc
liquoiand eithert

(i) is in p sion of or.i... ele proxin..ty to a . . n.. ti.r that has or r.. .r.tly

(ii) is shownr. by other eyidenee to ha-ve reent! .... um.d liquor.
(e) "Exhibiting the effeeta of haying eensumed an illegal drug" means that a

person. by speech, foanner, appearanec, behavior, leek of eeerdirnation, or otherwise
exhibits that he or she has consumed an illegal drug and eithr

(i) is in possession , ,fan ilal drug; or
- (ii) is shown by other eyidorno ft-A halve reftently cornsumed an illegal drug.

(d) "Illegal dg" mans . eentr.ll d substan une. r haptr 69.50 R W for
whieh the driyer does not haye a Yalid preseription or that is not being eon~su
in a-ccordanee with the proseription direetions and warnings, or a legend drug under
ehapter 69.41 RGW fer wiih the drivor does not haye a vyalid proseriptior. or that
is-net being consumed in accordanco with the preseription di etins td waningt

-(4))) M~ Any act prohibited by this section that also constitutes a crime under
any other law of this state may be the basis of prosecution under such other law
notwithstanding that it may also be the basis for prosecution under this section.

Sec. 6. RCW 13.40.0357 and 1996 c 205 s 6 are each amended to read as
follows:

SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE JUVENILE DISPOSITION

DISPOSITON CATEGORY PCIR ATTEMPT.

OFFENSE DAILIUMP, CONSPIRACY,
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

I-. ....... ..... A........., ......... . ... ......... - • -- l . .....- I _!...........

Arson and Malicious Mischief
A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief I (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E
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E Tampering with Fire Alarm
Apparatus (9.40.100) E

A Possession of Incendiary Device
(9.40.120) B+

Assault and Other Crimes
Involving Physical Harm

A Assault 1 (9A.36.01 1) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
D+ Reckless Endangerment

(9A.36.050) E
C+ Promoting Suicide Attempt

(9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary 1 (9A.52.020) C+
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of)

(9A.52.060) E
D Criminal Trespass I (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
D Vehicle Prowling (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol

(66.44.270) E
C Illegally Obtaining Legend Drug

(69.41.020) D
C+ Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030) D+

E Possession of Legend Drug
(69.41.030) E

B+ Violation of Uniform Controlled
Substances Act - Narcotic or
Methamphetamine Sale
(69.50.401(a)(1)(i) or (ii)) B+

C Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401 (a)(1)(iii)) C
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E Possession of Marihuana <40 grams
(69.50.401(e)) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C

C+ Sale of Controlled Substance
for Profit (69.50.410) C+

E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform Controlled

Substances Act - Narcotic or
Methamphetamine
Counterfeit Substances
(69.50.401(b)(1)(i) or (ii)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (iii), (iv),
(v)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401 (c)) C

Firearms and Weapons
E Carrying Loaded Pistol Without

Permit (9.41.050) E
C Possession of Firearms by

Minor (<18) (9.41.040(1)
(b)((" )) Mi c

D+ Possession of Dangerous Weapon
(9.41.250) E

D Intimidating Another Person by use
of Weapon (9.41.270) E

Homicide
A+ Murder I (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+
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Kidnapping
A Kidnap I (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment

(9A.40.040) D+

Obstructing Governmental Operation
E Obstructing a

Law Enforcement Officer
(9A.76.020) E

E Resisting Arrest (9A.76.040) E
B Introducing Contraband 1

(9A.76.140) C
C Introducing Contraband 2

(9A.76.150) D
E Introducing Contraband 3

(9A.76.160) E
B+ Intimidating a Public Servant

(9A.76.180) C+
B+ Intimidating a Witness

(9A.72. 110) C+

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon

(9A.84.010) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child 1 (9A.44.073) B+
B Rape of a Child 2 (9A.44.076) C+
B Incest I (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure

(Victim <14) (9A.88.010) E
E Indecent Exposure

(Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution I

(9A.88.070) C+
C+ Promoting Prostitution 2

(9A.88.080) D+
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E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
B+ Child Molestation I (9A.44.083) C+
C+ Child Molestation 2 (9A.44.086) C

Theft, Robbery, Extortion, and Forgery
B Theft I (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock (9A.56.080) C
C Forgery (9A.60.020) D
A Robbery I (9A.56.200) B+
B+ Robbery 2 (9A.56.210) C+
B4. Extortion 1 (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
B Possession of Stolen Property 1

(9A.56.150) C
C Possession of Stolen Property 2

(9A.56.160) D
D Possession of Stolen Property 3

(9A.56.170) E
C Taking Motor Vehicle Without

Owner's Permission (9A.56.070) D

Motor Vehicle Related Crimes
E Driving Without a License

(((46.29.02)) Section 1 of this act E
C Hit and Run - Injury

(46.52.020(4)) D
D Hit and Run-Attended

(46.52.020(5)) E
E Hit and Run-Unattended

(46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing

Police Vehicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence

(46.61.502 and 46.61.504) E
D Vehicle Prowling (9A.52.100) E
C Taking Motor Vehicle Without

Owner's Permission (9A.56.070) D

Other
B Bomb Threat (9.61.160) C
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C Escape 11 (9A.76.1 10) C
C Escape 2' (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc.,

Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B+
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivalent to an

Adult Class C Felony D
D Other Offense Equivalent to an

Adult Gross Misdemeanor E
E Other Offense Equivalent to an

Adult Misdemeanor E
V Violation of Order of Restitution,

Community Supervision, or
Confinement (13.40.200)2 V

'Escape I and 2 and Attempted Escape 1 and 2 are classed as C offenses and the
standard range is established as follows:

1st escape or attempted escape during 12-month period - 4 weeks confinement
2nd escape or attempted escape during 12-month period - 8 weeks

confinement
3rd and subsequent escape or attempted escape during 12-month period - 12

weeks confinement
21f the court finds that a respondent has violated terms of an order, it may impose
a penalty of up to 30 days of confinement.

SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1, 1989.

TIME SPAN

OFFENSE 0-12 13-24 25 Months
CATEGORY Months Months or More

A+ .9 .9 .9
A .9 .8 .6
A- .9 .8 .5
B+ .9 .7 .4
B .9 .6 .3
C+ .6 .3 .2
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C .5 .2 .2
D+ .3 .2 .1
D .2 .1 .1
E .1 .1 .1

Prior history - Any offense in which a diversion agreement or counsel and release
form was signed, or any offense which has been adjudicated by court to be correct
prior to the commission of the current offense(s).

SCHEDULE C
CURRENT OFFENSE POINTS

For use with all CURRENT OFFENSES occurring on or after July 1, 1989.

AGE

OFFENSE 12 &
CATEGORY Under 13 14 15 16 17

A+ STANDARD RANGE 180-224 WEEKS
A 250 300 350 375 375 375
A- 150 150 150 200 200 200
B+ 110 110 120 130 140 150
B 45 45 50 50 57 57
C+ 44 44 49 49 55 55
C 40 40 45 45 50 50
D+ 16 18 20 22 24 26
D 14 16 18 20 22 24
E 4 4 4 6 8 10

JUVENILE SENTENCING STANDARDS
SCHEDULE D-1

This schedule may only be used for minor/first offenders. After the determination
is made that a youth is a minor/first offender, the court has the discretion to select
sentencing option A, B, or C.

MINOR/FIRST OFFENDER

OPTION A
STANDARD RANGE

Community
Community Service

Points Supervision Hours Fine
..........................................

1-9 0-3 months and/or 0-8 and/or 0-$10
10-19 0-3 months and/or 0-8 and/or 0-$l10
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20-29 0-3 months and/or 0-16 and/or 0-$10
30-39 0-3 months and/or 8-24 and/or 0-$25
40-49 3-6 months and/or 16-32 and/or 0-$25
50-59 3-6 months and/or 24-40 and/or 0-$25
60-69 6-9 months and/or 32-48 and/or 0-$50
70-79 6-9 months and/or 40-56 and/or 0-$50
80-89 9-12 months and/or 48-64 and/or 10-$100
90-109 9-12 months and/or 56-72 and/or 10-$100

OR

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine
Posting of a Probation Bond

A term of community supervision with a maximum of 150 hours, $100.00 fine, and
12 months supervision.

OR

OPTION C
MANIFEST INJUSTICE

When a term of community supervision would effectuate a manifest injustice,
another disposition may be imposed. When a judge imposes a sentence of
confinement exceeding 30 days, the court shall sentence the juvenile to a maximum
term and the provisions of RCW 13.40.030(2) shall be used to determine the range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-2

This schedule may only be used for middle offenders. After the determination is
made that a youth is a middle offender, the court has the discretion to select
sentencing option A, B, or C.

MIDDLE OFFENDER

OPTION A
STANDARD RANGE

Community
Community Service Confinement

Points Supervision Hours Fine Days Weeks

..I. .......................... .... ....................... ...... .......... ....... , . . .... .

1.9 0-3 months and/or 0-8 and/or 0$10 and/or 0
10-19 0-3 months and/or 0-8 and/or 0O-$10 and/or 0
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20-29 0-3 months and/or 0-16 and/or 0-$10 and/or 0
30-39 0-3 months and/or 8-24 andor 0-525 and/or 2-4
40-49 3-6 months andor 16-32 and/or 0-425 and/or 2-4
50-59 3-6 months and/or 24-40 and/or 0-425 and/or 5-10
60-69 6-9 months and/or 32-48 and/or 0-450 and/or 5-10
70-79 6-9 months and/or 40-56 and/or 0-50 and/or 10-20
80-89 9-12 months and/or 48-64 and/or 0-$100 and/or 10-20
90-109 9-12 months and/or 56-72 and/or 0-$100 and/or 15-30
110-129 8-12
130-149 13-16
150-199 21-28
200-249 30-40
250-299 52-65
300-374 80-100
375+ 103-129

Middle offenders with 110 points or more do not have to be committed. They may
be assigned community supervision under option B.
All A+ offenses 180-224 weeks

OR

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine
Posting of a Probation Bond

If the offender has less than 110 points, the court may impose a determinate
disposition of community supervision and/or up to 30 days confinement; in which
case, if confinemeit has been imposed, the court shall state either aggravating or
mitigating factors as set forth in RCW 13.40.150.

If the middle offender has 110 points or more, the court may impose a
disposition under option A and may suspend the disposition on the condition that
the offender serve up to thirty days of confinement and follow all conditions of
community supervision. If the offender fails to comply with the terms of
community supervision, the court may impose sanctions pursuant to RCW
13.40.200 or may revoke the suspended disposition and order execution of the
disposition. If the court imposes confinement for offenders with 1 10 points or
more, the court shall state either aggravating or mitigating factors set forth in RCW
13.40.150.

OR

OPTION C
MANIFEST INJUSTICE
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If the court determines that a disposition under A or B would effectuate a manifest
injustice, the court shall sentence the juvenile to a maximum term and the
provisions of RCW 13.40.030(2) shall be used to determine the range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for serious offenders. After the determination is
made that a youth is a serious offender, the court has the discretion to select
sentencing option A or B.

SERIOUS OFFENDER
OPTION A

STANDARD RANGE

Points Institution Time

0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks
All A+ Offenses 180-224 weeks

OR

OPTION B
MANIFEST INJUSTICE

A disposition outside the standard range shall be determined and shall be
comprised of confinement or community supervision including posting a probation
bond or a combination thereof. When a judge finds a manifest injustice and
imposcs a sentence of confinement exceeding 30 days, the court shall sentence the
juvenile to a maximum term, and the provisions of RCW 13.40.030(2) shall be
used to determine the range.

Sec. 7. RCW 46.55.113 and 1996 c 89 s I are each amended to read as
follows:

Whenever the driver of a vehicle is arrested for a violation of RCW 46.61.502
or 46.61.504, the arresting officer may take custody of the vehicle and provide for
its prompt removal to a place of safety. In addition, a police officer may take
custody of a vehicle and provide for its prompt removal to a place of safety under
any of the following circumstances:

(1) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
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the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(2) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public safety;

(3) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of a vehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her property;

(4) Whenever the driver of a vehicle is arrested and taken into custody by a
police officer;

(5) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(6) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under RCW
46.16.381 is parked in a stall or space clearly and conspicuously marked under
RCW 46.61.581 which space is provided on private property without charge or on
public property;

(7) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of ((RG -46.2.0)) section I of this act or with
a license that has been expired for ninety days or more, or with a suspended or
revoked license in violation of RCW 46.20.342 or 46.20.420.

Nothing in this section may derogate from the powers of police officers under
the common law. For the purposes of this section, a place of safety may include
the business location of a registered tow truck operator.

Sec. 8. RCW 46.63.020 and 1996 c 307 s 6, 1996 c 287 s 7, 1996 c 93 s 3,
1996 c 87 s 21, and 1996 c 31 s 3 are each reenacted and amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation or
local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle while
under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under

the influence of intoxicating liquor or narcotics or habit-forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total loss;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;

[425 1

Ch. 66



Ch. 66 WASHINGTON LAWS, 1997

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition of a

special placard or license plate for disabled persons' parking;
(10) ((RGW 46.20.021)) Section 1 of this act relating to driving without a

valid driver's license( , urnless the p.s. eke.d for the violation prvided the iti.
offier Mit ar jerz dvr s e oiras o ther Yalid identifying d~uc~ait
under~ RCW 4620-3 5 -Ft# she Ai of the stop ttnd was not in vielatior, of RC
46.20.342(l) or 46.20.420, in whieh eaise!h eolaiien is an. infiraefion));

(11) RCW 46.20.091 relating to false statements regarding a driver's license
or instruction permit;

(12) RCW 46.20.336 relating to the unlawful possession and use of a driver's
license;

(13) RCW 46.20.342 relating to driving with a suspended or revoked license
or status;

(14) RCW 46.20.4 10 relating to the violation of restrictions of an occupational
driver's license;

(15) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(16) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(17) RCW 46.25.170 relating to commercial driver's licenses;
(18) Chapter 46.29 RCW relating to financial responsibility;
(19) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(20) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(21) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(22) RCW 46.48.175 relating to the transportation of dangerous articles;
(23) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(24) RCW 46.52.020 relating to duty in case of injury to or death of a person

or damage to an attended vehicle;
(25) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(26) RCW 46.52. 100 relating to driving under the influence of liquor or drugs;
(27) RCW 46.52.130 relating to confidentiality of the driving record to be

furnished to an insurance company, an employer, and an alcohol/drug assessment
or treatment agency;

(28) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(29) RCW 46.55.035 relating to prohibited practices by tow truck operators;
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(30) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire
fighters;

(31) RCW 46.61.020 relating to refusal to give information to or cooperate
with an officer;

(32) RCW 46.61.022 relating to failure to stop and give identification to an
officer;

(33) RCW 46.61.024 relating to attempting to elude pursuing police vehicles;
(34) RCW 46.61.500 relating to reckless driving;
(35) RCW 46.61.502 and 46.61.504 relating to persons under the influence of

intoxicating liquor or drugs;
(36) RCW 46.61.503 relating to a person under age twenty-one driving a

motor vehicle after consuming alcohol;
(37) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(38) RCW 46.61.522 relating to vehicular assault;
(39) ((RCW 46.61.5 ) Section 4 of this act relating to first degree

negligent driving;
(40) RCW 46.61.527(4) relating to reckless endangermer.t of roadway

workers;
(41) RCW 46.61.530 relating to racing of vehicles on highways;
(42) RCW 46.61.685 relating to leaving children in an unattended vehicle with

the motor running;
(43) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel

a traffic citation;
(44) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and

committing crimes;
(45) Chapter 46.65 RCW relating to habitual traffic offenders;
(46) RCW 46.68.010 relating to false statements made to obtain a refund;
(47) Chapter 46.70 RCW relating to unfair motor vehicle business practices,

except where that chapter provides for the assessment of monetary penalties of a
civil nature;

(48) Chapter 46.72 RCW relating to the transportation of passengers in for
hire vehicles;

(49) RCW 46.72A.060 relating to limousine carrier insurance;
(50) RCW 46.72A.070 relating to operation of a limousine without a vehicle

certificate;
(51) RCW 46.72A.080 relating to false advertising by a limousine carrier;
(52) Chapter 46.80 RCW relating to motor vehicle wreckers;
(53) Chapter 46.82 RCW relating to driver's training schools;
(54) RCW 46.87.260 relating to alteration or forgery of a cab card, letter of

authority, or other temporary authority issued under chapter 46.87 P.CW;
(55) RCW 46.87.290 relating to operation of an unregistered or unlicensed

vehicle under chapter 46.87 RCW.
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Sec. 9. RCW 7.68.035 and 1996 c 122 s 2 are each amended to read as
follows:

(1)(a) Whenever any person is found guilty in any superior court of having
committed a crime, except as provided in subsection (2) of this section, there shall
be imposed by the court upon such convicted person a penalty assessment. The
assessment shall be in addition to any other penalty or fine imposed by law and
shall be five hundred dollars for each case or cause of action that includes one or
more convictions of a felony or gross misdemeanor and two hundred fifty dollars
for any case or cause of action that includes convictions of only one or more
misdemeanors.

(b) Whenever any juvenile is adjudicated of any offense in any juvenile
offense disposition under Title 13 RCW, except as provided in subsection (2) of
this section, there shall be imposed upon the juvenile offender a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be one hundred dollars for each case or cause of action
that includes one or more adjudications for a felony or gross misdemeanor and
seventy-five dollars for each case or cause of action that includes adjudications of
only one or more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sections: RCW 46.61.520,46.61,522, 46.61.024,46.52.090,46.70.140,
46.61.502, 46.61.504, 46.52.100, 46.20.410, 46.52.020, 46.10.130, 46.09.130,
section 4 of this act. 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52.010,46.44.180,46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts bail in
superior court pursuant to the provisions of chapter 10.19 RCW and such bail is
forfeited, there shall be deducted from the proceeds of such forfeited bail a penalty
assessment, in addition to any other penalty or fine imposed by law, equal to the
assessment which would be applicable under subsection (1) of this section if the
person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer who shall monthly transmit the money as provided in RCW
10.82.070. Each county shall deposit fifty percent of the money it receives per
case or cause of action under subsection (1) of this section and retains under RCW
10.82.070, not less than one and seventy-five one-hundredths percent of the
remaining money it retains under RCW 10.82.070 and the money it retains under
chapter 3.62 RCW, and all money it receives under subsection (7) of this section
into a fund maintained exclusively for the support of comprehensive programs to
encourage and facilitate testimony by the victims of crimes and witnesses to
crimes. A program shall be considered "comprehensive" only after approval of the
department upon application by the county prosecuting attorney. The department
shall approve as comprehensive only programs which:
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(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property. It
is the intent of the legislature to make funds available only to programs which do
not restrict services to victims or witnesses of a particular type or types of crime
and that such funds supplement, not supplant, existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his surviving
dependents of the existence of this chapter and the procedure for making
application for benefits;

(d) Assist victims in the restitution and adjudication process; and
(e) Assist victims of violent crimes in the preparation and presentation of their

claims to the department of labor and industries under this chapter.
Before a program in any county west of the Cascade mountains is submitted

to the department for approval, it shall be submitted for review and comment to
each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in municipal, district or
superior courts and of crime victims located within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money deposited
by the county under subsection (4) of this section until such time as the county
prosecuting attorney has obtained approval of a program from the department.
Approval of the comprehensive plan by the department must be obtained within
one year of the date of the letter of intent to adopt a comprehensive program. The
county prosecuting attorney shall not make any expenditures from the money
deposited under subsection (4) of this section until approval of a comprehensive
plan by the department. If a county prosecuting attorney has failed to obtain
approval of a program from the department under subsection (4) of this section or
failed to obtain approval of a comprehensive program within one year after
submission of a letter of intent under this section, the county treasurer shall
monthly transmit one hundred percent of the money deposited by the county under
subsection (4) of this section to the state treasurer for deposit in the public safety
and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every reasonable
effort to insure that the penalty assessments of this chapter are imposed and
collected.

(7) Every city and town shall transmit monthly one and seventy-five one-
hundredths percent of all money, other than money received for parking
infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to the county
treasurer for deposit as provided in subsection (4) of this section.
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Sec. 10. RCW 10.31.100 and 1996 c 248 s 4 are each amended to read as
follows:

A police officer having probable cause to believe that a person has committed
or is committing a felony shall have the authority to arrest the person without a
warrant. A police officer may arrest a person without a warrant for committing a
misdemeanor or gross misdemeanor only when the offense is committed in the
presence of the officer, except as provided in subsections (1) through (10) of this
section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66,44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on bail,
personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under RCW
10.99.040(2), 10.99.050, 26.09.050, 26.09.060,26.10.040,26.10.115, 26.44.063,
chapter 26.26 RCW, or chapter 26.50 RCW restraining the person and the person
has violated the terms of the order restraining the person from acts or threats of
violence or restraining the person from going onto the grounds of or entering a
residence, workplace, school, or day care or, in the case of an order issued under
RCW 26.44,063, imposing any other restrictions or conditions upon the person; or

(b) The person is sixteen years or older and within the preceding four hours
has assaulted a family or household member as defined in RCW 10.99.020 and the
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred
which has resulted in bodily injury to the victim, whether the injury is observable
by the responding officer or not; or (iii) that any physical action has occurred
which was intended to cause another person reasonably to fear imminent serious
bodily injury or death. Bodily injury means physical pain, illness, or an
impairment of physical condition. When the officer has probable cause to believe
that family or household members have assaulted each other, the officer is not
required to arrest both persons. The officer shall arrest the person whom the
officer believes to be the primary physical aggressor. In making this
determination, the officer shall make every reasonable effort to consider: (i) The
intent to protect victims of domestic violence under RCW 10.99.010; (ii) the
comparative extent of injuries inflicted or serious threats creating fear of physical
injury; and (iii) the history of domestic violence between the persons involved.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:
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(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) ((RC-W 46.61.525)) Section 4 of this act, relating to operating a motor
vehicle in a negligent manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.

(5) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 88.12.025 shall have the authority
to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in whose
presence a traffic infraction was committed, to stop, detain, arrest, or issue a notice
of traffic infraction to the driver who is believed to have committed the infraction.
The request by the witnessing officer shall give an officer the authority to take
appropriate action under the laws of the state of Washington.

(7) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(8) A police officer may arrest and take into custody, pending release on bail,
personal recognizance, or court order, a person without a warrant when the officer
has probable cause to believe that an order has been issued of which the person has
knowledge under chapter 10.14 RCW and the person has violated the terms of that
order.

(9) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of RCW
9A.50.020 may arrest such person.

(10) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the authority
to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (e).
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(11) Except as specifically provided in subsections (2), (3), (4), and (6) of this
section, nothing in this section extends or otherwise affects the powers of arrest
prescribed in Title 46 RCW.

(12) No police officer may be held criminally or civilly liable for making an
arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good faith
and without malice.

Sec. 11. RCW 46.01.260 and 1996 c 199 s 4 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the director, in his or
her discretion, may destroy applications for vehicle licenses, copies of vehicle
licenses issued, applications for drivers' licenses, copies of issued drivers' licenses,
certificates of title and registration or other documents, records or supporting
papers on file in his or her office which have been microfilmed or photographed
or are more than five years old. If the applications for vehicle licenses are renewal
applications, the director may destroy such applications when the computer record
thereof has been updated.

(2)(a) The director shall not destroy records of convictions or adjudications of
RCW 46.61.520 and 46.61.522 and shall maintain such records permanently on
file.

(b) The director shall not, within ten years from the date of conviction,
adjudication, or entry of deferred prosecution, destroy records of the following:

(i) Convictions or adjudications of the following offenses: RCW 46.61.502
or 46.61.504;

(ii) If the offense was originally charged as one of the offenses designated in
(a) or (b)(i) of this subsection, convictions or adjudications of the following
offenses: RCW 46.61.500 or ((46.614M,)) section 4 of this act or any other
violation that was originally charged as one of the offenses designated in (a) or
(b)(i) of this subsection; or

(iii) Deferred prosecutions granted under RCW 10.05.120.
(c) For purposes of RCW 46.52.100 and 46.52.130, offenses subject to this

subsection shall be considered "alcohol-related" offenses.
Sec. 12. RCW 46.52.130 and 1996 c 307 s 4 and 1996 c 183 s 2 are each

reenacted and amended to read as follows:
A certified abstract of the driving record shall be furnished only to the

individual named in the abstract, an employer or prospective employer or an agent
acting on behalf of an employer or prospective employer, the insurance carrier that
has insurance in effect covering the employer or a prospective employer, the
insurance carrier that has insurance in effect covering the named individual, the
insurance carrier to which the named individual has applied, an alcohol/drug
assessment or treatment agency approved by the department of social and health
services, to which the named individual has applied or been assigned for evaluation
or treatment, or city and county prosecuting attorneys. City attorneys and county
prosecuting attorneys may provide the driving record to alcohol/drug assessment
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or treatment agencies approved by the department of social and health services to
which the named individual has applied or been assigned for evaluation or
treatment. The director, upon proper request, shall furnish a certified abstract
covering the period of not more than the last three years to insurance companies.
Upon proper request, the director shall furnish a certified abstract covering a period
of not more than the last five years to state approved alcohol/drug assessment or
treatment agencies, except that the certified abstract shall also include records of
alcohol-related offenses as defined in RCW 46.01.260(2) covering a period of not
more than the last ten years. Upon proper request, a certified abstract of the full
driving record maintained by the department shall be furnished to a city or county
prosecuting attorney, to the individual named in the abstract or to an employer or
prospective employer or an agent acting on behalf of an employer or prospective
employer of the named individual. The abstract, whenever possible, shall include
an enumeration of motor vehicle accidents in which the person was driving; the
total number of vehicles involved; whether the vehicles were legally parked or
moving; whether the vehicles were occupied at the time of the accident; any
reported convictions, forfeitures of bail, or findings that an infraction was
committed based upon a violation of any motor vehicle law; and the status of the
person's driving privilege in this state. The enumeration shall include any reports
of failure to appear in response to a traffic citation or failure to respond to a notice
of infraction served upon the named individual by an arresting officer. Certified
abstracts furnished to prosecutors and alcohol/drug assessment or treatment
agencies shall also indicate whether a recorded violation is an alcohol-related
offense as defined in RCW 46.01.260(2) that was originally charged as one of the
alcohol-related offenses designated in RCW 46.01.260(2)(((a))) M(bi).

The abstract provided to the insurance company shall exclude any information,
except that related to the commission of misdemeanors or felonies by the
individual, pertaining to law enforcement officers or fire fighters as defined in
RCW 41.26.030, or any officer of the Washington state patrol, while driving
official vehicles in the performance of occupational duty. The abstract provided
to the insurance company shall include convictions for section 4 of this act and
RCW 46.61.5125 (( ,!) and(2))) except that the abstract shall report them only -s
negligent driving without reference to whether they are for first or second degree
negligent driving. The abstract provided to the insurance company shall exclude
any deferred prosecution under RCW 10.05.060, except that if a person is removed
from a deferred prosecution under RCW 10.05.090, the abstract shall show the
deferred prosecution as well as the removal.

The director shall collect for each abstract the sum of four dollars and fifty
cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract shall use
it exclusively for its own underwriting purpose, and shall not divulge any of the
information contained in it to a third party. No policy of insurance may be
canceled, nonrenewed, denied, or have the rate increased on the basis of such
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information unless the policyholder was determined to be at fault. No insurance
company or its agent for underwriting purposes relating to the operation of
commercial motor vehicles may use any information contained in the abstract
relative to any person's operation of motor vehicles while not engaged in such
employment, nor may any insurance company or its agent for underwriting
purposes relating to the operation of noncommercial motor vehicles use any
information contained in the abstract relative to any person's operation of
commercial motor vehicles.

Any employer or prospective employer or an agent acting on behalf of an
employer or prospective employer receiving the certified abstract shall use it
exclusively for his or her own purpose to determine whether the licensee should
be permitted to operate a commercial vehicle or school bus upon the public
highways of this state and shall not divulge any information contained in it to a
third party.

Any alcohol/drug assessment or treatment agency approved by the department
of social and health services receiving the certified abstract shall use it exclusively
for the purpose of assisting its employees in making a determination as to what
level of treatment, if any, is appropriate. The agency, or any of its employees, shall
not divulge any information contained in the abstract to a third party.

Release of a certified abstract of the driving record of an employee or
prospective employee requires a statement signed by: (1) The employee or
prospective employee that authorizes the release of the record, and (2) the
employer attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus upon
the public highways of this state. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement.

Any violation of this section is a gross misdemeanor.
Sec. 13. RCW 46.61.005 and 1990 c 291 s 4 are each amended to read as

follows:
The provisions of this chapter relating to the operation of vehicles refer

exclusively to the operation of vehicles upon highways except:
(1) Where a different place is specifically referred to in a given section.
(2) The provisions of RCW 46.52.010 through 46.52.090 ((and)) 46.61.500

through 46.61.525. and section 4 of this act shall apply upon highways and
elsewhere throughout the state.

Sec. 14. RCW 46.61.5055 and 1996 c 307 s 3 are each amended to read as
follows:

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within five years shall be punished as follows:

(a) !n the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
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to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one hundred twenty days. The
period of license, permit, or privilege suspension may not be suspended. The court
shall notify the department of licensing of the conviction, and upon receiving
notification of the conviction the depxtment shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:
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(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four hundred fifty days. The
period of license, permit, or privilege revocation may not be suspended. The court
shall notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

[ 4361

Ch. 66



WASHINGTON LAWS, 1997

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five thousand
dollars. One thousand dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilegr; revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed by
this section, the court shall particularly consider whether the person's driving at the
time of the offense was responsible for injury or damage to another or another's
property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the offender's
license, permit, or privilege to drive required by this section, the department shall
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place the offender's driving privilege in probationary status pursuant to RCW
46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period not
exceeding two years. The court shall impose conditions of probation that include:
(i) Not driving a motor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a motor vehicle
within this state while having an alcohol concentration of 0.08 or more within two
hours after driving; and (iii) not refusing to submit to a test of his or her breath or
blood to determine alcohol concentration upon request of a law enforcement officer
who has reasonable grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while under the influence of
intoxicating liquor. The court may impose conditions of probation that include
nonrepetition, alcohol or drug treatment, supervised probation, or other conditions
that may be appropriate. The sentence may be imposed in whole or in part upon
violation of a condition of probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of ((RW 46.61.5 ) section 4 of this act

or an equivalent local ordinance, if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a violation
of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this state;
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(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of ((RW-46.61.5(4)) section 4 of this act, or an
equivalent local ordinance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or ((4661.52))
46.61.504, or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

Passed the Senate March 10, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 67
[Substitute Senate Bill 5112]

PROPERTY TAX REFUNDS-PAYMENT OF INTEREST

AN ACT Relating to interest on property tax refunds; amending RCW 84.69.100; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84,69,100 and 1989 c 14 s 6 are each amended to read as

follows:
Refunds of taxes made pursuant to RCW 84.69.010 through 84.69.090 shall

include interest from the date of collection of the portion refundable ((or from the
date af -laim for refund, whi.h...r is laier)): PROVIDED, That refunds on a state,
county, or district wide basis shall not commence to accrue interest until six
months following the date of the final order of the court. No written protest by
individual taxpayers need to be filed to receive a refund on a state, county, or
district wide basis. The rate of interest shall be the equivalent coupon issue yield
(as published by the Board of Governors of the Federal Reserve System) of the
average bill rate for twenty-six week treasury bills as determined at the first bill
market auction conducted after June 30th of the calendar year preceding the date
the taxes were paid ((or the _laim for refund is filed, whih.,._ ...- 'ter)). The
department of revenue shall adopt this rate of interest by rule.

NEW SECTION, Sec. 2. This act applies to claims made after January 1,
1998.

Passed the Senate March 11, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.
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CHAPTER 68
[Substitute Senate Bill 5118]

TRUANCY PETITIONS-INTERVENTION-DRUG AND ALCOHOL TESTING
AN ACT Relating to truancy petitions; reenacting and amending RCW 28A.225.035 and

28A.225.090; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.225.035 and 1996 c 134 s 4 and 1996 c 133 s 31 are each

reenacted and amended to read as follows:
(1) A petition for a civil action under RCW 28A.225.030 shall consist of a

written notification to the court alleging that:
(a) The child has unexcused absences during the current school year;
(b) Actions taken by the school district have not been successful in

substantially reducing the child's absences from school; and
(c) Court intervention and supervision are necessary to assist the scheol

district or parent to reduce the child's absences from school.
(2) The petition shall set forth the name, age, school, and residence of the child

and the names and residence of the child's parents.
(3) The petition shall set forth facts that support the allegations in this section

and shall generally request relief available under this chapter and provide
information about what the court might order under RCW 28A.225,090.

(4) When a petition is filed under RCW 28A.225.030, the juvenile court shall
schedule a hearing at which the court shall consider the petition. However, a
hearing shall not be required if other actions by the court would substantially
reduce the child's unexcused absences. When a hearing is held, the court shall:

(a) Separately notify the child, the parent of the child, and the school district
of the hearing;

(b) Notify the parent and the child of their rights to present evidence at the
hearing; and

(c) Notify the parent and the child of the options and rights available under
chapter 13.32A RCW.

(5) The court may require the attendance of both the child and the parents at
any hearing on a petition filed under RCW 28A.225.030.

(6) The court may permit the first hearing to be held without requiring that
either party be represented by legal counsel, and to be held without a guardian ad
litem for the child under RCW 4.08.050. At the request of the school district, the
court may permit a school district representative who is not an attorney to represent
the school district at any future hearings.

(7) If the allegations in the petition are established by a preponderance of the
evidence. the court shall grant the petition and enter an order assuming jurisdiction
to intervene for the ((r..ai.d of the shol year, if the. allegations in the petition
are established by a prpen .. ran. .F the .vidi...)) pnriod of time determined by
the court. after considering the facts alleged in the petition and the circumstances
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of the juvenile, to most likely cause the juvenile to return to and remain in school
while the iuvenile is subject to this chapter. In no case may the order expire before
the end of the school year in which it is entered.

(8) If the court assumes jurisdiction, the school district shall regularly report
to the court any additional unexcused absences by the child.

(9) Community truancy boards and the courts shall coordinate, to the extent
possible, proceedings and actions pertaining to children who are subject to truancy
petitions and at-risk youth petitions in RCW 13.32A.191 or child in need of
services petitions in RCW 13.32A. 140.

Sec. 2. RCW 28A.225.090 and 1996 c 134 s 6 and 1996 c 133 s 32 are each
reenacted and amended to read as follows:

(1) A court may order a child subject to a petition under RCW 28A.225.035
to:

(a) Attend the child's current school;
(b) If there is space available and the program can provide educational

services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and private
programs available; (ii) find that placement is in the best interest of the child; and
(iii) find that the private school or program is willing to accept the child and will
not charge any fees in addition to those established by contract with the student's
school district. If the court orders the child to enroll in a private school or program,
the child's school district shall contract with the school or program to provide
educational services for the child. The school district shall not be required to
contract for a weekly rate that exceeds the state general apportionment dollars
calculated on a weekly basis generated by the child and received by the district.
A school district shall not be required to enter into a contract that is longer than the
remainder of the school year. A school district shall not be required to enter into
or continue a contract if the child is no longer enrolled in the district; ((or))

(d) Be referred to a community truancy board, if available' or
(e) Submit to testing for the use of controlled substances or alcohol based on

a determination that such testing is appropriate to the circumstances and behavior
of the child and will facilitate the child's compliance with the mandatory attendance
law.

(2) If the child fails to comply with the court order, the court may order the
child to be punished by detention or may impose alternatives to detention such as
community service. Failure by a child to comply with an order issued under this
subsection shall not be punishable by detention for a period greater than that
permitted pursuant to a civil contempt proceeding against a child under chapter
13.32A RCW.
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(3) Any parent violating any of the provisions of either RCW 28A.225.010 or
28A.225.080 shall be fined not more than twenty-five dollars for each day of
unexcused absence from school. It shall be a defense for a parent charged with
violating RCW 28A.225.010 to show that he or she exercised reasonable diligence
in attempting to cause a child in his or her custody to attend school or that the
child's school did not perform its duties as required in RCW 28A.225.020. The
court may order the parent to provide community service instead of imposing a
fine. Any fine imposed pursuant to this section may be suspended upon the
condition that a parent charged with violating RCW 28A.225.010 shall participate
with the school and the child in a supervised plan for the child's attendance at
school or upon condition that the parent attend a conference or conferences
scheduled by a school for the purpose of analyzing the causes of a child's absence.

NEW SECTION. Sec. 3. The authority of a court to issue an order for testing
to determine whether the child has consumed or used alcohol or controlled
substances applies to all persons subject to a petition under RCW 28A.225.030
regardless of whether the petition was filed before the effective date of this section.

Passed the Senate March 12, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 69
[Senate Bill 51401

COMMUNITY PLACEMENT OF OFFENDERS-ADDITIONAL CONDITIONS
AN ACT Relating to community placement of offenders; and reenacting and amending RCW

9.94A. 120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.94A.120 and 1996 c 275 s 2, 1996 c 215 s 5, 1996 c 199 s 1,

and 1996 c 93 s 1 are each reenacted and amended to read as follows:
When a person is convicted of a felony, the court shall impose punishment as

provided in this section.
(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section,

the court shall impose a sentence within the sentence range for the offense.
(2) The court may impose a sentence outside the standard sentence range for

that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall
set forth the reasons for its decision in written findings of fact and conclusions of
law. A sentence outside the standard range shall be a determinate sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,

Ch. 68
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notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term of
total confinement not less than twenty years. An offender convicted of the crime
of assault in the first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five years. An
offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than five years. The foregoing minimum terms
of total confinement are mandatory and shall not be varied or modified as provided
in subsection (2) of this section. In addition, all offenders subject to the provisions
of this subsection shall not be eligible for community custody, earned early release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release as defined under RCW 9.94A.150 (1), (2), (3), (5),
(7), or (8), or any other form of authorized leave of absence from the correctional
facility while not in the direct custody of a corrections officer or officers during
such minimum terms of total confinement except in the case of an offender in need
of emergency medical treatment or for the purpose of commitment to an inpatient
treatment facility in the case of an offender convicted of the crime of rape in the
first degree.

(5) In sentencing a first-time offender the court may waive the imposition of
a sentence within the sentence range and impose a sentence which may include up
to ninety days of confinement in a facility operated or utilized under contract by the
county and a requirement that the offender refrain from committing new offenses.
The sentence may also include up to two years of community supervision, which,
in addition to crime-related prohibitions, may include requirements that the
offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession with

intent to manufacture or deliver a controlled substance classified in Schedule I or
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to
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commit such crimes, and the violation does not involve a sentence enhancement
under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
sub stance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that the
offender and the community will benefit from the use of the special drug offender
sentencing alternative, the judge may waive imposition of a sentence within the
standard range and impose a sentence that must include a period of total
confinement in a state facility for one-half of the midpoint of the standard range.
During incarceration in the state facility, offenders sentenced under this subsection
shall undergo a comprehensive substance abuse assessment and receive, within
available resources, treatment services appropriate for the offender. The treatment
services shall be designed by the division of alcohol and substance abuse of the
department of social and health services, in cooperation with the department of
corrections. If the midpoint of the standard range is twenty-four months or less,
no more than three months of the sentence may be served in a work release status.
The court shall also impose one year of concurrent community custody and
community supervision that must include appropriate outpatient substance abuse
treatment, crime-related prohibitions including a condition not to use illegal
controlled substances, and a requirement to submit to urinalysis or other testing to
monitor that status. The court may require that the monitoring for controlled
substances be conducted by the department or by a treatment alternatives to street
crime program or a comparable court or agency-referred program. The offender
may be required to pay thirty dollars per month while on community custody to
offset the cost of monitoring. In addition, the court shall impose three or more of
the following conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer before any change in the offender's address or
employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice to
the prosecuting attorney and the sentencing court. Upon motion of the court or the
prosecuting attorney, a violation hearing shall be held by the court. If the court
finds that conditions have been willfully violated, the court may impose
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confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is servad as a result of the original sentence, as a result of a sanction
imposed by the department, or as a result of a violation found by the court. The
term of community supervision shall be tolled by any period of time served in total
confinement as a result of a violation found by the court.

(d) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement, community service work, a term of community supervision
not to exceed one year, and/or other legal financial obligations. The court may
impose a sentence which provides more than one year of confinement if the court
finds, considering the purpose of this chapter, that there are substantial and
compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the defendant's
offense history, an assessment of problems in addition to alleged deviant behaviors,
the offender's social and employment situation, and other evaluation measures
used. The report shall set forth the sources of the evaluator's information.

The examiner shall assess and report regarding the defendant's amenability to
treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of planned

treatment modalities;
(C) Monitoring plans, including any requirements regarding living conditions,

lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall order,

a second examination regarding the offender's amenability to treatment. The
evaluator shall be selected by the party making the motion. The defendant shall
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pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special ((sexual )) sex offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection, If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (14) of this section; ((amd))

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one or
more of the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(Ill) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required as

a result of the offender's crimeLand
(C' Sex offenders sentenced under this special sex offender sentencing

alternative are not eligible to accrue any earned early release time while serving
suspended sentence.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
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defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community supervision conditions. Either party may request and the court may
order another evaluation regarding the advisability of termination from treatment.
The defendant shall pay the cost of any additional evaluation ordered unless the
court finds the defendant to be indigent in which case the state shall pay the cost.
At the treatment termination hearing the court may: (A) Modify conditions of
community custody, and either (B) terminate treatment, or (C) extend treatment for
up to the remaining period of community custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(vii) Except as provided in (a) (viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of health
pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation and treatment plan comply with this subsection (8)
and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
result of the crime charged. "Victim" also means a parent or guardian of a victim
who is a minor child unless the parent or guardian is the perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1, 1987,
and is sentenced to a term of confinement of more than one year but less than six
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years, the sentencing court may, on its own motion or on the motion of the offender
or the state, request the department of corrections to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections may
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-rel;.td prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the cuurt or

the community corrections officer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the ourt may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
1987. This subsection (8)(b) does not apply to any crime committed after July 1,
1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may request
placement in a treatment program within a correctional facility operated by the
department. Placement in such treatment program is subject to available funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
or a serious violent offense committed after July 1, 1988, but before July 1, 1990,
assault in the second degree, assault of a child in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that
the defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW not
,sentenced under subsection (6) of this section, committed on or after July 1, 1988,
the court shall in addition to the other terms of the sentence, sentence the offender
to a one-year term of community placement beginning either upon completion of
the term of confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance with RCW 9,94A.150 (1) and
(2). When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
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sentence shall consist entirely of such community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period
of community custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
committed on or after July 1, 1990, but before June 6, 1996, a serious violent
offense, vehicular homicide, or vehicular assault, committed on or after July 1,
1990, the court shall in addition to other terms of the sentence, sentence the
offender to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender io transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender may
become eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any period of
community custody actually served shall be credited against the community
placement portion of the sentence. Unless a condition is waived by the court, the
terms of community placement for offenders sentenced pursuant to this section
shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not possess or consume controlled substances except
pursuant to lawfully issued prescriptions;

(iv) ((A. offend .r : ....munity ust-dy shall ot u.lawfully possess
eentrelled substanees-,

-(v))) The offender shall pay supervision fees as determined by the department
of corrections; and

(((vi-))) (Lv The residence location and living arrangements are subject to the
prior approval of the department of corrections during the period of community
placement.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;
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(iv) The offender shall not consume alcohol;
(v) The offender shall comply with any crime-related prohibitions; or
(vi) For an offender convicted of a felony sex offense against a minor victim

after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by the department of corrections relating to contact
between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim.

(d) Prior to transfer to, or during, community piacement, any conditions of
community placement may be removed or modified so as not to be more restrictive
by the sentencing court, upon recommendation of the department of corrections.

(I 0)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense comfmitted on or after June
6, 1996, the court shall, in addition to other terms of the sentence, sentence the
offender to community custody for three years or up to the period of earned early
release awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community custody shall begin either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu of
earned early release in accordance with RCW 9.94A.150 (1) and (2).

(b) Unless a condition is waived by the court, the terms of community custody
shall be the same as those provided for in subsection (9)(b) of this section and may
include those provided for in subsection (9)(c) of this section. As part of any
sentence that includes a term of community custody imposed under this subsection,
the court shall also require the offender to comply with any conditions imposed by
the department of corrections under subsection (14) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender's term of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A. 195 and may be punishable as contempt of court as provided for in RCW
7.21.040.

(11) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(12) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
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payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of release
from confinement pursuant to a felony conviction or the date the sentence was
entered. Independent of the department, the party or entity to whom the legal
financial obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation. Nothing in
this section makes the department, the state, or any of its employees, agents, or
other persons acting on their behalf liable under any circumstances for the payment
of these legal financial obligations. If an order includes restitution as one of the
monetary assessments, the county clerk shall make disbursements to victims named
in the order.

(13) Except as provided under RCW 9.94A. 140(1) and 9.94A. 142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(14) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the department of corrections and shall follow explicitly
the instructions and conditions of the department of corrections.

(a) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee assessment.

(b) For ((se)) offenders sentenced to terms involving community custody for
crimes committed on or after June 6, 1996, the department may include, in addition
to the instructions in (a) of this subsection, any appropriate conditions of
supervision, including but not limited to, prohibiting the offender from having
contact with any other specified individuals or specific class of individuals. The
conditions authorized under this subsection (14)(b) may be imposed by the
department prior to or during ((a-set)) an offender's community custody term. If
a violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.205. At any time prior to the
completion of a sex offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) of this section be continued beyond the
expiration of the offender's term of community custody as authorized in subsection
(10)(c) of this section.
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The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender's ability to pay. The department
may pay for these services for offenders who are not able to pay.

(15) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the appropriate violation process and
sanctions, "Constructive possession" as used in this subsc-tion means the power
and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by an
explosive such as gunpowder.

(16) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).

(18) The court shall order restitution whenever the offender is convicted of a
felony that results in injury to any person or damage to or loss of property, whether
the offender is sentenced to confinement or placed under community supervision,
unless extraordinary circumstances exist that make restitution inappropriate in the
court's judgment. The court shall set forth the extraordinary circumstances in the
record if it does not order restitution.

(19) As a part of any sentence, the court may impose and enforce an order that
relates directly to the circumstances of the crime for which the offender has been
convicted, prohibiting the offender from having any contact with other specified
individuals or a specific class of individuals for a period not to exceed the
maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement.

(20) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(21) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

(452 1

Ch. 69



WASHINGTON LAWS, 1997

Passed the Senate March 6, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 70
[Substitute Senate Bill 5509]

REDEFINING OFFENDERS AND PERSISTENT OFFENDERS
AN ACT Relating to definitions regarding offenders; and reenacting and amending RCW

9.94A.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.030 and 1996 c 289 s I and 1996 c 275 s 5 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that the
department is responsible for monitoring and enforcing the offender's sentence
with regard to the legal financial obligation, receiving payment thereof from the
offender, and, consistent with current law, delivering daily the entire payment to
the superior court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time or imposed pursuant to RCW
9.94A. 120 (6), (8), or (10) served in the community subject to controls placed on
the inmate's movement and activities by the department of corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. For first-time offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For
purposes of the interstate compact for out-of-state supervision of parolees and
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probationers, RCW 9.95.270, community supervision is the functional equivalent
of probation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that is
ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender as
a result of a felony conviction. Upon conviction for vehicular assault while under
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to the provisions in RCW 38.52.430.

(11) "Crime-related prohibition" means an order of a court prohibiting conduct
that directly relates to the circumstances of the crime for which the offender has
been convicted, and shall not be construed to mean orders directing an offender
affirmatively to participate in rehabilitative programs or to otherwise perform
affirmative conduct.

(I 2)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has been
incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and serious violent offenses and shall also include a defendant's other
prior convictions in juvenile court if: (i) The conviction was for an offense which
is a felony or a serious traffic offense and is criminal history as defined in RCW
13.40.020(9); (ii) the defendant was fifteen years of age or older at the time the
offense was committed; and (iii) with respect to prior juvenile class B and C
felonies or serious traffic offenses, the defendant was less than twenty-three years
of age at the time the offense for which he or she is being sentenced was
committed.

(13) "Day fine" means a fine imposed by the sentencing judge that equals the
difference between the offender's net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.

(14) "Day reporting" means a program of enhanced supervision designed to
monitor the defendant's daily activities and compliance with sentence conditions,
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and in which the defendant is required to report daily to a specific location
designated by the department or the sentencing judge.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(17) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensation
paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as provided
in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401 (d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(19) "Escape" means:
(a) Escape in the first degree (RCW 9A.76. 110), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(20) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or
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(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(21) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

i (22)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) that
is not the manufacture, delivery, or possession with intent to manufacture or deliver
a controlled substance classified in schedule I or II that is a narcotic drug, nor the
manufacture, delivery, or possession with intent to deliver methamphetamine, its
salts, isomers, and salts of its isomers as defined in RCW 69.50.206(d)(2), nor the
selling for profit of any controlled substance or counterfeit substance classified in
schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana, and
except as provided in (b) of this subsection, who previously has never been
convicted of a felony in this state, federal court, or another state, and who has never
participated in a progi im of deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed befoe the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses and serious violent offenses.

(23) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
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as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under this section;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A. 125;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection.

(24) "Nonviolent offense" means an offense which is not a violent offense.
(25) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of age
but whose case is under superior court Jurisdiction under RCW 13.04.030 or has
been transferred by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40.110. Throughout this chapter, the terms "offender" and "defendant"
are used interchangeably.

(26) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention as defined in this section.

(27) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of. (A) Rape in the first degree, rape of a child in
the first de .ee. child molestation in the first deg e. rape in the second degree, or
indecent liberties by forcible compulsion; (B) murder in the first degree, murder
in the second degree, homicide by abuse, kidnapping in the first degree, kidnapping
in the second degree, assault in the first degree, assault in the second degree,
assault of a child in the first degree. or burglary in the first degree, with a finding
of sexual motivation; or (C) an attempt to commit any crime listed in this
subsection (27)(b)(i); and
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(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of thil subsection.

(28) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(29) "Restitution" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court as payment of damages. The
sum may include both public and private costs. The imposition of a restitution
order does not preclude civil redress.

(30) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug (RCW

46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(31) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, assault in the first degree, kidnapping in the first degree, or rape in the first
degree, assault of a child in the first degree, or an attempt, criminal solicitation, or
criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(32) "Sentence range" means the sentencing court's discretionary range in
imposing i nonappealable sentence.

(33) ",s3ex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or

9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A. 127 or
13.40.135; or

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(34) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(35) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.
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(36) "Transition training" means written and verbal instructions and assistance
provided by the department to the offender during the two weeks prior to the
offender's successful completion of the work ethic camp program. The transition
training shall include instructions in the offender's requirements and obligations
during the offender's period of community custody.

(37) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(38) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended: Any

felony defined under any law as a class A felony or an attempt to commit a class
A felony, criminal solicitation of or criminal conspiracy to commit a class A
felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the szcond degree, assault in the second degree, assault of a child
in the second degree, extortion in the first degree, robbery in the second degree,
vehicular assault, and vehicular homicide, when proximately caused by-the driving
of any vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(39) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community of not less than thirty-five
hours per week that complies with RCW 9.94A. 135. The civic improvement tasks
shall have minimal negative impact on existing private industries or the labor force
in the county where the service or labor is performed. The civic improvement
tasks shall not affect employment opportunities for people with developmental
disabilities contracted through sheltered workshops as defined in RCW 82.04.385.
Only those offenders sentenced to a facility operated or utilized under contract by
a county or the state are eligible to participate on a work crew. Offenders
sentenced for a sex offense as defined in subsection (33) of this section are not
eligible for the work crew program.

(40) "Work ethic camp" means an alternative incarceration program designed
to reduce recidivism and lower the cost of corrections by requiring offenders to
complete a comprehensive array of real-wotld job and vocational experiences,
character-building work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training, and basic adult
education.
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(41) "Work release" means a program of partial confinement available to
offenders who a,- employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of the
work release facility.

(42) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

Passed the Senate March 15, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 71
[Substitute Senate Bill 5191]

CRIMES INVOLVING METHAMPHETAMINE-INCREASING PENALTIES
AN ACT Relating to crimes involving methamphetamine; amending RCW 69.50.401 and

69.50.440; reenacting and amending RCW 9.94A.030; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 9.94A.030 and 1996 c 289 s I and 1996 c 275 s 5 are each

reenacted and amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Collect," or any derivative thereof, "collect and remit " or "collect and

deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legalfinancial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specifw duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time or imposed pursuant to RCW
9.94A.120 (6), (8), or (10) served in the community subject to controls placed on
the inmate's movement and activities by the department of corrections.

(5) "Community placement" means that period during which the offender
is subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
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in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. For first-time offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For
purposes of the interstate compact for out-of-state supervision of parolees and
probationers, RCW 9.95.270, community supervision is the functional equivalent
of probation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guUt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys'fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or
vehicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(I)(a), legal financial obligations may also include payment to
a public agency of the expense of an emergency response to the incident
resulting in the conviction, subject to the provisions in RCW 38.52.430.

(11) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (i) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and serious violent offenses and shall also include a defendant's other
prior convictions in juvenile court if. (i) The conviction was for an offense
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which is a felony or a serious traffic offense and is criminal history as defined
in RCW 13.40.020(9); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class B
and C felonies or serious traffic offenses, the defendant was less than twenty-
three years of age at the time the offense for which he or she is being sentenced
was committed.

(13) "Day fine" means afine imposed by the sentencing judge that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(14) "Day reporting" means a program of enhanced supervision designed
to monitor the defendant's daily activities and compliance with sentence
conditions, and in which the defendant is required to report daily to a specific
location designated by the department or the sentencing judge.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legalfinancial obligation. The
fact that an offender through "earned early release" can reduce the actual
period of confinement shall not affect the classification of the sentence as a
determinate sentence.

(17) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legalfinancial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(18) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) orforged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony class(fied as a drug offense under (a) of this subsection.

(19) "Escape" means:
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(a) Escape in the first degree (RCW9A.76.110), escape in the second degree
(RCW 9A.76.120), willful failure to return from furlough (RCW 72,66.060),
willful failure to return from work release (RCW 72.65.070), or willfulfailure
to be available for supervision by the department while in community custody
(RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(20) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classifed as a felony traffw offense under (a) of
this subsection.

(21) "Fines" means the requirement that the offender pay a specifc sum of
money over a specific period of time to the court.

(22)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, delivery, or possession with intent to manufacture
or Jeliver a controlled substance classified in schedule I or If that is a narcotic
drug, nor the manufacture, delivery, or possession with intent to deliver
methamphetamine, its salts, isomers, and salts of its isomers as defined in RCW
69.50.206(d)(2), nor the selling for profit of any controlled substance or
counterfeit substance classified in schedule I, RCW 69.50.204, except leaves and
flowering tops of marihuana, and except as provided in (b) of this subsection,
who previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifeen years is not a previous felony
conviction except for adjudications of sex offenses and serious violent offenses.

(23) "Most serious offense" means any of thefollowingfelonies or afelony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(t) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
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(h) Indecent liberties;
(i) Kidnapping in the second degree;
(f) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Manufacture. deliver, or possess with intent to manufacture or de rivyf.

methamphetamine or possession of ehedrine or pseudoehedine with intpp~ to
manufacture methamphetamine:

(nWi Promoting prostitution in the first degree;
(((n))) (o Rape in the third degree;
(((6))) (pj Robbery in the second degree;
(((p fi Sexual exploitation;
(((q))) (jr Vehicular assault;
(((r))) (s1 Vehicular homicide, when proximately caused by the driving of

any vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(((s))) (1 Any other class B felony offense with a finding of sexual
motivation, as "sexual motivation" is defined under this section;

(((f))) (W Any other felony with a deadly weapon verdict under RCW
9.94A.125;

(((i-))) (v Any felony offense in effect at any time prior to December 2, 1993,
that is comparable to a most serious offense under this subsection, or any federal
or out-of-state conviction for an offense that under the laws of this state would
be a felony classified as a most serious offense under this subsection.

(24) "Nonviolent offense" means an offense which is not a violent offense.
(25) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case has been transferred by the appropriatejuvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(26) "Partial confinement" means confinement for no more than one year
in a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this section.

(27) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most

serious offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
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state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.360; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of (A) rape in the first degree, rape in the second
degree, or indecent liberties by forcible compulsion; (B) murder in the first
degree, murder in the second degree, kidnapping in the first degree, kidnapping
in the second degree, assault in the first degree, assault in the second degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an
attempt to commit any crime listed in this subsection (27)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection.

(28) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(29) "Restitution" means the requirement that the offender pay a specifw
sum of money over a speciflc period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preclude civil redress.

(30) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(31) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the second
degree, assault in the fwst degree, kidnapping in the first degree, or rape in the
first degree, assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(32) "Sentence range" means the sentencing court's discretionary range in
imposing a nonappealable sentence.

(33) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or

9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit such crimes;
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(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(34) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(35) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pursuant
to RCW 72.64.050 and 72.64.060.

(36) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(37) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(38) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in thefirst degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the
operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(39) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty.
five hours per week that complies with RCW 9.94A.135. The civic improvement
tasks shall have minimal negative impact on existing private industries or the
labor force in the county where the service or labor is performed. The civic
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improvement tasks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined in
RCW 82.04.385. Only those offerders sentenced to a facility operated or utilized
under contract by a county or the state are eligible to participate on a work crew.
Offenders sentenced for a sex offense as defined in subsection (33) of this
section are not eligible for the work crew program.

(40) "Work ethic camp" means an alternative incarceration program
designed to reduce recidivism and lower the cost of corrections by requiring
offenders to complete a comprehensive array of real-world job and vocational
experiences, character-building work ethics training, life management skills
development, substance abuse rehabilitation, counseling, literacy training, and
basic adult education.

(41) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(42) "Home detention" means a program of partial confinement available
to offenders wherein the offender is confined in a private residence subject to
electronic surveillance.
*Sec. 1 was vetoed. See message at end of chapter.

Sec. 2. RCW 69.50.401 and 1996 c 205 s 2 are each amended to read as
follows:

(a) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a controlled
substance.

(1) Any person who violates this subsection with respect to:
(i) a controlled substance classified in Schedule I or II which is a narcotic

drug, is guilty of a crime and upon conviction may be imprisoned for not more than
ten years, or (A) fined not more than twenty-five thousand dollars if the crime
involved less than two kilograms of the drug, or both such imprisonment and fine;
or (B) if the crime involved two or more kilograms of the drug, then fined not more
than one hundred thousand dollars for the first two kilograms and not more than
fifty dollars for each gram in excess of two kilograms, or both such imprisonment
and fine;

(ii) methamphetamine, is guilty of a crime and upon conviction may be
imprisoned for not more than ten years, or (A) fined not more than twenty-five
thousand dollars if the crime involved less than two kilograms of the drug, or both
such imprisonment and fine; or (B) if the crime involved two or more kilograms
of the drug, then fined not more than one hundred thousand dollars for the first two
kilograms and not more than fifty dollars for each gram in excess of two kilograms,
or both such imprisonment and fine. Three thousand dollars of the fine may not
be suspended. As collected, the first three thousand dollars of the fine must be
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deposited with the law enforcement agency having responsibility for cleanup of
laboratories. sites, or substances used in the manufacture of the methamphetamine,
The fine moneys deposited with that law enforcement agency must be used for
such clean-up cost;

(iii) any other controlled substance classified in Schedule 1, 11, or III, is guilty
of a crime and upon conviction may be imprisoned for not morc than five years,
fined not more than ten thousand dollars, or both;

(iv) a substance classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not moie than five years, fined not more than ten
thousand dollars, or both;

(v) a substance classified in Schedule V, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more than ten
thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for any person to create,
deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:
(i) a counterfeit substance classified in Schedule I or II which is a narcotic

drug, is guilty of a crime and upon conviction m ., y be imprisoned for not more than
ten years, fined not more than twenty-five thousand dollars, or both;

(ii) a counterfeit substance which is methamphetamine, is guilty of a crime and
upon conviction may be imprisoned for not more than ten years, fined not more
than twenty-five thousand dollars, or both;

(iii) any other counterfeit substance classified in Schedule I, II, or III, is guilty
of a crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule IV, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both;

(v) a counterfeit substance classified in Schedule V, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and chapter 69.41 RCW,
for any person to offer, arrange, or negotiate for the sale, gift, delivery, dispensing,
distribution, or administration of a controlled substance to any person and then sell,
give, deliver, dispense, distribute, or administer to that person any other liquid,
substance, or material in lieu of such controlled substance. Any person who
violates this subsection is guilty of a crime and upon conviction may be imprisoned
for not more than five years, fined not more than ten thousand dollars, or both.

(d) It is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or order
of a practitioner while acting in the course of his or her professional practice, or
except as otherwise authorized by this chapter. Any person who violates this
subsection is guilty of a crime, and upon conviction may be imprisoned for not
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more than five years, fined not more than ten thousand dollars, or both, except as
provided for in subsection (e) of this section.

(e) Except as provided for in subsection (a)(l)(iii) of this section any person
found guilty of possession of forty grams or less of marihuana shall be guilty of a
misdemeanor.

(f) It is unlawful to compensate, threaten, solicit, or in any other manner
involve a person under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlled substance. A violation of this subsection
shall be punished as a class C felony punishable in accordance with RCW
9A.20.021.

This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.410.

Sec. 3. RCW 69.50.440 and 1996 c 205 s I are each amended to read as
follows:

It is unlawful for any person to possess ephedrine or pseudoephedrine with
intent to manufacture methamphetamine. Any person who violates this section is
guilty of a crime and may be imprisoned for not more than ten years, fined not
more than twenty-five thousand dollars, or both. Three thousand dollars of the fine
may not be suspended. As collected. the first three thousand dollars of the fine
must be deposited with the law enforcement agency having responsibility for
cleanup of laboratories. sites, or substances used in the manufacture of the
methamphetamine. The fine moneys deposited with that law enforcement agency
must be used for such clean-up cost,

Passed the Senate March 12, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 19, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Substitute Senate Bill
No. 5191 entitled:

"AN ACT Relating to crimes involving methamphetamine;"

This legislation increases the penalties for delivering, manufacturing, and possession
with intent to deliver or manufacture methamphetamine, and the possession of ephedrine
or pseudoephedrine with the intent to manufacture methamphetamine.

I wholeheartedly agree with sections 2 and 3 of this legislation which require that the
first $3,000 of fine money collected be given to the law enforcement agency responsible for
cleaning up methamphetamine manufacturing laboratories or sites. Because the
manufacture of methamphetamine involves toxic and explosive chemicals, the cleanup costs
for these sites are substantial. The affected law enforcement agencies should be reimbursed
through fines collected from the responsible offenders, as SSB 5191 provides,

Section I of SSB 5191 would extend the "Three Strikes" law - which mandates life
imprisonment on the third offense - to simple addicts as well as methamphetamine
manufacturers and distributors. I do not believe that the "Three Strikes" law is likely to
deter simple drug addicts. Rather, we need to address the problems that lead our youth into
drugs in the first place.
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I share the Legislature's concern with the very serious problem of increased
methamphetamine abuse in Washington. This legislation brings to our attention the dangers
of the growing use of methamphetamine. We must take immediate steps to address the
problem in an effective manner, especially to prevent our youth from becoming addicted
to this and other drugs. The problem must be attacked from every direction, all at once.
This will take political will, strong law enforcement and an educated public.

However, this legislation would represent a fundamental shift in our criminal
jurisprudence. It would have, for the first time, extended the "Three Strikes" law to non-
violent offenders. That is a step that cannot be taken lightly. If one category of non-violent
drug offenses is added, what would be next? How would we draw the line between non-
violent crimes that should or should not be "strike" crimes?

Many simple drug addicts sell small amounts of drugs to feed their habit. Sending
methamphetamine addicts to prison for life on the third "strike" consisting of the crime
of possession with the intent to sell even small amounts of methamphetamine -would divert
more and more of the state's scarce resources from prevention efforts that provide a more
immediate and effective response to the problem.

For these reasons I have vetoed section I of Substitute Senate Bill No. 5191. With the
exception of section I, Substitute Senate Bill No. 5191 is approved."

CHAPTER 72
[Engrossed Senate Bill 5220]

WASHINGTON STATE PATROL RETIREMENT SYSTEM-MINIMUM BENEFITS
AN ACT Relating to minimum benefits in the Washington state patrol retirement system; adding

a new section to chapter 43.43 RCW; and decodifying RCW 43.43.275 and 43.43.277.

Be it enacted by the Legislature of the State of Washington:
NW SECT1ON, Sec. 1. A new section is added to chapter 43.43 RCW to

read as follows:
Effective July 1, 1997, the retirement allowance under RCW 43.43.260 and

43.43.270(2) shall not be less than twenty dollars per month for each year of
service. If the member has elected to receive a reduced retirement allowance under
RCW 43.43.280(2), the minimum retirement allowance under this section shall be
reduced accordingly.

NEW SECTION, Sec. 2. RCW 43.43.275 and 43.43.277 are decodified.
Passed the Senate March 5, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 73
[Senate Bill 1221]

PUBLIC EMPLOYEE RETIREMEI IT SURIVOR BENEFITS-ELIGIBILITY

AN ACT Relating to eligibility for survivor benefits; amending RCW 41.32.520 and 41.40.270;
decodifying RCW 41.32.5305; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 41.32.520 and 1995 c 144 s 9 are each amended to read as
follows:

(1) Except as specified in subsection (3) of this section, upon receipt of proper
proofs of death of any member before retirement or before the first installment of
his or her retirement allowance shall become due his or her accumulated
contributions, less any amount identified as owing to an obligee upon withdrawal
of accumulated contributions pursuant to a court order filed under RCW 41.50.670,
and/or other benefits payable upon his or her death shall be paid to his or her estate
or to such persons, trust, or organization as he or she shall have nominated by
written designation duly executed and filed with the department. If a member fails
to file a new beneficiary designation subsequent to marriage, divorce, or
reestablishment of membership following termination by withdrawal, lapsation, or
retirement, payment of his or her accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670, and/or other benefits upon
death before retirement shall be made to the surviving spouse, if any; otherwise,
to his or her estate. If a member had established ten or more years of Washington
membership service credit or was eligible for retirement, the beneficiary or the
surviving spouse if otherwise eligible may elect, in lieu of a cash refund of the
member's accumulated contributions, the following survivor benefit plan
actuarially reduced by the amount of any lump sum benefit identified as owing to
an obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670:

(a) A widow or widower, without a child or children under eighteen years of
age, may elect a monthly payment of fifty dollars to become effective at age fifty,
provided the member had fifteen or more years of Washington membership service
credit. A benefit paid under this subsection (1)(a) shall terminate at the marriage
of the beneficiary.

(b) The beneficiary, if a surviving spouse or a dependent (as that term is used
in computing the dependent exemption for federal internal revenue purposes) may
elect to receive a joint and one hundred percent retirement allowance under RCW
41.32.530.

(i) In the case of a dependent child the allowance shall continue until
attainment of majority or so long as the department judges that the circumstances
which created his or her dependent status continue to exist. In any case, if at the
time dependent status ceases, an amount equal to the amount of accumulated
contributions of the deceased member has not been paid to the beneficiary, the
remainder shall then be paid in a lump sum to the beneficiary.

(ii) If at the time of death, the member was not then qualified for a service
retirement allowance, the benefit shall be based upon the actuarial equivalent of the
sum necessary to pay the accrued regular retirement allowance commencing when
the deceased member would have first qualified for a service retirement allowance.
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(2) If no qualified beneficiary survives a member, at his or her death his or her
accumulated contributions, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to his or her estate, or his or her dependents may
qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash refund of the
members accumulated contributions in the following order: Widow or widower,
guardian of a dependent child or children under age eighteen, or dependent parent
or parents.

(3) If a member ((who h, r..""d a determinationof isability as specifi d
in. RCWA 41.32.550 and seleeted a refctnen!~ option un~der RGW 41.32.530(l)(b)
dies before, the imt retirern allowarnc installmen~t beeemes due, he or she shall
... ...,._ L. . ....nef .. pa .,..- .. u-d" the a dret... n opti )) dies within sixty
days following application for disability retirement under RCW 41.32.550. the
beneficiary named in the application may elect to receive the benefit provided by:

(a) This section: or
(b) RCW 41.32.550. according to the option chosen under RCW 41.32.530 in

the disability application.
Sec. 2. RCW 41.40.270 and 1996 c 227 s 2 are each amended to read as

follows:
(1) Except as spcified in subsection (4) of this section. should a member die

before the date of retirement the amount of the accumulated contributions standing
to the member's credit in the employees' savings fund, less any amount identified
as owing to an obligee upon withdrawal of accumulated contributions pursuant to
a court order filed under RCW 41.50.670, at the time of death:

(a) Shall be paid to the member's estate, or such person or persons, trust, or
organization as the member shall have nominated by written designation duly
executed and filed with the department; or

(b) If there be no such designated person or persons still living at the time of
the member's death, or if a member fails to file a new beneficiary designation
subsequent to marriage, remarriage, dissolution of marriage, divorce, or
reestablishment of membership following termination by withdrawal or retirement,
such accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the surviving spouse as if in fact such spouse had
been nominated by written designation as aforesaid, or if there be no such
surviving spouse, then to the member's legal representatives.

(2) Upon the death in service, or while on authorized leave of absence for a
period not to exceed one hundred and twenty days from the date of payroll
separation, of any member who is qualified but has not applied for a service
retirement allowance or has completed ten years of service at the time of death, the
designated beneficiary, or the surviving spouse as provided in subsection (1) of this
section, may elect to waive the payment provided by subsection (I) of this section.
Upon such an election, a joint and one hundred percent survivor option under
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RCW 41.40.188, calculated under the retirement allowance described in RCW
41.40.185 or 41.40.190, whichever is greater, actuarially reduced by the amount
of any lump sum benefit identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670
shall automatically be given effect as if selected for the benefit of thje designated
beneficiary. If the member is not then qualified for a service retirement allowance,
such benefit shall be based upon the actuarial equivalent of the sum necessary to
pay the accrued regular retirement allowance comz .ncing when the deceased
member would have first qualified for a service retirement allowance.

(3) Subsection (1) of this section, unless elected, shall not apply to any
member who has applied for service retirement in RCW 41.40.180, as now or
hereafter amended, and thereafter dies between the date of separation from service
and the member's effective retirement date, where the member has selected a
survivorship option under RCW 41.40.188. In those cases the beneficiary named
in the member's final application for service retirement may elect to receive either
a cash refund, less any amount identified as owing to an obligee upon withdrawal
of accumulated contributions pursuant to a court order filed under RCW 41.50.670,
or monthly payments according to the option selected by the member.

(4) ((For deaths o.urring between July 1, 1995, and j..n 30, 1997, if
m11effbee who: (a) Has applied for nonduty disability und r RGW 4 1.40.230-, (b)
has subrnlem itt lquaic vidcrmcc i support i disability d tiniomdltion, and (e) has
seletd a rtirne... under R W 41.49.188, dies befor.e *i-Jv',g the. first
rotiremmnttymcrnt, ine beneltiary rnarned in ihrrnmmters final appliean Ia
disability retirement maky eleet to reeei ve either a ash refun~d, lesq any amount

pursunt to at court order filed under RCW 41.50.670, or moenthly payntents
a..rding to the option sel....d by the mabo)) If a member dies within sixty
days following application for disability retirement under RCW 41.40.230. the
beneficiary named in the application may elect to receive the benefit provided by:

(a) This section: or
(b) RCW 41.40.235. according to the option chosen under RCW 41.40.188 in

the disability application.

NEW SECT0IN. Sec. 3. RCW 41.32.5305 is decodified.

NEW SECTION. See. 4. This act is necessary for the immediate pieservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 5, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.
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CHAPTER 74
[Senate Bill 5243]

STATE PARK RESERVATION FEES-EXEMPTIONS FOR DISABLED VETERANS

AN ACT Relating to exempting disabled veterans from reservation fees for state parks; and
amending RCW 43.51.055.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.51.055 and 1989 c 135 s I are each amended to read as

follows:
(1) The commission shall grant to any person who meets the eligibility

requirements specified in this section a senior citizen's pass which shall (a) entitle
such person, and members of his camping unit, to a fifty percent reduction in the
campsite rental fee prescribed by the commission, and (b) entitle such person to
free admission to any state park.

(2) The commission shall grant a senior citizen's pass to any person who
applies for the same and who meets the following requirements:

(a) The person is at least sixty-two years of age; and
(b) The person is a domiciliary of the state of Washington and meets

reasonable residency requirements prescribed by the commission; and
(c) The person and his or her spouse have a combined income which would

qualify the person for a property tax exemption pursuant to RCW 84.36.381, as
now law or hereafter amended. The financial eligibility requirements of this
subparagraph (c) shall apply regardless of whether the applicant for a senior
citizen's pass owns taxable property or has obtained or applied for such property
tax exemption.

(3) Each senior citizen's pass granted pursuant to this section is valid so long
as the senior citizen meets the requirements of subsection (2)(b) of this section.
Notwithstanding, any senior citizen meeting the eligibility requirements of this
section may make a voluntary donation for the upkeep and maintenance of state
parks.

(4) A holder of a senior citizen's pass shall surrender the pass upon request of
a commission employee when the employee has reason to believe the holder fails
to meet the criteria in subsection (2)(a), (b), or (c) of this section. The holder shall
have the pass returned upon providing proof to the satisfaction of the director of
the parks and recreation commission that the holder does meet the eligibility
criteria for obtaining the senior citizen's pass.

(5) Any resident of Washington who is disabled as defined by the social
security administration and who receives social security benefits for that disability,
or any other benefits for that disability from any other governmental or
nongovernmental source, or who is entitled to benefits for permanent disability
under RCW 71 A. 10.020(2) due to unemployability full time at the minimum wage,
or who is legally blind or profoundly deaf, or who has been issued a card, decal,
or special license plate for a permanent disability under RCW 46.16.381 shall be
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entitled to receive, regardless of age and upon making application therefor, a
disability pass at no cost to the holder. The pass shall (a) entitle such person, and
members of his camping unit, to a fifty percent reduction in the campsite rental fee
prescribed by the commission, and (b) entitle such person to free admission to any
state park.

(6) A card, decal, or special license plate issued for a permanent disability
under RCW 46.16.381 may serve as a pass for the holder to entitle that person and
members of the person's camping unit to a fifty percent reduction in the campsite
rental fee prescribed by the commission, and to allow the holder free admission to
state parks.

(7) Any resident of Washington who is a veteran and has a service-connected
disability of at least thirty percent shall be entitled to receive a lifetime veteran's
disability pass at no cost to the holder. The pass shall (a) entitle such person, and
members of his camping unit, to free use of any campsite within any state park((;
atd)); (b) entitle such person to free admission to any state park: and (c) entitle
such person to an exemption from any reservation fees.

(8) All passes issued pursuant to this section shall be valid at all parks any
time during the year: PROVIDED, That the pass shall not be valid for admission
to concessionaire operated facilities.

(9) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted for senior
citizens.

(10) The commission shall adopt such rules and regulations as it finds
appropriate for the administration of this section. Among other things, such rules
and regulations shall prescribe a definition of "camping unit" which will authorize
a reasonable number of persons traveling with the person having a pass to stay at
the campsite rented by such person, a minimum Washington residency requirement
for applicants for a senior citizen's pass and an application form to be completed
by applicants for a senior citizen's pass.

Passed the Senate March 6, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 75
[Substitute Senate Bill 5290]

LIQUOR CONTROL BOARD CONSTRUCTION AND MAINTENANCE ACCOUNT

AN ACT Relating to the liquor control board construction and maintenance account; adding a
new section to chapter 43.79 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.79 RCW to

read as follows:

1 475 ]

Ch. 74



WASHINGTON LAWS, 1997

The liquor control board construction and maintenance account is created
within the state treasury. The liquor control board shall deposit into this account
a portion of the board's markup, as authorized by chapter 66.16 RCW, placed upon
liquor as determined by the board. Moneys in the account may be spent only after
appropriation. The liquor control board shall use deposits to this account to fund
construction and maintenance of a centralized distribution center for liquor
products intended for sale through the board's liquor store and vendor system.

NEW SEQON. Sec. 2. By June 30, 1997, the state treasurer shall transfer
from the liquor revolving account to the liquor control board construction and
maintenance account, the revenue generated from the additional markup imposed
on July 1, 1996, for the financing of a new distribution center.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 76
[Substitute Senate Bill 5360]

COMMERCIAL FISHERY AND SALMON CHARTER LICENSES-DEFERRED RENEWALS
AN ACT Relating to the renewal of commercial fishery and salmon charter licenses; amending

RCW 75.28.110 and 75.28.095; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 75.28.110 and 1996 c 267 s 28 are each amended to read as

follows:
(1) The following commercial salmon fishery licenses are required for the

license holder to use the specified gear to fish for salmon in state waters. Only a
person who meets the qualifications of RCW 75.30.120 may hold a license listed
in this subsection. The licenses and their annual fees and surcharges under RCW
75.50.100 are:

Fishery Resident Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net-Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net-Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net-Willapa $380 $685 plus $100
Bay-Columbia river

(d) Salmon purse seine $530 $985 plus $100
(e) Salmon reef net $380 $685 plus $100
(f) Salmon troll $380 $685 plus $100
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(2) A license issued under this section authorizes no taking or delivery of
salmon or other food fish unless a vessel is designated under RCW 75.28.045.

(3) Holders of commercial salmon fishery licenses may retain incidentally
caught food fish other than salmon, subject to rules of the department.

(4) A salmon troll license includes a salmon delivery license.
(5) A salmon gill net license authorizes the taking of salmon only in the

geographical area for which the license is issued. The geographical designations
in subsection (1) of this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying
easterly and southerly of the international boundary line and a line at the entrance
to the Strait of Juan de Fuca projected northerly from Cape Flattery to the
lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and
tributary estuaries lying easterly of a line projected northerly from Point Chehalis
Light to Point Brown and those waters of the Columbia river and tributary sloughs
and estuaries easterly of a line at the entrance to the Columbia river projected
southerly from the most westerly point of the North jetty to the most westerly point
of the South jetty.

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and
tributary estuaries and easterly of a line projected northerly from Leadbetter Point
to the Cape Shoalwater tower and those waters of the Columbia river and tributary
sloughs described in (b) of this subsection.

(6) A commercial salmon troll fishery license may be renewed under this
section if the license holder notifies the department by May I st of that year that he
or she will not participate in the fishery during that calendar year, A commercial
salmon gill net. reef net. or seine fishery license may be renewed under this section
if the license holder notifies the department by August 1st of that year that he or
she will not participate in the fishery during that calendar year, The license holder
must pay the one hundred-dollar enhancement surcharge. plus a fifteen-dollar
handling charge, in order to be considered a valid renewal and eligible to renew the
license the following year,

Sec. 2. RCW 75.28.095 and 1995 c 104 s 1 are each amended to read as
follows:

(1) The director shall issue the charter licenses and angler permits listed in this
section according to the requirements of this title. The licenses and permits and
their annual fees and surcharges are:

License or Permit Annual Fee Governing
(RCW 75.50.100 Surcharge) Section

Resident Nonresident

(a) Nonsalmon charter $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065

(plus S100) (plus S100)
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(c) Salmon angler $ 0 $ 0 RCW 75.30.070
(d) Salmon roe $95 $ 95 RCW 75.28.690

(2) Except as provided in subsection (5) of this section, it is unlawful to
operate a vessel as a charter boat from which salmon or salmon and other food fish
or shellfish are taken without a salmon charter license designating the vessel. The
director may issue a salmon charter license only to a person who meets the
qualifications of RCW 75.30.065.

(3) Except as provided in subsections (2) and (5) of this section, it is unlawful
to operate a vessel as a charter boat from which food fish or shellfish are taken
without a nonsalmon charter license. As used in this subsection, "food fish" does
not include salmon.

(4) "Charter boat" means a vessel from which persons may, for a fee, fish for
food fish or shellfish for personal use, and that brings food fish or shellfish into
state ports or brings food fish or shellfish taken from state waters into United States
ports. The director may specify by rule when a vessel is a "charter boat" within
this definition. "Charter boat" does not mean a vessel used by a guide for clients
fishing for food fish for personal use in freshwater rivers, streams, and lakes, other
than Lake Washington or that part of the Columbia River below the bridge at
Longview.

(5) A charter boat licensed in Oregon may fish without a Washington charter
license under the same rules as Washington charter boat operators in ocean waters
within the jurisdiction of Washington state from the southern border of the state of
Washington to Leadbetter Point, as long as the Oregon vessel does not land at any
Washington port with the purpose of taking on or discharging passengers. The
provisions of this subsection shall be in effect as long as the state of Oregon has
reciprocal laws and regulations.

(6) A salmon charter license under subsection (1)(b) of this section may be
renewed if the license holder notifies the department by May I st of that year that
he or she will not participate in the fishery during that calendar year. The license
holder must pay the one hundred-dollar enhancement surcharge. plus a fifteen-
dollar handling charge. in order to be considered a valid renewal and eligible to
renew the license the following year.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 14, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

[ 478 1

Ch. 76



WASHINGTON LAWS, 1997

CHAPTER 77
(Senate Bill 5380]

INCREASING PER DIEM FOR BOUNDARY REVIEW BOARD MEMBERS
AN ACT Relating to boundary review board members' per diem; and amending RCW 36.93.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.93.070 and 1987 c 477 s I are each amended to read as
follows:

The members of each boundary review board shall elect from its members a
chairman, vice chairman, and shall employ a nonmember as chief clerk, who shall
be the secretary of the board. The board shall determine its own rules and order
of business and shall provide by resolution for the time and manner of holding all
regular or special meetings: PROVIDED, That all meetings shall be subject to
chapter 42.30 RCW. The board shall keep a journal of its proceedings which shall
be a public record. A majority of all the members shall constitute a quorum for the
transaction of business.

The chief clerk of the board shall have the power to administer oaths and
affirmations, certify to all official acts, issue subpoenas to any public officer or
employee ordering him to testify before the board and produce public records,
papers, books or documents. The chief clerk may invoke the aid of any court of
competent jurisdiction to carry out such powers.

The board by rule may provide for hearings by panels of members consisting
of not less than five board members, the number of hearing panels and members
thereof, and for the impartial selection of panel members; A majority of a panel
shall constitute a quorum thereof.

At the request of the board, the state attorney general, or at the board's option,
the county prosecuting attorney, shall provide counsel for the board.

The planning departments of the county, other counties, and any city, and any
state or regional planning agency shall furnish such information to the board at its
request as may be reasonably necessary for the performance of its duties.

Each member of the board shall be compensated from the county current
expense fund at the rate of ((*wetnye-;e)) ft dollars per day, or a major portion
thereof, for time actually devoted to the work of the boundary review board. Each
board of county commissioners shall provide such funds as shall be necessary to
pay the salaries of the members and staff, and such other expenses as shall be
reasonably necessary.

Passed the Senate February 14, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.
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CHAPTER 78
[Senate Bill 5422]

PROFESSIONAL GAMBLING-DEFINITIONS

AN ACT Relating to professional gambling definitions; amending RCW 9.46.0269,9.46,220, and
9.46.221; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.46.0269 and 1996 c 252 s 2 are each amended to read as

follows:
(I) A person is engaged in "professional gambling" for the purposes of this

chapter when:
(a) Acting other than as a player or in the manner authorized by this chapter,

the person knowingly engages in conduct which materially aids any ((other)) form
of gambling activity; or

(b) Acting other than in a manner authorized by this chapter. the person pays
a fee to participate in a card game. contest of chance. lottery, or other gambling
activity: or

(c) Acting other than as a player or in the manner authorized by this chapter,
the person knowingly accepts or receives money or other property pursuant to an
agreement or understanding with any other person whereby he or she participates
or is to participate in the proceeds of gambling activity; or

(((e))) W1 The person engages in bookmaking; a
(((d))) (e) The person conducts a lottery; or
(((e))) (fi The person violates RCW 9.46.039.
(2) Conduct under subsection (1)(a) of this section, except as exempted under

this chapter, includes but is not limited to conduct directed toward the creation or
establishment of the particular game, contest, scheme, device or activity involved,
toward the acquisition or maintenance of premises, paraphernalia, equipment or
apparatus therefor, toward the solicitation or inducement of persons to participate
therein, toward the actual conduct of the playing phases thereof, toward the
arrangement of any of its financial or recording phases, or toward any other phase
of its operation. If a person having substantial proprietary or other authoritative
control over any premises shall permit the premises to be used with the person's
knowledge for the purpose of conducting gambling activity other than gambling
activities authorized by this chapter, and acting other than as a player, and the
person permits such to occur or continue or makes no effort to prevent its
occurrence or continuation, the person shall be considered as being engaged in
professional gambling: PROVIDED, That the proprietor of a bowling
establishment who awards prizes obtained from player contributions, to players
successfully knocking down pins upon the contingency of identifiable pins being
placed in a specified position or combination of positions, as designated by the
posted rules of the bowling establishment, where the proprietor does not participate
in the proceeds of the "prize fund" shall not be construed to be engaging in
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"professional gambling" within the meaning of this chapter: PROVIDED
FURTHER, That the books and records of the games shall be open to public
inspection.

Sec. 2. RCW 9.46.220 and 1994 c 218 s 11 are each amended to read as
follows:

(I) A person is guilty of professional gambling in the first degree if he or she
engages in, or knowingly causes, aids, abets, or conspires with another to engage
in professional gambling as defined in this chapter, and:

(a) ((While crgaging in prfcszgrnal g mblir,ng)) Acts in concert with or
conspires with five or more people; oE

(b) Personally accepts wagers exceeding five thousand dollars during any
thirty-day period on future contingent events; or

(c) The operation for whom the person works, or with which the person is
involved, accepts wagers exceeding five thousand dollars during any thirty-day
period on future contingent events: or

(d) Operates, manages, or profits from the operation of a premises or location
where persons are charged a fee to participate in card games, lotteries, or other
gambling activities that are not authorized by this chapter or licensed by the
commission.

(2) However, this section shall not apply to those activities enumerated in
RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of such
activities when conducted in compliance with the provisions of this chapter and in
accordance with the rules adopted pursuant to this chapter.

(3) Professional gambling in the first degree is a class B felony subject to the
penalty set forth in RCW 9A.20.021.

Sec. 3. RCW 9.46.221 and 1994 c 218 s 12 are each amended to read as
follows:

(1) A person is guilty of professional gambling in the second degree if he or
she engages in or knowingly causes, aids, abets, or conspires with another to
engage in professional gambling as defined in this chapter, and:

(a) ((While crgaging in prfcgionral gaonlirng)) Acts in concert with or
conspires with less than five people; or

(b) Accepts wagers exceeding two thousand dollars during any thirty-day
period on future contingent events; or

(c) The operation for whom the person works, or with which the person is
involved, accepts wagers exceeding two thousand dollars during any thirty-day
period on future contingent events: or

(d) Maintains a "gambling premises" as defined in this chapter; or
(((d))) (W Maintains gambling records as defined in RCW 9.46.0253.
(2) However, this section shall not apply to those activities enumerated in

RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of such
activities when conducted in compliance with the provisions of this chapter and in
accordance with the rules adopted pursuant to this chapter.
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(3) Professional gambling in the second degree is a class C felony subject to
the penalty set forth in RCW 9A.20.021.

Passed the Senate March 12, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 79
[Senate Bill 5448]

MERGING THE HEALTH PROFESSIONS ACCOUNT AND THE MEDICAL DISCIPLINARY
ACCOUNT

AN ACT Relating to the merger of the health professions account and the medical disciplinary
account; amending RCW 18.71.310; adding a new section to chapter 18.71 RCW; creating new
sections; repealing RCW 18.71.400 and 18.71.410; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 18.71 RCW to
read as follows:

All assessments, fines, and other funds collected or received under this chapter
must be deposited in the health professions account and used solely to administer
and implement this chapter.

Sec. 2. RCW 18.71.310 and 1994 sp.s. c 9 s 330 are each amended to read as
follows:

(1) The commission shall enter into a contract with the committee to
implement an impaired physician program. The impaired physician program may
include any or all of the following:

(a) Contracting with providers of treatment programs;
(b) Receiving and evaluating reports of suspected impairment from any

source;
(c) Intervening in cases of verified impairment;
(d) Referring impaired physicians to treatment programs;
(e) Monitoring the treatment and rehabilitation of impaired physicians

including those ordered by the commission;
(f) Providing post-treatment monitoring and support of rehabilitative impaired

physicians;
(g) Performing such other activities as agreed upon by the commission and the

committee; and
(h) Providing prevention and education services.
(2) A contract entered into under subsection (1) of this section shall be

financed by a surcharge of up to twenty-five dollars pr yea on each license
renewal or issuance of a new license to be collected by the department of health
from every physician and surgeon licensed under this chapter in addition to other
license fees ((and !he mcedieal dieipli, as... t fce . tablished under RCW

[ 482]

Ch. 78



WASHINGTON LAWS, 1997

+8l.72.38)). These moneys shall be placed in the health professions account to be
used solely for the implementation of the impaired physician program.

NEW SECTION. Sec. 3. The department of health shall merge the medical
license renewal fee and the medical disciplinary assessment fee into a single
medical renewal fee, which shall be deposited into the health professions account.
The initial amount of the merged fee shall be the sum of the medical license
renewal fee and the medical disciplinary assessment fee as of January 1, 1997. The
department may make future adjustments to the amount of the merged fee pursuant
to RCW 43.70.250.

NEW SECTION, Sec. 4. The department of health shall transfer the entire
balance of the medical disciplinary account to the health professions account to be
used solely to administer and implement the provisions of chapter 18.71 RCW.
Until changes to fees are adopted by rule under section 3 of this act, the department
shall deposit any fees intended for the medical disciplinary account into the health
professions account and utilize them solely to administer and implement the
provisions of chapter 18.71 RCW.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 18.71.400 and 1996 c 191 s 56, 1993 c 367 s 18, 1991 c 3 s 170,
1985 c 7 s 62, & 1983 c 71 s 1; and

(2) RCW 18.71.410 and 1991 sp.s. c 13 s 17, 1985 c 57 s 6, & 1983 c 71 s 2.

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 7, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 80
[Substitute Senate Bill 5470]

PASSING STOPPED SCHOOL BUSES-INCREASING PENALTIES
AN ACT Relating to passing school buses; amending RCW 46.61.370,46.61.440, and 46.37.193;

and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.370 and 1990 c 241 s 8 are each amended to read as
follows:

(1) The driver of a vehicle upon overtaking or meeting from either direction
any school bus which has stopped on the roadway for the purpose of receiving or
discharging any school children shall stop the vehicle before reaching such school
bus when there is in operation on said school bus a visual signal as specified in
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RCW 46.37.190 and said driver shall not proceed until such school bus resumes
motion or the visual signals are no longer activated.

(2) The driver of a vehicle upon a highway divided into separate roadways as
provided in RCW 46.61.150 need not stop upon meeting a school bus which is
proceeding in the opposite direction and is stopped for the purpose of receiving or
discharging school children.

(3) The driver of a vehicle upon a highway with three or more marked traffic
lanes need not stop upon meeting a school bus which is proceeding in the opposite
direction and is stopped for the purpose of receiving or discharging school
children.

(4) The driver of a school bus shall actuate the visual signals required by RCW
46.37.190 only when such bus is stopped on the roadway for the purpose of
receiving or discharging school children.

(5) The driver of a school bus may stop completely off the roadway for the
purpose of receiving or discharging school children only when the school children
do not have to cross the roadway. The school bus driver shall actuate the hazard
warning lamps as defined in RCW 46.37.215 before loading or unloading school
children at such stops.

(6) A person found to have committed an infraction of subsection (1) of this
section shall be assessed a monetary penalty eaual to twice the total penalty
Assessed under RCW 46.63.110. This penalty may not be waived, reduced. or
suspended. Fifty percent of the money so collected shall be deposited into the
school zone safety account in the custody of the state treasurer and disbursed in
accordance with RCW 46.61.440(3).

Sec. 2. RCW 46.61.440 and 1996 c 114 s 1 are each amended to read as
follows:

(1) Subject to RCW 46.61.400(1), and except in those instances where a lower
maximum lawful speed is provided by this chapter or otherwise, it shall be
unlawful for the operator of any vehicle to operate the same at a speed in excess
of twenty miles per hour when operating any vehicle upon a highway either inside
or outside an incorporated city or town when passing any marked school or
playground crosswalk when such marked crosswalk is fully posted with standard
school speed limit signs or standard playground speed limit signs. The speed zone
at the crosswalk shall extend three hundred feet in either direction from the marked
crosswalk.

(2) A person found to have committed any infraction relating to speed
restrictions within a school or playground speed zone shall be assessed a monetary
penalty equal to twice the penalty assessed under RCW 46.63.110. This penalty
may not be waived, reduced, or suspended.

(3) The school zone safety account is created in the custody of the state
treasurer. Fifty percent of the moneys collected under subsection (2) of this section
shall be deposited into the account. Expenditures from the account may be used
only by the Washington traffic safety commission solely to fund projects in local
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communities to improve school zone safety. pupil transortation safety, and student
safety in school bus loading and unloading areas. Only the director of the traffic
safety commission or the director's designee may authorize expenditures from the
account. The account is subject to allotment procedures under chapter 43.88 RCW,
but no appropriation is required for expenditures until July 1, 1999, after which
date moneys in the account may be spent only after appropriation.

Sec. 3. RCW 46.37.193 and 1995 c 141 s 2 are each amended to read as
follows:

Every school bus and private carrier bus, in addition to any other equipment
or distinctive markings required by this chapter, shall bear upon the front and rear
thereof, above the windows thereof, plainly visible signs containing only the words
"school bus" on a school bus and only the words "private carrier bus" on a private
carrier bus in letters not less than eight inches in height, and in addition shall be
equipped with visual signals meeting the requirements of RCW 46.37.190. Schol
districts may affix signs designed according to RCW 46.61.380 informing
motorists of the monetary penalty for failure to stop for a school bus when the
visual signals are activated.

However, a private carrier bus that regularly transports children to and from
a private school or in connection with school activities may display the words
"school bus" in a manner provided in this section and need not comply with the
requirements set forth in the most recent edition of "Specifications for School
Buses" published by the superintendent of public instruction.

Passed the Senate March 13, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 81
[Senate Bill 5486]

RURAL ARTERIAL PROGRAMS-ELIGIBILITY

AN ACT Relating to eligibility for the rural arterial program; and amending RCW 36.79.010,
36.79.020, 36.79.040, 36.79.050. 36.79.060, and 36.79.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.79.010 and 1988 c 26 s I are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Rural arterial program" means improvement projects on those ((two
gy*emg o) county roads in rural areas classified as ((major cllcceetmand mire ,))
rural arterials and collectors in accordance with the federal functional classification
system and the construction of replacement bridges funded by the federal bridge
replacement program on access roads in rural areas.
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(2) "Rural area" means every area of the state outside of areas designated as
urban areas by the state transportation commission with the approval of the
secretary of the United States department of transportation in accordance with
federal law.

(3) "Board" means the county road administration board created by RCW
36.78.030.

Sec. 2. RCW 36.79.020 and 1988 c 26 s 2 are each amended to read as
follows:

There is created in the motor vehicle fund the rural arterial trust account. All
moneys deposited in the motor vehicle fund to be credited to the rural arterial trust
account shall be expended for (1) the construction and improvement of county
((major and mino r ,- ll.. tr in. rural areas)) rural arterials and collectors, (2) the
construction of replacement bridges funded by the federal bridge replacement
program on access roads in rural areas, and (3) ((fee)) those expenses of the board
associated with the administration of the rural arterial program.

Sec. 3. RCW 36.79.040 and 1983 1st ex.s. c 49 s 4 are each amended to read
as follows:

Funds available for expenditure by the board pursuant to RCW 36.79.020 shall
be apportioned to the five regions for expenditure upon county arterials in rural
areas in the following manner:

(1) One-third in the ratio which the land area of the rural areas of each region
bears to the total land area of all rural areas of the state;

(2) Two-thirds in the ratio which the mileage of county ((Majorend-minor))
arterials and collectors in rural areas of each region bears to the total mileage of
county ((majr, andm or)) arterials and collectors in all rural areas of the state.

The board shall adjust the schedule for apportionment of such funds to the five
regions in the manner provided in this section before the commencement of each
fiscal biennium.

Sec. 4. RCW 36.79.050 and 1988 c 26 s 3 are each amended to read as
follows:

At the beginning of each fiscal biennium, the board shall establish
apportionment percentages for the five regions defined in RCW 36.79.030 in the
manner prescribed in RCW 36.79.040 for that biennium. The apportionment
percentages shall be used once each calendar quarter by the board to apportion
funds credited to the rural arterial trust account that are available for expenditure
for rural ((major ernd r)) arterial and collector projects and for construction of
replacement bridges funded by the federal bridge replacement program on access
roads in rural areas. The funds so apportioned shall remain apportioned until
expended on construction projects in accordance with rules of the board. Within
each region, funds shall be allocated by the board to counties for the construction
of specific rural arterial and collctor projects ((on major and minor . .llet.r))
and construction of replacement bridges funded by the federal bridge replacement
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program on access roads in rural areas in accordance with the procedures set forth
in this chapter.

Sec. 5. RCW 36.79.060 and 1988 c 26 s 4 are each amended to read as
follows:

The board shall:
(1) Adopt rules necessary to implement the provisions of this chapter relating

to the allocation of funds in the rural arterial trust account to counties;
(2) Adopt reasonably uniform design standards for county ((Qtoer , d nmianer))

rural aterials and collectors that meet the requirements for trucks transporting
commodities;

(3) Report biennially on the first day of November of the even-numbered years
to the legislative transportation committee and the house and senate transportation
committees regarding the progress of counties in developing plans for their rural
((major.-and-minm)) arterial and collector construction programs and the
construction of replacement bridges funded by the federal bridge replacement
program on access roads in rural areas and the allocation of rural arterial trust funds
to the counties.

Sec. 6. RCW 36.79.140 and 1991 c 363 s 84 are each amended to read as
follows:

At the time the board reviews the six-year program of each county each even-
numbered year, it shall consider and shall approve for inclusion in its
recommended budget, as required by RCW 36.79.130, the portion of the rural
arterial construction program scheduled to be performed during the biennial period
beginning the following July 1st. Subject to the appropriations actually approved
by the legislature, the board shall as soon as feasible approve rural arterial trust
account funds to be spent during the ensuing biennium for preliminary proposals
in priority sequence as established pursuant to RCW 36.79.090. Only those
counties that during the preceding twelve months have spent all revenues collected
for road purposes only for such purposes, including traffic law enforcement, as are
allowed to the state by Article II, section 40 of the state Constitution are eligible
to receive funds from the rural arterial trust account: PROVIDED HOWEVER,
That counties with a population of ((from five thousand to)) less than eight
thousand are exempt from this eligibility restriction: AND PROVIDED
FURTHER, That counties expending revenues collected for road purposes only on
other governmental services after authorization from the voters of that county
under RCW 84.55.050 are also exempt from this eligibility restriction. The board
shall authorize rural arterial trust account funds for the construction project portion
of a project previously authorized for a preliminary proposal in the sequence in
which the preliminary proposal has been completed and the construction project
is to be placed under contract. At such time the board may reserve rural arterial
trust account funds for expenditure in future years as may be necessary for
completion of preliminary proposals and construction projects to be commenced
in the ensuing biennium.
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The board may, within the constraints of available rural arterial trust funds,
consider additional projects for authorization upon a clear and conclusive showing
by the submitting county that the proposed project is of an emergent nature and that
its need was unable to be anticipated at the time the six-year program of the county
was developed. The proposed projects shall be evaluated on the basis of the
priority rating factors specified in RCW 36.79.080.

Passed the Senate March 12, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 82
[Senate Bill 5507]

TRAFFIC SAFETY EDUCATION FOR JUVENILE AGRICULTURAL DRIVERS-
AUTHORIZATION

AN ACT Relating to traffic safety education for juvenile agricultural drivers; and amending RCW
46.20.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.20.070 and 1985 ex.s. c 1 s 1 are each amended to read as

follows:
Upon receiving a written application on a form provided by the director for

permission for a person under the age of eighteen years to operate a motor vehicle
over and upon the public highways of this state in connection with farm work, the
director may issue a limited driving permit containing a photograph to be known
as a juvenile agricultural driving permit, such issuance to be governed by the
following procedure:

(1) The application must be signed by the applicant and by the applicant's
father, mother, or legal guardian.

(2) Upon receipt of the application, the director shall cause an examination of
the applicant to be made as by law provided for the issuance of a motor vehicle
driver's license.

(3) The director shall cause an investigation to be made of the need for the
issuance of such operation by the applicant. The permit also authorizes the holder
to participate in the classroom portion of any traffic safety education course
authorized under RCW 28A.220.030 that is offered in the community in which the
holder is a resident,

Such permit authorizes the holder to operate a motor vehicle over and upon
the public highways of this state within a restricted farming locality which shall be
described upon the face thereof.

A permit issued under this section shall expire one year from date of issue,
except that upon reaching the age of eighteen years such person holding a juvenile
agricultural driving permit shall be required to make application for a motor
vehicle driver's license.
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The director shall charge a fee of three dollars for each such permit and
renewal thereof to be paid as by law provided for the payment of motor vehicle
driver's licenses and deposited to the credit of the highway safety fund.

The director may transfer this permit from one farming locality to another, but
this does not constitute a renewal of the permit.

The director may deny the issuance of a juvenile agricultural driving permit
to any person whom the director determines to be incapable of operating a motor
vehicle with safety to himself or herself and to persons and property.

The director may suspend, revoke, or cancel the juvenile agricultural driving
permit of any person when in the director's sound discretion the director has cause
to believe such person has committed any offense for which mandatory suspension
or revocation of a motor vehicle driver's license is provided by law.

The director may suspend, cancel, or revoke a juvenile agricultural driving
permit when in the director's sound discretion the director is satisfied the restricted
character of the permit has been violated.

Passed the Senate March 12, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 83
[Substitute Senate Bill 55131

VESSEL REGISTRATION-EXEMPTIONS FOR VESSELS TEMPORARILY IN THE STATE
AN ACT Relating to exceptions from vessel registration; and amending RCW 88.02.030.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 88.02.030 and 1991 c 339 s 30 are each amended to read as

follows:
Vessel registration is required under this chapter except for the following:
(I) Military or public vessels of the United States, except recreational-type

public vessels;
(2) Vessels owned by a state or subdivision thereof, used principally for

governmental purposes and clearly identifiable as such;
(3) Vessels either (a) registered or numbered under the laws of a country other

than the United States; or (b) having a valid United States customs service cruising
license issued pursuant to 19 C.F.R. Sec. 4.94;

(4) Vessels that have been issued a valid number under federal law or by an
approved issuing authority of the state of principal operation. However, a vessel
that is validly registered in another state but that is removed to this state for
principal use is subject to registration under this chapter. The issuing authority for
this state shall recognize the validity of the numbers previously issued for a period
of sixty days after arrival in this state;
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(5) Vessels owned by a ((rcsiden-t of aa.nther state)) nonresident if the vessel
is located upon the waters of this state exclusively for repairs, alteration, or
reconstruction, or any testing related to the repair. alteration. or reconstruction
conducted in this state if an employee of the repair. alteration, or construction
facility is on board the vessel during any testing: PROVIDED, That any vessel
owned by a ((residen-t of an.hr st)) nonresident is located upon the waters of
this state exclusively for repairs, alteration. reconstruction, or testing for a period
longer than sixty days, that the nonresident shall file an affidavit with the
department of revenue verifying the vessel is located upon the waters of this state
for repair, alteration, reconstruction, or testing and shall continue to file such
affidavit every sixty days thereafter, while the vessel is located upon the waters of
this state exclusively for repairs, alteration. reconstruction, or testing;

(6) Vessels equipped with propulsion machinery of less than ten horsepower
that:

(a) Are owned by the owner of a vessel for which a valid vessel number has
been issued;

(b) Display the number of that numbered vessel followed by the suffix "I" in
the manner prescribed by the department; and

(c) Are used as a tender for direct transportation between that vessel and the
shore and for no other purpose;

(7) Vessels under sixteen feet in overall length which have no propulsion
machinery of any type or which are not used on waters subject to the jurisdiction
of the United States or on the high seas beyond the territorial seas for vessels
owned in the United States and are powered by propulsion machinery of ten or less
horsepower;

(8) Vessels with no propulsion machinery of any type for which the primary
mode of propulsion is human power;

(9) ((.essels whieh are .. p..rily in. this state u.. drgAi.n gc.... .r
a~tertktien,-
-(-))) Vessels primarily engaged in commerce which have or are required to

have a valid marine document as a vessel of the United States. Commercial vessels
which the department of revenue determines have the external appearance of
vessels which would otherwise be required to register under this chapter, must
display decals issued annually by the department of revenue that indicate the
vessel's exempt status; ((mid
-(-1-))) (10) Vessels primarily engaged in commerce which are owned by a
resident of a country other than the United States-and

(1) On and after January 1. 1998. vessels owned by a nonresident individual
brought into the state for his or her use or enjoyment while temporarily within the
state for not more than six months in any continuous twelve-month period, unless
the vessel is used in conducting a nontransitory business activity within the state,
However, the vessel must (a) be registered or numbered under the laws of a
country other than the United States. (b) have a valid United States customs service
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cruising license issued under 19 C.F.R. Sec. 4.94, or (c) have been issued a valid
number under federal law or by an approved issuing authority of the state of
principal operation. On or before the sixty-first day of use in the state. any vessel
temporarily in the state under this subsection shall obtain an identification
document from the department of licensing. its agents. or subagents indicating
when the vessel first came into the state. An identification document shall be valid
for a period of two months. At the time of any issuance of an identification
document, a twenty-five dollar identification document fee shall be paid by the
vessel owner to the department of licensing for the cost of providing the
identification document by the department of licensing. Any moneys remainin
from the fee after payment of costs shall be allocated to counties by the state
treasurer for approved boating safety programs under RCW 88.02.045, The
department of licensing shall adopt rules to implement its duties under this
subsection, including issuing and displaying the identification document and
collecting the twenty-five dollar fee.

Passed the Senate March 11, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 84
[Substitute Senate Bill 5529]

REQUIRING WRITTEN RECEIPTS FROM LANDLORDS ON REQUEST
AN ACT Relating to requiring a landlord to provide a written receipt if requested; and adding a

new section to chapter 59.18 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 59.18 RCW to

read as follows:
A landlord shall provide, upon the request of a tenant, a written receipt for any

payments made by the tenant.
Passed the Senate March 19, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 85
[Senate Bill 5732]

CANCELLATION NOTICES FOR INSURANCE POLICIES-AUTHORIZED DELIVERY
METHODS

AN ACT Relating to delivery of the cancellation notice for an insurance policy; and amending
RCW 48.18.290.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 48.18.290 and 1988 c 249 s 2 are each amended to read as
follows:

(1) Cancellation by the insurer of any policy which by its terms is cancellable
at the option of the insurer, or of any binder based on such policy which does not
contain a clearly stated expiration date, may be effected as to any interest only
upon compliance with the following:

(a) Written notice of such cancellation, accompanied by the actual reason
therefor, must be actually delivered or mailed to the named insured not less than
forty-five days prior to the effective date of the cancellation except for cancellation
of insurance policies for nonpayment of premiums, which notice shall be not less
than ten days prior to such date and except for cancellation of fire insurance
policies under chapter 48.53 RCW, which notice shall not be less than five days
prior to such date;

(b) Like notice must also be so delivered or mailed to each mortgagee,
pledgee, or other person shown by the policy to have an interest in any loss which
may occur thereunder. For ourposes of this subsection (l)(b). "delivered" includes
electronic transmittal, facsimile, or personal delivery.

(2) The mailing of any such notice shall be effected by depositing it in a sealed
envelope, directed to the addressee at his or her last address as known to the insurer
or as shown by the insurer's records, with proper prepaid postage affixed, in a letter
depository of the United States post office. The insurer shall retain in its records
any such item so mailed, together with its envelope, which was returned by the
post office upon failure to find, or deliver the mailing to, the addressee.

(3) The affidavit of the individual making or supervising such a mailing, shall
constitute prima facie evidence of such facts of the mailing as are therein affirmed.

(4) The portion of any premium paid to the insurer on account of the policy,
unearned because of the cancellation and in amount as computed on the pro rata
basis, must be actually paid to the insured or other person entitled thereto as shown
by the policy or by any endorsement thereon, or be mailed to the insured or such
person as soon as possible, and no later than forty-five days after the date of notice
of cancellation to the insured for homeowners', dwelling fire, and private passenger
auto. Any such payment may be made by cash, or by check, bank draft, or money
order.

(5) This section shall not apply to contracts of life or disability insurance
without provision for cancellation prior to the date to which premiums have been
paid, or to contracts of insurance procured under the provisions of chapter 48.15
RCW.

Passed the Senate March 11, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.
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CHAPTER 86
[Substitute Senate Bill 5755]

SERVICE OF PROCESS UNDER THE MOBILE HOME LANDLORD-TENANT ACT-
APPLICATION OF RESIDENTIAL LANDLORD-TENANT ACT

AN ACT Relating to service of process in landlord-tenant disputes; and amending RCW
59.18.055 and 59.20.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.055 and 1989 c 342 s 14 are each amended to read as
follows:

M When the plaintiff, after the exercise of due diligence, is unable to
personally serve the summons on the defendant, the court may authorize the
alternative means of service described herein. Upon filing of an affidavit from the
person or persons attempting service describing those attempts, and the filing of
an affidavit from the plaintiff, plaintiffs agent, or plaintiffs attorney stating the
belief that the defendant cannot be found, the court may enter an order authorizing
service of the summons as follows:

(((-I-))) al The summons and complaint shall be posted in a conspicuous place
on the premises unlawfully held, not less than nine days from the return date stated
in the summons; and

(((2))) (b Copies of the summons and ((cempliant [eoplitnt])) complaint
shall be deposited in the mail, postage prepaid, by both regular mail and certified
mail directed to the defendant's or defendants' last known address not less than nine
days from the return date stated in the summons.

When service on the defendant or defendants is accomplished by this
alternative procedure, the court's jurisdiction is limited to restoring possession of
the premises to the plaintiff and no money judgment may be entered against the
defendant or defendants until such time as jurisdiction over the defendant or
defendants is obtained.

(2) This section shall apply to this chapter and chapter 59.20 RCW.
Sec. 2. RCW 59.20.040 and 1981 c 304 s 5 are each amended to read as

follows:
This chapter shall regulate and determine legal rights, remedies, and

obligations arising from any rental agreement between a landlord and a tenant
regarding a mobile home lot and including specified amenities within the mobile
home park, mobile home park cooperative, or mobile home park subdivision,
where the tenant has no ownership interest in the property or in the association
which owns the property, whose uses are referred to as a part of the rent structure
paid by the tenant. All such rental agreements shall be unenforceable to the extent
of any conflict with any provision of this chapter. Chapter 59.12 RCW shall be
applicable only in implementation of the provisions of this chapter and not as an
alternative remedy to this chapter which shall be exclusive where applicable:
PROVIDED, That the provision of RCW 59.12.090, 59.12.100, and 59.12.170
shall not apply to any rental agreement included under the provisions of this
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chapter. RCW 59.18.055 and 59.18.370 through 59.18.410 shall be applicable to
any action of forcible entry or detainer or unlawful detainer arising from a tenancy
under the provisions of this chapter, except when a mobile home or a tenancy in
a mobile home lot is abandoned. Rentals of mobile homes themselves are
governed by the Residential Landlord-Tenant Act, chapter 59.18 RCW.

Passed the Senate March 17, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 87
[Engrossed Substitute Senate Bill 57621

EQUINE INDUSTRY-SIMULCAST OF RACES-ELIMINATING LIMITS ON NONPROFIT
RACE MEETS

AN ACT Relating to benefiting the equine industry by parimutuel satellite and simulcast wagering
restricted to live racing facilities and providing lottery games; amending RCW 67.16.050, 67.16.105,
and 67.16.200; creating a new section; repealing RCW 67.16.190 and 67.16.250; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington's equine
racing industry creates economic, environmental, and recreational impacts across
the state affecting agriculture, horse breeding, the horse training industry,
agricultural fairs and youth programs, and tourism and employment opportunities.
The Washington equine industry has incurred a financial decline coinciding with
increased competition from the gaming industry in the state and from the lack of
a class I racing facility in western Washington from 1993 through 1995. This act
is necessary to preserve, restore, and revitalize the equine breeding and racing
industries and to preserve in Washington the economic and social impacts
associated with these industries. Preserving Washington's equine breeding and
racing industries, and in particular those sectors of the industries that are dependent
upon live horse racing, is in the public interest of the state. The purpose of this act
is to preserve Washington's equine breeding and racing industries and to protect
these industries from adverse economic impacts. This act does not establish a new
form of gaming in Washington or allow expanded gaming within the state beyond
what has been previously authorized. Simulcast wagering has been allowed in
Washington before the effective date of this act. Therefore, this act does not allow
gaming of any nature or scope that was prohibited before the effective date of this
act.

Sec. 2. RCW 67.16.050 and 1985 c 146 s 3 are each amended to read as
follows:

Every person making application for license to hold a race meet, under the
provisions of this chapter shall file an application with the commission which shall
set forth the time, the place, the number of days such meet will continue, and such
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other information as the commission may require. The commission shall be the
sole judge of whether or not the race meet shall be licensed and the number of days
the meet shall continue. No person who has been convicted of any crime involving
moral turpitude shall be issued a license, nor shall any license be issued to any
person who has violated the terms or provisions of this chapter, or any of the rules
and regulations of the commission made pursuant thereto, (,,- who has failed to pay
to the commission any or all sums required under the provisions of this chapter.
The license shall specify the number of days the race meet shall continue and the
number of races per day, which shall ((be)) includ not less than six nor more than
eleven live races lgr day, and for which a fee shall be paid daily in advance of five
hundred dollars for each lierc day for those ((meets)) licensees which had gross
receipts from parimutuel machines in excess of fifty million dollars in the previous
year and two hundred dollars for each day for meets which had gross receipts from
parimutuel machines at or below fifty million dollars in the previous year; in
addition any newly authorized &y& race meets shall pay two hundred dollars per
day for the first year: PROVIDED, That if unforeseen obstacles arise, which
prevent the holding, or completion of any race meet, the license fee for the meet,
or for a portion which cannot be held may be refunded the licensee, if the
commission deems the reasons for failure to hold or complete the race meet
sufficient. Any unexpired license held by any person who violates any of the
provisions of this chapter, or any of the rules or regulations of the commission
made pursuant thereto, or who fails to pay to the commission any and all sums
required under the provisions of this chapter, shall be subject to cancellation and
revocation by the commission. Such cancellation shall be made only after a
summary hearing before the commission, of which three days' notice, in writing,
shall be given the licensee, specifying the grounds for the proposed cancellation,
and at which hearing the licensee shall be given an opportunity to be heard in
opposition to the proposed cancellation.

Sec. 3. RCW 67.16.105 and 1995 c 173 s 2 are each amended to read as
follows:

(1) Licensees of race meets that are nonprofit in nature, are of ten days or less,
and have an average daily handle of one hundred twenty thousand dollars or less
shall withhold and pay to the commission daily for each authorized day of racing
one-half percent of the daily gross receipts from all parimutuel machines at each
race meet.

(2) Licensees ((.ef ..e-mee.)) that do not fall under subsection (1) of this
section shall withhold and pay to the commission ((daily fr eacl .. utheriz d day
of--taeig)) the following applicable percentage of all daily gross receipts from
((af)) its in-state parimutuel machines ((at .h ra.. meet)):

(a) If the daily gross receipts of all its in-state parimutuel machines are more
than two hundred fifty thousand dollars, the licensee shall withhold and pay to the
commission daily two and one-half percent of the daily gross receipts; and
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(b) If the daily gross receipts of all its in-state parimutuel machines are two
hundred fifty thousand dollars or less, the licensee shall withhold and pay to the
commission daily one percent of the daily gross receipts.

(3) In addition to those amounts in subsections (1) and (2) of this section,
((1tA)) q licensee((s)) shall forward one-tenth of one percent of the daily gross
receipts of all its in-state parimutuel machines to the commission ((daiy)) for
payment to those nonprofit race meets as set forth in RCW 67.16.130 and
subsection (1) of this section, but said percentage shall not be charged against the
licensee((s . ..he- totl of suh payr.. .. ts shall me! c.d an_ hundrad fifty
thousand dola ya any tiac yca. any amour.t in .... ss of one hundred fifty
thousad dollars shall be ,re..itted to the general fund)). Payments to nonprofit race
meets under this subsection shall be distributed on a pro rata per-race-day basis and
used only for purses at race tracks that have been operating under RCW 67.16.130
and subsection (1) of this section for the five consecutive years immediately
preceding the year of payment.

section, leeensccs who are nonprofit eorperations and haye tacc-meets of ihitty
days or more shall reitin and dedieatto: (a) An amount equal to one an~d one quwfe
pereen! of the daily gross reeeipts of all parimutuel amachines at etach raee met
be used solely for the purpose of inerasing purses,- and (b) an amount equal to one
and one guartar pereen! of !he daily gross reccipta of alil parimutuel macehiac a
each race m t to be d.positcd in an s r.w or trust ac.ount and used solly- for
eenstrue ion oF a new thoroughbred raco track faceility in western Washington.
Said percoatages shall come fr that amount the lieensee is autherized to retain
under RCW 67.16.149(2). The commission shall adopt such rules as maty bo
neeessary to enforee !his subscctRan.

all ftnds including interest, ernening in !he s.row or tst a.ount established in
subse.tion (4) of this seetion, shall ravat to the stato generall fud.))

Sec. 4. RCW 67.16.200 and 1991 c 270 s 10 are each amended to read as
follows:

(1) A racing association licensed by the commission to conduct a race meet
may seek approval from the commission to conduct parimutuel wagering on its
program at a satellite location or locations within the state of Washington. The sale
of parimutuel pools at satellite locations shall be conducted only during the
licensee's race meet and simultaneous to all parimutuel wagering activity
conducted at the licensee's lve racing facility in the state of Washington. The
commission's authority to approve satellite wagering at a particular location is
subject to the following limitations:

(a) The commission may approve only one satellite location in each county in
the state; however, the commission may grant approval for more than one licensee
to conduct wagering at each satellite location((-.

(4961



WASHINGTON LAWS, 1997 Ch. 87

(b) Rec commission shall not allow. a liccasec to conduct satcllite waigering t
it satellite location within. twoaty groun~d frilcs oF the liccrnsees racing facility. For
pu~oses oF this scotion, "gocund miles" means mfiles measured fromn point to pot

in tt smght -hrne-
(e)(i) The commission may allow at licansco to eonduet satellite wagering at

a saicllitc leeatior. within fifty ground frles of the raeirng faceility of aknothc
lieensee who condwt-19c meec.tsof thirty days or moere, but only if the sate14il
location is the reeing fecility of another liccasee who eenduets raee meets of tity
daiys or mere and only if the liconsee seeking to conduct satellite acn
suspends its program during !he conduct of !he mocets of all liccnsc wihnffY
ground mniles;, exeep! that thco~isn maty allow a liccnscc that coet
satcllitc wagering at ftnether track, pursuant to this subseetion, to use other satellite
locations, used by that track with the approval of the owner of thet track, even
though !hose satellite locations are within a fifty ground mnilc radius.

(ii) Subjeet to subscction (l)(e)(i) of this seection, the c missio Ia allow
a liccnscc to conduct satcllite wagering at a satellite location within fifty ground
miles of !he rttcirg faceility of Mnother iccnscc who conducts recc meets ofunc
ihirty days, but only if the liesesetn oenu!seiliewgrn upns
its satcllitc prga during the eenduet of the meets ofid al Iieensccs within fffty
groundnmiles)). A satellite location shall not be operated within twenty driving
miles of any class I racing facility. For the purposes of this section. "driving
miles" means miles measured by the most direct route as determined by the
commission: and

(b) A licensee shall not conduct satellite wagering at any satellite location
within sixty driving miles of any other racing facility conducting a live race meet.

(2) Subject to local zoning and other land use ordinances, the commission
shall be the sole judge of whether approval to conduct wagering at a satellite
location shall be granted.

(3) The licensee shall combine the parimutuel pools of the satellite location
with those of the racing facility for the purpose of determining odds and computing
payoffs. The amount wagered at the satellite location shall be combined with the
amount wagered at the racing facility for the application of take out formulas and
distribution as provided in RCW 67.16.102,67.16.105, 67.16.170, and 67.16.175.
A satellite extension of the licensee's racing facility shall be subject to the samne
application of the rules of racing as the licensee's racing facility.

(4) Upon written application to the commission. a class I racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to locations outside of the state of Washington approved by-the
commission and in accordance with the interstate horse racing act of 1978 (15
U.S.C. Sec. 3001 to 3007) or any other applicable laws. The commission may
permit Varimutuel cools on the simulcast races to be combined in a common pool.
A racing association that transmits simulcasts of its races to locations outside this
state shall pay at least fifty percent of the fee that it receives for sale of the
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simulcast signal to the horsemen's purse account for its live races after first
deducting the actual cost of sending the signal out of state.

(5) Upon written application to the commission. a class I racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to licensed racina associations located within the state of Washington and
approved by the commission for the receipt of the simulcasts. The commission
shall permit parimutuel wools on the simulcast races to be combined in a common
pool. The fee for in-state, track-to-track simulcasts shall be five and one-half
percent of the gross parimutuel receipts generated at the receiving location and
payable to the sending racing association. A racing association that transmits
simulcasts of its races to other licensed racing associations shall pay at least fifty
percent of the fee that it receives for the simulcast signal to the horsemen's purse
account for its live race meet after first deducting the actual cost of sending the
simulcast signal. A racing association that receives races simulcast from class I
racing associations within the state shall pay at least fifty percent of its share of the
parimutuel receipts to the horsemen's purse account for its live race meet after first
deducting the purchase price and the actual direct costs of importing the race.

(6) A class I racing association may be allowed to import simulcasts of horse
races from out-of-state racing facilities, With the prior approval of the
commission, the class I racing association may participate in an interstate common

pool and may change its commission and breakage rates to achieve a common rate
with other participants in the common pool.

(a) The class I racing association shall make written application with the
commission for permission to import simulcast horse races for the purpose ot
parimutuel wagering, Subject to the terms of this section, the commission is the
sole authority in determining whether to grant approval for an imported simulcast
race.

(b) During the conduct of its race meeting, a class I racing association may be
allowed to import no more than one simulcast race card program during each live
race day. A licensed racing association may also be approved to import one
simulcast race of regional or national interest on each live race day. A class I
racing association may be permitted to import two simulcast programs on two
nonlive race days per each week during its live meet. A licensee shall not operate
parimutuel wagering on more than five days per week, Parimutuel wagering on
imprted simulcast programs shall only be conducted at the live racing facility of
a class I racing association,

(c) The commission may allow simulcast races of regional or national interest
to be sent to satellite locations. The simulcasts shall be limited to one per day
except for Breeder's Cup special events day,

(d) When open for parimutuel wagering, a class I racing association which
imports simulcast races shall also conduct simulcast parimutuel wagering within
its licensed racing enclosure on all races simulcast from other class I racing
associations within the state of Washington.
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(e) When not conducting a live race meeting, a class I racing association may
be approved to conduct simulcast parimutuel wagering on imported simulcast
races. The conduct of simulcast parimutuel wagering on the simulcast races shall
be for not more than twelve hours during any twenty-four hour period. for not
more than five days per week and only at its live racing facility.

(f) On any imported simulcast race. the class I racing association shall pay
fifty percent of its share of the parimutuel receipts to the horsemen's purse account
for its live race meet after first deducting the purchase price of the imported race
and the actual costs of importing the race,

(7) For purposes of this section, a class I racing association is defined as a
licensee approved by the commission which conducts during each twelve-month
period at least forty days of live racing within four successive calendar months.
The commission may by rule increase the number of live racing days reuired to
maintain class I racing association status,

(8) This section does not establish a new form of gaming in Washington or
allow expanded gaming within the state beyond what has been previously
authorized. Simulcast wagering has been allowed in Washington before the
effective date of this act, Therefore. this section does not allow gaming of any
nature or scope that was prohibited before the effective date of this act. This
section is necessary to protect the Washington equine breeding and racing
industries, and in particular those sectors of these industries that are dependent
upon live horse racing. The purpose of this section is to protect these industries
from adverse economic impacts and to promote fan attendance at class I racing
facilities. Therefore. imported simulcast race card programs shall not be
disseminated to any location outside the live racing facility of the class 1 racing
association and a class I racing association is strictly prohibited from simulcasting
imported race card programs to any location outside its live racing facility,

NEW SECTION, Sec. 5. (1) The joint legislative audit and review committee
shall conduct an evaluation to determine the extent to which this act has achieved
the following outcomes:

(a) The extent to which purses at Emerald Downs, Playfair, and Yakima
Meadows have increased as a result of the provisions of this act;

(b) The extent to which attendance at Emerald Downs, Playfair, and Yakima
Meadows has increased specifically as a result of the provisions of this act;

(c) The extent to which the breeding of horses in this state has increased
specifically related to the provisions of this act;

(d) The extent to which the number of horses running at Emerald Downs,
Playfair, and Yakima Meadows has increased specifically as a result of the
provisions of this act;

(e) The extent to which nonprofit racetracks in this state have benefitted from
this act including the removal of the cap on the nonprofit race meet purse fund; and
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(f) The extent to which Emerald Downs, Playfair, and Yakima Meadows are
capable of remaining economically viable given the provisions of this act and the
increase in competition for gambling or entertainment dollars.

(2) The joint legislative audit and review committee may provide recom-
mendations to the legislature concerning modifications that could be made to
existing state laws to improve the ability of this act to meet the above intended
goals.

(3) The joint legislative audit and review committee shall complete a report
on its finding by June 30, 2000. The report shall be provided to the appropriate
committees of the legislature by December 1, 2000.

NEW SECTION, Sec. 6. The following acts or parts of acts are each
repealed:

(1) RCW 67.16.190 and 1985 c 146 s 12 & 1981 c 70 s 3; and
(2) RCW 67.16.250 and 1994 c 159 s 3 & 1991 c 270 s 12.

NEW SECTION, Sec. 7. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SEC3]ON, Sec. 8. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 16, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 88
[Engrossed Senate Bill 5774]

PRO TEMPORE JUDGES-SUPREME COURT AND COURT OF APPEALS
AN ACT Relating to pro tempore judges; amending RCW 2.04.240,2.04.250,2,06.150,2.06.160,

and 2.10.030; and reenacting and amending RCW 41.40.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.04.240 and 1982 c 72 s I are each amended to read as follows:
(1) DECLARATION OF POLICY. Whenever necessary for the prompt and

orderly administration of justice, as authorized and empowered by Article IV,
section 2(a), Amendment 38, of the state Constitution, a majority of the supreme
court may appoint any regularly elected and qualified judge of the court of appeals
or the superior court or any retired judge of a court of record in this state to serve
as judge pro tempore of the supreme court.

(2) If the term of a justice of the supreme court expires with cases or other
judicial business pending, the chief justice of the supreme court may appoint the
justice to serve as judge oro tempore of the supreme court. whenever necessary for
the prompt and orderly administration of justice. No justice may be apDointed
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under this subsection more than one time and no appointment may exceed sixty

M Before entering upon his or her duties as judge pro tempore of the supreme
court, the appointee shall take and subscribe an oath of office as provided for in
Article IV, section 28 of the state Constitution.

Sec. 2. RCW 2.04.250 and 1982 c 72 s 2 are each amended to read as follows:
(1) A judge of the court of appeals or of the superior court serving as a judge

pro tempore of the supreme court as provided in RCW 2.04.240((,-as-now-or
hereft.e..fetded.)) shall receive, in addition to his oLher regular salary,
reimbursement for subsistence, lodging, and travel expenses in accordance with the
rates applicable to state officers under RCW 43.03.050 and 43.03.060 ((as now-o
h..fir kmc..ied)).

(2) A retired judge of a court of record in this state serving as a judge pro
tempore of the supreme court as provided in RCW 2.04.240 shall receive, in
addition to any retirement pay he oLrsIh may be receiving, the following
compensation and expenses:

(a) Reimbursement for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW 43.03.050 and 43.03.060 ((as
n.w or hereafter amn.ded)),

(b) During the period of his orher service as a judge pro tempore, an amount
equal to the salary of a regularly elected judge of the court in which he s last
served for such period diminished by the amount of retirement pay accrued to him
Qthr for such period.

(3) Whenever a superior court judge is appointed to serve as judge pro
tempore of the supreme court and a visiting judge is assigned to replace him or he,
subsistence, lodging, and travel expenses incurred by such visiting judge as a result
of such assignment shall be paid in accordance with the rates applicable to state
officers under RCW 43.03.050 and 43.03,060 ((as now cr hereafter amended)),
upon application of such judge from the appropriation of the supreme court.

(4) A justice appointed as judge pro temrore of the supreme court under RCW
2,04,240(2) shall continue to receive compensation in accordance with the rates
applicable to the justice immediately before the expiration of the term.

MThe provisions of RCW 2.04.240t. and 2.04.250 (1) through (3) shall not
be construed as impairing or enlarging any right or privilege acquired in any
retirement or pension system by any judge or his othe[ dependents.

Sec. 3. RCW 2.06.150 and 1977 ex.s. c 49 s 2 are each amended to read as
follows:

(1) Whenever necessary for the prompt and orderly administration of justice,
the chief justice of the supreme court of the state of Washington may appoint any
regularly elected and qualified judge of the superior court or any retired judge of
a court of record in this state to serve as judge pro tempore of the court of appeals:
PROVIDED, HOWEVER, That no judge pro tempore appointed to serve on the
court of appeals may serve more than ninety days in any one year.
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(2) If the term of a judge of the court of appeals expires with cases or other
iudicial business Rending, the chief justice of the supreme court of the state of
Washington. upon the recommendation of the chief presiding judge of the court of
appeals. may appoint the judge to serve as judge pro tempore of the court of
appgals, whenever necessary for the prompt and orderly administration of Justice,
No judge may be appointed under this subsection more than one time and no
appointment may exceed sixty days.

M Before entering upon his orher duties as judge pro tempore of the court
of appeals, the appointee shall take and subscribe an oath of office as provided for
in Article IV, section 28 of the state Constitution.

Sec. 4. RCW 2.06.160 and 1981 c 186 s 2 are each amended to read as
follows:

(1) A judge of a court of record serving as a judge pro tempore of the court of
appeals, as provided in RCW 2.06.150, shall receive, in addition to his orher
regular salary, reimbursement for subsistence, lodging, and travel expenses in
accordance with the rates applicable to state officers under RCW 43.03.050 and
43.03.060 ((as now or hereafter m..d )).

(2) A retired judge of a court of record in this state serving as a judge pro
tempore of the court of appeals, as provided in RCW 2.06.150, shall receive, in
addition to any retirement pay he orshe may be receiving, the following
compensation and expenses:

(a) Reimbursement for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW 43.03.050 and 43.03.060 ((as
now or hereafte,, r. aecnd); and

(b) During the period of his other service as judge pro tempore, he g
shall receive as compensation sixty percent of one-two hundred and fiftieth of the
annual salary of a court of appeals judge for each day of service: PROVIDED,
HOWEVER, That the total amount of combined compensation received as salary
and retirement by any judge in any calendar year shall not exceed the yearly salary
of a full time judge.

(3) Whenever a judge of a court of record is appointed to serve as judge pro
tempore of the court of appeals and a visiting judge is assigned to replace him or
her, subsistence, lodging, and travel expenses incurred by such visiting judge as a
result of such assignment shall be paid in accordance with the rates applicable to
state officers under RCW 43.03.050 and 43.03.060 ((as now or hee.,,-,;
amended)), upon application of such judge from the appropriation of the court of
appeals.

(4) A Judge appointed as judge pro tempore of the court of appeals under
RCW 2.06.150(2) shall continue to receive compensation in accordance with the
rates applicable to the judge immediately before the expiration of the term.

M5Y The provisions of RCW 2.06.150(1) and 2.06.160 (1) thogh() shall not
be construed as impairing or enlarging any right or privilege acquired in any
retirement or pension system by any judge or his orle dependents.
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Sec. 5. RCW 2.10.030 and 1988 c 109 s I are each amended to read as
follows:

(1) "Retirement system" means the "Washington judicial retirement system"
provided herein.

(2) "Judge" means a person elected or appointed to serve as judge of a court
of record as provided in chapters 2.04, 2.06, and 2.08 RCW. ((8eid word-sll))
"Judge" does not include a person serving as a judge pro tempore except for a
judge pro tempore appointed under RCW 2.04.240(2) or 2.06.150(2).

(3) "Retirement board" means the "Washington judicial retirement board"
established herein.

(4) "Surviving spouse" means the surviving widow or widower of a judge.
((The word shel)) "Surviving spouse" does not include the divorced spouse of a
judge.

(5) "Retirement fund" means the "Washington judicial retirement fund"
established herein.

(6) "Beneficiary" means any person in receipt of a retirement allowance,
disability allowance or any other benefit described herein.

(7) "Monthly salary" means the monthly salary of the position held by the
judge.

(8) "Service" means all periods of time served as a judge, as herein defined.
Any calendar month at the beginning or end of a term in which ten or more days
are served shall be counted as a full month of service: PROVIDED, That no more
than one month's service may be granted for any one calendar month. Only months
of service will be counted in the computation of any retirement allowance or other
benefit provided for in this chapter. Years of service shall be determined by
dividing the total months of service by twelve. Any fraction of a year of service
as so determined shall be taken into account in the computation of such retirement
allowance or benefit.

(9) "Final average salary" means (a) for a judge in service in the same court
for a minimum of twelve consecutive months preceding the date of retirement, the
salary attached to the position held by the judge immediately prior to retirement;
(b) for any other judge, the average monthly salary paid over the highest twenty-
four month period in the last ten years of service.

(10) "Retirement allowance" for the purpose of applying cost of living
increases or decreases ((shalg)) includes retirement allowances, disability
allowances and survivorship benefit.

(11) "Index" ((sha*)) means for any calendar year, that year's annual average
consumer price index for urban wage earners and clerical workers, all items (1957-
1959 equal one hundred) - compiled by the bureau of labor statistics, United
States department of labor.

(12) "Accumulated contributions" means the total amount deducted from the
judge's monthly salary pursuant to RCW 2.10.090, together with the regular
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interest thereon from July 1, 1988, as determined by the director of the department
of retirement systems.

Sec. 6. RCW 41.40.010 and 1995 c 345 s 10, 1995 c 286 s 1, and 1995 c 244
s 3 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is comprised of
at least forty percent employees of an employer (other than such labor guild,
association, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for plan II members, means every branch, department, agency,
commission, board, and office of the state, and any political subdivision and
municipal corporation of the state admitted into the retirement system, including
public agencies created pursuant to RCW 35.63.070, 36.70.060, and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system from
establishing such membership effective when he or she first entered an eligible
position.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an employer

into the retirement system on and after April 1, 1949, and prior to April 1, 1951;
(c) Any person who first becomes a member by securing employment with an

employer prior to April 1, 1951, provided the member has rendered at least one or
more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of the
twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
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membership service except that the provisions relating to the minimum amount of
retirement allowance for the member upon retirement at age seventy as found in
RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or more
years and who has restored all contributions that may have been withdrawn as
provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement allowance
for the member upon retirement at age seventy as found in RCW 41.40.190(4) shall
not apply to the member.

(7) "New member" means a person who becomes a member on or after April
1, 1949, except as otherwise provided in this section,

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer.

(i) "Compensation earnable" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable and the individual shall receive the
equivalent service credit;

(B) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the position
from which the leave of absence was taken, shall be considered as compensation
eamable if the employee's contribution is paid by the employee and the employer's
contribut!on is paid by the employer or employee;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(E) Compensatior. that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(F) Compensation that a member receives for being in standby status. For the
purposes of this section, a member is in standby status when not being paid for
time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
Standby compensation is regular salary for the purposes of RCW 41.50.150(2).

(ii) "Compensation earnable" does not include:
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(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.2 10, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.

(b) "Compensation earnable" for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude nonmoney maintenance compensation
and lump sum or other payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form of severance
pay.

"Compensation earnable" for plan II members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement of
the employee in a position, or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided above, and the
individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member shall
have the option of having such member's compensation earnable be the greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contributions
to the retirement system required because compensation earnable under
(((b)(ii)(B))) (b)(ii)(A) of this subsection is greater than compensation earnable
under (((b)(i)()) (b)(ii)(B) of this subsection shall be paid by the member for
both member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For the
purposes of this section, a member is in standby status when not being paid for
time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
Standby compensation is regular salary for the purposes of RCW 41.50.150(2).

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
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employers rendered to any employer for which compensation is paid, and includes
time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in any
given calendar month shall constitute one service credit month except as provided
in RCW 41.40.088. Compensation earnable earned for less than seventy hours in
any calendar month shall constitute one-quarter service credit month of service
except as provided in RCW 41.40.088. Only service credit months and one-quarter
service credit months shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter. Any fraction of a year of
service shall be taken into account in the computation of such retirement allowance
or benefits. Time spent in standby status, whether compensated or not, is not
service.

(i) Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system.

(ii) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple service
for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire under
RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of plan I
"forty-five days" as used in RCW 28A.400.300 is equal to two service credit
months. Use of less than forty-five days of sick leave is creditable as allowed
under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;
(B) Twenty-two days equals one service credit month;
(C) More than twenty-two days but less than forty-five days equals one and

one-quarter service credit month.
(b) "Service" for plan II members, means periods of employment by a member

in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensated or not, is not
service.
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Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members of
the teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may elect
to continue membership in the teachers' retirement system or law enforcement
officers' and fire fighters' retirement system.

(ii) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple service
for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely for
the purpose of determining eligibility to retire under RCW 41.40.180 as authorized
by RCW 28A.400.300. For purposes of plan II "forty-five days" as used in RCW
28A.400.300 is equal to two service credit months. Use of less than forty-five days
of sick leave is creditable as allowed under this subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half service

credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one and

one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and one-

half service credit month.
(10) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(11) "Service credit month" means a month or an accumulation of months of

service credit which is equal to one.
(12) "Prior service" means all service of an original member rendered to any

employer prior to October 1, 1947.
(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of its

admission into the retirement system for which member and employer
contributions, plus interest as required by RCW 41.50.125, have been paid under
RCW 41.40.056 or 41.40.057;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the member
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had been a member during such period, except that the amount of the employer's
contribution shall be calculated by the director based on the first month's
compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
(16) "Accumulated contributions" means the sum of all contributions standing

to the credit of a member in the member's individual account, including any
amount paid under RCW 41.50.165(2), together with the regular interest thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any consecutive
two year period of service credit months for which service credit is allowed; or if
the member has less than two years of service credit months then the annual
average compensation earnable during the total years of service for which service
credit is allowed.

(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable by
a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" means any person who may become eligible for membership

under this chapter, as set forth in RCW 41.40.023.
(23) "Actuarial equivalent" means a benefit of equal value when computed

upon the basis of such mortality and other tables as may be adopted by the director.
(24) "Retirement" means withdrawal from active service with a retirement

allowance as provided by this chapter.
(25) "Eligible position" means:
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(a) Any position that, as defined by the employer, normally requires five or
more months of service a year for which regular compensation for at least seventy
hours is earned by the occupant thereof. For purposes of this chapter an employer
shall not define "position" in such a manner that an employee's monthly work for
that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor, or appointed by the chief justice of the supreme court under RCW
2.04.240(2) or 2.06.150(2). for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with the
requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized by
the employer to be absent from service without being separated from membership.

(28) "Totally incapacitated for duty" means total inability to perform the duties
of a member's employment or office or any other work for which the member is
qualified by training or experience.

(29) "Retiree" means any person in receipt of a retirement allowance or other
benefit provided by this chapter resulting from service rendered to an employer
while a member. A person is in receipt of a retirement allowance as defined in
subsection (21) of this section or other benefit as provided by this chapter when the
department mails, causes to be mailed, or otherwise transmits the retirement
allowance warrant.

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I providing
the benefits and funding provisions covering persons who first became members
of the system prior to October 1, 1977.

(34) "Plan I" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

(35) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United States
department of labor.

(36) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(37) "Index B" means the index for the year prior to index A.
(38) "Index year" means the earliest calendar year in which the index is more

than sixty percent of index A.
(39) "Adjustment ratio" means the value of index A divided by index B.
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(40) "Annual increase" means, initially, fifty-nine cents per month per year of
service which amount shall be increased each July 1st by three percent, rounded
to the nearest cent.

Passed the Senate March 15, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 89
[Senate Bill 5809

ALIEN INSURERS' TRUST FUNDS-INCREASING REQUIRED AMOUNTS
AN ACT Relating to the financial condition uf unauthorized insurers; amending RCW 48.15.090;

and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.15.090 and 1994 c 86 s 2 are each amended to read as

follows:
(1) A surplus line broker shall not knowingly place surplus line insurance with

insurers unsound financially. The surplus line broker shall ascertain the financial
condition of the unauthorized insurer, and maintain written evidence thereof,
befcre placing insurance therewith. The surplus line broker shall not so insure
with:

(a) Any foreign insurer having less than six million dollars of capital and
surplus or substantially equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital; or

(b) Any alien insurer having less than six million dollars of capital and surplus
or substantially equivalent capital funds. By January 1, 1992, this requirement
shall be increased to twelve million five hundred thousand dollars. By January 1,
1993, this requirement shall be further increas-d to fifteen million dollars.

Such alien insurers must have in force in the United States an irrevocable trust
((aeeeint)) fud, in a qualified United States financial institution, on behalf of
United States policyholders of not less than ((two)) five million ((five)) four
hundred thousand dollars and consisting of cash, securities, letters of credit, or of
investments of substantially the same character and quality as those which are
eligible investments for the capital and statutory reserves of admitted insurers
authorized to write like kinds of insurance in this state.

There must be on file with the commissioner a copy of the trust, certified by
the trustee, evidencing a subsisting trust fund deposit having an expiration date
which at no time shall be less than five years after the date of creation of the trust.
Such trust fund shall be included in the calculation of the insurer's capital and
surplus or its equivalents; or

(c) Any group including incorporated and individual insurers maintaining a
trust fund of less than fifty million dollars as security to the full amount thereof for
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all policyholders in the United States of each member of the group, and such trust
shall likewise comply with the terms and conditions established in (b) of this
subsection for an alien insurer; or

(d) Any insurance exchange created by the laws of an individual state,
maintaining capital and surplus, or substantially equivalent capital funds of less
than fifty million dollars in the aggregate. For insurance exchanges which
maintain funds for the protection of all insurance exchange policyholders, each
individual syndicate shall maintain minimum capital and surplus, or the substantial
equivalent thereof, of not less than six million dollars. In the event the insurance
exchange does not maintain funds for the protection of all insurance exchange
policyholders, each individual syndicate shall meet the minimum capital and
surplus requirements of (a) of this subsection.

(2) The commissioner may, by rule:
(a) Increase the financial requirements under subsection (1) of this section by

not more than one million dollars in any twelve-month period, but in no case may
the requirements exceed fifteen million dollars; or

(b) Prescribe the terms under which the foregoing financial requirements may
be waived in circumstances where insurance cannot be otherwise procured on risks
located in this state.

(3) For any violation of this section the surplus line broker may be fined not
less than one hundred dollars or more than five thousand dollars, and in addition
to or in lieu thereof the surplus line broker's license may be revoked, suspended,
or nonrenewed.

NEW SECTION. Sec. 2. This act takes effect June 1, 1998.
Passed the Senate March 13, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 90
[Senate Bill 5925]

CERTIFICATED INSTRUCTIONAL STAFF SALARIES-APPLICATION OF EDUCATIONAL
CREDITS

AN ACT Relating to certificated instructional staff salaries; adding a new section to chapter
28A.415 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28A.415 RCW

to read as follows:
(1) Credits earned by certificated instructional staff after September 1, 1995,

shall be eligible for application to the salary schedule developed by the legislative
evaluation and accountability program committee only if the course content:
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(a) Is consistent with a school-based plan for mastery of student learning goals
as referenced in RCW 28A.320.205, the annual school performance report, for the
school in which the individual is assigned;

(b) Pertains to the individual's current assignment or expected assignment for
the subsequent school year;

(c) Is necessary to obtain an endorsement as prescribed by the state board of
education;

(d) Is specifically required to obtain advanced levels of certification; or
(e) Is included in a college or university degree program that pertains to the

individual's current assignment, or potential future assignment, as a certified
instructional staff.

(2) For the purpose of this section, "credits" mean college quarter hour credits
and equivalent credits for approved in-service, approved continuing education, or
approved internship hours computed in accordance with RCW 28A.415.020.

(3) The superintendent of public instruction shall adopt rules and standards
consistent with the limits established by this section for certificated instructional
staff.

*NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 1997.
*Sec. 2 was vetoed. See message at end of chapter.

Passed the Senate March 19, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 19, 1997.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 2, Senate Bill No. 5925
entitled:

"AN ACT Relating to certified instructional staff salaries;"

The emergency clause in section 2 is not needed. SB 5925 codifies the current state
policy on credits recognized for state funding. The bill will not affect state funding or
school district reporting for the 1996-97 school year. Without the emergency clause, the
bill will take effect before September 1, 1997, the beginning of the 1997-98 school year.

For these reasons, I have vetoed section 2 of Senate Bill No. 5925. With the exception
of section 2, 1 am approving Senate Bill No. 5925."

CHAPTER 91
[Senate Bill 6007

ELIMINATING LIMITS ON OPERATIONAL AND MANAGEMENT EXPENSES OF MUTUAL
SAVINGS BANKS

AN ACT Relating to the limitation on the operating expenses of mutual savings banks; and
repealing RCW 32.04.060.

Be it enacted by the Legislature of the State of Washington:

[513 ]

Ch. 90



WASHINGTON LAWS, 1997

NEW SECTION. Sec. 1. RCW 32.04.060 and 1994 c 256 s 94, 1981 c 86 s
1, 1977 ex.s. c 171 s 1, & 1955 c 13 s 32.04.060 are each repealed.

Passed the Senate March 13, 1997.
Passed the House April 8, 1997.
Approved by the Governor April 19, 1997.
Filed in Office of Secretary of State April 19, 1997.

CHAPTER 92
[House Bill 1002]

INSURANCE ANTIFRAUD PLANS-EXEMPTIONS
AN ACT Relating to insurance antifraud plans; and amending RCW 48.30A.045.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.30A.045 and 1995 c 285 s 9 are each amended to read as

follows:
LU Each insurer licensed to write direct insurance in this state. except those

exempted in subsection (2) of this section, shall institute and maintain an insurance
antifraud plan. An insurer licensed on July 1, 1995, shall file its antifraud plan
with the insurance commissioner no later than December 31, 1995. An insurer
licensed after July 1, 1995, shall file its antifraud plan within six months of
licensure. An insurer shall file any change to the antifraud plan with the insurance
commissioner within thirty days after the plan has been modified.

(2) This section does not apply to health carriers. as defined in RCW

48.43.005. life insurers, or title insurers: or property or casualty insurers with
annual gross written medical malpractice insurance premiums in this state that
exceed fifty percent of their total annual goss written premiums in this state: or all
credit-related insurance written in connection with a credit transaction in which the
creditor is named as a beneficiary or loss Vayee under the policy except vendor
single-interest or collateral protection coverage as defined in RCW 48.22.110(4).

Passed the House February 3, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 93
[Substitute House Bill 1003

DEFERRAL OF PROPERTY TAXES BY SENIOR CITIZENS AND DISABLED PERSONS

AN ACT Relating to deferral of property taxes by senior citizens and disabled persons; amending
RCW 84.38.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.38.020 and 1996 c 230 s 1614 are each amended to read as

follows:
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Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter thall have the following
meanings:

(1) "Claimant" means a person who either elects or is required under RCW
84.64.050 to defer payment of the special assessments and/or real property taxes
accrued on the claimant's residence by filing a declaration to defer as provided by
this chapter.

When two or more individuals of a household file or seek to file a declaration
to defer, they may determine between them as to who the claimant shall be.

(2) "Department" means the state department of revenue.
(3) "Equity value" means the amount by which the fair market value of a

residence as determined from the records of the county assessor exceeds the total
amount of any liens or other obligations against the property.

(4) "Local government" means any city. town. county, water-sewer district.
public utility district. port district, irrigation district, flood control district. or any
other municipal corporation. quasi municipal corporation. or other political
sjbdivisjion authorized to levy special assessments.

M "Real property taxes" means ad valorem property taxes levied on a
residence in this state in the preceding calendar year.

(((-))) (M) "Residence" has the meaning given in RCW 84.36.383, except that
a residence includes any additional property up to a total of five acres that
comprises the residential parcel if this larger parcel size is required under land use
regulations.

(((6))) (7) "Special assessment" means the charge or obligation imposed by a
((,ity, tw.n, cuny, or other munieipal ecratier.)) I.LIg-vrIenent upon
property specially benefited ((by it lo-A improveen.t, "--ludiug assessme.nts unde-r
ehaptzea 35.44, 36.88, 36.94, 53.08, 54.16, 57.16, 86.09, an~d 87.03 RCW an~d an~y
other rel..nt eh.ptc.)).

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 3, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 94
[Substitute House Bill 1010]

REIMBURSABLE TRANSPORTATION EXPENDITURES-PROCESSING AND ACCOUNTING
AN ACT Relating to reimbursable transportation expenditures; amending RCW 43.79A.040;

adding a new section to chapter 47.04 RCW; creating a new section; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. Federal funds that are administered by the
department of transportation and are passed through to municipal corporations or
political subdivisions of the state and moneys that are received as total
reimbursement for goods, services, or projects constructed by the department of
transportation are removed from the transportation budget. To process and account
for these expenditures a new treasury trust account is created to be used for all
department of transportation one hundred percent federal and local reimbursable
transportation expenditures. This new account is nonbudgeted and
nonappropriated. At the same time, federal and private local appropriations and
full-time equivalents in subprograms R2, R3, T6, Y6, and Z2 processed through
this new account are removed from the department of transportation's 1997-99
budget.

The department of transportation may make expenditures from the account
before receiving federal and local reimbursements. However, at the end of each
biennium, the account must maintain a zero or positive cash balance. In the
twenty-fourth month of each biennium the department of transportation shall
calculate and transfer sufficient cash from either the motor vehicle fund or the
transportation fund to cover any negative cash balances. The amount transferred
is calculated based on expenditures from each fund. In addition, any interest
charges accruing to the new account must be distributed to the motor vehicle fund
and the transportation fund.

The department of transportation shall provide an annual report to the
legislative transportation committee and the office of financial management on
expenditures and full-time equivalents processed through the new account. The
report must also include recommendations for process changes, if needed.

NEW SECTION, Sec. 2. A new section is added to chapter 47.04 RCW to
read as follows:

(1) The miscellaneous transportation programs account is created in the
custody of the state treasurer.

(2) Moneys from the account may be used only for the costs of:
(a) Miscellaneous transportation services provided by the department that aic

reimbursed by other public and private entities;
(b) Local transportation projects for which the department is a conduit for

federal reimbursement to a municipal corporation or political subdivision; or
(c) Other reimbursable activities as recommended by the legislative

transportation committee and approved by the office of financial management.
(3) Moneys received as reimbursement for expenditures under subsection (2)

of this section must be deposited into the account.
(4) No appropriation is required for expenditures from this account. This fund

is not subject to allotment procedures provided under chapter 43.88 RCW.
(5) Only the secretary of transportation or the secretary's designee may

authorize expenditures from the account.
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(6) It is the intent of the legislature that this account maintain a zero or positive
cash balance at the end of each biennium. Toward this purpose the department
may make expenditures from the account before receiving reimbursements under
subsection (2) of this section. Before the end of the biennium, the department shall
transfer sufficient cash to cover any negative cash balances from the motor vehicle
and transportation funds to the miscellaneous transportation programs account for
unrecovered reimbursements. The department shall calculate the distribution of
this transfer based on expenditures. In the ensuing biennium the department shall
transfer the reimbursements received in the miscellaneous transportation programs
account back to the motor vehicle and transportation funds to the extent of the cash
transferred at biennium end. The department shall also distribute any interest
charges accruing to the miscellaneous transportation programs account to the motor
vehicle and transportation funds. Adjustments for any indirect cost recoveries may
also be made at this time.

(7) The department shall provide an annual report to the legislative
transportation committee and the office of financial management on the
expenditures and full-time equivalents processed through the miscellaneous
transportation programs account. The report must also include recommendations
for changes to the process, if needed.

Sec. 3. RCW 43.79A.040 and 1996 c 253 s 409 are each amended to read as
follows:

(1) Money in the treasurer's trust fund may be deposited, invested and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and (c) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The agricultural local fund, the American Indian scholarship endowment
fund, the Washington international exchange scholarship endowment fund, the
energy account, the fair fund, the game farm alternative account, the grain
inspection revolving fund, the rural rehabilitation account, and the self-insurance
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revolving fund. However, the earnings to be distributed shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The advanced right of way revolving fund, the federal
narcotics asset forfeitures account, the high occupancy vehicle account, ((end)) the
local rail service assistance account. and the miscellaneous transportation programs
account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

NEW SECTION, Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the House March 7, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 95
[House Bill 10231

COMMUTER RIDE SHARING-QUALIFICATIONS OF CAR POOLS AND VAN POOLS
AN ACT Relating to commuter ride-sharing qualifications; and amending RCW 46.74.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.74.010 and 1996 c 244 s 2 are each amended to read as

follows:
The definitions set forth in this section shall apply throughout this chapter,

unless the context clearly indicates otherwise.
(1) "Commuter ride sharing" means a car pool or van pool arrangement

whereby ((a)) one or more fixed groups not exceeding fifteen persons each
including the driverl, and (a) not fewer than five persons including the drivers, or
(b) not fewer than four persons including the driverj where at least two of those
persons are confined to wheelchairs when riding, ((is)) = transported in a
passenger motor vehicle with a gross vehicle weight not exceeding ten thousand
pounds, excluding special rider equipment, between their places of abode or
termini near such places, and their places of employment or educational or other
institutions, each Faoup in a single daily round trip where the drivers ((is)) are also
on the way to or from ((his or 'he.')) their places of employment or educational or
other institution.

(2) "Ride sharing for persons with special transportation needs" means an
arrangement whereby a group of persons with special transportation needs, and
their attendants, is transported by a public social service agency or a private,
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nonprofit transportation provider as defined in RCW 81.66.010(3) in a passenger
motor vehicle as defined by the department to include small buses, cutaways, and
modified vans not more than twenty-eight feet long: PROVIDED, That the driver
need not be a person with special transportation needs.

(3) "Ride-sharing operator" means the person, entity, or concern, not
necessarily the driver, responsible for the existence and continuance of commuter
ride sharing or ride sharing for persons with special transportation needs.

(4) "Persons with special transportation needs" means those persons defined
in RCW 81.66.010(4).

Passed the House February 12, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 96
[House Bill 10661

STATE FACILITY MAINTENANCE-REFORMS

AN ACT Relating to the maintenance of state facilities; amending RCW 43.82.150,43.88.032,
and 43.88.110; reenacting and amending RCW 43.88.030; adding a new section to chapter 43.82 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the capital stock of
facilities owned by state agencies represents a significant financial investment by
the citizens of the state of Washington, and that providing agencies with the tools
and incentives needed to adequately maintain state facilities is critically important
to realizing the full value of this investment. The legislature also finds that
ongoing reporting of facility inventory, condition, and maintenance information by
agencies will improve accountability and assist in the evaluation of budget requests
and facility management by the legislature and governor. The purpose of this act
is to ensure that recent enhancements to facility and maintenance reporting systems
implemented by the office of financial management, and a new program created
by the department of general administration to provide maintenance information
and technical assistance to state and local agencies, are sustained into the future.

Sec. 2. RCW 43.82.150 and 1993 c 325 s 1 are each amended to read as
follows:

(1) The office of financial management shall develop and maintain an
inventory system to account for all owned or leased facilities utilized by state
government. At a minimum, the inventory system must include the location, type,
condition. and size of each facility. In addition, for owned facilities, the inventory
system must include the date and cost of original construction and the cost of any
major remodelling or renovation. ((ThcB a semutcn-ut b -. el.p.. by 1nwrA 4,
1994, andJ the initial i.v.ntory must be e.mpleie by Jun 30, 1994.) The
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inventory must be updated by June 30 of each ((wdbseqwunt)) year. The office of
financial management shall publish a report snimmarizing information contained
in the inventory system for each agency by October 1 of each year. beginning in
1997.

(2) All agencies, departments, boards, commissions, and institutions of the
state of Washington shall provide to the office of financial management a complete
inventory of owned and leased facilities by May 30, 1994. The inventory must be
updated and submitted to the office of financial management by May 30 of each
subsequent year. The inventories required under this subsection must be submitted
in a standard format prescribed by the office of financial management.

(3) For the purposes of this section, "facilities" means buildings and other
structures with walls and a roof. "Facilities" does not mean roads, bridges, parking
areas, utility systems, and other similar improvements to real property.

NEW SECTlON, Sec. 3. A new section is added to chapter 43.82 RCW to
read as follows:

The department of general administration shall provide information, technical
assistance, and consultation on physical plant operation and maintenance issues to
state and local governments through the operation of a plant operation and support
program. The program shall be funded by voluntary subscription charges and
service fees.

Sec. 4. RCW 43.88.030 and 1994 c 247 s 7 and 1994 c 219 s 2 are each
reenacted and amended to read as follows:

(1) The director of financial management shall provide all agencies with a
complete set of instructions for submitting biennial budget requests to the director
at least three months before agency budget documents are due into the office of
financial management. The director shall provide agencies that are required under
RCW 44.40.070 to develop comprehensive six-year program and financial plans
with a complete set of instructions for submitting these program and financial plans
at the same time that instructions for submitting other budget requests are provided.
The budget document or documents shall consist of the governor's budget message
which shall be explanatory of the budget and shall contain an outline of the
proposed financial policies of the state for the ensuing fiscal period, as well as an
outline of the proposed six-year financial policies where applicable, and shall
describe in connection therewith the important features of the budget. The
message shall set forth the reasons for salient changes from the previous fiscal
period in expenditure and revenue items and shall explain any major changes in
financial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful to the
legislature. The budget document or documents shall set forth a proposal for
expenditures in the ensuing fiscal period, or six-year period where applicable,
based upon the estimated revenues as approved by the economic and revenue
forecast council or upon the estimated revenues of the office of financial
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management for those funds, accounts, and sources for which the office of the
economic and revenue forecast council does not prepare an official forecast,
including those revenues anticipated to support the six-year programs and financial
plans under RCW 44.40.070. In estimating revenues to support financial plans
under RCW 44.40.070, the office of financial management shall rely on
information and advice from the interagency revenue task force. Revenues shall
be estimated for such fiscal period from the source and at the rates existing by law
at the time of submission of the budget document, including the supplemental
budgets submitted in the even-numbered years of a biennium. However, the
estimated revenues for use in the governor's budget document may be adjusted to
reflect budgetary revenue transfers and revenue estimates dependent upon
budgetary assumptions of enrollments, workloads, and caseloads. All adjustments
to the approved estimated revenues must be set forth in the budget document. The
governor may additionally submit, as an appendix to each supplemental, biennial,
or six-year agency budget or to the budget document or documents, a proposal for
expenditures in the ensuing fiscal period from revenue sources derived from
proposed changes in existing statutes.

Supplemental and biennial documents shall reflect a six-year expenditure plan
consistent with estimated revenues from existing sources and at existing rates for
those agencies required to submit six-year program and financial plans under RCW
44.40.070. Any additional revenue resulting from proposed changes to existing
statutes shall be separately identified within the document as well as related
expenditures for the six-year period.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past fiscal

period, those received or anticipated for the current fiscal period, those anticipated
for the ensuing biennium, and those anticipated for the ensuing six-year period to
support the six-year programs and financial plans required under RCW 44.40.070;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance, and personnel as the legislature may direct by law or
concurrent resolution;

(d) Such additional information dealing with revenues and expenditures as the
governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, activity and
object;

(f) A delineation of each agency's activities, including those activities funded
from nonbudgeted, nonappropriated sources, including funds maintained outside
the state treasury;

(g) Identification of all proposed direct expenditures to implement the Puget
Sound water quality plan under chapter 90.70 RCW, shown by agency and in total;
and
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(h) Tabulations showing each postretirement adjustment by retirement system
established after fiscal year 1991, to include, but not be limited to, estimated total
payments made to the end of the previous biennial period, estimated payments for
the present biennium, and estimated payments for the ensuing biennium.

(2) The budget document or documents shall include detailed estimates of all
anticipated revenues applicable to proposed operating or capital expenditures and
shall also include all proposed operating or capital expenditures. The total of
beginning undesignated fund balance and estimated revenues less working capital
and other reserves shall equal or exceed the total of proposed applicable
expenditures. The budget document or documents shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form showing

those incurred or received for the immediately past fiscal period and those
anticipated for the current biennium and next ensuing biennium, as well as those
required to support the six-year programs and financial plans required under RCW
44.40.070;

(g) A showing and explanation of amounts of general fund and other funds
obligations for debt service and any transfers of moneys that otherwise would have
been available for appropriation;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing contracts for

the lease/purchase or acquisition of personal or real property for the current and
ensuing fiscal periods; and

(j) A showing and explanation of anticipated amounts of general fund and
other funds required to amortize the unfunded actuarial accrued liability of the
retirement system specified under chapter 41.45 RCW, and the contributions to
meet such amortization, stated in total dollars and as a level percentage of total
compensation.

(3) A separate capital budget document or schedule shall be submitted that
will contain the following:

(a) A statement setting forth a long-range facilities plan for the state that
identifies and includes the highest priority needs within affordable spending levels;

(b) A capital program consisting of proposed capital projects for the next
biennium and the two biennia succeeding the next biennium consistent with the
long-range facilities plan. Insomuch as is practical, and recognizing emergent
needs, the capital program shall reflect the priorities, projects, and spending levels
proposed in previously submitted capital budget documents in order to provide a
reliable long-range planning tool for the legislature and state agencies;
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(c) A capital plan consisting of proposed capital spending for at least four
biennia succeeding the next biennium;

(d) A strategic plan for reducing backlogs of maintenance and repair projects,
The plan shall include a prioritized list of specific facility deficiencies and capital
preiects to address the deficiencies for each agency. cost estimates for each project.
a schedule for completing preiects over a reasonable period of time, and
identification of normal maintenance activities to reduce future backlogs:

Ue} A statement of the reason or purpose for a project;
(((e))) Mfi Verification that a project is consistent with the provisions set forth

in chapter 36.70A RCW;
(((4))) (M A statement about the proposed site, size, and estimated life of the

project, if applicable;
(((g))) (h Estimated total project cost;
(((-))) (i) For major projects valued over five million dollars, estimated costs

for the following project components: Acquisition, consultant services,
construction, equipment, project management, and other costs included as part of
the project. Project component costs shall be displayed in a standard forrn.:,t
defined by the office of financial management to allow comparisons between
projects;

((())) (jD Estimated total project cost for each phase of the project as defined
by the office of financial management;

((f-))) Lk) Estimated ensuing biennium costs;
(((4))) (in Estimated costs beyond the ensuing biennium;
(((I))) (mL Estimated construction start and completion dates;
(((m-))) (ni Source and type of funds proposed;
(((n))) (o) Estimated ongoing operating budget costs or savings resulting from

the project, including staffing and maintenance costs;
(((e))) fM For any capital appropriation requested for a state agency for the

acquisition of land or the capital improvement of land in which the primary
purpose of the acquisition or improvement is recreation or wildlife habitat
conservation, the capital budget document, or an omnibus list of recreation and
habitat acquisitions provided with the governor's budget document, shall identify
the projected costs of operation and maintenance for at least the two biennia
succeeding the next biennium. Omnibus lists of habitat and recreation land
acquisitions shall include individual project cost estimates for operation and
maintenance as well as a total for all state projects included in the list. The
document shall identify the source of funds from which the operation and
maintenance costs are proposed to be funded;

(((p))) L(. Such other information bearing upon capital projects as the
governor deems to be useful;

(((q))) (rl Standard terms, including a standard and uniform definition of
normal maintenance, for all capital projects;
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(((r))) Ws Such other information as the legislature may direct by law or
concurrent resolution.

For purposes of this subsection (3), the term "capital project" shall be defined
subsequent to the analysis, findings, and recommendations of a joint committee
comprised of representatives from the house capital appropriations committee,
senate ways and means committee, legislative transportation committee, legislative
evaluation and accountability program committee, and office of financial
management.

(4) No change affecting the comparability of agency or program information
relating to expenditures, revenues, workload, performance and personnel shall be
made in the format of any budget document or report presented to the legislature
under this section or RCW 43.88.160(1) relative to the format of the budget
document or report which was presented to the previous regular session of the
legislature during an odd-numbered year without prior legislative concurrence.
Prior legislative concurrence shall consist of (a) a favorable majority vote on the
proposal by trie standing committees on ways and means of both houses if the
legislature is in session or (b) a favorable majority vote on the proposal by
members of the legislative evaluation and accountability program committee if the
legislature is not in session.

Sec. 5. RCW 43.88.032 and 1994 c 219 s 4 are each amended to read as
follows:

(1) ((Annual ongoing e rutlrc)) Normal maintenance costs shall be
programmed in the operating budget rather than in the capital budget.

(2) All debt-financed pass-through money to local governments shall be
programmed and separately identified in the budget document.

See. 6. RCW 43.88.110 and 1994 c 219 s 5 are each amended to read as
follows:

This section sets forth the expenditure programs and the allotment and reserve
procedures to be followed by the executive branch for public funds.

(1) Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditions of the appropriation.

(2) The director of financial management shall provide all agencies with a
complete set of operating and capital instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of a fiscal period.
The set of instructions need not include specific appropriation amounts for the
agency.

(3) Within forty-five days after the beginning of the fiscal period or within
forty-five days after the governor signs the omnibus biennial appropriations act,
whichever is later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as may be required by the
governor.
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(4) The office of financial management shall develop a method for monitoring
capital appropriations and expenditures that will capture at least the following
elements:

(a) Appropriations made for capital projects including transportation projects;
(b) Estimates of total project costs including past, current, ensuing, and future

biennial costs;
(c) Comparisons of actual costs to estimated costs;
(d) Comparisons of estimated construction start and completion dates with

actual dates;
(e) Documentation of fund shifts between projects.
This data may be incorporated into the existing accounting system or into a

separate project management system, as deemed appropriate by the office of
financial management.

(5) The office of financial management shall publish agency annual
maintenance summary reports beginning in October 1997, State agencies shall
submit a separate report for each maior campus or site. as defined by the office ot
financial management. Reports shall be prepared in a format prescribed by the
office of financial management and shall include, but not be limited to:
Information describing the number. size. and condition of state-owned facilities:
facility maintenance. repair, and operating expenses paid from the state operating
and capital budgets, including maintenance staffing levels: the condition of major
infrastructure systems: and maintenance manaeement initiatives undertaken by the
agency over the prior year, Agencies shall submit their annual maintenance
summary reorts to the office of financial management by September I each year.

(6) The office of financial management, prior to approving allotments for
major capital construction projects valued over five million dollars, shall institute
procedures for reviewing such projects at the predesign stage that will reduce long-
term costs and increase facility efficiency. The procedures shall include, but not
be limited to, the following elements:

(a) Evaluation of facility program requirements and consistency with long-
range plans;

(b) Utilization of a system of cost, quality, and performance standards to
compare major capital construction projects; and

(c) A requirement to incorporate value-engineering analysis and
constructability review into the project schedule.

(((6))) (7M No expenditure may be incurred or obligation entered into for such
major capital construction projects including, without exception, land acquisition,
site development, predesign, design, construction, and equipment acquisition and
installation, until the allotment of the funds to be expended has been approved by
the office of financial management. This limitation does not prohibit the
continuation of expenditures and obligations into the succeeding biennium for
projects for which allotments have been approved in the immediate prior biennium.
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(((-7-))) If at any time during the fiscal period the governor projects a cash
deficit in a particular fund or account as defined by RCW 43.88.050, the governor
shall make across-the-board reductions in allotments for that particular fund or
account so as to prevent a cash deficit, unless the legislature has directed the
liquidation of the cash deficit over one or more fiscal periods. Except for the
legislative and judicial branches and other agencies headed by elective officials, the
governor shall review the statement of proposed operating expenditures for
reasonableness an,.. conformance with legislative intent. Once the governor
approves the statements of proposed operating expenditures, further revisions shall
be made only at the beginning of the second fiscal year and must be initiated by the
governor. However, changes in appropriation level authorized by the legislature,
changes required by across-the-board reductions mandated by the governor,
changes caused by executive increases to spending authority, and changes caused
by executive decreases to spending authority for failure to comply with the
provisions of chapter 36.70A RCW may require additional revisions. Revisions
shall not be made retroactively. Revisions caused by executive increases to
spending authority shall not be made after June 30, 1987. However, the governor
may assign to a reserve status any portion of an agency appropriation withheld as
part of across-the-board reductions made by the governor and any portion of an
agency appropriation conditioned on a contingent event by the appropriations act.
The governor may remove these amounts from reserve status if the across-the-
board reductions are subsequently modified or if the contingent event occurs. The
director of financial management shall enter approved statements of proposed
expenditures into the state budgeting, accounting, and reporting system within
forty-five days after receipt of the proposed statements from the agencies. If an
agency or the director of financial management is unable to meet these
requirements, the director of financial management shall provide a timely
explanation in writing to the legislative fiscal committees.

(((8))) (M) It is expressly provided that all agencies shall be required to
maintain accounting records and to report thereon in the manner prescribed in this
chapter and under the regulations issued pursuant to this chapter. Within ninety
days of the end of the fiscal year, all agencies shall submit to the director of
financial management their final adjustments to close their books for the fiscal
year. Prior to submitting fiscal data, written or oral, to committees of the
legislature, it is the responsibility of the agency submitting the data to reconcile it
with the budget and accounting data reported by the agency to the director of
financial management.

(((9))) £10 The director of financial management shall monitor agency
operating expenditures against the approved statement of proposed expenditures
and shall provide the legislature with quarterly explanations of major variances.

(((40))) LW The director of financial management may exempt certain public
funds from the allotment controls established under this chapter if it is not practical
or necessary to allot the funds. Allotment control exemptions expire at the end of
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the fiscal biennium for which they are granted. The director of financial
management shall report any exemptions granted under this subsection to the
legislative fiscal committees.

Passed the House February 28, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 97
[House Bill 1067]

MOTOR VEHICLE OFFENSES INVOLVING DEATHS-REMOVAL OF LIMITS ON
COMMENCEMENT OF PROSECUTIONS

AN ACT Relating to motor vehicle offenses involving deaths; and reenacting and amending RCW
9A.04.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.04.080 and 1995 c 287 s 5 and 1995 c 17 s I are each

reenacted and amended to read as follows:
(1) Prosecutions for criminal offenses shall not be commenced after the

periods prescribed in this section.
(a) The following offenses may be prosecuted at any time after their

commission:
(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death results;
(iv) Vehicular homicide:
(v) Vehicular assault if a death results:
(vi) Hit-and-run injury-accident if a death results (RCW 46,52,020(4)).
(b) The following offenses shall not be prosecuted more than ten years after

their commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his or her
public duty or a violation of the oath of office;

(ii) Arson if no death results; or
(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to a

law enforcement agency within one year of its commission; except that if the
victim is under fourteen years of age when the rape is committed and the rape is
reported to a law enforcement agency within one year of its commission, the
violation may be prosecuted up to three years after the victim's eighteenth birthday
or up to ten years after the rape's commission, whichever is later. If a violation of
RCW 9A.44.040 or 9A.44.050 is not reported within one year, the rape may not
be prosecuted: (A) More than three years after its commission if the violation was
committed against a victim fourteen years of age or older; or (B) more than three
years after the victim's eighteenth birthday or more than seven years after the rape's
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commission, whichever is later, if the violation was committed against a victim
under fourteen years of age.

(c) Violations of the following statutes shall not be prosecuted more than three
years after the victim's eighteenth birthday or more than seven years after their
commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083,
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(1)(b), or 9A.64.020.

(d) The following offenses shall not be prosecuted more than six years after
their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW.

(f) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.

(h) No gross misdemeanor may be prosecuted more than two years after its
commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do not
run during any time when the person charged is not usually and publicly resident
within this state.

(3) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.

Passed the House February 3, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 98
[Substitute House Bill 12001

AUTHORIZING EMPLOYMENT OF SPOUSES OF PUBLIC HOSPITAL DISTRICT
COMMISSIONERS BY THE DISTRICTS

AN ACT Relating to the code of ethics for municipal officers; and amending RCW 42.23.030.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 42.23.030 and 1996 c 246 s I are each amended to read as

follows:
No municipal officer shall be beneficially interested, directly or indirectly, in

any contract which may be made by, through or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his or her
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office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested therein.
This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the same rates
and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publication of legal notices required by law to be published by any

municipality, upon competitive bidding or at rates not higher than prescribed by
law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a county with
a population of one hundred twenty-five thousand or more, a city of the first or
second class, an irrigation district encompassing in excess of fifty thousand acres,
or a first class school district, for unskilled day labor at wages not exceeding one
hundred dollars in any calendar month;

(6) The letting of any other contract (except a sale or lease as seller or lessor)
by a municipality, other than a county with a population of one hundred twenty-
five thousand or more, a city with a population of ten thousand or more, or an
irrigation district encompassing in excess of fifty thousand acres: PROVIDED,
That the total volume of business represented by such contract or contracts in
which a particular officer is interested, singly or in the aggregate, as measured by
the dollar amount of the municipality's liability thereunder, shall not exceed seven
hundred fifty dollars in any calendar month: PROVIDED FURTHER, That in the
case of a particular officer of a second class city or town, or a noncharter optional
code city, or a member of any county fair board in a county which has not
established a county purchasing department pursuant to RCW 36.32.240, the total
volume of such contract or contracts authorized in this subsection may exceed
seven hundred fifty dollars in any calendar month but shall not exceed nine
thousand dollars in any calendar year: PROVIDED FURTHER, That there shall
be public disclosure by having an available list of such purchases or contracts, and
if the supplier or contractor is an official of the municipality, he or she shall not
vote on the authorization: PROVIDED FURTHER, That in the case of a first class
school district, there shall be notice of the proposed contract by publication given
in one or more newspapers of general circulation within the district;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may be
beneficially interested, if in addition to all other legal requirements, a board of
three disinterested appraisers, who shall be appointed from members of the
American institute of real estate appraisers by the presiding judge of the superior
court in the county where the property is situated, shall find and the court finds that
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all terms and conditions of such lease are fair to the port district and are in the
public interest;

(8) The letting of any employment contract for the driving of a school bus in
a second class school district: PROVIDED, That the terms of such contract shall
be commensurate with the pay plan or collective bargaining agreement operating
in the district;

(9) The letting of any employment contract to the spouse of an officer of a
second class school district in which less than two hundred full time equivalent
students are enrolled at the start of the school year as defined in RCW
28A.150.040, when such contract is solely for employment as a certificated or
classified employee of the school district, or the letting of any contract to the
spouse of an officer of a school district, when such contract is solely for
employment as a substitute teacher for the school district: PROVIDED, That the
terms of such contract shall be commensurate with the pay plan or collective
bargaining agreement applicable to all district employees and the board of directors
has found, consistent with the written policy under RCW 28A.330.240, that there
is a shortage of substitute teachers in the school district;

(10) The letting of any employment contract to the spouse of an officer of a
school district if the spouse was under contract as a certificated or classified
employee with the school district before the date in which the officer assumes
office: PROVIDED, That the terms of such contract shall be commensurate with
the pay plan or collective bargaining agreement operating in the district;

(11) The authorization, approval, or ratification of any employment contract
with the spguse of a public hospital district commissioner if: (a) The spouse was
employed by the public hospital district before the date the commissioner was
initially elected: (b) the terms of the contract are commensurate with the pay plan
or collective bargaining aeement operating in the district for similar employees:
(c) the interest of the commissioner is disclosed to the board of commissioners and
noted in the official minutes or similar records of the public hospital district prior
to the letting or continuation of the contract: (d) and the commissioner does not
vote on the authorization, approval, or ra0fication of the contract or any conditions
in the contract.

Passed the House March 5, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 99
[Substitute House Bill 1271]

PUBLIC HOSPITAL DISTRICTS-ELECTIONS, FORMATION, AND RESTRUCTURING
AN ACT Relating to public hospital district elections; amending RCW 70.44.040,70.44.042, and

70.44.053; adding new sections to chapter 70.44 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.44.040 and 1994 c 223 s 78 are each amended to read as
follows:

(1) The provisions of Title 29 RCW relating to elections shall govern public
hospital districts, except as provided in this chapter.

A public hospital district shall be created when the ballot proposition
authorizing the creation of the district is approved by a simple majority vote of the
voters of the proposed district voting on the proposition and the total vote cast
upon the proposition exceeds forty percent of the total number of votes cast in the
proposed district at the preceding state general election.

A public hospital district initially may be created with three, five, or seven
commissioner districts, At the election at which the proposition is submitted to the
voters as to whether a district shall be formed, threefive.or sven commissioners
shall be elected from either three. five. or seven commissioner districts, or at-large
positions. or both. as determined by resolution of the county commissioners of the
county or counties in which the proposed public hospital district is located, all in
accordance with section 4 of this act. The election of the initial commissioners
shall be null and void if the district is not authorized to be created.

No primary shall be held. A special filing period shall be opened as provided
in RCW 29.15.170 and 29.15.180. The person receiving the greatest number of
votes for the commissioner of each commissioner district or atlrge position shall
be elected as the commissioner of that district. The terms of office of the initial
public hospital district commissioners shall be staggered with the length of the
terms assigned so that the person or persons who are elected receiving the greater
number of votes being assigned a longer term or terms of office and each term of
an initial commissioner running until a successor assumes office who is elected at
one of the next three following district general elections the first of which occurs
at least one hundred twenty days after the date of the election where voters
approved the ballot proposition creating the district. as follows:

(a) ((Re- person who is e,...d re.iving the gratest number of ews shall
be eleetad to a six year term of offle; if the eleetion is held in an odd numbao
year or a five yea term of offle; if the eleetion is held in an even numbered year,-
(b) th; person. who is eleeted reeei vi ng the next greatest number of Yetes shall be
eleetod to it four year tcrm of offie; ifthe. e...tien is held in an odd rnumbered year
or a three year term of offie; if th; eleetion is held in an eyen numbered year-, and
(e) the other person who is elacted shall be eieesad to it two year termi of offle; it
the election is held in an odd numbered yef- oe it one year term~ of offla; if ;
aleetioen is held in an eyen numbered year)) If the public hospital district will have
three commissioners. the successor to one initial commissioner shall be elected at
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(b) If the public hospital district will have five commissioners, the successor
to one initial commissioner shall be elected at such first following district general
election. the successors to two initial commissioners shall be elected at the second
following district general election, and the successors to two initial commissioners
shall be elected at the third following district general election:

(c) If the public hospital district will have seven commissioners. the successors
to two initial commissioners shall be elected at such first following district general
election, the successors to three initial commissioners shall be elected at the second
following district general election. and the successors to three initial
commissioners shall be elected at the third following district general election.

The initial commissioners shall take office immediately when they are elected
and qualified((, but the length of such terms shall be c. mput d from the first day
.f a.uary in the .. fl....ng this l.ti. )). The term of office of each
successor shall be six years. Each commissioner shall serve until a successor is
elected and qualified and assumes office in accordance with RCW 29.04.170.

(2) ((-ommission r distrits sh,- ll be used m follows: (a.)) Only a registered
voter who resides in a commissioner district may be a candidate for, or hold office
as, a commissioner of the commissioner district((;, and (b) o.ly voters of a

.fftsioner district m~ay vote at it primar to nomninate carndidatcs for a
.m.i.sio..r f the .ommission r dstrit)). Voters of the entire public hospital
district may vote at a primy or general election to elect a person as a
commissioner of the commissioner district.

If the proposed public hospital district initially will have three commissioner
districts and the public hospital district is county-wide, and if the county has three
county legislative authority districts, the county legislative authority districts shall
be used as public hospital district commissioner districts. In all other instances the
county auditor of the county in which all or the largest portion of the proposed
public hospital district is located shall draw the initial ((three)) public hospital
district commissioner districts((, -ah of whi h shall ... stituie n.early y.
possible onec third of the total population of the proposed publie hospital diie
and .umbr the distrits one, two,and hr)) and designate at-large positions, if
appropriate. as provided in section 4 of this act. Each of the ((three)) commissioner
positions shall be numbered ((one -thr th- ,r)) consecutively and associated
with the commissioner district ralrgepition of the same number.

((Rec public hospital distriet comsircsmay redrew eeimissirc
distriets, if the publie hospital district has betundaties that ar not etrinus with
the boundweies of a ccunty with three couaty legislative authority districts, so thatr

(h distrit comprises as nearly as possible one_ third of the total populatio of -he
public hospitA distict.)) The commissioners of a public hospital district that is not
coterminous with the boundaries of a county that has three county legislative
authority districts shall at the times reguired in chapter 29.70 RCW and may from
time to time redraw ((lospal-dis-riet-) commissioner distict boundaries ((as
p.oided)) in a manner consistent with chapter 29.70 RCW.
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Sec. 2. RCW 70.44.042 and 1967 c 227 s 2 are each amended to read as
follows:

Notwithstanding any provision in RCW 70.44.040 to the contrary, any board
of public hospital district commissioners may, by resolution, abolish commissioner
districts and permit candidates for any position on the board to reside anywhere in
the public hospital district.

At any general or special election which may be called for that purpose, the
board of public hospital district commissioners may. or on petition of ten percent
of the voters based on the total vote cast in the last district general election in the
public hospital district shall, by resolution, submit to the voters of the district the
proposition to reestablish commissioner districts.

Sec. 3. RCW 70.44.053 and 1994 c 223 s 80 are each amended to read as
follows:

At any general or special election which may be called for that purpose the
board of public hospital district commissioners may, or on petition of ten percent
of the voters based on the total vote cast in the last district general election in the
public hospital district shall, by resolution, submit to the voters of the district the
proposition increasing the number of commissioners to either five or seven
members. The petition or resolution shall specify whether it is proposed to
increase the number of commissioners to either five or seven members.

((If !he .... rs of th distri t ap..r. the bal"- t proposition authorizing the
rnerease in the number of camn-.sicrPca ta iher Rye or scvcr. mrnmbcrs, th

bard ef carnrissioners shall redistriet the public hespital district into the
appreprime number of eomrnissiarncr disftes. cAddIFNARLMammissionemr shall
be elccted from cannsi r districts in which no existing eormimssioner resides
at the next state general elcctin &eurig n hunre~d twenty days or more after
the dtca of thce eletion a which th 41tasM OF the di..i.t appro d the bal,
proaosition. authorizing the inerease in !he number of !.i--ssioe. s. I n e.dd,
speeial filing periods shall be wuherized as proyidedi n RCW 29.15.440 an~d
29.15.180 for qualified perso.s to Fil for !he vaant offla. A prij shl ,,
held !a neminatc eandidates if sufflienct time etsis to held a prim&-yandnMore
than two eandidaics file for the vacaent effica. Othcrwise, a-prirna ehl at
held and the e nidate rccciving thc greatest number ef vatcs for caceh positin
shall be clectcd. Execpt for thec initial terms eF offica, persons cleetcd ta caceh et
thesc additional cammissianer positions shall be eleeied to a six year ter.

Where the number of camisanr ' ' incrcascd from three to Ryea, the initial
terms of the tw ac amssioncrs shall be staggcred so that !he person who is
elcctcd rcc [lag the greatest number aF vatcs shall be clcctcd to a six year term
ofaofflca iF the elcctian is held in atn add numbered year or at Fivc year term if the
el a ten is held in an vln numbered year, and the ther person eletcd shall ba
electcd to a four year term aF afflcc if the cleetion is held in ftn add numbered year
or a three year tc.,m if thc election is held in an cvcn numnbered year. TRe newly

in RW 29.0470.
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.. i hre. the numer .Fc ee ' *....I. J frm tr.ae.d. ... file Levn
the eournty auditz; of the eounty in whieh 0ll oi !he litfgst peftic. of the heaptal
distriet is lltld shall c iuse the irnitifl tern of eficc of the addill

c~n-mis~ancs t be singgcecd ever the nex~t three distriet general electiong so that
twe ema mis.ionr would .... ally be el..td at the first d.. tri. t ga..... ... .. .Iie
f Elwing the ClINtion whecr the aditional is aetirocrs ae 7044tRd, two

Ifthe vare rno ily theltd at the s blod ditict gri lauthizin ftr the
eleetienr of the additionit czmiszne ' r" d three eozm.ssieners ar nr~mally
ietd at the third disict gcnralioer towig the eleeian emf th e addit
adtnals~zncrs. The newly cloeted eemmissioners shall assume effle as provided
in- RCWsA 29.94.170.))

NEW SECTION, Sec. 4. A new section is added to chapter 70.44 RCW to
read as follows:

If the voters of the district approve the ballot proposition authorizing the
increase in the number of commissioners to either five or seven members, the
additional commidssioners shall be elected at large from the entire district; provided
that, the board of commissioners of the district may by resolution redistrict the
public hospital district into five commissioner districts if the district has five
commissioners or seven commissioner districts if the district has seven
commissioners. The board of commissioners shall draw the boundaries of each
commissioner district to include as nearly as possible equal portions of the total
population of the public hospital district.

If the board of commissioners increases the number of commissioner districts
as provided in this section, one commissioner shall be elected from each
commissioner district, and no commissioner may be elected from a commissioner
district in which another commissioner resides.

NEW SECTION, Sec. 5. A new section is added to chapter 70.44 RCW to
read as follows:

In all existing public hospital districts in which an increase in the number of
district commissioners is proposed, the additional commissioner positions shall be
deemed to be vacant and the board of commissioners of the public hospital district
shall appoint qualified persons to fill those vacancies in accordance with RCW
42.12.070.

Each person who is appointed shall serve until a qualified person is elected at
the next general election of the district occurring one hundred twenty days or more
after the date of the election at which the voters of the district approved the ballot
proposition authorizing the increase in the number of commissioners. If needed,
special filing periods shall be authorized as provided in RCW 29.15.170 and
29.15.180 for qualified persons to file for the vacant office. A primary shall be
held to nominate candidates if sufficient time exists to hold a primary and more
than two candidates file for the vacant office. Otherwise, no primary shall be held
and the candidate receiving the greatest number of votes for each position shall be
elected. Except for the initial terms of office, persons elected to each of these

[534 1



WASHINGTON LAWS, 1997

additional commissioner positions shall be elected to a six-year term. The newly
elected commissioners shall assume office as provided in RCW 29.04.170.

The initial terms of the new commissioners shall be staggered as follows: (1)
When the number of commissioners is increased from three to five, the person
elected receiving the greatest number of votes shall be elected to a six-year term
of office, and the other person shall be elected to a four-year term; (2) when the
number of commissioners is increased from three or five to seven, the terms of the
new commissioners shall be staggered over the next three district general elections
so that two commissioners will be elected at the first district general election
following the election where the additional commissioners are elected, two
commissioners will be at the second district general election after the election of
the additional commissioners, and three commissioners will be elected at the third
district general election following the election of the additional commissioners,
with the persons elected receiving the greatest number of votes elected to serve the
longest terms.

NEW SECTION, Sec. 6. A new section is added to chapter 70.44 RCW to
read as follows:

If, as the result of redrawing the boundaries of commissioner districts as
permitted or required under the provisions of this chapter, chapter 29.70 RCW, or
any other statute, more than the correct number of commissioners who are
associated with commissioner districts reside in the same commissioner district, a
commissioner or commissioners residing in that redrawn commissioner district
equal in number to the number of commissioners in excess of the correct number
shall be assigned to the drawn commissioner district or districts in which less than
the correct number of commissioners associated with commissioner districts reside.
The commissioner or commissioners who are so assigned shall be those with the
shortest unexpired term or terms of office, but if the number of such
commissioners with the same terms of office exceeds the number that are to be
assigned, the board of commissioners shall select by lot from those commissioners
which one or ones are assigned. A commissioner who is so assigned shall be
deemed to be a resident of the commissioner district to which he or she is assigned
for purposes of determining whether a position is vacant.

NEW SECTION, Sec. 7. A new section is added to chapter 70.44 RCW to
read as follows:

No appointment to fill a vacant position on or election to the board of
commissioners of any public hospital district made after June 9, 1994, and before
the effective date of this act is deemed to be invalid solely due to the public
hospital district's failure to redraw its commissioner district boundaries if necessary
to comply with chapter 223, Laws of 1994.

NEW SECTION, See. 8. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.
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Passed the House February 21, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 100
[House Bill 1278]

AUTHORIZING THE USE OF "LAGER" ON MALT LIQUOR PACKAGES
AN ACT Relating to requiring beer manufacturers to use the term lager on the outside label of

contents of packages containing malt liquor; and amending RCW 66.28.120 and 66.04.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.28.120 and 1982 c 39 s 2 are each amended to read as

follows:
Every person manufacturing or distributing malt liquor for sale within the state

shall put upon all packages containing malt liquor so manufactured or distributed
a distinctive label showing the nature of the contents, the name of the person by
whom the malt liquor was manufactured, and the place where it was manufactured.
For the purpose of this section, the contents of packages containing malt liquor
shall be shown by the use of the word "beer," "ale," "malt liquor," "lager," "stout,"
or "porter," on the outside of the packages.

*Sec. 2. RCW 66.04.010 and 1991 c 192 s I are each amended to read as
follows:

In this title, unless the context otherwise requires:
(1) "Alcohol" is that substance known as ethyl alcohol, hydrated oxide of

ethyl, or spirit of wine, which is commonly produced by the fermentation or
distillation of grain, starch, molasses, or sugar, or other substances including all
dilutions and mixtures of this substance. The term "alcohol" does not include
alcohol in the possession of a manufacturer or distiller of alcohol fuel, as
described in RCW 66.12.130, which is intended to be denatured and used as a
fuelfor use in motor vehicles, farm implements, and machines or implements of
husbandry.

(2) "Beer" means any malt beverage or malt liquor as these terms are
defined in this chapter.

(3) "Brewer" means any person engaged in the business of manufacturing
beer and malt liquor.

(4) "Board" means the liquor control board, constituted under this title.
(5) "Club" means an organization of persons, incorporated or unincorpo-

rated, operated solely for fraternal, benevolent, educational, athletic or social
purposes, and not for pecuniary gain.

(6) "Consume" includes the putting of liquor to any use, whether by
drinking or otherwise.
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(7) "Dentist" means a practitioner of dentistry duly and regularly licensed
and engaged in the practice of his profession within the state pursuant to chapter
18.32 RCW.

(8) "Distiller" means a person engaged in the business of distilling spirits.
(9) "Druggist" means any person who holds a valid certificate and is a

registered pharmacist and is duly and regularly engaged in carrying on the
business of pharmaceutical chemistry pursuant to chapter 18.64 RCW.

(10) "Drug store" means a place whose principal business is, the sale of
drugs, medicines and pharmaceutical preparations and maintains a regular
prescription department and employs a registered pharmacist during all hours
the drug store is open.

(11) "Employee" means any person employed by the board, including a
vendor, as hereinafter in this section defined.

(12) "Fund" means 'liquor revolving fund.'
(13) "Hotel" means every building or other structure kept, used,

maintained, advertised or held out to the public to be a place where food is served
and sleeping accommodations are offered for pay to transient guests, in which
twenty or more rooms are used for the sleeping accommodation of such transient
guests and having one or more dining rooms where meals are served to such
transient guests, such sleeping accommodations and dining rooms being
conducted in the same building and buildings, in connection therewith, and such
structure or structures being provided, in the judgment of the board, with
adequate and sanitary kitchen and dining room equipment and capacity, for
preparing, cooking and serving suitable food for its guests: PROVIDED
FURTHER, That in cities and towns of less than five thousand population, the
board shall have authority to waive the provisions requiring twenty or more
rooms.

(14) "Imprisonment" means confinement in the county jail.
(15) "Liquor" includes the four varieties of liquor herein defined (alcohol,

spirits, wine and beer), and allfermented, spirituous, vinous, or malt liquor, or
combinations thereof, and mixed liquor, apart of which isfermented, spirituous,
vinous or malt liquor, or otherwise intoxicating; and every liquid or solid or
semisolid or other substance, patented or not, containing alcohol, spirits, wine
or beer, and all drinks or drinkable liquids and all preparations or mixtures
capable of human consumption, and any liquid, semisolid, solid, or other
substance, which contains more than one percent of alcohol by weight shall be
conclusively deemed to be intoxicating. Liquor does not include confections or
food products that contain one percent or less of alcohol by weight.

(16) "Manufacturer" means a person engaged in the preparation of liquor
for sale, in any form whatsoever.

(17) "Malt beverage," ((or)) "malt liquor," or '14ger" means any beverage
such as beer, ale, lager beer, stout, and porter obtained by the alcoholic
fermentation of an infusion or decoction of pure hops, or pure extract of hops
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and pure barley malt or other wholesome grain or cereal in pure water
containing not more than eight percent of alcohol by weight, and not less than
one-half of one percent of alcohol by volume. For the purposes of this title, any
such beverage containing more than eight percent of alcohol by weight shall be
referred to as "strong beer."

(18) "Package" means any container or receptacle used for hold.ng liquor.
(19) "Permit" means a permit for the purchase of liquor under this title.
(20) "Person" means an individual, copartnership, association, or

corporation.
(21) "Physician" means a medical practitioner duly and regularly licensed

and engaged in the practice of his profession within the stole pursuant to chapter
18.71 RCW.

(22) "Prescription" means a memorandum signed by a physician and given
by him to a patient for the obtaining of liquor pursuant to this title for medicinal
purposes.

(23) "Public place" includes streets and alleys of incorporated cities and
towns; state or county or township highways or roads; buildings and grounds
used for school purposes; public dance halls and grounds adjacent thereto; those
parts of establishments where beer may be sold under this title, soft drink
establishments, public buildings, public meeting halls, lobbies, halls and dining
rooms of hotels, restaurants, theatres, stores, garages and filling stations which
are open to and are generally used by the public and to which the public is
permitted to have unrestricted access; railroad trains, stages, and other public
conveyances of all kinds and character, and the depots and waiting rooms used
in conjunction therewith which are open to unrestricted use and access by the
public; publicly owned bathing beaches, parks, and/or playgrounds; and all
other places of like or similar nature to which the general public has unrestricted
right of access, and which are generally used by the public.

(24) "Regulations" means regulations made by the board under the powers
conferred by this title.

(25) "Restaurant" means any establishment provided with special space and
accommodations where, in consideration of payment, food, without lodgings, is
habitually furnished to the public, not including drug stores and soda fountains.

(26) "Sale" and "sell" include exchange, barter, and traffic; and also
include the selling or supplying or distributing, by any means whatsoever, of
liquor, or of any liquid known or described as beer or by any name whatever
commonly used to describe malt or brewed liquor or of wine, by any person to
any person; and also include a sale or selling within the state to a foreign
consignee or his agent in the state. "Sale" and "sell" shall not include the
giving, at no charge, of a reasonable amount of liquor by a person not licensed
by the board to a person not licensed by the boardfor personal use only. "Sale"
and "sell" also does not include a raffle authorized under RCW 9.46.0315:
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PROVIDED, That the nonprofit organization conducting the raffle has obtained
the appropriate permit from the board.

(27) "Soda fountain" means a place especially equipped with apparatus for
the purpose of dispensing soft drinks, whether mixed or otherwise.

(28) "Spirits" means any beverage which contains alcohol obtained by
distillation, including wines exceeding twenty-four percent of alcohol by volume.

(29) "Store" means a state liquor store established under this title.
(30) "Tavern" means any establishment with special space and accommo-

dation for sale by the glass and for consumption on the premises, of beer, as
herein defined.

(31) "Vendor" means a person employed by the board as a store manager
under this title.

(32) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.

(33) "Domestic winery" means a place where wines are manufactured or
produced within the state of Washington.

(34) "Wine" means any alcoholic beverage obtained by fermentation of
fruits (grapes, berries, apples, etcetera) or other agricultural product containing
sugar, to which any saccharine substances may have been added before, during
or after fermentation, and containing not more than twenty-four percent of
alcohol by volume, including sweet wines fortfied with wine spirits, such as port
sherry, muscatel and angelica, not exceeding twenty-four percent of alcohol by
volume and not less than one-half of one percent of alcohol by volume. For
purposes of this title, any beverage containing no more than fourteen percent of
alcohol by volume when bottled or packaged by the manufacturer shall be
referred to as "table wine," and any beverage containing alcohol in an amount
more than fourteen percent by volume when bottled or packaged by the
manufacturer shall be referred to as "fortified wine." However, 'fortified wine"
shall not include: (a) Wines that are both sealed or capped by cork closure and
aged two years or more; and (b) wines that contain more than fourteen percent
alcohol by volume solely as a result of the naturalfermentation process and that
have not been produced with the addition of wine spirits, brandy, or alcohol.

This subsection shall not be interpreted to require that any wine be labeled
with the designation "table wine" or 'fortified wine."

(35) "Beer wholesaler" means a person who buys beer from a brewer or
brewery located either within or beyond the boundaries of the state for the
purpose of selling the same pursuant to this title, or who represents such brewer
or brewery as agent.

(36) "Wine wholesaler" means a person who buys wine from a vintner or
winery located either within or beyond the boundaries of the state for the
purpose of selling the same not in violation of this title, or who represents such
vintner or winery as agent.
*Sec. 2 was vetoed. See message at end of chapter.
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Passed the House March 11, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 21, 1997.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 2, House Bill No. 1278
entitled:

"AN ACT Relating to requiring beer manufacturers to use the term lager on the
outside label of contents of packages containing malt liquor;"

This legislation allows beer manufacturers or distributors to use the word "lager" as
a stand-alone labeling term on the labels of malt beverages, to identify the contents.

Section 2 of this legislation defines the word "lager" the same as the definition
provided in the iquor Code for "malt beverage" and "malt liquor." However, these terms
do not have the same meaning. Even if this definition were correct, it is unnecessary to
accomplish the purpose of the bill.

For these reasons, I have vetoed section 2 of House Bill No. 1278.

With the exception of section 2, House Bill No. 1278 is approved."

CHAPTER 101
(House Bill 1300]

DEPARTMENT OF FINANCIAL INSTITUTIONS-CORRECTIONS OF STATUTES
AN ACT Relating to correcting or removing deficiencies, conflicts, or obsolete provisions

affecting the department of financial institutions; amending RCW 21.20.740, 21.30.010, 30.04.010,
31.45.160, 32.04.020, and 33.44.020; and repealing RCW 30.04.270, 30.04.290, 30.04.900, 30.08.120,
30.12.050, 30.43.010, 30.43.020, 30.43.045, 31.12.095, 31.12.355, 32.04.040, 32.12.060, 32.20.290,
and 33.04.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 21.20.740 and 1979 ex.s. c 68 s 42 are each amended to read as

follows:
(1) Every issuer which has registered securities under Washington state

securities law shall file with the director reports described in subsection (2) of this
section. Such reports shall be filed with the director not more than one hundred
twenty days (unless extension of time is granted by the director) after the end of
the issuer's fiscal year.

(2) The reports required by subsection (1) of this section shall contain such
information, statements and documents regarding the financial and business
conditions of the issuer and the number and description of securities of the issuer
held by its officers, directors and controlling shareholders and shall be in such form
and filed at such annual times as the director may require by rule or order. For the
purposes of RCW 21.20.720, 21.20.740 and 21.20.745, a "controlling shareholder"
shall mean a person who is directly or indirectly the beneficial holder of more than
ten percent of the outstanding voting securities of an issuer.
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(3)(a) The reports described in subsection (2) of this section shall include
financial statements corresponding to those required under the provisions of RCW
21.20.210 and to the issuer's fiscal year setting forth in comparative form the
corresponding information for the preceding year and such financial statements
shall be furnished to all shareholders within one hundred twenty days (unless
extension of time is granted by the director) after the end of such year, but at least
twenty days prior to the date of the annual meeting of shareholders.

(b) Such financial statements shall be prepared as to form and content in
accordance with rules ((atnd regulations)) prescribed by the director and shall be
audited (except that financial statements filed prior to July 1, 1976 need be audited
only as to the most recent fiscal year) by an independent certified public accountant
who is not an employee, officer or member of the board of directors of the issuer
or a holder of securities of the issuer. The report of such independent certified
public accountant shall be based upon an audit made in accordance with generally
accepted auditing standards with no limitations on its scope.

(4) The director may by rule or order exempt any issuer or class of issuers
from this section for a period of up to one year if the director finds that the filing
of any such report by a specific issuer or class of issuers is not necessary for the
protection of investors and the public interest.

(5) For the purposes of RCW 21.20.740 and 21.20.745, "issuer" does not
include issuers of:

(a) Securities registered by the issuer pursuant to section 12 of the securities
and exchange act of 1934 as now or hereafter amended or exempted from
registration under that act on a basis other than the number of shareholders and
total assets.

(b) Securities which are held of record by less than two hundred persons or
whose total assets are less than $500,000 at the close of the issuer's fiscal year.

(6) Any issuer who has been required to file under RCW 21.20.740 and who
subsequently becomes excluded from the definition of "issuer" by virtue of RCW
21.20.740(5) must file a certification setting forth the basis on which they claim to
no longer be an issuer within the meaning of this ((aet)) chapte .

(7) The reports filed under this section shall be filed and maintained by the
director for public inspection. Any person is entitled to receive copies thereof from
the director upon payment of the reasonable costs of duplication.

(8) Filing of reports pursuant to this section shall not constitute an approval
thereof by the director or a finding by the director that the report is true, complete
and not misleading. It shall be unlawful to make, or cause to be made, to any
prospective purchaser, seller, customer or client, any representation inconsistent
with this subsection.

Sec. 2. RCW 21.30.010 and 1994 c 92 s 5 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

[5411

Ch. 101



WASIINGTON LAWS, 1997

(1) "Administrator" means the person designated by the director in accordance
with the provisions of RCW ((21.20.60)) 21,30,390.

(2) "Board of trade" means any person or group of persons engaged in buying
or selling any commodity or receiving any commodity for sale on consignment,
whether such person or group of persons is characterized as a board of trade,
exchange, or other form of marketplace.

(3) "Director" means the director of financial institutions.
(4) "Commodity broker-dealer" means, for the purposes of registration in

accordance with this chapter, any person engaged in the business of making offers,
sales, or purchases of commodities under commodity contracts or under
commodity options.

(5) "Commodity sales representative" means, for the purposes of registration
in accordance with this chapter, any person authorized to act and acting for a
commodity broker-dealer in effecting or attempting to effect a transaction in a
commodity contract or commodity option.

(6) "Commodity exchange act" means the act of congress known as the
commodity exchange act, as amended, codified at 7 U.S.C. Sec. I et seq.

(7) "Commodity futures trading commission" means the independent
regulatory agency established by congress to administer the commodity exchange
act.

(8) "CFTC rule" means any rule, regulation, or order of the commodity futures
trading commission in effect on October 1, 1986, and all subsequent amendments,
additions, or other revisions thereto, unless the administrator, within ten days
following the effective date of any such amendment, addition, or revision,
disallows the application thereof by rule or order.

(9) "Commodity" means, except as otherwise specified by the director by rule
or order, any agricultural, grain, or livestock product or by-product, any metal or
mineral (including a precious metal set forth in subsection (17) of this section), any
gem or gemstone (whether characterized as precious, semiprecious, or otherwise),
any fuel (whether liquid, gaseous, or otherwise), any foreign currency, and all other
goods, articles, products, or items of any kind. However, the term commodity does
not include (a) a numismatic coin whose fair market value is at least fifteen percent
higher than the value of the metal it contains, (b) real property or any timber,
agricultural, or livestock product grown or raised on real property and offered or
sold by the owner or lessee of such real property, or (c) any work of art offered or
sold by art dealers, at public auction, or offered or sold through a private sale by
the owner thereof.

(10) "Commodity contract" means any account, agreement, or contract for the
purchase or sale, primarily for speculation or investment purposes and not for use
or consumption by the offeree or purchaser, of one or more commodities, whether
for immediate or subsequent delivery or whether delivery is intended by the
parties, and whether characterized as a cash contract, deferred shipment or deferred
delivery contract, forward contract, futures contract, installment or margin contract,
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leverage contract, or otherwise. Any commodity contract offered or sold shall, in
the absence of evidence to the contrary, be presumed to be offered or sold for
speculation or investment purposes. A commodity contract shall not include any
contract or agreement which requires, and under which the purchaser receives,
within twenty-eight calendar days from the payment in good funds of any portion
of the purchase price, physical delivery of the total amount of each commodity to
be purchased under the contract or agreement.

(11) "Commodity option" means any account, agreement, or contract giving
a party thereto the right to purchase or sell one or more commodities and/or one or
more commodity contracts, whether characterized as an option, privilege,
indemnity, bid, offer, put, call, advance guaranty, decline guaranty or otherwise,
but does not include a commodity option traded on a national securities exchange
registered with the United States securities and exchange commission.

(12) "Commodity merchant" means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;
(b) Commodity pool operator;
(c) Commodity trading advisor;
(d) Introducing broker;
(e) Leverage transaction merchant;
(f) An associated person of any of the foregoing;
(g) Floor broker; and
(h) Any other person (other than a futures association) required to register

with the commodity futures trading commission.
(13) "Financial institution" means a bank, savings institution, or trust company

organized under, or supervised pursuant to, the laws of the United States or of any
state.

(14) "Offer" or "offer to sell" includes every offer, every attempt to offer to
dispose of, or solicitation of an offer to buy, to purchase, or to acquire, for value.

(15) "Sale" or "sell" includes every sale, contract of sale, contract to sell, or
disposition, for value.

(16) "Person" means an individual, a corporation, a partnership, an
association, a joint-stock company, a trust where the interests of the beneficiaries
are evidenced by a security, an unincorporated organization, a government, or a
political subdivision of a government, but does not include a contract market
designated by the commodity futures trading commission or any clearinghouse
thereof or a national securities exchange registered with the United States securities
and exchange commission (or any employee, officer, or director of such contract
market, clearinghouse, or exchange acting solely in that capacity).

(17) "Precious metal" means:
(a) Silver, in either coin, bullion, or other form;
(b) Gold, in either coin, bullion, or other form;
(c) Platinum, in either coin, bullion, or other form; and
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(d) Such other items as the director may specify by rule or order.

Sec. 3. RCW 30.04.010 and 1996 c 2 s 2 are each amended to read as follows:
((Gefain. terms used in this title shall hav... th .. e .i asribd in this

see*ie,.)) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this title,

M "Banking" shall include the soliciting, receiving or accepting of money or
its equivalent on deposit as a regular business.

(2) "Bank," unless a different meaning appears from the context, means any
corporation organized under the laws of this state engaged in banking, other than
a trust company, savings association, or a mutual savings bank.

Q) "Branch" means any established office of deposit, domestic or otherwise,
maintained by any bank or trust company other than its head office. "Branch" does
not mean a machine permitting customers to leave funds in storage or communicate
with bank employees who are not located at the site of the machine, unless
employees of the bank at the site of the machine take deposits on a regular basis.
An office or facility of an entity other than the bank shall not be deemed to be
established by the bank, regardless of any affiliation, accommodation arrangement,
or othei relationship between the other entity and the bank.

(4) The term "trust business" shall include the business of doing any or all of
the things specified in RCW 30.08.150 (2), (3), (4), (5), (6), (7), (8), (9), (10) and
(11).

() "Trust company," unless a different meaning appears from the context,
means any corporation organized under the laws of this state engaged in trust
business.

U6 "Person" unless a different meaning appears from the context, shall include
a firm, association, partnership or corporation, or the plural thereof, whether
resident, nonresident, citizen or not.

(7) "Director" means the director of financial institutions.
8i. "Foreign bank" and "foreign banker" shall include:

(((--))) ) Every corporation not organized under the laws of the territory or
state of Washington doing a banking business, except a national bank;

((()))b Every unincorporated company, partnership or association of two
or more individuals organized under the laws of another state or country, doing a
banking business;

(((3))) W Every other unincorporated company, partnership or association of
two or more individuals, doing a banking business, if the members thereof owning
a majority interest therein or entitled to more than one-half of the net assets thereof
are not residents of this state;

(((4))) (M Every nonresident of this state doing a banking business in his or
her own name and right only.

Sec. 4. RCW 31.45.160 and 1994 c 92 s 288 are each amended to read as
follows:
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Whenever the director has taken possession of the property and business of a
licensee, the director may petition the superior court for the appointment of a
receiver to liquidate the affairs of the licensee. During the time that the director
retains possession of the property and business of a licensee, the director has the
same powers and authority with reference to the licensee as is vested in the director
((witih rcspect i indutrial loan c ...pani)) under chapter 31.04 RCW, and the
licensee has the same rights to hearings and judicial review as are granted ((to
industrial oanr. ,eerapaier)) under chapter 31.04 RCW.

Sec. S. RCW 32.04.020 and 1996 c 2 s 20 are each amended to read as
follows:

Unless the context clearly requires otherwise. the definitions in this section
apply throughout this title.

LU The use of the term "savings bank" ((it,-dtis-fit4e)) refers to mutual savings
banks and converted mutual savings banks only.

21 The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corporation,
except such as were organized and in actual operation on June 9, 1915, or as may
be thereafter organized and operated under the requirements of this title is hereby
prohibited.

M The use of the term "director" ((in- thisiitle )) refers to the director of
financial institutions.

(4) The use of the word "branch" ((ir,,9-thdi-tle)) refers to an established office
or facility other than the principal office, at which employees of the savings bank
take deposits. The term "branch" (i-- does not refer to a machine
permitting customers to leave funds in storage or communicate with savings bank
employees who are not located at the site of that machine, unless employees of the
savings bank at the site of that machine take deposits on a regular basis. An office
of an entity other than the savings bank is not established by the savings bank,
regardless of any affiliation, accommodation arrangement, or other relationship
between the other entity and the savings bank.

Sec. 6. RCW 33.44.020 and 1994 c 92 s 467 are each amended to read as
follows:

Any association organized under the laws of this state, or under the laws of the
United States, may, if it has obtained the approval, required by law or regulation,
of any federal agencies, including the federal home loan bank board and the federal
savings and loan insurance corporation, be converted into a savings bank or
commercial bank in the following manner:

(1) The board of directors of such association shall pass a resolution declaring
its intention to convert the association into a savings bank or commercial bank and
shall apply to the director of financial institutions for leave to submit to the
members of the association the question whether the association shall be converted
into a savings bank or a commercial bank. A duplicate of the application to the
director of financial institutions shall be filed with the director of financial
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institutions, except that no such filing shall be required in the case of an association
organized under the laws of the United States. The application shall include a
proposal which sets forth the method by and extent to which membership or
stockholder interests, as the case may be, in the association are to be converted into
membership or stockholder interests, as the case may be, in the savings bank or
commercial bank, and the proposal shall allow for any member or stockholder to
withdraw the value of his or her interest at any time within sixty days of the
completion of the conversion. The proposal shall be subject to the approval of the
director of financial institutions and shall conform to all applicable regulations of
the federal home loan bank board, the federal savings and loan insurance
corporation, the federal deposit insurance corporation, or other federal regulatory
agency.

(2) Thereupon the director of financial institutions shall make the same
investigation and determine the same questions as would be required by law to
make and determine in case of the submission to the director of financial
institutions of a certificate of incorporation of a proposed new savings bank or
commercial bank, and the director of financial institutions shall also determine
whether by the proposed conversion the business needs and conveniences of the
members of the association would be served with facility and safety, except that
no such conference shall be pertinent to such investigation or determination in the
case of an association organized under the laws of the United States. After the
director of financial institutions determines whether it is expedient and desirable
to permit the proposed conversion, the director of financial institutions shall, within
sixty days after the filing of the application, endorse thereon over the official
signature of the director of financial institutions the word "granted" or the word
"refused", with the date of such endorsement and shall immediately notify the
secretary of such association of his or her decision. If an application to convert to
a mutual savings bank is granted, the director of financial institutions shall require
the applicants to enter into such an agreement or undertaking with the director of
financial institutions as trustee for the depositors with the mutual savings bank to
make such contributions in cash to the expense fund of the mutual savings bank as
in the director of financial institutions judgment will be necessary then and from
time to time thereafter to pay the operating expenses of the mutual savings bank
if its earnings should not be sufficient to pay the same in addition to the payment
of such dividends as may be declared and credited to depositors from its earnings.

If the application is denied by the director of financial institutions, the
association, acting by a two-thirds majority of its board of directors, may, within
thirty days after receiving the notice of the denial, appeal to the superior court in
the manner prescribed in ((Re, W34.5.)) chaptr4.RW.

(3) If the application is granted by the director of financial institutions or by
the court, as the case may be, the board of directors of the association shall, within
sixty days thereafter, submit the question of the proposed conversion to the
members of the association at a special meeting called for that purpose. Notice of
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the meeting shall state the time, place and purpose of the meeting, and that the only
question to be voted upon will be, "shall the (naming the association) be converted
into a savings bank or commercial bank under the laws of the state of
Washington?" The vote on the question shall be by ballot. Any member may vote
by proxy or may transmit the member's ballot by mail if the bylaws provide a
method for so doing. If two-thirds or more in number of the members voting on
the question vote affirmatively, then the board of directors shall have power, and
it shall be its duty, to proceed to convert such association into a savings bank or
commercial bank; otherwise, the proposed conversion shall be abandoned and shall
not be again submitted to the members within three years from the date of the
meeting.

(4) If authority for the proposed conversion has been approved by the
members as required by this section, the directors shall, within thirty days
thereafter, subscribe and acknowledge and file with the director of financial
institutions in triplicate a certificate of reincorporation, stating:

(a) The name by which the converted corporation is to be known.
(b) The place where the bank is to be located and its business transacted,

naming the city or town and county, which city or town shall be the same as that
where the principal place of business of the corporation has theretofore been
located.

(c) The name, occupation, residence and post office address of each signer of
the certificate.

(d) The amount of the assets of the corporation, the amount of its liabilities
and the amount of its contingent, reserve, expense, and guaranty fund, as
applicable, as of the first day of the then calendar month.

(e) A declaration that each signer will accept the responsibilities and faithfully
discharge the duties of a trustee or director of the bank, and is free from all the
disqualifications specified in the laws applicable to savings banks or commercial
banks.

(f) Such other items as the director of financial institutions may require.
(5) Upon the filing of the certificate in triplicate, the director of financial

institutions shall, within thirty days thereafter, if satisfied that all the provisions of
this chapter have been complied with, issue in triplicate an authorization certificate
stating that the corporation has complied with all the requirements of law, and that
it has authority to transact at the place designated in its certificate of incorporation
the business of a savings bank or commercial bank. One of the director of
financial institutions certificates of authorization shall be attached to each of the
certificates of reincorporation, and one set of these shall be filed and retained by
the director of financial institutions, one set shall be filed in the office of the
secretary of state, and one set shall be transmitted to the bank for its files. Upon
the receipt from the corporation of the same fees as are required for filing and
recording other incorporation certificates or articles, the secretary of state shall file
the certificates and record the same; whereupon the conversion of the association
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shall be deemed complete, and the signers of said reincorporation certificate and
their successors shall thereupon become and be a corporation having the powers
and being subject to the duties and obligations prescribed by the laws of this state
applicable to savings banks or commercial banks, as the case may be. The time of
existence of the corporation shall be perpetual unless provided otherwise in the
articles of incorporation of the association or unless sooner terminated pursuant to
law.

NlEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 30.04.270 and 1994 c 92 s 26 & 1955 c 33 s 30.04.270;
(2) RCW 30.04.290 and 1994 c 92 s 27, 1973 1st ex.s. c 53 s 36, 1961 c 20 s

1, & 1955 c 33 s 30.04.290;
(3) RCW 30.04.900 and 1994 c 92 s 41, 1987 c 498 s 2, & 1986 c 279 s 54;
(4) RCW 30.08.120 and 1994 c 92 s 57 & 1955 c 33 s 30.08.120;
(5) RCW 30.12.050 and 1994 c 92 s 68, 1986 c 279 s 34, & 1955 c 33 s

30.12.050;
(6) RCW 30.43.010 and 1994 c 92 s 104, 1986 c 279 s 45, 1979 c 137 s 1, &

1974 ex.s. c 166 s 1;
(7) RCW 30.43.020 and 1994 c 92 s 105, 1981 c 83 s 1, & 1974 ex.s. c 166

s 2;
(8) RCW 30.43.045 and 1994 c 92 s 106 & 1981 c 83 s 2;
(9) RCW 31.12.095 and 1994 c 92 s 183 & 1984 c 31 s 11;
(10) RCW 31.12.355 and 1994 c 92 s 192 & 1984 c 31 s 37;
(11) RCW 32.04.040 and 1994 c 92 s 295, 1985 c 469 s 16, & 1955 c 13 s

32.04.040;
(12) RCW 32.12.060 and 1994 c 92 s 326 & 1955 c 13 s 32.12.060;
(13) RCW 32.20.290 and 1994 c 92 s 338, 1967 c 145 s 8, & 1955 c 13 s

32.20.290; and
(14) RCW 33.04.010 and 1994 c 92 s 415, 1982 c 3 s 3, & 1945 c 235 s 119-

A.

Passed the House March 11, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 102
[Substitute House Bill 1393]

CRIME VICTIMS' COMPENSATION-LIMITING PROTESTS OR APPEALS-EXEMPTION
FOR EMPLOYERS

AN ACT Relating to crime victims' compensation; amending RCW 7.68.110; and adding a new
section to chapter 51.52 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 7.68.110 and 1989 c 175 s 40 are each amended to read as
follows:

The provisions contained in chapter 51.52 RCW relating to appeals shall
govern appeals under this chapter: PROVIDED, That no provision contained in
chapter 51.52 RCW concerning employers as parties to any settlement, appeal, or
other action shall apply to this chapter: PROVIDED FURTHER, That appeals
taken from a decision of the board of industrial insurance appeals under this
chapter shall be governed by the provisions relating to judicial review of
administrative decisions contained in RCW 34.05.510 through 34.05.598, and the
department shall have the same right of review from a decision of the board of
industrial insurance appeals as does the claimant: PROVIDED FURTHER. That
the time in which to file a protest or appeal from any order, decision, or award
under this chapter shall be ninety days from the date the order, decision, or award
is communicated to the parties.

NEW SECTION. Sec. 2. A new section is added to chapter 51.52 RCW to
read as follows:

This chapter shall not apply to matters concerning employers as parties to any
settlement, appeal, or other action in accordance with chapter 7.68 RCW.

Passed the House March 7, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 103
[Substitute House Bill 15501

DISABILITY RETIREMENT BENEFITS-DENIALTO PUBLIC EMPLOYEES INJURED FROM
OWN CRIMINAL CONDUCT

AN ACT Relating to disability retirement benefits resulting from criminal conduct; adding a new
section to chapter 41.26 RCW; adding a new section to chapter 41.32 RCW; adding a new section to
chapter 41.40 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 41.26 RCW to

read as follows:
A member shall not receive a disability retirement benefit under RCW

41.26.120, 41.26.125, 41.26.130, or 41.26.470 if the disability is the result of
criminal conduct by the member committed after the effective date of this act.

NEW SECTION, Sec. 2. A new section is added to chapter 41.32 RCW to
read as follows:

A member shall not receive a disability retirement benefit under RCW
41.32.540, 41.32.550, 41.32.790, or 41.32.880 if the disability is the result of
criminal conduct by the member committed after the effective date of this act.
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NEW SECTION, Sec. 3. A new section is added to chapter 41.40 RCW to
read as follows:

A member shall not receive a disability retirement benefit under RCW
41.40.200, 41.40.220, 41.40.230, 41.40.235, 41.40.250, or 41.40.670 if the
disability is the result of criminal conduct by the member committed after the
effective date of this act.

NEW SECTION, Sec. 4. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 12, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 104
[House Bill 1573]

ASSISTIVE DEVICES FOR CHILDREN WITH DISABILITIES-INCREASING AVAILABILITY
AN ACT Relating to authorizing educational agencies to rent, sel, or transfer assistive technology

for the benefit of individuals with disabilities and authorizing the creation of interagency cooperative
agreements for the purpose of providing assistive technology for children with disabilities; amending
RCW 28A.335.180; adding a new section to chapter 28A.335 RCW; and adding a new section to
chapter 28A.155 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.180 and 1991 c 116 s 1 are each amended to read as
follows:

Notwithstanding any other provision of law, school districts, educational
service districts, or any other state or local governmental agency concerned with
education, when declaring texts and other books, equipment, materials or
relocatable facilities as surplus, shall, prior to other disposal thereof, serve notice
in writing in a newspaper of general circulation in the school district and to any
public school district or private school in Washington state annually requesting
such a notice, that the same is available for sale, rent, or lease to public school
districts or private schools, at depreciated cost or fair market value, whichever is
greater: PROVIDED, That students wishing to purchase texts pursuant to RCW
28A.320.230(2) shall have priority as to such texts. The notice reuirement in this
section does not apply to the sale or transfer of assistive devices under section 2 of
this act or chapter 72.40 RCW. Such districts or agencies shall not otherwise sell,
rent or lease such surplus property to any person, firm, organization, or
nongovernmental agency for at least thirty days following publication of notice in
a newspaper of general circulation in the school district.
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NEW SECION, Sec. 2. A new section is added to chapter 28A.335 RCW
to read as follows:

Notwithstanding any other provision of law, the office of the superintendent
of public instruction, the Washington state school for the blind, the Washington
state school for the deaf, school districts, educational service districts, and all other
state or local governmental agencies concerned with education may loan, lease,
sell, or transfer assistive devices for the use and benefit of children with disabilities
to children with disabilities or their parents or to any other public or private
nonprofit agency providing services to or on behalf of individuals with disabilities
including but not limited to any agency providing educational, health, or
rehabilitation services. The notice requirement in RCW 28A.335.180 does not
apply to the loan, lease, sale, or transfer of such assistive devices. The sale or
transfer of such devices is authorized under this section regardless of whether or
not the devices have been declared surplus. The sale or transfer shall be recorded
in an agreement between the parties and based upon the item's depreciated value.

For the purposes of this section, "assistive device" means any item, piece of
equipment, or product system, whether acquired commercially off-the-shelf,
modified, or customized, that is used to increase, maintain, or improve functional
capabilities of children with disabilities.

For the purpose of implementing this section, each educational agency shall
establish and maintain an inventory of assistive technology devices in its
possession that exceed one hundred dollars and, for each such device, shall
establish a value, which shall be adjusted annually to reflect depreciation.

This section shall not enhance or diminish the obligation of school districts to
provide assistive technology to children with disabilities where needed to achieve
a free and appropriate public education and equal opportunity in accessing
academic and extracurricular activities.

NEW SECTION. See. 3. A new section is added to chapter 28A.155 RCW
to read as follows:

Notwithstanding any other provision of law, the office of the superintendent
of public instruction, the Washington state school for the deaf, the Washington
state school for the blind, school districts, educational service districts, and all
other state and local government educational agencies and the department of
services for the blind, the department of social and health services, and all other
state and local government agencies concerned with the care, education, or
habilitation or rehabilitation of children with disabilities may enter into interagency
cooperative agreements for the purpose of providing assistive technology devices
and services to children with disabilities. Such arrangements may include but are
not limited to interagency agreements for the acquisition, including joint funding,
maintenance, loan, sale, lease, or transfer of assistive technology devices and for
the provision of assistive technology services including but not limited to assistive
technology assessments and training.
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For the purposes of this section, "assistive device" means any item, piece of
equipment, or product system, whether acquired commercially off-the-shelf,
modified, or customized, that is used to increase, maintain, or improve functional
capabilities of children with disabilities. The term "assistive technology service"
means any service ',hat directly assists a child with a disability in the selection,
acquisition, or use of an assistive technology device. Assistive technology service
includes:

(1) The evaluation of the needs of a child with a disability, including a
functional evaluation of the child in the child's customary environment;

(2) Purchasing, leasing, or otherwise providing for the acquisition of assistive
technology devices by children with disabilities;

(3) Selecting, designing, fitting, customizing, adapting, applying, retaining,
repairing, or replacing of assistive technology devices;

(4) Coordinating and using other therapies, interventions, or services with
assistive technology devices, such as those associated with existing education and
rehabilitation plans and programs;

(5) Training or technical assistance for a child with a disability or if
appropriate, the child's family; and

(6) Training or technical assistance for professionals, including individuals
providing education and rehabilitation services, employers, or other individuals
who provide services to, employ, or are otherwise substantially involved in the
major life functions of children with disabilities.

Passed the House March 3, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 105
[House Bill 16361

CRIMINAL HARASSMENT-INCLUSION OF IMMEDIATE THREAT OF INJURY
AN ACT Relating to the crime of harassment; and amending RCW 9A.46.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.46.020 and 1992 c 186 s 2 are each amended to read as
follows:

(1) A person is guilty of harassment if:
(a) Without lawful authority, the person knowingly threatens:
(i) To cause bodily injury immediately or in the future to the person threatened

or to any other person; or
(ii) To cause physical damage to the property of a person other than the actor;

or
(iii) To subject the person threatened or any other person to physical

confinement or restraint; or
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(iv) Maliciously to do any other act which is intended to substantially harm the
person threatened or another with respect to his or her physical or mental health or
safety; and

(b) The person by words or conduct places the person threatened in reasonable
fear that the threat will be carried out.

(2) A person who harasses another is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW, except that the person is guilty of a class
C felony if either of the following applies: (a) The person has previously been
convicted in this or any other state of any crime of harassment, as defined in RCW
9A.46.060, of the same victim or members of the victim's family or household or
any person specifically named in a no-contact or no-harassment order; or (b) the
person harasses another person under subsection (l)(a)(i) of this section by
threatening to kill the person threatened or any other person.

(3) The penalties provided in this section for harassment do not preclude the
victim from seeking any other remedy otherwise available under law.

Passed the House March 12, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 106
[Engrossed Substitute House Bill 1678)

MORTGAGE BROKERS-STANDARDS REVISED
AN ACT Relating to standards for licensing mortgage brokers; amending RCW 19.146.010,

19.146.020, 19.146.0201, 19.146.030, 19.146.050, 19.146.060, 19.146.080, 19.146.200, 19.146.205,
19.146.210, 19.146.215, 19.146.220, 19.146.228, 19.146.235, 19.146.240, 19.146.245, 19.146.250,
19.146.260, 19.146.265, and 19.146.280; adding a new section to chapter 82.04 RCW; and repealing
RCW 19.146.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.146.010 and 1994 c 33 s 3 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Affiliate" means any person who directly or indirectly through one or

more intermediaries, controls, or is controlled by, or is under common control with
another person.

(2) "Borrower" means any person who consults with or retains a mortgage
broker or loan originator in an effort to obtain or seek advice or information on
obtaining or applying to obtain a residential mortgage loan for himself, herself, or
persons including himself or herself, regardless of whether the person actually
obtains such a loan.
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(3) "Computer loan ((erigination)) information systems" or "((C-69)) CLI
system" means the real estate mortgage financing information system defined by
rule of the director.

(4) "Department" means the department of financial institutions.
(5) "Designated broker" means a natural person designated by the applicant

for a license or licensee who meets the experience. education. and examination
requirements set forth in RCW 19.146.210(l)(e).

(M "Director" means the director of financial institutions.
(((6))) MT "Employee" means an individual who has an employment

relationship acknowledged by both the employee and the licensee, and the
individual is treated as an employee by the licensee for purposes of compliance
with federal income tax laws.

(((-7))) M81 "Independent contractor" or "person who independently contracts"
means any person that expressly or impliedly contracts to perform mortgage
brokering services for another and that with respect to its manner or means of
performing the services is not subject to the other's right of control, and that is not
treated as an employee by the other for purposes of compliance with federal
income tax laws.

(((8))) (9) "Investigation" means an examination undertaken for the purpose
of detection of violations of this chaopter or securing information lawfully required
under this chapter.

= "Loan originator" means a person employed, either directly or indirectly,
or retained as an independent contractor by a person required to be licensed as a
mortgage broker, or a natural person who represents a person required to be
licensed as a mortgage broker, in the performance of any act specified in
subsection (((40))) LM. of this section,

(((9))) L "Lock-in agreement" means an agreement with a borrower made
by a mortgage broker or loan originator, in which the mortgage broker or loan
originator agrees that, for a period of time, a specific interest rate or other financing
terms will be the rate or terms at which it will make a loan available to that
borrower.

((--))) = "Mortgage broker" means any person who for compensation or
gain, or in the expectation of compensation or gain (a) makes a residential
mortgage loan or assists a person in obtaining or applying to obtain a residential
mortgage loan or (b) holds himself or herself out as being able to make a
residential mortgage loan or assist a person in obtaining or applying to obtain a
residential mortgage loan.

((("-))) LM "Person" means a natural person, corporation, company, limite
liability corporation, partnership, or association.

(((4))) L4 "Residential mortgage loan" means any loan primarily for
personal, family, or household use secured by a mortgage or deed of trust on
residential real estate upon which is constructed or intended to be constructed a
single family dwelling or multiple family dwelling of four or less units.
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(((3)) L15) "Third-party provider" means any person other than a mortgage
broker or lender who provides goods or services to the mortgage broker in
connection with the preparation of the borrower's loan and includes, but is not
limited to, credit reporting agencies, title companies, appraisers, structural and pest
inspectors, or escrow companies.

Sec. 2. RCW 19.146.020 and 1994 c 33 s 5 are each amended to read as
follows:

(1) Except as provided under subsections (2) and (3) of this section, the
following are exempt from all provisions of this chapter:

(a) Any person doing business under the laws of ((this)) he state of
Washington or the United States relating to commercial banks, bank holding
companies, savings banks, trust companies, savings and loan associations, credit
unions, consumer loan companies, insurance companies, or real estate investment
trusts as defined in 26 U.3.C. Sec. 856 and the affiliates, subsidiaries, and service
corporations thereof;

(b) An attorney licensed to practice law in this state who is not principally
engaged in the business of negotiating residential mortgage loans when such
attorney renders services in the course of his or her practice as an attorney;

(c) Any person doing any act under order of any court, except for a person
subject to an injunction to comply with any provision of this chapter or any order
of the director issued under this chapter;

(d) Any person making or acquiring a residential mortgage loan solely with
his or her own funds for his or her own investment without intending to resell the
residential mortgage loans;

(e) A real estate broker or salesperson licensed by the state who obtains
financing for a real estate transaction involving a bona fide sale of real estate in the
performance of his or her duties as a real estate broker and who receives only the
customary real estate broker's or salesperson's commission in connection with the
transaction;

(f) Any mortgage broker approved and subject to auditing by the federal
national mortgage association((, thc gocrnmcnt natiznal mzrtgage asseiatizr.,))
or the federal home loan mortgage corporation;

(g) The United States of America, the state of Washington, any other state, and
any Washington city, county, or other political subdivision, and any agency,
division, or corporate instrumentality of any of the entities in this subsection (1)(g);
and

(h) A real estate broker who provides only information regarding rates, terms,
and lenders in connection with a ((-L-)) CLI system, who receives a fee for
providing such information, who conforms to all rules of the director with respect
to the providing of such service, and who discloses on a form approved by the
director that to obtain a loan the borrower must deal directly with a mortgage
broker or lender. However, a real estate broker shall not be exempt if he or she
does any of the following:
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(i) Holds himself or herself out as able to obtain a loan from a lender;
(ii) Accepts a loan application, or submits a loan application to a lender;
(iii) Accepts any deposit for third-party services or any loan fees from a

borrower, whether such fees are paid before, upon, or after the closing of the loan;
(iv) Negotiates rates or terms with a lender on behalf of a borrower; or
(v) Provides the disclosure required by RCW 19.146.030(1).
(2) Those persons otherwise exempt under subsection (1)(d) or (f) of this

section must comply with RCW 19.146.0201 and shall be subject to the director's
authority to issue a cease and desist order for any violation of RCW 19.146.0201
and shall be subject to the director's authority to obtain and review books and
records that are relevant to any allegation of such a violation.

(3) Any person otherwise exempted from the licensing provisions of this
chapter may voluntarily submit an application to the director for a mortgage
broker's license. The director shall review such application and may grant or deny
licenses to such applicants upon the same grounds and with the same fees as may
be applicable to persons required to be licensed under this chapter.

(a) Upon receipt of a license under this subsection, such an applicant is
required to continue to maintain a valid license, is subject to all provisions of this
chapter, and has no further right to claim exemption from the provisions of this
chapter except as provided in (b) of this subsection.

(b) Any licensee under this subsection who would otherwise be exempted
from the requirements of licensing by RCW 19.146.020 may apply to the director
for exemption from licensing. The director shall adopt rules for reviewing such
applications and shall grant exemptions from licensing to applications which are
consistent with those rules and consistent with the other provisions of this chapter.

Sec. 3. RCW 19.146.0201 and 1994 c 33 s 6 are each amended to read as
follows:

It is ((mlawful)) a violation of this chapter for a loan originator, mortgage
broker required to be licensed under this chapter, or mortgage broker otherwise
exempted from this chapter under RCW 19.146.020(1) (d) or (f) in connection with
a residential mortgage loan to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or
mislead borrowers or lenders or to defraud any person;

(2) Engage in any unfair or deceptive practice toward any person;
(3) Obtain property by fraud or misrepresentation;
(4) Solicit or enter into a contract with a borrower that provides in substance

that the mortgage broker may earn a fee or commission through the mortgage
broker's "best efforts" to obtain a loan even though no loan is actually obtained for
the borrower;

(5) Solicit, advertise, or enter into a contract for specific interest rates, points,
or other financing terms unless the terms are actually available at the time of
soliciting, advertising, or contracting from a person exempt from licensing under
RCW 19.146.020(1) (f) or (g) or a lender with whom the mortgage broker
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maintains a written correspondent or loan brokerage agreement under RCW
19.146.040;

(6) Fail to make disclosures to loan app!icants and noninstitutional investors
as required by RCW 19.146.030 and any other applicable state or federal law;

(7) Make, in any manner, any false or deceptive statement or representation
with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan or engage in bait and switch advertising;

(8) Negligently make any false statement or knowingly and willfully make any
omission of material fact in connection with any reports filed by a ((Qieeasee))
Mortgage broke or in connection with any ((examination of the "i.s.'s
business)) investigation conducted by the department;

(9) Make any payment, directly or indirectly, to any appraiser of a property,
for the purposes of influencing the independent judgment of the appraiser with
respect to the value of the property;

(10) ((Fttil to "--'--d- th ...... .,. e e mortgag .. .. r.. .. . k er" .... an ..... ..... _._

for the broker's seryies th.t is diraetd at ith gn nral publi if thih jperson is
required to be lieensed under~ this ehiaptec,;
-(1))) Advertise any rate of interest without conspicuously disclosing the

annual percentage rate implied by such rate of interest or otherwise fail to comply
with any requirement of the truth-in-lending act, 15 U.S.C. Sec. 1601 and
Regulation Z, 12 C.F.R. Sec. 226. the Real Estate Settlement Procedures Act. 12
U,S.C. Sec, 2601 and Regulation X. 24 C.F.R. Sec. 3500. or the equal credit
opportunity act, 15 U.S.C. Sec. 1691 and Regulation B, Sec. 202.9, 202.11, and
202.12, as now or hereafter amended, in any advertising of residential mortgage
loans or any other mortgage brokerage activity;

((("3))) (111 Fail to pay third-party providers no later than thirty days after the
recording of the loan closing documents or ninety days after completion of the
third-party service, whichever comes first, unless otherwise agreed or unless the
third-party service provider has been notified in writing that a bona fide dispute
exists regarding the performance or quality of the third-party service;

(((3))) (12) Collect, charge, attempt to collect or charge or use or propose any
agreement purporting to collect or charge any fee prohibited by RCW 19.146.030
or 19.146.070;

(((4))) (13(a) Except when complying with (b) and (c) of this subsection, to
act as a mortgage broker in any transaction (i) in which the mortgage broker acts
or has acted as a real estate broker or salesperson or (ii) in which another person
doing business under the same licensed real estate broker acts or has acted as a real
estate broker or salesperson;

(b) Prior to providing mortgage broker services to the borrower, the mortgage
broker, in addition to other disclosures required by this chapter and other laws,
shall provide to the borrower the following written disclosure:

THIS IS TO GIVE YOU NOTICE THAT I OR ONE OF MY
ASSOCIATES HAVE/HAS ACTED AS A REAL ESTATE BROKER
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OR SALESPERSON REPRESENTING THE BUYER/SELLER IN THE
SALE OF THIS PROPERTY TO YOU. I AM ALSO A LICENSED
MORTGAGE BROKER, AND WOULD LIKE TO PROVIDE
MORTGAGE BROKERAGE SERVICES TO YOU IN CONNECTION
WITH YOUR L OAN TO PURCHASE THE PROPERTY.
YOU ARE NOT REQUIRED TO USE ME AS A MORTGAGE
BROKER IN CONNECTION WITH THIS TRANSACTION. YOU
ARE FREE TO COMPARISON SHOP WITH OTHER MORTGAGE
BROKERS AND LENDERS, AND TO SELECT ANY MORTGAGE
BROKER OR LENDER OF YOUR CHOOSING; and

(c) A real estate broker or salesperson licensed under chapter 18.85 RCW who
also acts as a mortgage broker shall carry on such mortgage brokerage business
activities and shall maintain such person's mortgage brokerage business records
separate and apart from the real estate brokerage activities conducted pursuant to
chapter 18.85 RCW. Such activities shall be deemed separate and apart even if
they are conducted at an office location with a common entrance and mailing
address, so long as each business is clearly identified by a sign visible to the public,
each business is physically separated within the office facility, and no deception
of the public as to the separate identities of the brokerage business firms results.
This subsection (((-14)) (13)(c) shall not require a real estate broker or salesperson
licensed under chapter 18.85 RCW who also acts as a mortgage broker to maintain
a physical separation within the office facility for the conduct of its real estate and
mortgage brokerage activities where the director determines that maintaining such
physical separation would constitute an undue financial hardship upon the
mortgage broker and is unnecessary for the protection of the public; or

((("-))) (14) Fail to comply with any provision of RCW 19.146.030 through
((19.146.090)) 19,146,080 or any rule adopted under those sections.

See. 4. RCW 19.146.030 and 1994 c 33 s 18 are each amended to read as
follows:

(i) ((Upon)) Within three business days following receipt of a loan application
((a.d before the rcccipt o )) or any moneys from a borrower, a mortgage broker
shall provide to each borrower a full written disclosure containing an itemization
and explanation of all fees and costs that the borrower is required to pay in
connection with obtaining a residential mortgage loan, and specifying the fee or
fees which inure to the benefit of the mortgage broker and other such disclosures
as may be required by rule. A good faith estimate of a fee or cost shall be provided
if the exact amount of the fee or cost is not determinable. This subsection shall not
be construed to require disclosure of the distribution or breakdown of loan fees,
discount, or points between the mortgage broker and any lender or investor.

(2) The written disclosure shall contain the following information:
(a) The annual percentage rate, finance charge, amount financed, total amount

of all payments, number of payments, amount of each payment, amount of points
or prepaid interest and the conditions and terms under which any loan terms may
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change between the time of disclosure and closing of the loan; and if a variable
rate, the circumstances under which the rate may increase, any limitation on the
inciease, the effect of an increase, and an example of the payment terms resulting
from an increase. Disclosure in compliance with the requirements of the Truth-in-
Lending Act, 15 U.S.C. Sec. 1601 and Regulation Z, 12 C.F.R. Sec. 226, as now
or hereafter amended, shall be deemed to comply with the disclosure requirements
of this subsection;

(b) The itemized costs of any credit report, appraisal, title report, title
insurance policy, mortgage insurance, escrow fee, property tax, insurance,
structural or pest inspection, and any other third-party provider's costs associated
with the residential mortgage loan. Disclosure through good faith estimates of
settlement services and special information booklets in compliance with the
requirements of the Real Estate Settlement Procedures Act, 12 U.S.C. Sec. 2601,
and Regulation X, 24 C.F.R. Sec. 3500, as now or hereafter amended, shall be
deemed to comply with the disclosure requirements of this subsection;

(c) If applicable, the cost, terms, duration, and conditions of a lock-in
agreement and whether a lock-in agreement has been entered, and whether the
lock-in agreement is guaranteed by the mortgage broker or lender, and if a lock-in
agreement has not been entered, disclosure in a form ((apprte'ed-by)) acceptable
to the director that the disclosed interest rate and terms are subject tu change;

(d) A statement that if the borrower is unable to obtain a loan for any reason,
the mortgage broker must, within five days of a written request by the borrower,
give copies of any appraisal, title report, or credit report paid for by the borrower
to the borrower, and transmit the appraisal, title report, or credit report to any other
mortgage broker or lender to whom the borrower directs the documents to be sent;

(e) ((The na.. of the lender and the ntu.re the business relatio.nhip
betwc the l.der prviding !he residential m or , .... and the mtg.i.

the time the borrower ee..pt. the lender's cmmitmcnt)) Whether and under what
conditions any lock-in fees are refundable to the borrower; and

(f) A statement providing that moneys paid by the borrower to the mortgage
broker for third-party provider services are held in a trust account and any moneys
remaining after payment to third-party providers will be refunded.

(3) If subsequent to the written disclosure being provided under this section,
a mortgage broker enters into a lock-in agreement with a borrower or represents
to the borrower that the borrower has entered into a lock-in agreement, then no less
than three business days thereafter including Saturdays, the mortgage broker shall
deliver or send by first-class mail to the borrower a written confirmation of the
terms of the lock-in agreement, which shall include a copy df the disclosure made
under subsection (2)(c) of this section.

(4) ((A violation o f the Truth in, Leing At, Rgula. _ n. Z, the Real Estate
etlcmei t Pree.dureg Aet, and Regulation1 X is tt violtio. ,f this 3cctiin for

purposes of this ehapier.
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-(5))) A mortgage broker shall not charge any fee that inures to the benefit of
the mortgage broker if it exceeds the fee disclosed on the written disclosure
pursuant to this section, unless (a) the need to charge the fee was not reasonably
foreseeable at the time the written disclosure was provided and (b) the mortgage
broker has provided to the borrower, no less than three business days prior to the
signing of the loan closing documents, a clear written explanation of the fee and
the reason for charging a fee exceeding that which was previously disclosed.
However, if the borrower's closing costs, excluding prepaid escrowed costs of
ownership as defined by rule, does not exceed the total closing costs in the most
recent good faith estimate, no other disclosures shall be required by this subsection.

Sec. 5. RCW 19.146.050 and 1987 c 391 s 7 are each amended to read as
follows:

All moneys received by a mortgage broker from a borrower for payment of
third-party provider services shall be deemed as held in trust immediately upon
receipt by the mortgage broker. A mortgage broker shall deposit, prior to the end
of the ((next)) third business day following receipt of such trust funds, all ((moneys
r."ived from b....wr -"-t ..i.. patty pr'vidi ...... e)) such trust funds in a
trust account of a federally insured financial institution located in this state. All
trust account funds collected under this chapter must remain on deposit in a trust
account in the state of Washington until disbursement, The trust account shall be
designated and maintained for the benefit of borrowers. Moneys maintained in the
trust account shall be exempt from execution, attachment, or garnishment. A
mortgage broker shall not in any way encumber the corpus of the trust account or
commingle any other operating funds with trust account funds. Withdrawals from
the trust account shall be only for the payment of bona fide services rendered by
a third-party provider or for refunds to borrowers. The director shall make rules
which: (1) Direct mortgaze brokers how to handle checks and other instruments
that are received by the broker and that combine trust funds with other funds: and
(2) permit transfer of trust funds out of the trust account for payment of other costs
only when necessary and only with the prior express written permission of the
borrower, Any interest earned on the trust account shall be refunded or credited
to the borrowers at closing. Trust accounts that are onerated in a manner consistent
with this section and any rules adopted by the director. are considered exempt from
taxation under chapter 82.04 RCW,

Sec. 6. RCW 19.146.060 and 1994 c 33 s 20 are each amended to read as
follows:

(1) A mortgage broker shall use generally accepted accounting principles.
(2) Except as otherwise provided in subsection (3) of this section. a mortgage

broker shall maintain accurate((;)) and current((, ad readily -- aila ... ) books and
records which shall be readily available at the mortgage broker's usual business
location until at least ((four-years)) twenty-five months have elapsed following the
effective period to which the books and records relate.
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(3) Where a mortgage broker's usual business location is outside of the state
of Washington. the mortgage broker shall, as determined by the director by rule.
either maintain its books and records at a location in this state, or reimburse the
director for his or her expenses. including but not limited to transportation, food.
and lodging expgnses. relating to any examination or investigation resulting under
this chapter.

(41 "Books and records" includes but is not limited to:
(a) Copies of all advertisements placed by or at the request of the mortgage

broker which mention rates or fees. In the case of radio or television
advertisements, or advertisements placed on a telephonic information line or other
electronic source of information including but not limited to a computer data base
or electronic bulletin board, a mortgage broker shall keep copies of the precise
script for the advertisement. All advertisement records shall include for each
advertisement the date or dates of publication and name of each periodical,
broadcast station, or telephone information line which published the advertisement
or, in the case of a flyer or other material distributed by the mortgage broker, the
dates, methods, and areas of distribution; and

(b) Copies of all documents, notes, computer records if not stored in printed
form, correspondence or memoranda relating to a borrower from whom the
mortgage broker has accepted a deposit or other funds, or accepted a residential
mortgage loan application or with whom the mortgage broker has entered into an
agreement to assist in obtaining a residential mortgage loan.

Sec. 7. RCW 19.146.080 and 1987 c 391 s 10 are each amended to read as
follows:

Except as otherwise rquired by the United States Code or the Code of Federal
Regulations. now or as amended. if a borrower is unable to obtain a loan for any
reason and the borrower has paid for an appraisal, title report, or credit report in
full, the mortgage broker shall give a copy of the appraisal, title report, or credit
report to the borrower and transmit the originals to any other mortgage broker or
lender to whom the borrower directs that the documents be transmitted. Regardless
of whether the borrower has obtained a loan. the mortgage broker must provide the
copies or transmit the documents within five days after the borrower has made the
request in writing.

Sec. 8. RCW 19.146.200 and 1994 c 33 s 7 are each amended to read as
follows:

(1) A person may not engage in the business of a mortgage broker, except as
an employee of a person licensed or exempt from licensing, without first obtaining
and maintaining a license under this chapter. However, a person who
independently contracts with a licensed mortgage broker need not be licensed if the
licensed mortgage broker and the independent contractor have on file with the
director a binding written agreement under which the licensed mortgage broker
assumes responsibility for the independent contractor's violations of any provision
of this chapter or rules adopted under this chapter; and if the licensed mortgage
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broker's bond or other security required under this chapter runs to the benefit of the
state and any person who suffers loss by reason of the independent contractor's
violation of any provision of this chapter or rules adopted under this chapter.

(2) A person may not bring a suit or action for the collection of compensation
as a mortgage broker unless the plaintiff alleges and proves that he or she was a
duly licensed mortgage broker, or exempt from the license requirement of this
chapter, at the time of offering to perform or performing any such an act or service
regulated by this chapter. This subsection does not apply to suits or actions for the
collection or compensation for services performed prior to the effective date of
section 5, chapter 468, Laws of 1993.

(3) The license must be prominently displayed in the mortgage broker's place
of business.

Sec. 9. RCW 19.146.205 and 1994 c 33 s 8 are each amended to read as
follows:

(I) Application for a mortgage broker license under this chapter shall be in
writing and in the form prescribed by the director. ((Unlcss wai'cd by the
dii'eeti,)) Ihe application shall contain at least the following information:

(a) The name, address, date of birth, and social security number of the
applicant, and any other names, dates of birth, or social security numbers
previously used by the applicant, unless waived by the director;

(b) If the applicant is a partnership or association, the name, address, date of
birth, and social security number of each general partner or principal of the
association, and any other names, dates of birth, or social sc.curity numbers
previously used by the members, unless waived by the director;

(c) If the applicant is a corporation, the name, address, date of birth, and social
security number of each officer, director, registered agent, and each principal
stockholder, and any other names, dates of birth, or social security numbers
previously used by the officers, directors, registered agents, and principal
stockholders unless waived by the director;

(d) The street address, county, and municipality where the principal business
office is to be located;

(e) ((Submissi, e) The name. address, date of birth. and social security
number of the applicant's designated broker. and any other names, dates of birth.
or social security numbers previously used by the designated broker and a
complete set of the designated broker's fingerprints taken by an authorized law
enforcement officer; and

(f) Such other information regarding the applicant's or designated broker's
background, financial responsibility, experience, character, and general fitness as
the director may require by rule.

(2) The director may exchange fingerprint data with the federal bureau of
investigation,

(3 At the time of filing an application for a license under this chapter, each
applicant shall pay to the director the appropriate application fee in an amount
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determined by rule of the director in accordance with RCW 43.24.086 to cover, but
not exceed, the cost of processing and reviewing the application. The director shall
deposit the moneys in the banking examination fund, unless the consumer services
account is created as a dedicated, nonappropriated account, in which case the
director shall deposit the moneys in the consumer services account.

(((3))) (4)(a) Each applicant for a mortgage broker's license shall file and
maintain a surety bond, in an amount of not greater than sixty thousand dollars nor
less than twenty thousand dollars which the director deems adequate to protect the
public interest, executed by the applicant as obligor and by a surety company
authorized to do a surety business in this state as surety. The bonding requirement
as established by the director may take the form of a uniform bond amount for all
licensees or the director may establish by rule a schedule establishing a range of
bond amounts which shall vary according to the annual average number of loan
originators or independent contractors of a licensee. The bond shall run to the state
of Washington as obligee, and shall run first to the benefit of the borrower and then
to the benefit of the state and any person or persons who suffer loss by reason of
the applicant's or its loan originator's violation of any provision of this chapter or
rules adopted under this chapter. The bond shall be conditioned that the obligor as
licensee will faithfully conform to and abide by this chapter and all rules adopted
under this chapter, and shall reimburse all persons who suffer loss by reason of a
violation of this chapter or rules adopted under this chapter. Borrowers shall be
given priority over the state and other persons. The state and other third parties
shall be allowed to receive distribution pursuant to a valid claim against the
remainder of the bond. In the case of claims made by any person or entity who is
not a borrower, no final judgment may be entered prior to one hundred eighty days
following the date the claim is filed. The bond shall be continuous and may be
canceled by the surety upon the surety giving written notice to the director of its
intent to cancel the bond. The cancellation shall be effective thirty days after the
notice is received by the director. Whether or not the bond is renewed, continued,
reinstated, reissued, or otherwise extended, replaced, or modified, including
increases or decreases in the penal sum, it shall be considered one continuous
obligation, and the surety upon the bond shall not be liable in an aggregate or
cumulative amount exceeding the penal sum set forth on the face of the bond. In
no event shall the penal sum, or any portion thereof, at two or more points in time
be added together in determining the surety's liability. The bond shall not be liable
for any penalties imposed on the licensee, including, but not limited to, any
increased damages or attorneys' fees, or both, awarded under RCW 19.86.090. The
applicant may obtain the bond directly from the surety or through a group bonding
arrangement involving a professional organization comprised of mortgage brokers
if the arrangement provides at least as much coverage as is required under this
subsection.

(b) In lieu of a surety bond, the applicant may, upon approval by the director,
file with the director a certificate of deposit, an irrevocable letter of credit, or such
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other instrument as approved by the director by rule, drawn in favor of the director
for an amount equal to the required bond.

(c) In lieu of the surety bond or compliance with (b) of this subsection, an
applicant may obtain insurance or coverage from an association comprised of
mortgage brokers that is organized as a mutual corporation for the sole purpose of
insuring or self-insuring claims that may arise from a violation of this chapter. An
applicant may only substitute coverage under this subsection for the requirements
of (a) or (b) of this subsection if the director, with the consent of the insurance
commissioner, has authorized such association to organize a mutual corporation
under such terms and conditions as may be imposed by the director to ensure that
the corporation is operated in a financially responsible manner to pay any claims
within the financial responsibility limits specified in (a) of this subsection.

Sec. 10. RCW 19.146.210 and 1994 c 33 s 10 are each amended to read as
follows:

(1) The director shall issue and deliver a mortgage broker license to an
applicant if, after investigation, the director makes the following findings:

(a) The applicant has paid the required license fees;
(b) The applicant has complied with RCW 19.146.205;
(c) Neither the applicant ((nt)), any of its principals ((hs)). or the designated

broker have had a license issued under this chapter or any similar state statute
suspended or revoked within five years of the filing of the present application;

(d) Neither the applicant ((wor)), any of its principals ((has)). or the designated
broker have been convicted of a gross misdemeanor involving dishonesty or
financial misconduct or a felony within seven years of the filing of the present
application;

(e) ((Either th applicant or znc eF it prirncipals, who may be dsign ted by
the applieant)) The designated broker, (i) has at least two years of experience in the
residential mortgage loan industry or has completed the educational requirements
established by rule of the director and (ii) has passed a written examination whose
content shall be established by rule of the director; and

(f) The applicant has demonstrated financial responsibility, character, and
general fitness such as to command the confidence of the community and to
warrant a belief that the business will be operated honestly, fairly, and efficiently
within the purposes of this chapter.

(2) If the director does not find the conditions of subsection (1) of this section
have been met, the director shall not issue the license. The director shall notify the
applicant of the denial and return to the applicant the bond or approved alternative
and any remaining portion of the license fee that exceeds the department's actual
cost to investigate the license.

(3) The director shall issue a license under this chapter to any licensee issued
a license under chapter 468, Laws of 1993, that has a valid license and is otherwise
in compliance with the provisions of this chapter.
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(4) A license issued pursuant to this chapter is valid from the date of issuance
with no fixed date of expiration.

(5) A licensee may surrender a license by delivering to the director written
notice of surrender, but the surrender does not aftect the licensee's civil or criminal
liability arising from acts or omissions occurring before such surrender.

(6) To prevent undue delay in the issuance of a license and to facilitate the
business of a mortgage broker, an interim license with a fixed date of expiration
may be issued when the director determines that the mortgage broker has
substantially fulfilled the requirements for licensing as defined by rule,

Sec. 11. RCW 19.146.215 and 1994 c 33 s 11 are each amended to read as
follows:

((-iihe--ht applin or .ne of its pri.. als, wh o ay b d.4igatd by the
applie ,, a.d every b.a..h managezr)) The designated broker of every licensee
shall complete an annual continuing education requirement, which the director
shall define by rule.

Sec. 12. RCW 19.146.220 and 1996 c 103 s I are each amended to read as
follows:

(1) The director shall enforce all laws and rules relating to the licensing of
mortgage brokers, grant or deny licenses to mortgage brokers, and hold hearings.

(2) The director may impose the following sanctions:
(a) Deny applications for licenses for: (i) Violations of orders, including cease

and desist orders issued under this chapter; or (ii) any violation of RCW
19.146.050 or 19.146.0201 (1) through (9);

(b) Suspend or revoke licenses for:
(i) False statements or omission of material information on the application

that, if known, would have allowed the director to deny the application for the
original license;

(ii) Failure to pay a fee required by the director or maintain the required bond;
(iii) Failure to comply with any directive or order of the director; or
(iv) Any violation of RCW 19.146.050, 19,146.060(3), 19.146.0201 (1)

through (9) or (((-3))) (12), 19.146.205(((3))) (4, or 19.146.265;
(c) Impose fines on the licensee, employee or loan originator of the licensee,

or other person subject to this chapter for:
(i) Any violations of RCW 19.146.0201 (1) through (9) or (((3))) (12),

19.146.030 through ((! 9.146.90)) 19.146.080, 19.146.200, 19.146.205(((-3))) (41,
or 19.146.265; or

(ii) Failure to comply with any directive or order of the director;
(d) Issue orders directing a licensee, its employee or loan originator, or other

person subject to this chapter to:
(i) Cease and desist from conducting business in a manner that is injurious to

the public or violates any provision of this chapter; or
(ii) Pay restitution to an injured borrower; or
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(e) Issue orders removing from office or prohibiting from participation in the
conduct of the affairs of a licensed mortgage broker, or both, any officer, principal,
employee, or loan originator of any liceinsed mortgage broker or any person subject
to licensing under this chapter for:

(i) Any violation of 19.146.0201 (1) through (9) or (((43))) LL, 19.146.030
through ((1-9.46:090)) 19.146.080, 19.146.200, 19.146.205(((3))) 4, or
19.146.265; or

(ii) False statements or omission of material information on the application
that, if known, would have allowed the director to deny the application for the
original license;

(iii) Conviction of a gross misdemeanor involving dishonesty or financial
misconduct or a felony after obtaining a license; or

(iv) Failure to comply with any directive or order of the director.
(3) Each day's continuance of a violation or failure to comply with any

directive or order of the director is a separate and distinct violation or failure.
(4) The director shall establish by rule standards for licensure of applicants

licensed in other jurisdictions. ((Evcry lic...d mrztgage broker th. t does not
iimin a physietl offlee withi. the stat must mainitim a registered agent within
the t i a e U if any lawful p i ydiel or administrtivc
--ne- inintl suit, aetion, or pVleeedin, against th e n ..... tg--g . w - hih

arises un~der this ehatptar or any rule or order under this ehapter, with the sime
foree and validity as if served persentlly on the lieensed mortgage broker. Serviee
upon the registered agent shal be effeetive if the plaintiff, who mtky be the dircctzr
in at sufit, aetion, or preeeeding instituted by him or her, sends neie of !hcrvc
and a eepy of the preeess by registcred mafil to the defendant or respondent a h
last ittdress of the respondent or defendant an fle with the direeier. in any juiM
aetior., suit, or preeeeding arising under this ehapter or tiny rule or order ad~ptc
under this ehaptar between the depittment or direeter and it lieensed moartgage
broker who does not maintain it physieal effiee in this state, venue shall be
exelusi vcly in !he sujxe.X.. eur! of Thurstaa eemny.))

Sec. 13. RCW 19.146.228 and 1994 c 33 s 9 are each amended to read as
follows:

The director shall establish fees by rule in accordance with RCW 43.24.086
sufficient to cover, but not exceed, the costs of administering this chapter. These
fees may include:

(1) An annual assessment paid by each licensee on or before a date specified
by rule;

(2) An ((examinitien)) invesigation fee to cover the costs of atny
((exwiminatien)) inetzto of the books and records of a licensee or other person
subject to this chapter; and

(3) An application fee to cover the costs of processing applications made to
the director under this chapter.
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Mortgage brokers shall not be charged investigation fees for the Processine
of complaints when the investigation determines that no violation of this chapter
occurred or when the mortgage broker provides a remedy satisfactory to the
complainant and the director and no order of the director is issued, All moneys,
fees, and penalties collected under the authority of this chapter shall be deposited
into the banking examination fund, unless the consumer services account is created
as a dedicated, nonappropriated account, in which case all moneys, fees, and
penalties collected under this chapter shall be deposited in the consumer services
account.

Sec. 14. RCW 19.146.235 and 1994 c 33 s 17 are each amended to read as
follows:

For the purposes of investigating complaints arising under this chapter, the
director may at any time, either personally or by a designee, examine the business,
including but not limited to the books, accounts, records, and files used therein, of
every licensee and of every person engaged in the business of mortgage brokering,
whether such a person shall act or claim to act under or without the authority of this
chapter. For that purpose the director and designated representatives shall have
access during regular business hours to the offices and places of business, books,
accounts, papers, records, files, safes, and vaults of all such persons. The director
or designated person may ((require)) direct or order the attendance of and examine
under oath all persons whose testimony may be required about the loans or the
business or subject matter of any such examination or invesgation, and may direct
or order such person to produce books. accounts, records. files. and any other
documents the director or designated person deems relevant to the inquiry. If a
person who receives such a directive or order does not attend and testify. or does
;.',t produce the rMuested books, records. files. or other documents within the time
period established in the directive or order. then the director or designated person
may issue a subpoena reguiring attendance or compelling production of books.
records. files, or other documents. No person subject to examination or
investigation under this chapter shall withhold, abstract, remove, mutilate, destroy,
or secrete any books, records, computer records, or other information.

Once during the first two years of licensing, the director may visit, either
personally or by designee, the licensee's place or places of business to conduct a
compliance examination. The director may examine, either personally or by
designee, a sample of the licensee's loan files, interview the licensee or other
designated employee or independent contractor, and undertake such other activities
as necessary to ensure that the licensee is in compliance with the provisions of this
chapter. For those licensees issued licenses prior to March 21, 1994, the cost of
such an examination shall be considered to have been prepaid in their license fee.
After this one visit within the two-year period subsequent to issuance of a license,
the director or a designee may visit the licensee's place or places of business only
to ensure that corrective action has been taken or to investigate a complaint.
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Sec. 15. RCW 19.146.240 and 1994 c 33 s 21 are each amended to read as
follows:

(1) The director or any person injured by a violation of this chapter may bring
an action against the surety bond or approved alternative of the licensed mortgage
broker who committed the violation or who employed or engaged the loan
originator who committed the violation.

(2) ((A)) (a) The director or any person who is damaged by the licensee's or
its loan originator's violation of this chapter, or rules adopted under this chapter,
may bring suit upon the surety bond or approved alternative in the superior court
of any county in which jurisdiction over the licensee may be obtained. Jurisdiction
shall be exclusively in the superior court. Any such action must be brought not
later than one year after the alleged violation of this chapter or rules adopted under
this chapter. Except as provided in subsection (2)(b) of this section, in the event
valid claims of borrowers against a bond or deposit exceed the amount of the bond
or deposit, each borrower claimant shall only be entitled to a pro rata amount,
based on the amount of the claim as it is valid against the bond or deposit, without
regard to the date of filing of any claim or action. If. after all valid borrower claims
are paid. valid claims by nonborrower claimants exceed the remaining amount of
the bond or deposit. each nonborrower claimant shall only be entitled to a pro rata
amount, based on the amount of the claim as it is valid against the bond or deposit.
without regard to the date of the filing or any claim or action. A judgment arising
from a violation of this chapter or rule adopted under this chapter shall be entered
for actual damages and in no case be less than the amount paid by the borrower to
the licensed mortgage broker plus reasonable attorneys' fees and costs. In no event
shall the surety bond or approved alternative provide payment for any trebled or
punitive damages.

(b) Borrowers shall be given priority over the director and other persons in
distributions in actions against the surety bond. The director and other third parties
shall then be entitled to distribution to the extent of their claims as found valid
against the remainder of the bond. In the case of claims made by any person or
entity who is not a borrower, no final judgment may be entered prior to one
hundred eighty days following the date the claim is filed. This provision regarding
priority shall not restrict the right of any claimant to file a claim within one year,

(3) The remedies provided under this section are cumulative and nonexclusive
and do not affect any other remedy available at law.

Sec. 16. RCW 19.146,245 and 1994 c 33 s 22 are each amended to read as
follows:

A licensed mortgage broker is liable for any conduct violating this chapter by
the designated broker. a loan originator, or other licensed mortgage broker while
employed or engaged by the licensed mortgage broker. ((In, a-ditn, a bran h
offiee mnager is liable for any eenduet violating this ehapter by a loan erigra
or other liccrnac mortgage broker employed or engaged at the braneh offiee.))
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Sec. 17. RCW 19.146.250 and 1993 c 468 s 16 are each amended to read as
follows:

No license issued under the provisions of this chapter shall authorize any
person other than the person to whom it is issued to do any act by virtue thereof nor
to operate in any other manner than under his or her own name except:

(1) A licensed mortgage broker may operate or advertise under a name other
than the one under which the license is issued by obtaining the written consent of
the director to do so; and

(2) A broker may establish one or more branch offices under a name or names
different from that of the main office if the name or names are approved by the
director, so long as each branch office is clearly identified as a branch or division
of the main office. ((Ne-brokermay e-gl..bsh brameh effie. s un.der more than thrce
names.)) Both the name of the branch office and of the main office must clearly
appear on the sign identifying the office, if any, and in any advertisement or on any
letterhead of any stationery or any forms, or signs used by the mortgage firm on
which either the name of the main or branch offices appears.

Sec. 18. RCW 19.146.260 and 1994 c 33 s 23 are each amended to read as
follows:

((Every li.nsd . ..tgag. broker must h... an.d m_._.itai an offica in this
state, or within thirty miles ef !be border of this stata, aeeessible to the jpublic ~
whieh shikll serye as his or he ff for !he transection of businecss. The broker's
licc a mus b prom nently displayed.)) Every licensed mortgage broker that does
not maintain a physical office within the state must maintain a registered agent
within the state to receive service of any lawful process in any judicial or
administrative noncriminal suit, action, or proceeding against the licensed
mortgage broker which arises under this chapter or any rule or order under this
chapter, with the same force and validity as if served personally on the licensed
mortgage broker. Service upon the registered agent shall not be effective unless
the plaintiff, who may be the director in a suit, action, or proceeding instituted by
him or her, no later than the next business day sends notice of the service and a
copy of the process by registered mail to the defendant or respondent at the last
address of the respondent or defendant on file with the director. In any judiciil
action. suit. or proceeding arising under this chapter or any rule or order adopted
under this chapter between the department or director and a licensed mortgage
broker who does not maintain a physical office in this state. venue shall be
exclusively in the superior court of the Thurston county,

Sec. 19. RCW 19.146.265 and 1994 c 33 s 24 are each amended to read as
follows:

A licensed mortgage broker may apply to the director for authority to establish
one or more branch offices under the same or different name as the main office
upon the payment of a fee as prescribed by the director by rule. Provided that the
applicant is in good standing with the department, as defined in rule by the director.
Ihe director shall prmptl issue a duplicate license for each of the branch offices
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showing the location of the main office and the particular branch. Each duplicate
license shall be prominently displayed in the office for which it is issued. ((Eaeh
braneh offiee shaoll 'M requirced to have it braneh mnager who meets the exei
an~d edue tienai reuiremen~ts for braneh man~agers as established by rule of the
di.eeto.))

Sec. 20. RCW 19.146.280 and 1994 c 33 s 26 are each amended to read as
follows:

(1) There is established the mortgage brokerage commission consisting of five
commission members who shall act in an advisory capacity to the director on
mortgage brokerage issues.

(2) The director shall appoint the members of the commission, weighing the
recommendations from professional organizations representing mortgage brokers.
At least three of the commission members shall be mortgage brokers ((required to
apply for a mortgage brokers ... i )) licnse under this chapter and at least one
shall be exempt from licensure under RCW 19.146.020(1)(f). No commission
memb)er shall be appointed who has had less than five years' experience in the
business of residential mortgage lending. In addition, the director or a designee
shall serve as an ex officio, nonvoting member of the commission. Voting
members of the commission shall serve for two-year terms with three of the initial
commission members serving one-year terms. The department shall provide staff
support to the commission.

(3) The commission may establish a code of conduct for its members. Any
commissioner may bring a motion before the commission to remove a
commissioner for failing to conduct themselves in a manner consistent with the
code of conduct. The motion shall be in the form of a recommendation to the
director to dismiss a specific commissioner and shall enumerate causes for doing
so. The commissioner in question shall recuse himself or herself from voting on
any such motion. Any such motion must be approved unanimously by the
remaining four commissioners. Approved motions shall be immediately
transmitted to the director for review and action.

M Members of the commission shall be reimbursed for their travel expenses
incurred in carrying out the provisions of this chapter in accordance with RCW
43.03.050 and 43.03.060. All costs and expenses associated with the commission
shall be paid from the banking examination fund, unless the consumer services
account is created as a dedicated, nonappropriated account, in which case all costs
and expenses shall be paid from the consumer services account.

(((4))) (2 The commission shall advise the director on the characteristics and
needs of the mortgage brokerage profession.

(--5-))) M The department, in consultation with other applicable agencies of
state government, shall conduct a continuing review of the number and type of
consumer complaints arising from residential mortgage lending in the state. The
department shall report its findings to the senate committee on ((,ber and
emmeree)) financial institutions and house of representatives committee on
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financial institutions and insurance along with recommendations for any changes
in the licensing requirements of this chapter, ((no la .. r. ,,D,--, ,,, 1, 1996))
biennially by December Ist of each even-numbered year.

NEW SETION, Sec. 21. A new section is added to chapter 82.04 RCW to
read as follows:

This chapter shall not apply to amounts received from trust accounts that are
operated in a manner consistent with RCW 19.146.050 and any rules adopted by
the director of financial institutions.

NEW SECTION, Sec. 22. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 23. RCW 19.146.090 and 1987 c 391 s I I are each
repealed.

Passed the House March 12, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 107
[Substitute House Bill 1887]

DEPARTMENT OF LABOR AND INDUSTRIES WISHA ADVISORY COMMITrEE
AN ACT Relating to establishing the department of labor and industries WISHA advisory

committee; adding a new section to chapter 49.17 RCW; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 49.17 RCW to
read as follows:

The director shall appoint a WISHA advisory committee composed of ten
members: Four members representing subject workers, each of whom shall be
appointed from a list of at least three names submitted by a recognized state-wide
organization of employees, representing a majority of employees; four members
representing subject employers, each of whom shall be appointed from a list of at
least three names submitted by a recognized state-wide organization of employers,
representing a majority of employers; and two ex officio members, without a vote,
one of whom shall be the chairperson of the board of industrial insurance appeals,
and the other representing the department. The member representing the
department shall be chairperson. The committee shall provide comment on
department rule making, policies, and other initiatives. The committee shall also
conduct a continuing study of any aspect of safety and health the committee
determines to require their consideration. The committee shall report its findings
to the department or the board of industrial insurance appeals for action as deemed
appropriate. The members of the committee shall be appointed for a term of three
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years commencing on July 1, 1997, and the terms of the members representing the
workers and employers shall be staggered so that the director shall designate one
member from each group initially appointed whose term shall expire on June 30,
1998, and one member from each group whose term shall expire on June 30, 1999.
The members shall serve without compensation, but are entitled to travel expenses
as provided in RCW 43.03.050 and 43.03.060. The committee may hire such
experts, if any, as it requires to discharge its duties and may utilize such personnel
and facilities of the department and board of industrial insurance appeals as it
needs, without charge. All expenses of the committee must be paid by the
department.

*NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 1997.
*Sec. 2 was vetoed. See message at end of chapter.

Passed the House March 13, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 21, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 21, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House Bill
No. 1887 entitled:

"AN ACT Relating to establishing the department of labor and industries WISHA
advisory committee;"

This legislation includes an emergency clause in section 2. Although the creation of
the WISHA advisory committee is important, it is not a matter necessary for the immediate
preservation of the public peace, health or safety, or support of the state government and its
existing public institutions,

For this reason, I have vetoed section 2 of Substitute House Bill No. 1887.

With the exception of section 2, Substitute House Bill No. 1887 is approved."

CHAPTER 108
(Substitute House Bill 1930]

BIRTH CERTIFICATES-COPYING RESTRICTIONS

AN ACT Relating to birth certificates; and adding a new section to chapter 70.58 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 70.58 RCW to
read as follows:

No person may prepare or issue any birth certificate that purports to be an
original, certified copy, or copy of a birth certificate except as authorized in this
chapter.

The department shall adopt rules providing for the release of paper or
electronic copies of birth certificate records that include adequate standards for
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security and confidentiality, assure the proper record is identified, and prevent
fraudulent use of records. All certified copies of birth certificates in the state must
be on paper and in a format provided and approved by the department and must
include security features to deter the alteration, counterfeiting, duplication, or
simulation without ready detection.

Federal, state, and local governmental agencies may, upon request and with
submission of the appropriate fee, be furnished copies of birth certificates if the
birth certificate will be used for the agencies' official duties. The department may
enter into agreements with offices of vital statistics outside the state for the
transmission of copies of birth certificates to those offices when the birth
certificates relate to residents of those jurisdictions and receipt of copies of birth
certificates from those offices. The agreement must specify the statistical and
administrative purposes for which the birth certificates may be used and must
provide instructions for the proper retention and disposition of the copies. Copies
of birth certificates that are received by the department from other offices of vital
statistics outside the state must be handled as provided under the agreements.

The department may disclose information that may identify any person named
in any birth certificate record for research purposes as provided under chapter
42.48 RCW.

Passed the House March 18, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 109
[House Bill 2040]

ADMINISTRATION OF UNITED STATES DEPARTMENT OF ENERGY WORKERS'
COMPENSATION CLAIMS AT HANFORD BY THE DEPARTMENT OF

LABOR AND INDUSTRIES
AN ACT Relating to authorizing the continuation of a special insuring agreement for workers'

compensation for the United States dcpartment of energy; amending 1951 c 144 s I (uncodified);
adding a new section to chapter 51.04 RCW; and repealing 1951 c 144 s 2 (uncodified).

Be it enacted by the Legislature of the State of Washington:
Sec. 1. 1951 c 144 s 1 (uncodified) is amended to read as follows:
The department of labor and industries upon the request of the secretary of

defense of the United States or the ((ehtitm- e)) secretary of the United States
((ato mic energy conrn-. ion)) department of energy, may in its discretion approve
((or pramulgat, war prjJ . inguranee rating plans or defense proj.ets insuranca
rating plans, providing for insurtknee with respeet to eest plus fixed fee prjeets,
and all war, defense or other eantraets in the nation~al irntcrcst of every kind aind

and engaged in the pecformanee of the work, either direetly or indireetly, for the
Unkecd States, regardless of whether sueh plan cc,.fors ie the requirements
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speeified in the industrial irnsu imcc law of this state whenecr the department finds
that ohe applieatin oF such plan will effeetivly aid the national irterest, th,
preseeution eF the war or the defense of the United States,, fd thec departmen~t may
further approvc or direet ehanges or rnediflcatiens of sueh plans.

Whneye war prejeets insuranee rating plans or defense prjects insuraacc
r'ating plans provide fer pensions, and fen~ds are paid in for p ------- pwuint-
said plans !he state finanee commiMttee is autherid to......s aid pension fundsi
national, state, county, municipal, or school district bonds as such plans heretofore
or hereafter provide for and not otherwisc)) special insuring amrements providing
industrial insurance coverage for workers engaged in the performance of work.
either directly or indirectly, for the United States. regarding proiects and contracts
at the Hanford Nuclear Reservation. The agreements need not conform to the
requirements soeified in the industrial insurance law of this state if the department
finds that the application of the plan will effectively aid the national interest, The
department may also approve or direct changes or modifications of the agreements
as it deems necessary.

An afcreement entered into under this section remains in full force and effect
for as long as the department deems it necessary to gccomplish the purpses of this
section.

NEW SECTION. Sec. 2. 1951 c 144 s 2 (uncodified) is repealed.

NEW SECTION. Sec. 3. Section 1 of this act is added to chapter 51.04
RCW.

NEW SECTION. Sec. 4. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House March 13, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 110
(House Bill 2098]

LONGS HORE AND HARBOR WORKERS'COMPENSATION INSURANCE PLAN-
EXTENSION AND ADMINISTRATION

AN ACT Relating to Iongshore and harbor workers' compensation insurance; amending RCW
48.22.070; repealing 1995 c 327 s 2, 1993 c 177 s 3, & 1992 c 209 s 6 (uncodified); and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.22.070 and 1993 c 177 s 1 are each amended to read as

follows:
(1) ((Before July 4, t99-2,)) Dhe commissioner shall adopt rules establishing

a reasonable plan to insure that workers' compensation coverage as required by the

[ 574 1



WASHINGTON LAWS, 1997

United States longshore and harbor workers' compensation act, 33 U.S.C. Secs.
901 through 950, and maritime employer's liaoility coverage incidental to the
workers' compensation coverage is available to those unable to purchase it through
the normal insurance market. This plan shall require the participation of all
authorized insurers writing primary or excess United States longshore and harbor
workers' compensation insurance in the state of Washington and the Washington
state industrial insurance fund as defined in RCW 51.08.175 which is authorized
to participate in the plan and to make payments in support of the plan in accordance
with this section. Any underwriting losses or surluses incurred by the plan shall
be determined by the governing committee of the plan and shall be shared by plan
participants in accordance with the following ratios: The state industrial insurance
fund, fifty percent; and authorized insurers writing primary or excess United States
longshore and harbor workers' compensation insurance, fifty percent.

(2) The Washington state industrial insurance fund may obtain or provide
reinsurance coverage for the plan created under subsection (1) of this section the
terms of which shall be negotiated between the state fund and the plan. This
coverage shall not be obtained or provided if the commissioner determines that the
premium to be charged would result in unaffordable rates for coverage provided
by the plan. In considering whether excess of loss coverage premiums would
result in unaffordable rates for workers' compensation coverage provided by the
plan, the commissioner shall compare the resulting plan rates to those provided
under any similar pool or plan of other states ((in . .. .... .pior to July 1, 1992)).

(3) An applicant for plan insurance, a person insured under the plan, or an
insurer, affected by a ruling or decision of the manager or committee designated
to operate the plan may appeal to the commissioner for resolution of a dispute. In
adopting rules under this section, the commissioner shall require that the plan use
generally accepted actuarial principles for rate making.

NEW SECTION. Sec. 2. 1995 c 327 s 2,1993 c 177 s 3, & 1992 c 209 s 6
(uncodified) are each repealed.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 13, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 111
[Engrossed House Bill 2142]

LOTTERY WINNINGS-ASSIGNMENT OF RIGHTS

AN ACT Relating to assignment of rights of lottery winnings; amending RCW 67.70.100; and
declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 67.70.100 and 1996 c 228 s 2 are each amended to read as

follows:
(1) Except under subsection (2) of this section, no right of any person to a

prize drawn is assignable, except that payment of any prize drawn may be paid to
the estate of a deceased prize winner, and except that any person pursuant to an
appropriate judicial order may be paid the prize to which the winner is entitled.

(2)(a) The payment of all or part of the remainder of an annuity may be
assigned to another person, pursuant to a voluntary assignment of the right to
receive future annual prize payments, if the assignment is made pursuant to an
appropriate judicial order of the Thurston county superior court or the superior
court of the county in which the prize winner resides, if the winner is a resident of
Washington state. If the prize winner is not a resident of Washington state, the
winner must seek an appropriate order from the Thurston county superior court.

(b) If there is a voluntary assignment under (a) of this subsection, a copy of
the petition for an order under (a) of this subsection and all notices of any hearing
in the matter shall be served on the attorney general no later than ten days before
any hearing or entry of any order.

(c) The court receiving the petition may issue an order approving the
assignment and directing the director to pay to the assignee the remainder or
portion of an annuity so assigned upon finding that all of the following conditions
have been met:

(i) The assignment has been memorialized in writing and executed by the
assignor and is subject to Washington law;

(ii) The assignor provides a sworn declaration to the court attesting to the facts
that the assignor has had the opportunity to be represented by independent legal
counsel in connection with the assignment, has received independent financial and
tax advice concerning the effects of the assignment, and is of sound mind and not
acting under duress, and the court makes findings determining so; ((and))

(iii) The assignee has provided a one-page written disclosure statement that
sets forth in bold-face type. fourteen point or larger. the payments being assigned
by amount and payment dates, the purchase price. or loan amount being paid: the
interest rate or rate of discount to present value, assuming monthly compounding
and funding on the contract date: and the amount, if any, of any origination or
closing fees that will be charged to the lottery winner. The disclosure statement
must also advise the winner that the winner should consult with and rely upon the
advice of his or her own independent legal or financial advisors regarding the
potential federal and state tax consequences of the transaction and

(iv) The proposed assignment does not and will not include or cover payments
or portions of payments subject to offsets pursuant to RCW 67.70.255 unless
appropriate provision is made in the order to satisfy the obligations giving rise to
the offset.
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(d) The commission may intervene as of right in any proceeding under this
section but shall not be deemed an indispensable or necessary party.

(3) The director will not pay the assignee an amount in excess of the annual
payment entitled to the assignor.

(4) The commission may adopt rules pertaining to the assignment of prizes
under this section, including recovery of actual costs incurred by the commission.
The recovery of actual costs shall be deducted from the initial annuity payment
made to the assignee.

(5) No voluntary assignment under this section is effective unless and until the
national office of the federal internal revenue service provides a ruling that declares
that the voluntary assignment of prizes will not affect the federal income tax
treatment of prize winners who do not assign their prizes. If at any time the federal
internal revenue service or a court of competent jurisdiction provides a
determination letter, revenue ruling, other public ruling of the internal revenue
service or published decision to any state lottery or state lottery prize winner
declaring that the voluntary assignment of prizes will effect the federal income tax
treatment of prize winners who do not assign their prizes, the director shall
immediately file a copy of that letter. ruling. or published decision with the
secretary of state. No further voluntary assignments may be allowed after the date
the ruling. letter. or published decision is filed.

(6) The occurrence of any event described in subsection (5) of this section
does not render invalid or ineffective assignments validly made and approved
pursuant to an appropriate judicial order before the occurrence of any such event.

(7) The reuirement for a disclosure statement in subsection (2)(c)(iii) of this
section does not apply to any assignment agreement executed before the effective
date of this section.

(8) The commission and the director shall be discharged of all further liability
upon payment of a prize pursuant to this section.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 14, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 112
[Substitute Senate Bill 5562]

INVOLUNTARY COMMITMENT OF MENTALLY ILL PERSONS
AN ACT Relating to the involuntary commitment of mentally ill persons; amending RCW

71.05.010, 71.05.040, 71.05.050, 71.05.100, 71.05.110, 71.05.150, 71.05.155, 71.05.160, 71.05.170,
71.05.180,71.05.190,71.05.200,71.05.210, 71.05.215, 71.05.220, 71.05.230, 71.05.240, 71.05.260,
71.05.270, 71.05.280, 71.05.290,71.05.300, 71.05.320, 71.05.330,71.05.340,71.05.350, 71.05.360,
71.05.370, 71.05.410, 71.05.460, 71.05.470, 71.05.490, 71.05.525, 9A.44.010, and 71.24.025;
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reenacting and amending RCW 71.05.020; adding a new section to chapter 71.05 RCW; and creating
new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to enhance
continuity of care for persons with serious mental disorders that can be controlled
or stabilized in a less restrictive alternative commitment. Within the guidelines
stated in In Re LaBelle 107 Wn. 2d 196 (1986), the legislature intends to encourage
appropriate interventions at a point when there is the best opportunity to restore the
person to or maintain satisfactory functioning.

For persons with a prior history or pattern of repeated hospitalizations or law
enforcement interventions due to decompensation, the consideration of prior
mental history is particularly relevant in determining whether the person would
receive, if released, such care as is essential for his or her health or safety.

Therefore, the legislature finds that for persons who are currently under a
commitment order, a prior history of decompensation leading to repeated
hospitalizations or law enforcement interventions should be given great weight in
determining whether a new less restrictive alternative commitment should be
ordered.

Sec. 2. RCW 71.05.010 and 1989 c 120 s 1 are each amended to read as
follows:

The provisions of this chapter are intended by the legislature:
(i) To end inappropriate, indefinite commitment of mentally disordered

persons and to eliminate legal disabilities that arise from such commitment;
(2) To provide prompt evaluation and ((sho tr-m)) timely and approoriate

treatment of persons with serious mental disorders;
(3) To safeguard individual rights;
(4) To provide continuity of care for persons with serious mental disorders;
(5) To encourage the full use of all existing agencies, professional personnel,

and public funds to prevent duplication of services and unnecessary expenditures;
(6) To encourage, whenever appropriate, that services be provided within the

community;
(7) To protect the public safety.
See. 3. RCW 71.05.020 and 1989 c 420 s 13, 1989 c 205 s 8, and 1989 c 120

s 2 are each reenacted and amended to read as follows:
For the purposes of this chapter:
(1) "Antipsychotic medications." also referred to as "neurolegtics." means that

class of drugs primarily used to treat serious manifestations of mental illness
associated with thought disorders and currently includes phenothiazines,
thioxanthenes. butyrophenone. dihydroindolone, and dibenzoxaziine:

(2) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a gatient:
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(3) "Custody" means involuntary detention under the provisions of this chapter
or chapter 10.77 RCW. uninterrupted by any Weiod of unconditional release from
a facility providing involuntary care and treatment:

(4) "Department" means the department of social and health services@
(5) "Developmental disabilities professional" means a person who has

specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist. psychologist, or
social worker, and such other developmental disabilities professionals as may be
defined by rules adopted by theyir.e =

(6) "Developmental disabil ty" means that condition defined in RCW
71 A. 10.020(2):

(7) "Evaluation and treatment facility" means any facility which can provide
directly, or by direct arrangement with other public or private agencies. emergency
evaluation and treatment, outpatient care. and timely and appropriate inpatient care
to persons suffering from a mental disorder, and which is certified as such by the
department. A physically separate and separately operated portion of a state
hospital may be designated as an evaluation and treatment facility. A facility
which is part of. or operated by. the department or any federal agency will not
require certification. No correctional institution or facility, or jail. shall be an
evaluation and treatment facility within the meaning of this chapter:

(B.) "Gravely disabled" means a condition in which a person, as a result of a
mental disorder: (a) Is in danger of serious physical harm resulting from a failure
to provide for his or her essential human needs of health or safety, or (b) manifests
severe deterioration in routine functioning evidenced by repeated and escalating
loss of cognitive or volitional control over his or her actions and is not receiving
such care as is essential for his or her health or safety;

(((-2))) (9) "Habilitative services" means those services provided by program
personnel to assist persons in acguiring and maintaining life skills and in raising
their levels of physical, mental. social, and vocational functioning. Habilitative
services include education. training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior charged criminal
conduct:

(10) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team. for an individual with
developmental disabilities, which shall state:

(a) The nature of the person's specific problems. prior charged criminal
behavior, and habilitation needs:

(b) The conditions and strategies necessary to achieve the purposes of
habilitation:

(c) The intermediate and long-range goals of the habilitation program, with a
proiected timetable for the attainment:
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(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals:

(e) The staff responsible for carrying out the plan:
(f) Where relevant in light of past criminal behavior and due consideration for

public safety, the criteria for proosed movement to less-restrictive settings, criteria
for proposed eventual discharge from involuntary confinement, and a projected
possible date for discharge from involuntary confinement: and

(g) The tye of residence immediately anticipated for the person and possible
future types of residences:

(11) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter:

(.12) "Likelihood of serious harm" means: (a) A substantial risk that physical
harm will be inflicted by an individual upon his or her own person, as evidenced
by threats or attempts to commit suicide or inflict physical harm on oneself. (b) a
substantial risk that physical harm will be inflicted by an individual upon another.
as evidenced by behavior which has caused such harm or which places another
person or persons in reasonable fear of sustaining such harm. or (c) a substantial
risk that physical harm will be inflicted by an individual upon the property of
others, as evidenced by behavior which has caused substantial loss or damage to
the property of others:

LW "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on an individual's cognitive or volitional
functions;

(((3) "Likelihood of scrioug harm" mean~s either: (a) A substantiail risk ta
ph I ial harm will be riflictd by an individual uper his or her own person, as
cevid.ccd by tdhrat1 or atmpts a cmmit suiid or infli t physicl hum on. on.e's
sel, (b)i a ubsi-..tial risk that physic.l haa will b-1- inf ltod s by an individual upmo
arnothcr, as evidcrnccd by behavior whieh hog causod sueh harm or whieh placos
anoiherpor p rsrg i reasna~l far of sustairning such ham, or (e)a

property of others, as cvidcnccd by behavior whieh has cautsed substantial loss o
damage to the property of othr.- .
- (4))) (14) "Mental health professional" means a psychiatrist. psychologist.
psychiatric nurse. or social worker. and such other mental health professionals as
may be defined by rules adopted by the secretary pursuant to the provisions of this
chapter:

(W "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

((( ) "Judicial com itmnt" man a . .mmt.... .tby a court pursuant
provisions of this chapter;,

(6) "Ptublie agcrncy" means amy evaluation and treatmecnt facility or institution,
hospital, or sanitarium which is eonducted for, or includes a dcpcrtment or ward
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eandueted for, the carc and treatmen~t of persons who are mentally ill or deran~ge,
it tha gcacy is operated dircctly by, federal, state, cunty, or miipnl,
govc.rmr.t, of a rnbi_,tio of suh ge...........

R9)) (16) "Private agency" means any person, partnership, corporation, or
association not defined as a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, hospital, or sanitarium, which is conducted for, or includes a
department or ward conducted for the care and treatment of persons who are
mentally ill;

(((B) "Atiending staff ' mens any person. , onthe staff oF a publi or pr--a"'
ageney hayin~g responsibility for !he carc and treatment of at patien,;

(9) "Departmmnt" means the dcpartment of sociai and health scryiees of thc
stat of Washirngton;

(10) "R.sourcc m.'anagemc.-t saerie." has theracn--n ic in chapt- r 71.24

(11) "ee-etry" means the secrctar of the dcpwitnt of social find he
SiViQc, Or hi.s , dsigne-,,

(2) "Meenteil health profssional" means a psyeltiatrist, psyeholegist,
psychiaric tria worker, anld suh other tntal health pr f ssionals as
m~ay be definecd by rulcs, arnd regulations adop~ted by the secretary pursunt to he
provisions of !his ehapter;-

,-(-3)) 17) "Professional person" shall mean a mental health professional, as
above defined, and shall also mean a physician, registered nurse, and such others
as may be defined by rules ((and regulationa)) adopted by the secretary pursuant
to the provisions of this chapter;

(((-4))) U 8) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate training
in psychiatry in a program approved by the American medical association or the
American osteopathic association and is certified or eligible to be certified by the
American board of psychiatry and neurology;

(((1 5) "Psyeholegist" means ak person who has been, licansed as a psychologist
pursuant to chatptcr 18.83 RCW;,

(16) "Soeial worker" means a person with a mesfcr's or further advancad
#1g\ ,imm ... oe..edi -- se ee fse l work..... I- or. a^- dere ..... a ........ se. l^

deemed cguivakant under rules an~d regulations adopted by the see'ewey,
(17) "Evaluation and tctmcnt ity 06tfmeansean)-faeflity which can provide

dircctly, or by dircot armagement with other puli or1ivt agencis, cmcrgeney
e..aluatior, and treatment, eutpaticrnt carc, and short tcrm inpatien! care to person~s
suffering from a mecntal disorder, and which is cReiid as such by the department
of soial and health s .r .. ..s. PROVIDED, Rat a physically separate and
scparatcly operated porton of a state hospital may be dcsignatcd as an cvaluation
and irelaent facility: PROVIDED FURi1 l ER, That a facility which is pant of,
or operated by, the dcpatnent of social and health scrviccs or any federal agcncy.
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will net require eertifeation: AND PROVIDED FUR-THER, Rhat norreeton
institien or facility, -rjail, shall be an evaluation and .atnt fct:ility within tha-
manin~g of this chaptar;-

(18) "Antipsychctii maediaetfieni," also referred to as; "neurelepties," mecans
that cless of drugs; priimarily us-cd to tr at scerieus mnanifestations of maental illnecss
asseiatzd with thought disorders and eun,.,tl, inludes phenohizns
thioanthenes, buyehnn dihydreindelene, and dib z aipc

{"M/ PI
T  

.A.i.M R ,,I(19) "Dcvclzpt~ental diftabily" meons that carndition defined i C

(20) "De ychlp oetal disabilities prafessional" mcans i person who has
p (-alizd training andblic c as a y .real in dirctly treating r wrkig

with prsons with d oranta disumiics and is a dsyehintrist or psyhalgist ,
or w soial worker, and suh thear dlptmental disabilities proemssionall as may

e defaned by rles adcptd by the sretryyc
(21) "Hubilitatine s srieres" me has the mn g .ided by prgra

personnel to assist persons in acurn and maintaining life 9161l9 and in-raisifig
their leyls of physiceal, mental, esealand yoatinal fdenptienig Haliteiit
services inelude edueation, traing for employment, and therapy. oe habilidsi
preeess shall be undertaken with recagnitien of the risk to the publie safety
presented by the indiyiduel being assisted as mnanifested by prior charged criminal
eendue!,

(2 i) l "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

((R-30) (20) "Public agency" means any evaluation and treatment facility or
institution. hospital. or sanitadum which is conducted for. or includes a department
or ward conducted for. the care and treatment of persons who are mentally ill r
deranged, if the agncv is operated directly by. federal. state. county. or munica
government, or a combination of such governments:

(2 1) "Resource management services" has the meaning given in chapter 71.24

(22) "Secreta" means the sereta of the department of social and health
services, or his or her designee:

= "Social worker" means a person with a master's or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary((-,

(24) "Individualized seryiee plan" mecans a plan prepared by a develepmta
disabilities p.f.ssicn.l with other professionals as t team, fvr an individual with
developmental disabilities, which shall state.

(a) The nature of the asnssaii preblems, prior eharged erina
behavier, and hAbUitin nccds

(b)ll c liins and stategies necsary te ahievl the purposes e
hIb iUItiiefl.i
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(e) 4h ineny.cdimz and long ra.nge gels oF the habilitimn ri
er tedtimaeable forthe . ta... innt;-

(d) 4%e rationa fr using this plan.eaf habilitation to aihii; thes-
iirmdiate and lon-g range geala;

(e) The staff resiponsible for carrying out the lan,
(F) W.r...........n.. lght of pmat crimiAal b hy r and due e.. n.,rati. --

publie safety, the ertrit for. prpoe mr.~,n nto less resatrtive; acfnseriieia
fo posd etual di.eh.g. .... inolua..y , fi ne..nt, and a projeeted
possible date for disearge from~ in-vluntary eenfirnament; ad

(S) The type ef residenee immediately anticipittad for the permen nnd paaaibl

Sec. 4. RCW 71.05.040 and 1987 c 439 s 1 are each amended to read as
follows:

Persons who are developmentally disabled, impaired by chronic alcoholism
or drug abuse, or ((senie)) suffering from dementia shall not be detained for
evaluation and treatment or judicially committed solely by reason of that condition
unless such condition causes a person to be gravely disabled or as a result of a
mental disorder such condition exists that constitutes a likelihood of serious harm
((Io, self.........s)),

Sec. 5. RCW 71.05.050 and 1979 ex.s. c 215 s 6 are each amended to read as
follows:

Nothing in this chapter shall be construed to limit the right of any person to
apply voluntarily to any public or private agency or practitioner for treatment of a
mental disorder, either by direct application or by referral. Any person voluntarily
admitted for inpatient treatment to any public or private agency shall be released
immediately upon his orbr request. Any person voluntarily admitted for inpatient
treatment to any public or private agency shall orally be advised of the right to
immediate release and further advised of such rights in writing as are secured to
them pursuant to this chapter and their rights of access to attorneys, courts, and
other legal redress. Their condition and status shall be reviewed at least once each
one hundred eighty days for evaluation as to the need for further treatment and/or
possible release, at which time they shall again be advised of their right to release
upon request: PROVIDED HOWEVER, That if the professional staff of any
public or private agency or hospital regards a person voluntarily admitted who
requests release as presenting, as a result of a mental disorder, an imminent
likelihood of serious harm ((to hintelF or ethar)), or is gravely disabled, they may
detain such person for sufficient time to notify the designated county mental health
professional of such person's condition to enable such mental health professional
to authorize such person being further held in custody or transported to an
evaluation and treatment center pursuant to the provisions of this chapter, which
shall in ordinary circumstances be no later than the next judicial day: PROVIDED
FURTHER, That if a person is brought to the emergency room of a public or
private agency or hospital for observation or treatment, ((said)) h person refuses

[5831

Ch. 112



WASHINGTON LAWS, 1997

voluntary admission, and the professional staff of the public or private agency or
hospital regard((s)) such person as presenting as a result of a mental disorder an
imminent likelihood of serious harm ((t himsclf o. ethem))A or as presenting an
imminent danger because of grave disability, they may detain such person for
sufficient time to notify the designated county mental health professional of such
person's condition to enable such mental health professional to authorize such
person being further held in custody or transported to an evaluation treatment
center pursuant to the conditions in this chapter, but which time shall be no more
than six hours from the time the professional staff determine that an evaluation by
the county designated mental health professional is necessary.

Sec. 6. RCW 71.05.100 and 1987 c 75 s 18 are each amended to read as
follows:

In addition to the responsibility provided for by RCW 43.20B.330, any person,
or his or her estate, or his orher spouse, or the parents of a minor person who is
involuntarily detained pursuant to this chapter for the purpose of treatment and
evaluation outside of a facility maintained and operated by the department shall be
responsible for the cost of such care and treatment. In the event that an individual
is unable to pay for such treatment or in the event payment would result in a
substantial hardship upon the individual or his orhe family, then the county of
residence of such person shall be responsible for such costs. If it is not possible to
determine the county of residence of the person, the cost shall be borne by the
county where the person was originally detained. The department shall, pursuant
to chapter 34.05 RCW, adopt standards as to (1) inability to pay in whole or in part,
(2) a definition of substantial hardship, and (3) appropriate payment schedules.
Such standards shall be applicable to all county mental health administrative
boards. Financial responsibility with respect to department services and facilities
shall continue to be as provided in RCW 43.20B.320 through 43.20B.360 and
43.20B.370.

Sec. 7. RCW 71.05.110 and 1973 1st ex.s. c 142 s 16 are each amended to
read as follows:

Attorneys appointed for persons pursuant to this chapter shall be compensated
for their services as follows: (1) The person for whom an attorney is appointed
shall, if he or she is financially able pursuant to standards as to financial capability
and indigency set by the superior court of the county in which the proceeding is
held, bear the costs of such legal services; (2) if such person is indigent pursuant
to such standards, the costs of such services shall be borne by the county in which
the proceeding is held, subject however to the responsibility for costs provided in
RCW 71.05.320(2).

Sec. 8. RCW 71.05.150 and 1984 c 233 s I are each amended to read as
follows:

(1)(a) When a mental health professional designated by the county receives
information alleging that a person, as a result of a mental disorder((;))'. (i Presents
a likelihood of serious harm ((to others or hi ), or i.) is gravely disabled((;))
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such mental health professional, after investigation and evaluation of the specific
facts alleged, and of the reliability and credibility of the person or persons, if any,
providing information to initiate detention, may, if satisfied that the allegations are
true and that the person will not voluntarily seek appropriate treatment, file a
petition for initial detention. Before filing the petition, the county designated
mental health professional must personally interview the person, unless the person
refuses an interview, and determine whether the person will voluntarily receive
appropriate evaluation and treatment at an evaluation and treatment facility.

(b) Whenever it appears, by petition for initial detention, to the satisfaction of
a judge of the superior court that a person presents, as a result of a mental disorder,
a likelihood of serious harm ((to ohm cor hintscl,)), or is gravely disabled, and that
the person has refused or failed to accept appropriate evaluation and treatment
voluntarily, the judge may issue an order requiring the person to appear ((not-less
than)) within twenty-four hours after service of the order at a designated evaluation
and treatment facility for not more than a seventy-two hour evaluation and
treatment period. The order shall state the address of the evaluation and treatment
facility to which the person is to report and whether the required seventy-two hour
evaluation and treatment services may be delivered on an outpatient or inpatient
basis and that if the person named in the order fails to appear at the evaluation and
treatment facility at or before the date and time stated in the order, such person may
be involuntarily taken into custody for evaluation and treatment. The order shall
also designate retained counsel or, if counsel is appointed from a list provided by
the court, the name, business address, and telephone number of the attorney
appointed to represent the person.

(c) The mental health professional shall then serve or cause to be served on
such person, his or her guardian, and conservator, if any, a copy of the order to
appear together with a notice of rights and a petition for initial detention. After
service on such person the mental health professional shall file the return of service
in court and provide copies of all papers in the court file to the evaluation and
treatment facility and the designated attorney. The mental health professional shall
notify the court and the prosecuting attorney that a probable cause hearing will be
held within seventy-two hours of the date and time of outpatient evaluation or
admission to the evaluation and treatment facility. The person shall be permitted
to remain in his or her home or other place of his or ber choosing prior to the time
of evaluation and shall be permitted to be accompanied by one or more of his or
her relatives, friends, an attorney, a personal physician, or other professional or
religious advisor to the place of evaluation. An attorney accompanying the person
to the place of evaluation shall be permitted to be present during the admission
evaluation. Any other individual accompanying the person may be present during
the admission evaluation. The facility may exclude the individual if his or her
presence would present a safety risk, delay the proceedings, or otherwise interfere
with the evaluation.
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(d) If the person ordered to appear does appear on or before the date and time
specified, the evaluation and treatment facility may admit such person as required
by RCW 71.05.170 or may provide treatment on an outpatient basis. If the person
ordered to appear fails to appear on or before the date and time specified, the
evaluation and treatment facility shall immediately notify the mental health
professional designated by the county who may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility. Should the mental health professional notify a peace officer
authorizing him orher to take a person into custody under the provisions of this
subsection, he orshe shall file with the court a copy of such authorization and a
notice of detention. At the time such person is taken into custody there shall
commence to be served on such person, his Qher guardian, and conservator, if
any, a copy of the original order together with a notice of detention, a notice of
rights, and a petition for initial detention.

(2) When a mental health professional designated by the county receives
information alleging that a person, as the result of a mental disorder, presents an
imminent likelihood of serious harm ((to himself er .thz..)), or is in imminent
danger because of being gravely disabled, after investigation and evaluation of the
specific facts alleged and of the reliability and credibility of the person or persons
providing the information if any, the mental health professional may take such
person, or cause by oral or written order such person to be taken into emergency
custody in an evaluation and treatment facility for not more than seventy-two hours
as described in RCW 71.05.180.

(3) A peace officer may take such person or cause such person to be taken into
custody and placed in an evaluation and treatment facility pursuant to subsection
(l)(d) of this section.

(4) A peace officer may, without prior notice of the proceedings provided for
in subsection (1) of this section, take or cause such person to be taken into custody
and immediately delivered to an evaluation and treatment facility or the emergengy
department of a local hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or
(b) When he orshe has reasonable cause to believe that such person is

suffering from a mental disorder and presents an imminent likelihood of serious
harm ((to others or hi.. . l+ ) or is in imminent danger because of being gravely
disabled.

(5) Persons delivered to evaluation and treatment facilities by peace officers
pursuant to subsection (4)(b) of this section may be held by the facility for a period
of up to twelve hours: PROVIDED, That they are examined by a mental health
professional within three hours of their arrival. Within twelve hours of their
arrival, the designated county mental health professional must file a supplemental
petition for detention, and commence service on the designated attorney for the
detained person.

[586 1

Ch. 112



WASHINGTON LAWS, 1997

Sec. 9. RCW 71.05.155 and 1979 ex.s. c 215 s 10 are each amended to read
as follows:

When a mental health professional is requested by a representative of a law
enforcement agency, including a police officer, sheriff, a municipal attorney, or
prosecuting attorney to undertake an investigation under RCW 71.05.150, ((s-now
or hereafter.... .. )d,) the mental health professional shall, if requested to do so,
advise ((said)) the representative in writing of the results of the investigation
including a statement of reasons for the decision to detain or release the person
investigated. Such written report shall be submitted within seventy-two hours of
the completion of the investigation or the request from the law enforcement
representative, whichever occurs later.

Sec. 10. RCW 71.05.160 and 1974 ex.s. c 145 s 9 are each amended to read
as follows:

Any facility receiving a person pursuant to RCW 71.05.150 shall require a
petition for initial detention stating the circumstances under which the person's
condition was made known and stating that such officer or person has evidence, as
a result of his or her personal observation or investigation, that the actions of the
person for which application is made constitute a likelihood of serious harm ((to
himself or .th. )), or that he orshe is gravely disabled, and stating the specific
facts known to him orher as a result of his orher personal observation or
investigation, upon which he orshe bases the belief that such person should be
detained for the purposes and under the authority of this chapter.

If a person is involuntarily placed in an evaluation and treatment facility
pursuant to RCW 71.05.150, on the next judicial day following the initial
detention, the mental health professional designated by the county shall file with
the court and serve the designated attorney of the detained person the petition or
supplemental petition for initial detention, proof of service of notice, and a copy
of a notice of emergency detention.

Sec. 11. RCW 71.05.170 and 1989 c 205 s 10 are each amended to read as
follows:

Whenever the designated county mental health professional petitions for
detention of a person whose actions constitute a likelihood of serious harm ((to
himsclf or others)), or who is gravely disabled, the facility providing seventy-two
hour evaluation and treatment must immediately accept on a provisional basis the
petition and the person. The facility shall then evaluate the person's condition and
admit or release such person in accordance with RCW 71.05.210. The tacility shall
notify in writing the court and the designated county mental health professional of
the date and time of the initial detention of each person involuntarily detained in
order that a probable cause hearing shall be held no later than seventy-two hours
after detention.

The duty of a state hospital to accept persons for evaluation and treatment
under this section shall be limited by chapter 71.24 RCW.
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Sec. 12. RCW 71.05.180 and 1979 ex.s. c 215 s 11 are each amended to read
as follows:

If the evaluation and treatment facility admits the person, it may detain him
or her for evaluation and treatment for a period not to exceed seventy-two hours
from the time of acceptance as set forth in RCW 71.05.170. The computation of
such seventy-two hour period shall exclude Saturdays, Sundays and holidays.

Sec. 13. RCW 71.05.190 and 1979 ex.s. c 215 s 12 are each amended to read
as follows:

If the person is not approved for admission by a facility providing seventy-two
hour evaluation and treatment, and the individual has not been arrested, the facility
shall furnish transportation, if not otherwise available, for the person to his or her
place of residence or other appropriate place. If the individual has been arrested,
the evaluation and treatment facility shall detain the individual for not more than
eight hours at the request of the peace officer in order to enable a peace officer to
return to the facility and take the individual back into custody.

Sec. 14. RCW 71.05.200 and 1989 c 120 s 5 are each amended to read as
follows:

(I) Whenever any person is detained for evaluation and treatment pursuant to
this chapter, both the person and, if possible, a responsible member of his or her
immediate family, guardian, or conservator, if any, shall be advised as soon as
possible in writing or orally, by the officer or person taking him or her into custody
or by personnel of the evaluation and treatment facility where the person is
detained that unless the person is released or voluntarily admits himself or herself
for treatment within seventy-two hours of the initial detention:

(a) That a judicial hearing in a superior court, either by a judge or court
commissioner thereof, shall be held not more than seventy-two hours after the
initial detention to determine whether there is probable cause to detain the person
after the seventy-two hours have expired for up to an additional fourteen days
without further automatic hearing for the reason that the person is a mentally ill
person whose mental disorder presents a likelihood of serious harm ((to othrs a
hiiinse!f or herself)) or that the person is gravely disabled;

(b) That the person has a right to communicate immediately with an attorney;
has a right to have an attorney appointed to represent him or her before and at the
probable cause hearing if he or she is indigent; and has the right to be told the name
and address of the attorney the mental health professional has designated pursuant
to this chapter,

(c) That the person has the right to remain silent and that any statement he or
she makes may be used against him or her;

(d) That the person has the right to present evidence and to cross-examine
witnesses who testify against him or her at the probable cause hearing; and

(e) That the person has the right to refuse medications, including antipsychotic
medication beginning twenty-four hours prior to the probable cause hearing.
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(2) When proceedings are initiated under RCW 71.05.150 (2), (3), or (4)(b),
no later than twelve hours after such person is admitted to the evaluation and
treatment facility the personnel of the evaluation and treatment facility or the
designated mental health professional shall serve on such person a copy of the
petition for initial detention and the name, business address, and phone number of
the designated attorney and shall forthwith commence service of a copy of the
petition for initial detention on ((said)) the designated attorney.

(3) The judicial hearing described in subsection (1) of this section is hereby
authorized, and shall be held according to the provisions of subsection (1) of this
section and rules promulgated by the supreme court.

Sec. 15. RCW 71.05.210 and 1994 sp.s. c 9 s 747 are each amended to read
as follows:

Each person involuntarily admitted to an evaluation and treatment facility
shall, within twenty-four hours of his or her admission, be examined and evaluated
by a licensed physician who may be assisted by a physician assistant according to
chapter 18.7 1A RCW or an advanced registered nurse practitioner according to
chapter 18.79 RCW and a mental health professional as defined in this chapter, and
shall receive such treatment and care as his or her condition requires including
treatment on an outpatient basis for the period that he or she is detained, except
that, beginning twenty-four hours prior to a court proceeding, the individual may
refuse all but emergency life-saving treatment, and the individual shall be informed
at an appropriate time of his or her right to such refusal of treatment. Such person
shall be detained up to seventy-two hours, if, in the opinion of the professional
person in charge of the facility, or his or her professional designee, the person
presents a likelihood of serious harm ((to himself or herself or others)), or is
gravely disabled. A person who has been detained for seventy-two hours shall no
later than the end of such period be released, unless referred for further care on a
voluntary basis, or detained pursuant to court order for further treatment as
provided in this chapter.

If, after examination and evaluation, the licensed physician and mental health
professional determine that the initial needs of the person would be better served
by placement in a chemical dependency treatment facility, then the person shall be
referred to an approved treatment program defined under RCW 70.96A.020.

An evaluation and treatment center admitting any person pursuant to this
chapter whose physical condition reveals the need for hospitalization shall assure
that such person is transferred to an appropriate hospital for treatment. Notice of
such fact shall be given to the court, the designated attorney, and the designated
county mental health professional and the court shall order such continuance in
proceedings under this chapter as may be necessary, but in no event may this
continuance be more than fourteen days.

Sec. 16. RCW 71.05.215 and 1991 c 105 s I are each amended to read as
follows:

[589 ]

Ch. 112



WASHINGTON LAWS, 1997

(1) A person found to be gravely disabled or presents a likelihood of serious
harm as a result of a mental disorder has a right to refuse antipsychotic medication
unless it is determined that the failure to medicate may result in a likelihood of
serious harm or substantial deterioration or substantially prolong the length of
involuntary commitment and there is no less intrusive course of treatment than
medication in the best interest of that person.

(2) The department shall adopt rules to carry out the purposes of this chapter.
These rules shall include:

(a) An attempt to obtain the informed consent of the person prior to
administration of antipsychotic medication.

(b) For short-term treatment up to thirty days, the right to refuse antipsychotic
medications unless there is an additional concurring medical opinion approving
medication.

(c) For continued treatment beyond thirty days through the hearing on any
petition filed under RCW 71.05.370(7), the right to periodic review of the decision
to medicate by the medical director or designee.

(d) Administration of antipsychotic medication in an emergency and review
of this decision within twenty-four hours. An emergency exists if the person
presents an imminent likelihood of serious harm ((to self or otehers)), and medically
acceptable alternatives to administration of antipsychotic medications are not
available or are unlikely to be successful; and in the opinion of the physician, the
person's condition constitutes an emergency requiring the treatment be instituted
prior to obtaining a second medical opinion.

(e) Documentation in the medical record of the physician's attempt to obtain
informed consent and the reasons why antipsychotic medication is being
administered over the person's objection or lack of consent.

Sec. 17. RCW 71.05.220 and 1973 1st ex.s. c 142 s 27 are each amended to
read as follows:

At the time a person is involuntarily admitted to an evaluation and treatment
facility, the professional person in charge or his or her designee shall take
reasonable precautions to inventory and safeguard the personal property of the
person detained. A copy of the inventory, signed by the staff member making it,
shall be given to the person detained and shall, in addition, be open to inspection
to any responsible relative, subject to limitations, if any, specifically imposed by
the detained person. For purposes of this section, "responsible relative" includes
the guardian, conservator, attorney, spouse, parent, adult child, or adult brother or
sister of the person. The facility shall not disclose the contents of the inventory to
any other person without the consent of the patient or order of the court.

Sec. 18. RCW 71.05.230 and 1987 c 439 s 3 are each amended to read as
follows:

A person detained for seventy-two hour evaluation and treatment may be
detained for not more than fourteen additional days of involuntary intensive
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treatment or ninety additional days of a less restrictive alternative to involuntary
intensive treatment if the following conditions are met:

(1) The professional staff of the agency or facility providing evaluation
services has analyzed the person's condition and finds that ((said)) h condition is
caused by mental disorder and either results in a likelihood of serious harm ((to-the
p .... ... t.i. zr to others)), or results in the detained person being gravely
disabled and are prepared to testify those conditions are met; and

(2) The person has been advised of the need for voluntary treatment and the
professional staff of the facility has evidence that he or she has not in good faith
volunteered; and

(3) The facility providing intensive treatment is certified to provide such
treatment by the department ((of s.i.l an. d health scr;'ice)); and

(4) The professional staff of the agency or facility or the mental health
professional designated by the county has filed a petition for fourteen day
involuntary detention or a ninety day less restrictive alternative with the court. The
petition must be signed either by two physicians or by one physician and a mental
health professional who have examined the person. If involuntary detention is
sought the petition shall state facts that support the finding that such person, as a
result of mental disorder, presents a likelihood of serious harm ((to thers or
himself or h..l)), or is gravely disabled and that there are no less restrictive
alternatives to detention in the best interest of such person or others. The petition
shall state specifically that less restrictive alternative treatment was considered and
specify why treatment less restrictive than detention is not appropriate. If an
involuntary less restrictive alternative is sought, the petition shall state facts that
support the finding that such person, as a result of mental disorder, presents a
likelihood of serious harm ((to others o himselF or herselo), or is gravely disabled
and shall set forth the less restrictive alternative proposed by the facility; and

(5) A copy of the petition has been served on the detained person, his or her
attorney and his or her guardian or conservator, if any, prior to the probable cause
hearing; and

(6) The court at the time the petition was filed and before the probable cause
hearing has appointed counsel to represent such person if no other counsel has
appeared; and

(7) The court has ordered a fourteen day involuntary intensive treatment or a
ninety day less restrictive alternative treatment after a probable cause hearing has
been held pursuant to RCW 71.05.240; and

(8) At the conclusion of the initial commitment period, the professional staff
of the agency or facility or the mental health professional designated by the county
may petition for an additional period of either ninety days of less restrictive
alternative treatment or ninety days of involuntary intensive treatment as provided
in RCW 71.05.290; and
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(9) If the hospital or facility designated to provide outpatient treatment is other
than the facility providing involuntary treatment, the outpatient facility so
designated has agreed to assume such responsibility.

Sec. 19. RCW 71.05.240 and 1992 c 168 s 3 are each amended to read as
follows:

If a petition is filed for fourteen day involuntary treatment or ninety days of
less restrictive alternative treatment, the court shall hold a probable cause hearing
within seventy-two hours of the initial detention of such person as determined in
RCW 71.05.180((, a.. o or ere r .... a .nded)). If requested by the detained
person or his or her attorney, the hearing may be postponed for a period not to
exceed forty-eight hours. The hearing may also be continued subject to the
conditions set forth in RCW 71.05.210 or subject to the petitioner's showing of
good cause for a period not to exceed twenty-four hours.

At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of mental disorder,
presents a likelihood of serious harm ((z oth rs or himself or herself)), or is
gravely disabled, and, after considering less restrictive alternatives to involuntary
detention and treatment, finds that no such alternatives are in the best interests of
such person or others, the court shall order that such person be detained for
involuntary treatment not to exceed fourteen days in a facility certified to provide
treatment by the department ((of scial and health scrviccs)). If the court finds that
such person, as the result of a mental disorder, presents a likelihood of serious
harm ((ie others ~r himsclf or herself)), or is gravely disabled, but that treatment
in a less restrictive setting than detention is in the best interest of such person or
others, the court shall order an appropriate less restrictive course of treatment for
not to exceed ninety days.

The court shall specifically state to such person and give such person notice
in writing that if involuntary treatment beyond the fourteen day period or beyond
the ninety days of less restrictive treatment is to be sought, such person will have
the right to a full hearing or jury trial as required by RCW 71.05.310. The court
shall also provide written notice that the person is barred from the possession of
firearms.

Sec. 20. RCW 71.05.260 and 1987 c 439 s 7 are each amended to read as
follows:

(i) Involuntary intensive treatment ordered at the time of the probable cause
hearing shall be for no more than fourteen days, and shall terminate sooner when,
in the opinion of the professional person in charge of the facility or his or her
professional designee, (a) the person no longer constitutes a likelihood of serious
harm ((to himslf r herlf .r others)), or (b) no longer is gravely disabled, or (c)
is prepared to accept voluntary treatment upon referral, or (d) is to remain in the
facility providing intensive treatment on a voluntary basis.

(2) A person who has been detained for fourteen days of intensive treatment
shall be released at the end of the fourteen days unless one of the following applies:
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(a) Such person agrees to receive further treatment on a voluntary basis; or (b) such
person is a patient to whom RCW 71.05.280 is applicable.

Sec. 21. RCW 71.05.270 and 1973 1st ex.s. c 142 s 32 are each amended to
read as follows:

Nothing in this chapter shall prohibit the professional person in charge of a
treatment facility, or his oLber professional designee, from permitting a person
detained for intensive treatment to leave the facility for prescribed periods during
the term of the person's detention, under such conditions as may be appropriate.

Sec. 22. RCW 71.05.280 and 1986 c 67 s 3 are each amended to read as
follows:

At the expiration of the fourteen day period of intensive treatment, a person
may be confined for further treatment pursuant to RCW 71.05.320 if:

(1) Such person after having been taken into custody for evaluation and
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the
person of another or himself or herself, or substantial damage upon the property of
another, and (b) as a result of mental disorder presents a likelihood of serious harm
((t eihc -or h,..slf)); or

(2) Such person was taken into custody as a result of conduct in which he or
she attempted or inflicted physical harm upon the person of another or himself or
herself, or substantial damage upon the property of others, and continues to
present, as a result of mental disorder, a likelihood of serious harm ((to the s or
himeh4); or

(3) Such person has been determined to be incompetent and criminal charges
have been dismissed pursuant to RCW 10.77.090(3), ((as .w or hereafter
ti.ended)) and has committed acts constituting a felony, and as a result of a
mental disorder, presents a substantial likelihood of repeating similar acts. In any
proceeding pursuant to this subsection it shall not be necessary to show intent,
wilfulness, or state of mind as an element of the felony; or

(4) Such person is gravely disabled.
((For th. purjo 3c ,f this ehapter "ustody" shall ar. involuntary detention

u.nder the provisions of this -hapt-r or ehaptar 10.77 RCW, uninteupted by amy
period of uncon~dition~al release from a fiteility providing irnvoluntary eare and
treatment.))

NEW SECTION, Sec. 23. A new section is added to chapter 71.05 RCW to
read as follows:

For the purposes of continued less restrictive alternative commitment under
the process provided in RCW 71.05.280 and 71.05.320(2), in determining whether
or not the person is gravely disabled, great weight shall be given to evidence of a
prior history or pattern of decompensation and discontinuation of treatment
resulting in: (1) Repeated hospitalizations; or (2) repeated peace officer
interventions resulting in juvenile offenses, criminal charges, diversion programs,
or jail admissions. Such evidence may be used to provide a factual basis for
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concluding that the individual would not receive, if released, such care as is
essential for his or her health or safety.

Sec. 24. RCW 71.05.290 and 1986 c 67 s 4 are each amended to read as
follows:

(1) At any time during a person's fourteen day intensive treatment period, the
professional person in charge of a treatment facility or his Qrher professional
designee or the designated county mental health professional may petition the
superior court for an order requiring such person to undergo an additional period
of treatment. Such petition must be based on one or more of the grounds set forth
in RCW 71.05.280.

(2) The petition shall summarize the facts which support the need for further
confinement and shall be supported by affidavits signed by two examining
physicians, or by one examining physician and examining mental health
professional. The affidavits shall describe in detail the behavior of the detained
person which supports the petition and shall explain what, if any, less restrictive
treatments which are alternatives to detention are available to such person, and
shall state the willingness of the affiant to testify to such facts in subsequent
judicial proceedings under this chapter.

(3) If a person has been determined to be incompetent pursuant to RCW
10.77.090(3) ((as .ow xa ,:... or .. r d-- ... )), then the professional
person in charge of the treatment facility or his orher professional designee or the
county designated mental health professional may directly file a petition for one
hundred eighty day treatment under RCW 71.05.280(3). No petition for initial
detention or fourteen day detention is required before such a petition may be filed.

Sec. 25. RCW 71.05.300 and 1989 c 420 s 14 are each amended to read as
follows:

The petition for ninety day treatment shall be filed with the clerk of the
superior court at least three days before expiration of the fourteen-day period of
intensive treatment. At the time of filing such petition, the clerk shall set a time for
the person to come before the court on the next judicial day after the day of filing
unless such appearance is waived by the person's attorney, and the clerk shall
notify the designated county mental health professional. The designated county
mental health professional shall immediately notify the person detained, his or her
attorney, if any, and his or her guardian or conservator, if any, and the prosecuting
attorney, and provide a copy of the petition to such persons as soon as possible.

At the time set for appearance the detained person shall be brought before the
court, unless such appearance has been waived and the court shall advise him or
her of his or her right to be represented by an attorney and of his or her right to a
jury trial. If the detained person is not represented by an attorney, or is indigent or
is unwilling to retain an attorney, the court shall immediately appoint an attorney
to represent him or her. The court shall, if requested, appoint a reasonably
available licensed physician, psychologist, or psychiatrist, designated by the
detained person to examine and testify on behalf of the detained person.

[594 1

Ch. 112



WASHINGTON LAWS, 1997

The court may, if requested, also appoint a professional person as defined in
RCW 71.05.020(((--))) to seek less restrictive alternative courses of treatment and
to testify on behalf of the detained person. In the case of a developmentally
disabled person who has been determined to be incompetent pursuant to RCW
10.77.090(3), then the appointed professional person under this section shall be a
developmental disabilities professional.

The court shall also set a date for a full hearing on the petition as provided in
RCW 71.05.3 10.

Sec. 26. RCW 71.05.320 and 1989 c 420 s 15 are each amended to read as
follows:

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have
been proven and that the best interests of the person or others will not be served by
a less restrictive treatment which is an alternative to detention, the court shall
remand him or her to the custody of the department ((of se-i and h-alth .. ie--))
or to a facility certified for ninety day treatment by the department ((of seeial and
he ,tih serieea)) for a further period of intensive treatment not to exceed ninety
days from the date of judgment: PROVIDED, That if the grounds set forth in
RCW 71.05.280(3) are the basis of commitment, then the period of treatment may
be up to but not exceed one hundred eighty days from the date of judgment in a
facility certified for one hundred eighty day treatment by the department. If the
committed person is developmentally disabled and has been determined
incompetent pursuant to RCW 10.77.090(3), and the best interests of the person or
others will not be served by a less-restrictive treatment which is an alternative to
detention, the court shall remand him or her to the custody of the department ((Of
s.ial and health sr'icca)) or to a facility certified for one hundred eighty-day
treatment by the department. When appropriate and subject to available funds,
treatment and training of such persons must be provided in a program specifically
reserved for the treatment and training of developmentally disabled persons. A
person so committed shall receive habilitation services pursuant to an
individualized service plan specifically developed to treat the behavior which was
the subject of the criminal proceedings. ((Said)) Tk treatment program shall be
administered by developmental disabilities professionals and others trained
specifically in the needs of developmentally disabled persons. The department
may limit admissions to this specialized program in order to ensure that
expenditures for services do not exceed amounts appropriated by the legislature
and allocated by the department for such services. The department may establish
admission priorities in the event that the number of eligible persons exceeds the
limits set by the department. An order for treatment less restrictive than
involuntary detention may include conditions, and if such conditions are not
adhered to, the designated mental health professional or developmental disabilities
professional may order the person apprehended under the terms and conditions of
RCW 71.05.340 ((ps now or hereafter amcnded)).
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If the court or jury finds that grounds set forth in RCW 71.05,280 have been
proven, but finds that treatment less restrictive than detention will be in the best
interest of the person or others, then the court shall remand him other to the
custody of the department ((of seeial a-nd hal ser;icca)) or to a facility certified
for ninety day treatment by the department ((of seeinl and health-se%4ees)) or to
a less restrictive alternative for a further period of less restrictive treatment not to
exceed ninety days from the date of judgment: PROVIDED, That if the grounds
set forth in RCW 71.05.280(3) are the basis of commitment, then the period of
treatment may be up to but not exceed one hundred eighty days from the date of
judgment.

(2) ((&aid)) ]]& person shall be released from involuntary treatment at the
expiration of the period of commitment imposed under subsection (1) of this
section unless the superintendent or professional person in charge of the facility in
which he oLrhe is confined, or in the event of a less restrictive alternative, the
designated mental health professional or developmental disabilities professional,
files a new petition for involuntary treatment on the grounds that the committed
person;

(a) During the current period of court ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm upon the person of another, or substantial
damage upon the property of another, and (ii) as a result of mental disorder or
developmental disability presents a likelihood of serious harm ((t-eth')); or

(b) Was taken into custody as a result of conduct in which he Qrsb attempted
or inflicted serious physical harm upon the person of another, and continues to
present, as a result of mental disorder or developmental disability a likelihood of
serious harm ((t-oothers)); or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental
disorder or developmental disability presents a substantial likelihood of repeating
similar acts considering the charged criminal behavior, life history, progress in
treatment, and the public safety; or

(d) Continues to be gravely disabled.
If the conduct required to be proven in ((subseeties )) (b) and (c) of this

((seetien)) subsection was found by a judge or jury in a prior trial under this
chapter, it shall not be necessary to reprove that element. Such new petition for
involuntary treatment shall be filed and heard in the superior court of the county
of the facility which is filing the new petition for involuntary treatment unless good
cause is shown for a change of venue. The cost of the proceedings shall be borne
by the state.

The hearing shall be held as provided in RCW 71.05.310, and if the court or
jury finds that the grounds for additional confinement as set forth in this subsection
are present, the court may order the committed person returned for an additional
period of treatment not to exceed one hundred eighty days from the date of
judgment. At the end of the one hundred eighty day period of commitment, the
committed person shall be released unless a petition for another one hundred eighty
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day period of continued treatment is filed and heard in the same manner as
provided ((herein -aboe)) in this subsection. Successive one hundred eighty day
commitments are permissible on the same grounds and pursuant to the same
procedures as the original one hundred eighty day commitment.

31 No person committed as ((herein)) provided in this section may be
detained unless a valid order of commitment is in effect. No order of commitment
can exceed one hundred eighty days in length.

Sec. 27. RCW 71.05.330 and 1986 c 67 s I are each amended to read as
follows:

(1) Nothing in this chapter shall prohibit the superintendent or professional
person in charge of the hospital or facility in which the person is being
involuntarily treated from releasing him 2Lher prior to the expiration of the
commitment period when, in the opinion of the superintendent or professional
person in charge, the person being involuntarily treated no longer presents a
likelihood of serious harm ((te-ethetg)).

Whenever the superintendent or professional person in charge of a hospital or
facility providing involuntary treatment pursuant to this chapter releases a person
prior to the expiration of the period of commitment, the superintendent or
professional person in charge shall in writing notify the court which committed the
person for treatment.

(2) Before a person committed under grounds set forth in RCW 71.05.280(3)
or 71.05.320(2)(c) is released under this section, the superintendent or professional
person in charge shall in writing notify the prosecuting attorney of the county in
which the criminal charges against the committed person were dismissed, of the
release date. Notice shall be provided at least thirty days before the release date.
Within twenty days after receiving notice, the prosecuting attorney may petition the
court in the county in which the person is being involuntarily treated for a hearing
to determine whether the person is to be released. The prosecuting attorney shall
provide a copy of the petition to the superintendent or professional person in
charge of the hospital or facility providing involuntary treatment, the attorney, if
any, and the guardian or conservator of the committed person. The court shall
conduct a hearing on the petition within ten days of filing the petition. The
committed person shall have the same rights with respect to notice, hearing, and
counsel as for an involuntary treatment proceeding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to be
determined at the hearing is whether or not the person may be released without
substantial danger to other persons, or substantial likelihood of committing
felonious acts jeopardizing public safety or security. If the court disapproves of the
release, it may do so only on the basis of substantial evidence. Pursuant to the
determination of the court upon the hearing, the committed person shall be released
or shall be returned for involuntary treatment subject to release at the end of the
period for which he or she was committed, or otherwise in accordance with the
provisions of this chapter.
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Sec. 28. RCW 71.05.340 and 1987 c 439 s 10 are each amended to read as
follows:

(1)(a) When, in the opinion of the superintendent or the professional person
in charge of the hospital or facility providing involuntary treatment, the committed
person can be appropriately served by outpatient treatment prior to or at the
expiration of the period of commitment, then such outpatient care may be required
as a condition for early release for a period which, when added to the inpatient
treatment period, shall not exceed the period of commitment. If the hospital or
facility designated to provide outpatient treatment is other than the facility
providing involuntary treatment, the outpatient facility so designated must agree
in writing to assume such responsibility. A copy of the conditions for early release
shall be given to the patient, the designated county mental health professional in
the county in which the patient is to receive outpatient treatment, and to the court
of original commitment.

(b) Before a person committed under grounds set forth in RCW 71.05.280(3)
or 71.05.320(2)(c) is conditionally released under (a) of this subsection, the
superintendent or professional person in charge of the hospital or facility providing
involuntary treatment shall in writing notify the prosecuting attorney of the county
in which the criminal charges against the committed person were dismissed, of the
decision to conditionally release the person. Notice and a copy of the conditions
for early release shall be provided at least thirty days before the person is released
from inpatient care. Within twenty days after receiving notice, the prosecuting
attorney may petition the court in the county that issued the commitment order to
hold a hearing to determine whether the person may be conditionally released and
the terms of the conditional release. The prosecuting attorney shall provide a copy
of the petition to the superintendent or professional person in charge of the hospital
or frecility providing involuntary treatment, the attorney, if any, and guardian or
conservator of the committed person, and the court of original commitment. If the
county in which the committed person is to receive outpatient treatment is the same
county in which the criminal charges against the committed person were dismissed,
then the court shall, upon the motion of the prosecuting attorney, transfer the
proceeding to the court in that county. The court shall conduct a hearing on the
petition within ten days of the filing of the petition. The committed person shall
have the same rights with respect to notice, hearing, and counsel as for an
involuntary treatment proceeding, except as set forth in this subsection and except
that there shall be no right to jury trial. The issue to be determined at the hearing
is whether or not the person may be conditionally released without substantial
danger to other persons, or substantial likelihood of committing felonious acts
jeopardizing public safety or security. If the court disapproves of the conditional
release, it may do so only on the basis of substantial evidence. Pursuant to the
determination of the court upon the hearing, the conditional release of the person
shall be approved by the court on the same or modified conditions or the person
shall be returned for involuntary treatment on an inpatient basis subject to release
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at the end of the period for which he or she was committed, or otherwise in
accordance with the provisions of this chapter.

(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modification
is in the best interest of the person. Notification of such changes shall be sent to
all persons receiving a copy of the original conditions.

(3)(a) If the hospital or facility designated to provide outpatient care, the
designated county mental health professional, or the secretary determines that a
conditionally released person is failing to adhere to the terms and conditions of his
or her release, ((or)) that substantial deterioration in the person's functioning has
occurred, there is evidence of substantial decompensation with a high probability
that the decomivnsation can be reversed by further inpatient treatment, or there is
a likelihood of serious harm, then, upon notification by the hospital or facility
designated to provide outpatient care, or on his or her own motion, the designated
county mental health professional or the secretary may order that the conditionally
released person be apprehended and taken into custody and temporarily detained
in an evaluation and treatment facility in or near the county in which he or she is
receiving outpatient treatment, The person shall be detained until such time, not
exceeding five days, as a hearing can be scheduled to determine whether or not the
person should be returned to the hospital or facility from which he or she had been
conditionally released. The designated county mental health professional or the
secretary may modify or rescind such order at any time prior to commencement of
the court hearing.

(b) The court that originally ordered commitment shall be notified within two
judicial days of a person's detention under the provisions of this section, and the
designated county mental health professional or the secretary shall file his or her
petition and order of apprehension and detention with the court and serve them
upon the person detained. His or her attorney, if any, and his or her guardian or
conservator, if any, shall receive a copy of such papers as soon as possible. Such
person shall have the same rights with respect to notice, hearing, and counsel as for
an involuntary treatment proceeding, except as specifically set forth in this section
and except that there shall be no right to jury trial. The issues to be determined
shall be.fij Whether the conditionally released person did or did not adhere to the
terms and conditions of his or her release ((or)): (ji that substantial deterioration
in the person's functioning has occurred: (iii) there is evidence of substantial
decompensation with a high probability that the decompensation can be reversed
by further inpatient treatment: or (iv) there is a likelihood of serious harm; and, if
((he or . h. f.. iled to adhere to u. h t erm and czrnditioa, or that fubstanti
deterioration. i thc person's fu.tio.ig has)) any of the conditions listed in this
subsection (3)(b) have occurred, whether the conditions of release should be
modified or the person should be returned to the facility.

(0 Pursuant to the determination of the court upon such hearing, the
conditionally released person shall either continue to be conditionally released on
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the same or modified conditions or shall be returned for involuntary treatment on
an inpatient basis subject to release at the end of the period for which he or she was
committed for involuntary treatment, or otherwise in accordance with the
provisions of this chapter. Such hearing may be waived by the person and his or
her counsel and his or her guardian or conservator, if any, but shall not be waivable
unless all such persons agree to waive, and upon such waiver the person may be
returned for involuntary treatment or continued on conditional release on the same
or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be initiated
by the designated county mental health professional or the secretary on the same
basis set forth therein without requiring or ordering the apprehension and detention
of the conditionally released person, in which case the court hearing shall take
place in not less than five days from the date of service of the petition upon the
conditionally released person.

Upon expiration of the period of commitment, or when the person is released
from outpatient care, notice in writing to the court which committed the person for
treatment shall be provided.

(5) The grounds and procedures for revocation of less restrictive alternative
treatment shrll be the same as those set forth in this section for conditional
releases.

(6) In the event of a revocation of a conditional release, the subsequent
treatment period may be for no longer than the actual period authorized in the
original court order.

Sec. 29. RCW 71.05.350 and 1973 1st ex.s. c 142 s 40 are each amended to
read as follows:

No indigent patient shall be conditionally released or discharged from
involuntary treatment without suitable clothing, and the superintendent of a state
hospital shall furnish the same, together with such sum of money as he ((shor)) or
she deems necessary for the immediate welfare of the patient. Such sum of money
shall be the same as the amount required by RCW 72.02.100 to be provided to
persons in need being released from correctional institutions. As funds are
available, the secretary may provide payment to indigent persons conditionally
released pursuant to this chapter consistent with the optional provisions of RCW
72.02.100 and 72.02.110, and may adopt rules and regulations to do so.

Sec. 30. RCW 71.05.360 and 1974 ex.s. c 145 s 25 are each amended to read
as follows:

(1) Every person involuntarily detained or committed under the provisions of
this chapter shall be entitled to all the rights set forth in this chapter and shall retain
all rights not denied him or her under this chapter.

(2) Each person involuntarily detained or committed pursuant to this chapter
shall have the right to adequate care and individualized treatment.

Sec. 31. RCW 71.05.370 and 1991 c 105 s 5 are each amended to read as
follows:
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Insofar as danger to the individual or others is not created, each person
involuntarily detained, treated in a less restrictive alternative course of treatment,
or committed for treatment and evaluation pursuant to this chapter shall have, in
addition to other rights not specifically withheld by law, the following rights, a list
of which shall be prominently posted in all facilities, institutions, and hospitals
providing such services:

(1) To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of same is essential to protect the
safety of the resident or other persons;

(2) To keep and be allowed to spend a reasonable sum of his or her own
money for canteen expenses and small purchases;

(3) To have access to individual storage space for his or her private use;
(4) To have visitors at reasonable times;
(5) To have reasonable access to a telephone, both to make and receive

confidential calls;
(6) To have ready access to letter writing materials, including stamps, and to

send and receive uncensored correspondence through the mails;
(7) Not to consent to the administration of antipsychotic medications beyond

the hearing conducted pursuant to RCW 71.05.320(2) or the performance of
electroconvulsant therapy or surgery, except emergency life-saving surgery, unless
ordered by a court of competent jurisdiction pursuant to the following standards
and procedures:

(a) The administration of antipsychotic medication or electroconvulsant
therapy shall not be ordered unless the petitioning party proves by clear, cogent,
and convincing evidence that there exists a compelling state interest that justifies
overriding the patient's lack of consent to the administration of antipsychotic
medications or electroconvulsant therapy, that the proposed treatment is necessary
and effective, and that medically acceptable alternative forms of treatment are not
available, have not been successful, or are not likely to be effective.

(b) The court shall make specific findings of fact concerning: (i) The
existence of one or more compelling state interests; (ii) the necessity and
effectiveness of the treatment; and (iii', the person's desires regaiding the proposed
treatment. If the patient is unable to make a rational and informed decision about
consenting to or refusing the proposed treatment, the court shall make a substituted
judgment for the patient as if he or she were competent to make such a
determination.

(c) The person shall be present at any hearing on a request to administer
antipsychotic medication or electroconvulsant therapy filed pursuant to this
subsection. The person has the right: (i) To be represented by an attorney; (ii) to
present evidence; (iii) to cross-examine witnesses; (iv) to have the rules of
evidence enforced; (v) to remain silent; (vi) to view and copy all petitions and
reports in the court file; and (vii) to be given reasonable notice and an opportunity
to prepare for the hearing. The court may appoint a psychiatrist, psychologist
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within their scope of practice, or physician to examine and testify on behalf of such
person. The court shall appoint a psychiatrist, psychologist within their scope of
practice, or physician designated by such person or the person's counsel to testify
on behalf of the person in cases where an order for electroconvulsant therapy is
sought.

(d) An order for the administration of antipsychotic medications entered
following a hearing conducted pursuant to this section shall be effective for the
period of the current involuntary treatment order, and any interim period during
which the person is awaiting trial or hearing on a new petition for involuntary
treatment or involuntary medication.

(e) Any person detained pursuant to RCW 71.05.320(2), who subsequently
refuses antipsychotic medication, shall be entitled to the procedures set forth in
RCW 71.05.370(7).

(f) Antipsychotic medication may be administered to a nonconsenting person
detained or committed pursuant to this chapter without a court order pursuant to
RCW 71.05.215(2) or under the following circumstances:

(i) A person presents an imminent likelihood of serious harm ((to self -e
others));

(ii) Medically acceptable alternatives to administration of antipsychotic
medications are not available, have not been successful, or are not likely to be
effective; and

(iii) In the opinion of the physician with responsibility for treatment of the
person, or his or her designee, the person's condition constitutes an emergency
requiring the treatment be instituted before a judicial hearing as authorized
pursuant to this section can be held.

If antipsychotic medications are administered over a person's lack of consent
pursuant to this subsection, a petition for an order authorizing the administration
of antipsychotic medications shall be filed on the next judicial day. The hearing
shall be held within two judicial days. If deemed necessary by the physician with
responsibility for the treatment of the person, administration of antipsychotic
medications may continue until the hearing is held;

(8) To dispose of property and sign contracts unless such person has been
adjudicated an incompetent in a court proceeding directed to that particular issue;

(9) Not to have psychosurgery performed on him or her under any
circumstances.

Sec. 32. RCW 71.05.4 10 and 1973 2nd ex.s. c 24 s 7 are each amended to
read as follows:

When a patient would otherwise be subject to the provisions of RCW
71.05.390 and disclosure is necessary for the protection of the patient or others due
to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of such disappearance, along with relevant
information, may be made to relatives and governmental law entarcement agencies
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designated by the physician in charge of the patient or the professional person in
charge of the facility, or his Qrbr professional designee.

Sec. 33. RCW 71.05.460 and 1973 1st ex.s. c 142 s 51 are each amended to
read as follows:

Every person involuntarily detained shall immediately be informed of his or
her right to a hearing to review the legality of his other detention and of his otbe
right to counsel, by the professional person in charge of the facility providing
evaluation and treatment, or his orther designee, and, when appropriate, by the
court. If the person so elects, the court shall immediately appoint an attorney to
assist him or her.

Sec. 34. RCW 71.05.470 and 1973 1st ex.s. c 142 s 52 are each amended to
read as follows:

A person challenging his orhr detention or his Lbgr attorney, shall have the
right to designate and have the court appoint a reasonably available independent
physician or licensed mental health professional to examine the person detained,
the results of which examination may be used in the proceeding. The person shall,
if he orshe is financially able, bear the cost of such expert information, otherwise
such expert examination shall be at public expense.

Sec. 35. RCW 71.05.490 and 1973 1st ex.s. c 142 s 54 are each amended to
read as follows:

Nothing in this chapter shall prohibit a person committed on or prior to
January 1, 1974, from exercising a right available to him orher at or prior to
January 1, 1974, for obtaining release from confinement.

Sec. 36. RCW 71.05.525 and 1975 1st ex.s. c 199 s 12 are each amended to
read as follows:

When, in the judgment of the department ((of social and healh ..r.ie)), the
welfare of any person committed to or confined in any state juvenile correctional
institution or facility necessitates that such a person be transferred or moved for
observation, diagnosis or treatment to any state institution or facility for the care
of mentally ill juveniles the secretary, or his orhe designee, is authorized to order
and effect such move or transfer: PROVIDED, HOWEVER, That the secretary
shall adopt and implement procedures to assure that persons so transferred shall,
while detained or confined in such institution or facility for the care of mentally ill
juveniles, be provided with substantially similar opportunities for parole or early
release evaluation and determination as persons detained or confined in state
juvenile correctional institutions or facilities: PROVIDED, FURTHER, That the
secretary shall notify the original committing court of such transfer.

Sec. 37. RCW 9A.44.010 and 1994 c 271 s 302 are each amended to read as
follows:

As used in this chapter:
(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon any

penetration, however slight, and
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(b) Also means any penetration of the vagina or anus however slight, by an
object, when committed on one person by another, whether such persons are of the
same or opposite sex, except when such penetration is accomplished for medically
recognized treatment or diagnostic purposes, and

(c) Also means any act of sexual contact between persons involving the sex
organs of one person and the mouth or anus of another whether such persons are
of the same or opposite sex.

(2) "Sexual contact" means any touching of the sexual or other intimate parts
of a person done for the purpose of gratifying sexual desire of either party or a
third party.

(3) "Married" means one who is legally married to another, but does not
include a person who is living separate and apart from his or her spouse and who
has filed in an appropriate court for legal separation or for dissolution of his or her
marriage.

(4) "Mental incapacity" is that condition existing at the time of the offense
which prevents a person from understanding the nature or consequences of the act
of sexual intercourse whether that condition is produced by illness, defect, the
influence of a substance or from some other cause.

(5) "Physically helpless" means a person who is unconscious or for any other
reason is physically unable to communicate unwillingness to an act.

(6) "Forcible compulsion" means physical force which overcomes resistance,
or a threat, express or implied, that places a person in fear of death or physical
injury to herself or himself or another person, or in fear that she or he or another
person will be kidnapped.

(7) "Consent" means that at the time of the act of sexual intercourse or sexual
contact there are actual words or conduct indicating freely given agreement to have
sexual intercourse or sexual contact.

(8) "Significant relationship" means a situation in which the perpetrator is:
(a) A person who undertakes the responsibility, professionally or voluntarily,

to provide education, health, welfare, or organized recreational activities
principally for minors; or

(b) A person who in the course of his or her employment supervises minors.
(9) "Abuse of a supervisory position" means a direct or indirect threat or

promise to use authority to the detriment or benefit of a minor.
(10) "Developmentally disabled," for purposes of RCW 9A.44.050(l)(c) and

9A.44.100(l)(c), means a person with a developmental disability as defined in
RCW 71A.10.020.

(11) "Person with supervisory authority," for purposes of RCW 9A.44,050(1)
(c) or (e) and 9A.44.100(1) (c) or (e), means any proprietor or employee of any
public or private care or treatment facility who directly supervises developmentally
disabled, mentally disordered, or chemically dependent persons at the facility.
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(12) "Mentally disordered person" for the purposes of RCW 9A.44.050(l)(e)
and 9A.44.100(l)(e) means a person with a "mental disorder" as defined in RCW
71.05.020(((2))).

(13) "Chemically dependent person" for purposes of RCW 9A.44.050(l)(e)
and 9A.44.100(1)(e) means a person who is "chemically dependent" as defined in
RCW 70.96A.020(4).

(14) "Health care provider" for purposes of RCW 9A.44.050 and 9A.44.100
means a person who is, holds himself or herself out to be, or provides services as
if he or she were: (a) A member of a health care profession under chapter 18.130
RCW; or (b) registered or certified under chapter 18.19 RCW, regardless of
whether the health care provider is licensed, certified, or registered by the state.

(15) "Treatment" for purposes of RCW 9A.44.050 and 9A.44.100 means the
active delivery of professional services by a health care provider which the health
care provider holds himself or herself out to be qualified to provide.

Sec. 38. RCW 71.24.025 and 1995 c 96 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020(((-2))) or, in the case of
a child, as defined in RCW 71.34.020(((--2)));

(b) Being gravely disabled as defined in RCW 71.05.020(((+))) or, in the case
of a child, a gravely disabled minor as defined in RCW 71.34.020(((-8))); or

(c) Presenting a likelihood of serious harm as defined in RCW
71.05.020(((-3))) or, in the case of a child, as defined in RCW 71.34.020(((-"-))).

(2) "Available resources" means those funds which shall be appropriated
under this chapter by the legislature during any biennium for the purpose of
providing community mental health programs under RCW 71.24.045. When
regional support networks are established or after July 1, 1995, "available
resources" means federal funds, except those provided according to Title XIX of
the Social Security Act, and state funds appropriated under this chapter or chapter
71.05 RCW by the legislature during any biennium for the purpose of providing
residential services, resource management services, community support services,
and other mental health services. This does not include funds appropriated for the
purpose of operating and administering the state psychiatric hospitals, except as
negotiated according to RCW 71.24.300(1)(d).

(3) "Licensed service provider" means an entity licensed according to this
chapter or chapter 71.05 RCW that meets state minimum standards or individuals
licensed under chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(4) "Child" means a person under the age of eighteen years.
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(5) "Chronically mentally ill adult" means an adult who has a mental disorder
and meets at least one of the following criteria:

(a) Has undergone two or more episodes of hospital care for a mental disorder
within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason of
any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(6) "Severely emotionally disturbed child" means an infant or child who has
been determined by the regional support network to be experiencing a mental
disorder as defined in chapter 71.34 RCW, including those mental disorders that
result in a behavioral or conduct disorder, that is clearly interfering with the child's
functioning in family or school or with peers and who meets at least one of the
following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within the
last two years;

(c) Is currently served by at least one of the following child-serving systems:
Juvenile justice, child-protection/welfare, special education, or developmental
disabilities;

(d) Is at risk of escalating maladjustment due to:
(i) Chronic family dysfunction involving a mentally ill or inadequate

caretaker;
(ii) Changes in custodial adult;
(iii) Going to, residing in, or returning from any placement outside of the

home, for example, psychiatric hospital, short-term inpatient, residential treatment,
group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;
(v) Drug or alcohol abuse; or
(vi) Homelessness.
(7) "Community mental health service delivery system" means public or

private agencies that provide services specifically to persons with mental disorders
as defined under RCW 71.05.020 and receive funding from various public sources
including: (a) Federal medicare, medicaid, or early periodic screening, diagnostic,
and treatment programs; or (b) state funds from the division of mental health,
division of children and family services, division of alcohol and substance abuse,
or division of vocational rehabilitation of the department of social and health
services.

(8) "Community mental health program" means all mental health services
established by a county authority. After July 1, 1995, or when the regional support
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networks are established, "community mental health program" means all activities
or programs using available resources.

(9) "Community support services" means services for acutely mentally ill
persons, chronically mentally ill adults, and severely emotionally disturbed
children and includes: (a) Discharge planning for clients leaving state mental
hospitals, other acute care inpatient facilities, inpatient psychiatric facilities for
persons under twenty-one years of age, and other children's mental health
residential treatment facilities; (b) sufficient contacts with clients, families, schools,
or significant others to provide for an effective program of community
maintenance; and (c) medication monitoring. After July 1, 1995, or when regional
support networks are established, for adults and children "community support
services" means services authorized, planned, and coordinated through resource
management services including, at least, assessment, diagnosis, emergency crisis
intervention available twenty-four hours, seven days a week, prescreening
determinations for mentally ill persons being considered for placement in nursing
homes as required by federal law, screening for patients being considered for
admission to residential services, diagnosis and treatment for acutely mentally ill
and severely emotionally disturbed children discovered under screening through
the federal Title XIX early and periodic screening, diagnosis, and treatment
program, investigation, legal, and other nonresidential services under chapter 71.05
RCW, case management services, p.sychiatric treatment including medication
supervision, counseling, psychotherapy, assuring transfer of relevant patient
information between service providers, other services determined by regional
support networks, and maintenance of a patient tracking system for chronically
mentally ill adults and severely emotionally disturbed children.

(10) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide a community mental
health program.

(11) "Department" means the department of social and health services.
(12) "Mental health services" means community services pursuant to RCW

71.24.035(5)(b) and other services provided by the state for the mentally ill. When
regional support networks are established, or after July 1, 1995, "mental health
services" shall include all services provided by regional support networks.

(13) "Mentally ill persons" and "the mentally ill" mean persons and conditions
defined in subsections (1), (5), (6), and (17) of this section.

(14) "Regional support network" means a county authority or group of county
authorities recognized by the secretary that enter into joint operating agreements
to contract with the secretary pursuant to this chapter.

(15) "Residential services" means a facility or distinct part thereof which
provides food and shelter, and may include treatment services.
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When regional support networks are established, or after July 1, 1995, for
adults and children "residential services" means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
acutely mentally ill persons, chronically mentally ill adults, severely emotionally
disturbed children, or seriously disturbed idults determined by the regional support
network to be at risk of becoming acutely or chronically mentally ill. The services
shall include at least evaluation and treatment services as defined in chapter 71.05
RCW, acute crisis respite care, long-term adaptive and rehabilitative care, and
supervised and supported living services, and shall also include any residential
services developed to service mentally ill persons in nursing homes. Residential
services for children in out-of-home placements related to their mental disorder
shall not include the costs of food and shelter, except for children's long-term
residential facilities existing prior to January 1, 1991.

(16) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services administered
pursuant to an individual service plan for acutely mentally ill adults and children,
chronically mentally ill adults, severely emotionally disturbed children, or seriously
disturbed adults determined by the regional support network at their sole discretion
to be at risk of becoming acutely or chronically mentally ill. Such planning,
coordination, and authorization shall include mental health screening for children
eligible under the federal Title XIX early and periodic screening, diagnosis, and
treatment program. Resource management services include seven day a week,
twenty-four hour a day availability of information regarding mentally ill adults' and
children's enrollment in services and their individual service plan to county-
designated mental health professionals, evaluation and treatment facilities, and
others as determined by the regional support network.

(17) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to ((eneself))

himself or herself or others. or to the property of others. as a result of a mental
disorder as defined in chapter 71.05 RCW;

(b) Has been on conditional release status at some time during the preceding
two years from an evaluation and treatment facility or a state mental health
hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a child diagnosed by a mental health professional, as defined in RCW

71.05.020, as experiencing a mental disorder which is clearly interfering with the
child's functioning in family or school or with peers or is clearly interfering with
the child's personality development and learning.

(18) "Secretary" means the secretary of social and health services.
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(19) "State minimum standards" means: (a) Minimum requirements for
delivery of mental health services as established by departmental rules and
necessary to implement this chapter, including but not limited to licensing service
providers and services; (b) minimum service requirements for licensed service
providers for the provision of mental health services as established by departmental
rules pursuant to chapter 34.05 RCW as necessary to implement this chapter,
including, but not limited to: Qualifications for staff providing services directly to
mentally ill persons; the intended result of each service; and the rights and
responsibilities of persons receiving mental health services pursuant to this chapter;
(c) minimum requirements for residential services as established by the department
in rule based on clients' functional abilities and not solely on their diagnoses,
limited to health and safety, staff qualifications, and program outcomes. Minimum
requirements for residential services are those developed in collaboration with
consumers, families, counties, regulators, and residential providers serving the
mentally ill. Minimum requirements encourage the development of broad-range
residential programs, including integrated housing and cross-systems programs
where appropriate, and do not unnecessarily restrict programming flexibility; and
(d) minimum standards for community support services and resource management
services, including at least qualifications for resource management services, client
tracking systems, and the transfer of patient information between service providers.

(20) "Tribal authority," for the purposes of this section and RCW 71.24.300
only, means: The federally recognized Indian tribes and the major Indian
organizations recognized by the secretary insofar as these organizations do not
have a financial relationship with any regional support network that would present
a conflict of interest.

NEW SECTION, Sec. 39. The joint legislative audit and review committee
shall perform an evaluation of the effect of this act upon persons who have been
repeatedly involuntarily committed and shall measure the overall fiscal impact of
this act. The committee shall report its findings to the appropriate committees of
the legislature by January 1, 2000.

Passed the Senate March 17, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 113
[Substitute Senate Bill 5621]

REGISTRATION OF CRIMINALS WHO HAVE VICTIMIZED CHILDREN

AN ACT Relating to registration of criminals who have victimized children; amending RCW
4.24.550, 9A.44.130, 9A.44.140, 10.01.200, 43.43.540, 70.48.470, and 72.09.330; creating a new
section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

[6091

Ch. 112



WASHINGTON LAWS, 1997

NEW SECTION, Sec. 1. The legislature finds that offenders who commit
kidnapping offenses against minor children pose a substantial threat to the well-
being of our communities. Child victims are especially vulnerable and unable to
protect themselves. The legislature further finds that requiring sex offenders to
register has assisted law enforcement agencies in protecting their communities.
Similar registration requirements for offenders who have kidnapped or unlawfully
imprisoned a child would also assist law enforcement agencies in protecting the
children in their communities from further victimization.

Sec. 2. RCW 4.24.550 and 1996 c 215 s I are each amended to read as
follows:

(1) Public agencies are authorized to release relevant and necessary
information regarding sex offenders and kidnapping offenders to the public when
the release of the information is necessary for public protection.

(2) Local law enforcement agencies and officials who decide to release
information pursuant to this section shall make a good faith effort to notify the
public and residents at least fourteen days before the ((se*t)) offender is released.
If a change occurs in the release plan, this notification provision will not require
an extension of the release date. The department of corrections and the department
of social and health services shall provide local law enforcement officials with all
relevant information on sex offenders and kidnapping offenders about to be
released or placed into the community in a timely manner. When a sex offender
or kidnapping offender under county jurisdiction will be released from jail and will
reside in a county other than the county of incarceration, the chief law enforcement
officer of the jail, or his or her designee, shall notify the sheriff in the county where
the offender will reside of the offender's release as provided in RCW 70.48.470.

(3) An elected public official, public employee, or public agency as defined
in RCW 4.24.470 is immune from civil liability for damages for any discretionary
decision to release relevant and necessary information, unless it is shown that the
official, employee, or agency acted with gross negligence or in bad faith. The
authorization and immunity in this section applies to information regarding: (a) A
person convicted of, or juvenile found to have committed, a sex offense as defined
by RCW ((9.94A.39)) 9A.44.130 or a kidnapping offense as defined by RCW
9A.44.130; (b) a person found not guilty of a sex offense or kidnapping offense by
reason of insanity under chapter 10.77 RCW; (c) a person found incompetent to
stand trial for a sex offense or kidnapping offense and subsequently committed
under chapter 71.05 or 71.34 RCW; (d) a person committed as a sexual psychopath
under chapter 71.06 RCW; or (e) a person committed as a sexually violent predator
under chapter 71.09 RCW. The immunity provided under this section applies to
the release of relevant information to other employees or officials or to the general
public.

(4) Except as otherwise provided by statute, nothing in this section shall
impose any liability upon a public official, public employee, or public agency for
failing to release information as provided in subsections (2) and (3) of this section.
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(5) Nothing in this section implies that information regarding persons
designated in subsections (2) and (3) of this section is confidential except as
otherwise provided by statute.

Sec. 3. RCW 9A.44.130 and 1996 c 275 s 11 are each amended to read as
follows:

(1) Any adult or juvenile residing in this state who has been found to have
comnitted or has been convicted of any sex offense or kidnapping offense, or who
has been found not guilty by reason of insanity under chapter 10.77 RCW of
committing any sex offense or kidnapping offense, shall register with the county
sheriff for the county of the person's residence.

(2) The person shall provide the county sheriff with the following information
when registering: (a) Name; (b) address; (c) date and place of birth; (d) place of
employment; (e) crime for which convicted; (f) date and place of conviction; (g)
aliases used; and (h) social security number.

(3)(a) ((Se*)) Offenders shall register within the following deadlines. For
purposes of this section the term "conviction" refers to adult convictions and
juvenile adjudications for sex offenses or kidnapping offenses:

(i) ((&BX)) OFFENDERS IN CUSTODY. (A Sex offenders who committed
a sex offense on, before, or after February 28, 1990, and who, on or after July 28,
1991, are in custody, as a result of that offense, of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, and (B) kidnapi
offenders who on or after the effective date of this act are in custody of the state
department of corrections. the state department of social and health services, a local
division of youth services, or a local jail or iuvenile detention facility, must register
within twenty-four hours from the time of release with the county sheriff for the
county of the person's residence. The agency that has jurisdiction over the offender
shall provide notice to the ((se*)) offender of the duty to register. Failure to
register within twenty-four hours of release constitutes a violation of this section
and is punishable as provided in subsection (7) of this section.

(ii) ((&EX)) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR
LOCAL JURISDICTION. Sex offenders((;)) who, on July 28, 1991, are not in
custody but are under the jurisdiction of the indeterminate sentence review board
or under the department of correction's active supervision, as defined by the
department of corrections, the state department of social and health services, or a
local division of youth services, for sex offenses committed before, on, or after
February 28, 1990, must register within ten days of July 28, 1991. Kidnapping
offenders who. on the effective date of this act. are not in custody but are under the
Jurisdiction of the indeterminate sentence review board or under the department of
correction's active supervision, as defined by the department of corrections, the
state department of social and health services. or a local division of youth services.
for kidnapping offenses committed before. on. or after the effective date of this act
must register within ten days of the effective date of this act. A change in
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supervision status of a sex offender who was required to register under this
subsection (3)(a)(ii) as of July 28, 1991, or a kidnapping offender required to
register as of the effective date of this act shall not relieve the offender of the duty
to register or to reregister following a change in residence. The obligation to
register shall only cease pursuant to RCW 9A.44.140.

(iii) ((&E-)) OFFENDERS UNDER FEDERAL JURISDICTION. Sex
offenders who, on or after July 23, 1995, and kidnapping offenders who. on or
after the effective date of this act. as a result of that offense are in the custody of
the United States bureau of prisons or other federal or military correctional agency
for sex offenses committed before, on, or after February 28, 1990, or kidnapping
offenses committed on. before. or after the effective date of this act. must register
within twenty-four hours from the time of release with the county sheriff for the
county of the person's residence. Sex offenders who, on July 23, 1995, are not in
custody but are under the jurisdiction of the United States bureau of prisons,
United States courts, United States parole commission, or military parole board for
sex offenses committed before, on, or after February 28, 1990, must register within
ten days of July 23, 1995. Kidnapping offenders who. on the effective date of this
act. are not in custody but are under the jurisdiction of the United States bureau of
prisons. United States courts. United States parole commission. or military parole
board for kidnapping offenses committed before. on. or after the effective date of
this act must register within ten days of the effective date of this act. A change in
supervision status of a sex offender who was required to register under this
subsection (3)(a)(iii) as of July 23, 1995, or a kidnapping offender required to
register as of the effective date of this act shall not relieve the offender of the duty
to register or to reregister following a change in residence. The obligation to
register shall only cease pursuant to RCW 9A.44.140.

(iv) ((SE-X)) OFFENDERS WHO ARE CONVICTED BUT NOT
CONFINED. Sex offenders who are convicted of a sex offense on or after July 28,
1991, for a sex offense that was committed on or after February 28, 1990, and
kidnapping offenders who are convicted on or after the effective date of this act for
a kidnapping offense that was committed on or after the effective date of this act,
but who are not sentenced to serve a term of confinement immediately upon
sentencing, shall report to the county sheriff to register immediately upon
completion of being sentenced.

(v) ((SEX)) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not under
the jurisdiction of the state department of corrections, the indeterminate sentence
review board, or the state department of social and health services at the time of
moving to Washington, must register within thirty days of establishing residence
or reestablishing residence if the person is a former Washington resident. The duty
to register under this subsection applies to sex offenders convicted under the laws
of another state or a foreign country, federal or military statutes, or Washington
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state for offenses committed on or after February 28, 1990. and to kidnaping
offenders convicted under the laws of another state or a foreign country, federal or
military statutes, or Washington state for offenses committed on or after the
effective date of this act. Sex offenders and kidnapping offenders from other states
or a foreign country who, when they move to Washington, are under the
jurisdiction of the department of corrections, the indeterminate sentence review
board, or the department of social and health services must register within twenty-
four hours of moving to Washington. The agency that has jurisdiction over the
offender shall notify the offender of the registration requirements before the
offender moves to Washington.

(vi) ((8E-)) OFFENDERS FOUND NOT GUILTY BY REASON OF
INSANITY. Any adult or juvenile who has been found not guilty by reason of
insanity under chapter 10.77 RCW of(A committing a sex offense on, before, or
after February 28, 1990, and who, on or after July 23, 1995, is in custody, as a
result of that finding, of the state department of social and health services, or (B)
committing a kidnapping offense on, before, or after the effective date of this act
and who on or after the effective date of this act is in custody, as a result of that
finding, of the state department of social and health services. must register within
twenty-four hours from the time of release with the county sheriff for the county
of the person's residence. The state department of social and health services shall
provide notice to the adult or juvenile in its custody of the duty to register. Any
adult or juvenile who has been found not guilty by reason of insanity of
committing a sex offense on, before, or after February 28, 1990, but who was
released ((prior-t)) bfor July 23, 1995, or any adult or juvenile who has been
found not guilty by reason of insanity of committing a kidnapping offense but who
was released before the effective date of this act. shall be required to register within
twenty-four hours of receiving notice of this registration requirement. The state
department of social and health services shall make reasonable attempts within
available resources to notify sex offenders who were released ((priort)) before
July 23, 1995. and kidnapping offenders who were released before the effective
date of this act. Failure to register within twenty-four hours of release, or of
receiving notice, constitutes a violation of this section and is punishable as
provided in subsection (7) of this section.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (7) of
this section. The county sheriff shall not be required to determine whether the
person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or a
complaint for a violation of this section, or arraignment on charges for a violation
of this section, constitutes actual notice of the duty to register. Any person charged
with the crime of failure to register under this section who asserts as a defense the
lack of notice of the duty to register shall register immediately following actual
notice of the duty through arrest, service, or arraignment. Failure to register as
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required under this subsection (c) constitutes grounds for filing another charge of
failing to register. Registering following arrest, service, or arraignment on charges
shall not relieve the offender from criminal liability for failure to register prior to
the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve any
sex offender of the duty to register under this section as it existed prior to July 28,
1991.

(4)(a) If any person required to register pursuant to this section changes his or
her residence address within the same county, the person must send written notice
of the change of address to the county sheriff at least fourteen days before moving.
If any person required to register pursuant to this section moves to a new county,
the person must send written notice of the change of address at least fourteen days
before moving to the county sheriff in the new county of residence and must
register with that county sheriff within twenty-four hours of moving. The person
must also send written notice within ten days of the change of address in the new
county to the county sheriff with whom the person last registered. If any person
required to register pursuant to this section moves out of Washington state, the
person must also send written notice within ten days of moving to the new state or
a foreign country to the county sheriff with whom the person last registered in
Washington state.

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence at
least fourteen days before moving. The defendant must establish the defense by
a preponderance of the evidence and, to prevail on the defense, must also prove by
a preponderance that the defendant sent the required notice within twenty-four
hours of determining the new address.

(5) The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(6) (("Sex8 offense")) For the purpose of RCW 9A.44.130, 10.01.200,
43.43.540, 70.48.470, and 72.09.330.

(a) "Sex offense" means any offense defined as a sex offense by RCW
9.94A.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor).
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct).
9.68A.060 (sending. bringing into state depictions of minor engaged in sexually
eplicit conduct). 9.68A.090 (communication with minor for immoral purose5
9.68A. 100 (patronizing juvenile prostitute). or 9A.44.096 (sexual misconduct with
a minor in the second degree), as well as any gross misdemeanor that is, under
chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit an offense that is classified as a sex offense under RCW
9.94A.030.
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(b) "Kidnapping offense" means the crimes of kidnapping in the first degree,
kidnapping in tie second degree. and unlawful imprisonment as defined in chapter
9A.40 RCW. where the victim is a minor and the offender is not the minor's parent.

(7) A person who knowingly fails to register or who moves without notifying
the county sheriff as required by this section is guilty of a class C felony if the
crime for which the individual was convicted was a class A felony or a federal or
out-of-state conviction for an offense that under the laws of this state would be a
class A felony. If the crime was other than a class A felony or a federal or out-of-
state conviction for an offense that under the laws of this state would be a class A
felony, violation of this section is a gross misdemeanor.

Sec. 4. RCW 9A.44.140 and 1996 c 275 s 12 are each amended to read as
follows:

(1) The duty to register under RCW 9A.44.130 shall end:
(a) For a person convicted of a class A felony: Such person may only be

relieved of the duty to register under subsection (3) or (4) of this section.
(b) For a person convicted of a class B felony: Fifteen years after the last date

of release from confinement, if any, (including full-time residential treatment)
pursuant to the conviction, or entry of the judgment and sentence, if the person has
spent fifteen consecutive years in the community without being convicted of any
new offenses.

(c) For a person convicted of a class C felony, a violation of RCW 9.68A.090
or 9A.44.096, or an attempt, solicitation, or conspiracy to commit a class C felony:
Ten years after the last date of release from confinement, if any, (including full-
time residential treatment) pursuant to the conviction, or entry of the judgment and
sentence, if the person has spent ten consecutive years in the community without
being convicted of any new offenses.

(2) The provisions of subsection (1) of this setion shall apply equally to a
person who has been found not guilty by reason of insanity under chapter 10.77
RCW of a sex offense or kidnapping offense.

(3) Any person having a duty to register under RCW 9A.44.130 may petition
the superior court to be relieved of that duty. The petition shall be made to the
court in which the petitioner was convicted of the offense that subjects him or her
to the duty to register, or, in the case of convictions in other states, a foreign
country, or a federal or military court, to the court in Thurston county. The
prosecuting attorney of the county shall be named and served as the respondent in
any such petition. The court shall consider the nature of the registrable offense
committed, and the criminal and relevant noncriminal behavior of the petitioner
both before and after conviction, and may consider other factors. Except as
provided in subsection (4) of this section, the court may relieve the petitioner of the
duty to register only if the petitioner shows, with clear and convincing evidence,
that future registration of the petitioner will not serve the purposes of RC'.V
9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330.
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(4) An offender having a duty to register under RCW 9A.44.130 for a sex
offense or kidnapping offense committed when the offender was a juvenile may
petition the superior court to be relieved of that duty. The court shall consider the
nature of the registrable offense committed, and the criminal and relevant
noncriminal behavior of the petitioner both before and after adjudication, and may
consider other factors. The court may relieve the petitioner of the duty to register
for a sex offense or kidnapping offense that was committed while the petitioner
was fifteen years of age or older only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner will not serve the
purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and
72.09.330. The court may relieve the petitioner of the duty to register for a sex
offense or kidnapping offense that was committed while the petitioner was under
the age of fifteen if the petitioner (a) has not been adjudicated of any additional sex
offenses or kidnapping offenses during the twenty-four months following the
adjudication for the ((sex)) offense giving rise to the duty to register, and (b) the
petitioner proves by a preponderance of the evidence that future registration of the
petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540,
46.20.187, 70.48.470, and 72.09.330.

(5) Unless relieved of the duty to register pursuant to this section, a violation
of RCW 9A.44.130 is an ongoing offense for purposes of the statute of limitations
under RCW 9A.04.080.

(6) Nothing in RCW 9.94A.220 relating to discharge of an offender shall be
construed as operating to relieve the offender of his or her duty to register pursuant
to RCW 9A.44.130.

Sec. 5. RCW 10.01.200 and 1990 c 3 s 404 are each amended to read as
follows:

The court shall provide written notification to any defendant charged with a
sex offense or kidnapping offense of the registration requirements of RCW
9A.44.130. Such notice shall be included on any guilty plea forms and judgment
and sentence forms provided to the defendant.

Sec. 6. RCW 43.43.540 and 1990 c 3 s 403 are each amended to read as
follows:

The county sheriff shall forward the information and fingerprints obtained
pursuant to RCW 9A.44.130 to the Washington state patrol within five working
days. The state patrol shall maintain a central registry of sex offenders and
kidnapping offenders required to register under RCW 9A.44.130 and shall adopt
rules consistent with chapters 10.97, 10.98, and 43.43 RCW as are necessary to
carry out the purposes of RCW 9A.44.130, 9A.44.140, 10.01.200, 43.43.540,
46.20.187, 70.48.470, and 72.09.330. The Washington state patrol shall reimburse
the counties for the costs of processing the ((sen)) offender registration, including
taking the fingerprints and the photographs.

Sec. 7. RCW 70.48,470 and 1996 c 215 s 2 are each amended to read as
follows:
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(1) A person having charge of ajail shall notify in writing any confined person
who is in the custody of the jail for a conviction of a ((scetwit[sexD)) sex offense
or kidnapping offense as defined in RCW ((9.94A.O3)) 9A.44.130 of the
registration requirements of RCW 9A.44.130 at the time of the inmate's release
from confinement, and shall obtain written acknowledgment of such notification.
The person shall also obtain from the inmate the county of the inmate's residence
upon release from jail.

(2) If an inmate convicted of a ((sexea)) sex offense or kidnapping offense
will reside in a county other than the county of incarceration upon release, the chief
law enforcement officer, or his or her designee, shall notify the sheriff of the
county where the inmate will reside of the inmate's impending release. Notice shall
be provided at least fourteen days prior to the inmate's release, or if the release date
is not known at least fourteen days prior to release, notice shall be provided not
later than the day after the inmate's release.

Sec. 8. RCW 72.09.330 and 1990 c 3 s 405 are each amended to read as
follows:

(1) The department shall provide written notification to an inmate convicted
of a sex offense or kidnapping offense of the registration requirements of RCW
9A.44.130 at the time of the inmate's release from confinement and shall receive
and retain a signed acknowledgement of receipt.

(2) The department shall provide written notification to an individual
convicted of a sex offense or kidnapping offense from another state of the
registration requirements of RCW 9A.44.130 at the time the department accepts
supervision and has legal authority of the individual under the terms and conditions
of the interstate compact agreement under RCW 9.95.270.

Passed the Senate March 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 114
[Senate Bill 5626]

TRANSPORT TAGS FOR GAME-REDUCTION IN COSTS
AN ACT Relating to transport tags for game; and amending RCW 77.32.320 and 77.32.340.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.32.320 and 1990 c 84 s 4 are each amended to read as

follows:
(1) In addition to a basic hunting license, a separate transport tag is required

to hunt deer, elk, black bear, cougar, sheep, mountain goat, moose, or wild turkey.
However, a transport tag may not be required to hunt black bear or cougar when,
under conditions set out under RCW 77.32.340, the commission determines that
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for the purposes of achieving harvest management goals for black bear or cougar.
that transport tags shall be available at no cost.

(2) A transport tag may only be obtained subsequent to the purchase of a valid
hunting license and must have permanently affixed to it the hunting license
number.

(3) Persons who kill deer, elk, bear, cougar, mountain goat, sheep, moose, or
wild turkey shall immediately validate and attach their own transport tag to the
carcass as provided by rule of the director.

(4) Transport tags required by this section expire on March 31st following the
date of issuance.

Sec. 2. RCW 77.32.340 and 1991 sp.s. c 7 s 8 are each amended to read as
follows:

Fees for transport tags shall be as follows:
(1) The fee for a resident deer tag is eighteen dollars. The fee for a

nonresident deer tag is sixty dollars.
(2) The fee for a resident elk tag is twenty-four dollars. The fee for a

nonresident elk tag is one hundred twenty dollars.
(3) The fee for a resident and nonresident bear tag ((is)) shall be established

by the commission in an amount not to exceed eighteen dollars((. The fee for ta
.o.resit bear tg is)) ad one hundred eighty dollars. respectively. Should the
commission choose to make black bear transport tags available at no cost. then the
commission may determine that for purposes of achieving species harvest
management goals that a transport tag is not required to hunt black bear,

(4) The fee for a resident and nonresident cougar tag ((i)) shall be established
by the commission in an amount not to exceed twenty-four dollars((. The fee for
-n..r.s.nt cuge, tag is)) And three hundred sixty dollars, repively. Should

the commission choose to make cougar transport tags available at no cost. then the
commission may determine that for purposes of achieving species harvest
management goals that a transport tag is not reuired to hunt cougar.

(5) The fee for a mountain goat tag is sixty dollars for residents and one
hundred eighty dollars for nonresidents. The fee shall be paid at the time of
application. Applicants who are not selected for a mountain goat special season
permit shall receive a refund of this fee, less five dollars.

(6) The fee for a sheep tag is ninety dollars for residents and three hundred
sixty dollars for nonresidents and shall be paid at the time of application.
Applicants who are not selected for a sheep special season permit shall receive a
refund of this fee, less five dollars.

(7) The fee for a moose tag is one hundred eighty dollars for residents and
three hundred sixty dollars for nonresidents and shall be paid at the time of
application. Applicants who are not selected for a moose special season permit
shall receive a refund of this fee, less five dollars.

(8) The fee for a wild turkey tag is eighteen dollars for residents and sixty
dollars for nonresidents.
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(9) The fee for a lynx tag is twenty-four dollars for residents and three
hundred sixty dollars for nonresidents and shall be paid at the time of application.
Applicants who are not selected for a lynx special season permit shall receive a
refund of this fee, less five dollars.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 115
[Senate Bill 5642]

PUGET SOUND DUNGENESS CRAB FISHING LICENSES-LIMITS ON RENEWALS
AN ACT Relating to limiting the number of fishers eligible to commnercially fish for Puget Sound

dungeness crab; and amending RCW 75.30.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.30.130 and 1993 c 340 s 34 are each amended to read as
follows:

(1) It is unlawful to take dungeness crab (Cancer magister) in Puget Sound
without first obtaining a dungeness crab-Puget Sound fishery license. As used in
this section, "Puget Sound" has the meaning given in RCW 75.28.110(5)(a). A
dungeness crab-Puget Sound fishery license is not required to take other species
of crab, including red rock crab (Cancer productus).

(2) Except as provided in subsections (3) and (7) of this section, after January
1, 1982, the director shall issue no new dungeness crab-Puget Sound fishery
licenses. Only a person who meets the following qualifications may renew an
existing license:

(a) The person shall have held the dungeness crab-Puget Sound fishery
license sought to be renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year, and shall not have
subsequently transferred the license to another person; and

(b) The person shall document, by valid shellfish receiving tickets issued by
the department, that one thousand pounds of dungeness crab were caught and sold
during the previous two-year period ending on December 31st of an odd-numbered
year:

(i) Under the license sought to be renewed; or
(ii) Under any combination of the following commercial fishery licenses that

the person held when the crab were caught and sold: Crab pot-Non-Puget Sound,
crab ring net-Non-Puget Sound, dungeness crab-Puget Sound. Sales under a
license other than the one sought to be renewed may be used for the renewal of no
more than one dungeness crab-Puget Sound fishery license.

(3) Where the person failed to obtain the license during the previous year
because of a license suspension, the person may qualify for a license by
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establishing that the person held such a license during the last year in which the
license was not suspended.

(4) The director may reduce or waive the poundage requirement established
under subsection (2)(b) of this section upon the recommendation of a review board
established under RCW 75.30.050. The review board may recommend a reduction
or waiver of the poundage requirement in individual cases if, in the board's
judgment, extenuating circumstances prevent achievement of the poundage
requirement. The director shall adopt rules governing the operation of the review
boards and defining "extenuating circumstances."

(5) This section does not restrict the issuance of commercial crab licenses for
areas other than Puget Sound or for species other than dungeness crab.

(6) ((Subje t . . the ... t.ictien in .... _ 11 ^f this aet, dungne .rb ))
Puget Sound fishery licenses are transferable from one license holder to another.

(7) If fewer than ((teo-hutnded)) one hundred twenty-five persons are eligible
for dungeness crab-Puget Sound fishery licenses, the director may accept
applications for new licenses. The director shall determine by random selection the
successful applicants for the additional licenses. The number of additional licenses
issued shall be sufficient to maintain ((we h ndred)) one hundred twenty-five
licenses in the Puget Sound dungeness crab fishery. The director shall adopt rules
governing the application, selection, and issuance procedures for new dungeness
crab-Puget Sound fishery licenses, based upon recommendations of a board of
review established under RCW 75.30.050.

Passed the Senate March 11, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 116
[Substitute Senate Bill 5653]

DIRECT SALE OFTIMBER FROM STATE-OWNED LAND-PROCEDURES

AN ACT Relating to ihe establishment of procedures for direct sale of timber from state-owned
land; and amending RCW 79.01.132 and 79.01.184.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 79.01.132 and 1989 c 148 s I are each amended to read as

follows:
When any timber, fallen timber, stone, gravel, or other valuable material on

state lands is sold separate from the land, it may be sold as a lump sum sale or as
a scale sale. Lump sum sales under five thousand dollars appraised value shall be
paid for in cash. The initial deposits required in RCW 79.01.204, not to exceed
twenty-five percent of the actual or projected purchase price, but in the case of
lump sum sales over five thousand dollars not less than five thousand dollars, shall
be made on the day of the sale, and in the case of those sales appraised below the
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amount specified in RCW 79.01.200, the department of natural resources may
require full cash payment on the day of sale. The purchaser shall notify the
department of natural resources before any timber is cut and before removal or
processing of any valuable materials on the sale area, at which time the department
of natural resources may require, in the amount determined by the department,
advance payment for the removal, processing, and/or cutting of timber or other
valuable materials, or bank letters of credit, payment bonds, or assignments of
savings accounts acceptable to the department as adequate security. The amount
of such advance payments and/or security shall at all times equal or exceed the
value of timber cut and other valuable materials processed or removed until paid
for. The initial deposit shall be maintained until all contract obligations of the
purchaser are satisfied: PROVIDED HOWEVER, That all or a portion of said
initial deposit may be applied as the final payment for said materials in the event
the department of natural resources determines that adequate security exists for the
performance or fulfillment of any remaining obligations of the purchaser under the
sale contract.

In all cases where timber, fallen timber, stone, gravel, or other valuable
material is sold separate from the land, the same shall revert to the state if not
removed from the land within the period specified in the sale contract. Said
specified period shall not exceed five years from the date of the purchase thereof:
PROVIDED, That the specified periods in the sale contract for stone, sand, fill
material, or building stone shall not exceed twenty years: PROVIDED
FURTHER, That in all cases where, in the judgment of the department of natural
resources, the purchaser is acting in good faith and endeavoring to remove such
materials, the department of natural resources may extend the time for the removal
thereof for any period not exceeding twenty years from the date of purchase for the
stone, sand, fill material or building stone or for a total of ten years beyond the
normal termination date specified in the original sale contract for all other material,
upon payment to the state of a sum to be fixed by the department of natural
resources, based on the estimated loss of income per acre to the state resulting from
the granting of the extension but in no event less than fifty dollars per extension,
plus interest on the unpaid portion of the contract. The interest rate shall be fixed,
from time to time, by rule adopted by the board of natural resources and shall not
be less than six percent per annum. The applicable rate of interest as fixed at the
date of sale and the maximum extension payment shall be set forth in the contract.
The method for calculating the unpaid portion of the contract upon which such
interest shall be paid by the purchaser shall be set forth in the contract. The
department of natural resources shall pay into the state treasury all sums received
for such extension and the same shall be credited to the fund to which was credited
the original purchase price of the material so sold((: AND PROVIDED
FURTH ER, Thai any sale cI-ibekiIematerials of tin appraised value eF one
thousand dollars or ls may be sold direetly to the applint for a h at full
appraised .... without nti or .. . .rtising)). However, a direct sale of valuable
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materials may be sold to the applicant for cash at full appraised value without
notice or advertising. The board of natural resources shall. by resolution, establish
the value amount of a direct sale not to exceed twenty thousand dollars in appraised
sale value, and establish procedures to assure that competitive market prices and
accountability will be guaranteed.

The provisions of this section apply unless otherwise provided by statute.
The board of natural resources shall establish procedures to protect against

cedar theft and to ensure adequate notice is given for )ersons interested in
purchasing cedar,

Sec. 2. RCW 79.01.184 and 1989 c 148 s 2 are each amended to read as
follows:

When the department of natural resources shall have decided to sell any state
lands or vah'able materials thereon, or with the consent of the board of regents of
the Univervity of Washington, or by legislative directive, shall have decided to sell
any lot, block, tract, or tracts of university lands, or the timber, fallen timber, stone,
gravel, or other valuable material thereon it shall be the duty of the department to
forthwith fix the date, place, and time of sale, and no sale shall be had on any day
which is a legal holiday.

The department shall give notice of the sale by advertisement published not
less than two times during a four week period prior to the time of sale in at least
one newspaper of general circulation in the county in which the whole, or any part
of any lot, block, or tract of land to be sold, or the material upon which is to be sold
is situated, and by causing a copy of said notice to be posted in a conspicuous place
in the department's Olympia office and the region headquarters administering such
sale and in the office of the county auditor of such county, which notice shall
specify the place and time of sale, the appraised value thereof, and describe with
particularity each parcel of land to be sold, or from which valuable materials are
to be sold, and in case of material sales the estimated volume thereof, and specify
that the terms of sale will be posted in the region headquarters and the department's
Olympia office((: PROVIDED, Rat any sa of valuable matrit lo f an appri.,
value eF one thousand dllr or less may be sold diirtly to the itp lieant for eash
tit the fl appraised value wihout ntie or adv.ising)). However, a direct sale
of valuable materials may be sold to the applicant for cash at full appraised value
without notice or advertising. The board of natural resources shall, by resolution.
establish the value amount of a direct sale not to exceed twenty thousand dollars
in appraised sale value, and establish procedures to assure that competitive market
prices and accountability will be guaranteed.

Passed the Senate March 14, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.
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CHAPTER 117
[Engrossed Senate Bill 5657]

LONG-TERM LEASES OF REAL ESTATE FOR STATE AGENCIES

AN ACT Relating to long-term leases of real estate on behalf of state agencies; and reenacting and
amending RCW 43.82.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.82.010 and 1994 c 264 s 28 and 1994 c 219 s 7 are each

reenacted and amended to read as follows:
(1) The director of general administration, on behalf of the agency involved,

shall purchase, lease, lease purchase, rent, or otherwise acquire all real estate,
improved or unimproved, as may be required by elected state officials, institutions,
departments, commissions, boards, and other state agencies, or federal agencies
where joint state and federal activities are undertaken and may grant easements and
transfer, exchange, sell, lease, or sublease all or part of any surplus real estate for
those state agencies which do not otherwise have the specific authority to dispose
of real estate. This section does not transfer financial liability for the acquired
property to the department of general administration.

(2) Except for real estate occupied by federal agencies, the director shall
determine the location, size, and design of any real estate or improvements thereon
acquired or held pursuant to subsection (1) of this section. Facilities acquired or
held pursuant to this chapter, and any improvements thereon, shall conform to
standards adopted by the director and approved by the office of financial
management governing facility efficiency unless a specific exemption from such
standards is provided by the director of general administration. The director of
general administration shall report to the office of financial management annually
on any exemptions granted pursuant to this subsection.

(3) The director of general administration may fix the terms and conditions of
each lease entered into under this chapter, except that no lease shall extend greater
than twenty years in duration. The director of general administration may enter
into a long-term lease greater than ((five)) ten years in duration upon a
determination by the director of the office of financial management that the long-
term lease provides a more favorable rate than would otherwise be available, it
appears to a substantial certainty that the facility is necessary for use by the state
for the full length of the lease term, and the facility meets the standards adopted
pursuant to subsection (2) of this section. The director of general administration
may enter into a long-term lease greater than ten years in duration if an analysis
shows that the life-cycle cost of leasing the facility is less than the life-cycle cost
of purchasing or constructing a facility in lieu of leasing the facility.

(4) Except as permitted under chapter 39.94 RCW. no lease for or on behalf
of any state agency may be used or referred to as collateral or security for the
payment of securities offered for sale through a public offering. Except as
permitted under chapter 39.94 RCW. no lease for or on behalf of any state agency
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may be used or referred to as collateral or security for the payment of securities
offered for sale through a private placement without the prior written approval of
the state treasurer. However, this limitation shall not prevent a lessor from
assigning or encumbering its interest in a lease as security for the repayment of a
promissory note provided that the transaction would otherwise be an exempt
transaction under RCW 21.20.320. The state treasurer shall adopt rules that
establish the criteria under which any such approval may be granted. In
establishing such criteria the state treasurer shall give primacy consideration to the
protection of the state's credit rating and the integrity of the state's debt
management program. If it appears to the state treasurer that any lease has been
used or referred to in violation of this subsection or rules adopted under this
subsection, then he or she may recommend that the governor cause such lease to
be terminated. The department of general administration shall promptly notify the
state treasurer whenever it may appear to the department that any lease has been
used or referred to in violation of this subsection or rules adopted under this
subsection.

M It is the policy of the state to encourage the ((eellee, iet ) colocation and
consolidation of state services into single or adjacent facilities, whenever
appropriate, to improve public service delivery, minimize duplication of facilities,
increase efficiency of operations, and promote sound growth management
planning.

(((-S))) M6 The director of general administration shall provide coordinated
long-range planning services to identify and evaluate opportunities for
((eelleoeatng)) colocating and consolidating state facilities. Upon the renewal of
any lease, the inception of a new lease, or the purchase of a facility, the director of
general administration shall determine whether an opportunity exists for
((eelleetitig)) colocating the agency or agencies in a single facility with other
agencies located in the same geographic area. If a ((ealeeoitien)) colocation
opportunity exists, the director of general administration shall consult with the
affected state agencies and the office of financial management to evaluate the
impact ((eellee )) colocation would have on the cost and delivery of agency
programs, including whether program delivery would be enhanced due to the
centralization of services. The director of general administration, in consultation
with the office of financial management, shall develop procedures for imple-
menting ((eolloeatien)) colocation and consolidation of state facilities.

(((6))) (7 The director of general administration is authorized to purchase,
lease, rent, or otherwise acquire improved or unimproved real estate as owner or
lessee and to lease or sublet all or a part of such real estate to state or federal
agencies. The director of general administration shall charge each using agency
its proportionate rental which shall include an amount sufficient to pay all costs,
including, but not limited to, those for utilities, janitorial and accounting services,
and sufficient to provide for contingencies; which shall not exceed five percent of
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the average annual rental, to meet unforeseen expenses incident to management of
the real estate.

(((-7))) (M If the director of general administration determines that it is
necessary or advisable to undertake any work, construction, alteration, repair, or
improvement on any real estate acquired pursuant to subsection (1) or (((6))) 7
of this section, the director shall cause plans and specifications thereof and an
estimate of the cost of such work to be made and filed in his or her office and the
state agency benefiting thereby is hereby authorized to pay for such work out of
any available funds: PROVIDED, That the cost of executing such work shall not
exceed the sum of twenty-five thousand dollars. Work, construction, alteration,
repair, or improvement in excess of twenty-five thousand dollars, other than that
done by the owner of the property if other than the state, shall be performed in
accordance with the public works law of this state.

(((8))) (9M In order to obtain maximum utilization of space, the director of
general administration shall make space utilization studies, and shall establish
standards for use of s-r :e by state agencies. Such studies shall include the
identification of opportunities for ((,ee leeatikm)) colocation and consolidation of
state agency office and support facilities.

(((9))) L10 The director of general administration may construct new
buildings on, or improve existing facilities, and furnish and equip, all real estate
under his or her management. Prior to the construction of new buildings or major
improvements to existing facilities or acquisition of facilities using a lease purchase
contract, the director of general administration shall conduct an evaluation of the
facility design and budget using life-cycle cost analysis, value-engineering, and
other techniques to maximize the long-term effectiveness and efficiency of the
facility or improvement.

(((-1O))) (11) All conveyances and contracts to purchase, lease, rent, transfer,
exchange, or sell real estate and to grant and accept easements shall be approved
as to form by the attorney general, signed by the director of general administration
or the director's designee, and recorded with the county auditor of the county in
which the property is located.

(((-i-))) (12) The director of general administration may delegate any or all of
the functions specified in this section to any agency upon such terms and
conditions as the director deems advisable.

((4-)) LM3 This section does not apply to the acquisition of real estate by:
(a) The state college and universities for research or experimental purposes;
(b) The state liquor control board for liquor stores and warehouses; and
(c) The department of natural resources, the department of fish and wildlife,

the department of transportation, and the state parks and recreation commission for
purposes other than the leasing of offices, warehouses, and real estate for similar
purposes.

(((+3))) L 4 Notwithstanding any provision in this chapter to the contrary, the
department of general administration may negotiate ground leases for public lands
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on which property is to be acquired under a financing contract pursuant to chapter
39.94 RCW under terms approved by the state finance committee.

Passed the Senate March 18, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 118
[Substitute Senate Bill 5560

SOCIAL CARD GAMES-REGULATION
AN ACT Relating to social card games; amending RCW 9.46.0265; adding a new section to

chapter 9.46 RCW; and repealing RCW 9.46.0281.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.46 RCW to
read as follows:

"Social card game" as used in this chapter means a card game that constitutes
gambling and is authorized by the commission under RCW 9.46.070. Authorized
card games may include a house-banked or a player-funded banked card game. No
one may participate in the card game or have an interest in the proceeds of the card
game who is not a player or a person licensed by the commission to participate in
social card games. There shall be two or more participants in the card game who
are players or persons licensed by the commission. The card game must be played
in accordance with the rules adopted by the commission under RCW 9.46.070,
which shall include but not be limited to rules for the collection of fees, limitation
of wagers, and management of player funds. The number of tables authorized shall
be set by the commission but shall not exceed a total of fifteen separate tables per
establishment.

Sec. 2. RCW 9.46.0265 and 1991 c 261 s 2 are each amended to read as
follows:

"Player," as used in this chapter, means a natural person who engages, on
equal terms with the other participants, and solely as a contestant or bettor, in any
form of gambling in which no person may receive or become entitled to receive
any profit therefrom other than personal gambling winnings, and without otherwise
rendering any material assistance to the establishment, conduct or operation of a
particular gambling activity. A natural person who gambles at a social game of
chance on equal terms with the other participants shall not be considered as
rendering material assistance to the establishment, conduct or operation of the
social game merely by performing, without fee or remuneration, acts directed
toward the arrangement or facilitation of the game, such as inviting persons to play,
permitting the use of premises for the game, or supplying cards or other equipment
to be used in the games. A person who engages in "bookmaking" as defined in this
chapter is not a "player." A person who pays a fee or "vigorish" enabling him or
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her to place a wager with a bookmaker, or pays a fee other than as authorized by
this chapter to participate in a card game, contest of chance, lottery, or gambling
activity, is not a player.

NEW SECTION, Sec. 3. RCW 9.46.0281 and 1996 c 314 s 1, 1994 c 120 s
2, & 1987 c 4 s 21 are each repealed.

Passed the Senate March 18, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.

CHAPTER 119
[Senate Bill 5603)

ACCESS TO STUDENT RECORDS
AN ACT Relating to student records; and adding a new section to chapter 28A.600 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 28A.600 RCW
to read as follows:

The parent or guardian of a student who is or has been in attendance at a
school has the right to review all education records of the student. A school may
not release the education records of a student without the written consent of the
student's parent or guardian, except as authorized by RCW 28A.600.475 and the
family educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g.

The board of directors of each school district shall establish a procedure for:
(1) Granting the request by a parent or guardian for access to the education

records of his or her child; and
(2) Prohibiting the release of student information without the written consent

of the student's parent or guardian, after the parent or guardian has been informed
what information is being requested, who is requesting the information and why,
and what will be done with the information.

The procedure adopted by the school district must be in compliance with the
family educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 21, 1997.
Filed in Office of Secretary of State April 21, 1997.
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CHAPTER 120
[Substitute House Bill 1069]

PROHIBITING THE MALICIOUS USE OF EXPLOSIVES

AN ACT Relating to malicious use of explosives; amending RCW 70.74.270 and 70.74.280;
reenacting and amending RCW 9.94A.320; adding new sections to chapter 70.74 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.74.270 and 1993 c 293 s 6 are each amended to read as
follows:

((Every)) A person who maliciously places any explosive or improvised
device in, upon, under, against, or near any building, car, vessel, railroad track,
airplane, public utility transmission system, or structure, in such manner or under
such circumstances as to destroy or injure it if exploded((, shall be punished as
feollws)) is guilty of:

(1) Malicious placement of an explosive in the first degree if the offense is
committed with intent to commit a terrorist act. Malicious placement of an
explosive in the first degree is a class A felony:

(2) Malicious placement of an explosive in the second degree if the offense is
committed under circumstances not amounting to malicious placement of an
explosive in the first degree and if the circumstances and surroundings are such
that the safety of any person might be endangered by the explosion((,-by
imnprisonment in a stntc eorreetianal faceility for not more than twanty years;,

(2) in ...r. other a by imprisonment in astate ...tinal fility for not
more-ht n iveyears)). Malicious placement of an explosive in the second degree
is a class B felony:

(3) Malicious placement of an explosive in the third deee if the offense is
committed under circumstances not amounting to malicious placement of an
explosive in the first or second degree, Malicious placement of an explosive in the
third degree is a class B felony.

NEW SECTION, Sec. 2. A new section is added to chapter 70.74 RCW to
read as follows:

(1) A person who maliciously places any imitation device in, upon, under,
against, or near any building, car, vessel, railroad track, airplane, public utility
transmission system, or structure, with the intent to give the appearance or
impression that the imitation device is an explosive or improvised device, is guilty
of:

(a) Malicious placement of an imitation device in the first degree if the offense
is committed with intent to commit a terrorist act. Malicious placement of an
imitation device in the first degree is a class B felony;

(b) Malicious placement of an imitation device in the second degree if the
offense is committed under circumstances not amounting to malicious placement
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of an imitation device in the first degree. Malicious placement of an imitation
device in the second degree is a class C felony.

(2) For purposes of this section, "imitation device" means a device or
substance that is not an explosive or improvised device, but which by appearance
or representation would lead a reasonable person to believe that the device or
substance is an explosive or improvised device.

Sec. 3. RCW 70.74.280 and 1992 c 7 s 50 are each amended to read as
follows:

((E'ery)) A person who ((shall)) maliciously, by the explosion of gunpowder
or any other explosive substance or material, destroy or damage any building, car,
airplane, vessel, common carrier, railroad track, or public utility transmission
system or structure((, shall be pun.ished as follows)) igilty o

(1) Malicious explosion of a substance in the first degree if the offense is
committed with intent to commit a terrorist act. Malicious explosion of a substance
in the first degree is a class A felony:

(2) Malicious explosion of a substance in the second degee if the offense is
committed under circumstances not amounting to malicious exlosion of a
substance in the first degree and if thereby the life or safety of a human being is
endangered((, by imprisonmcrt in a s.ate eerrez....nl ,ailiy for ntmorethen

(2) In every ot.er ease by imprisonment in a state e.rrecti.. l f lcity fo .t.
more than five )cats)), Malicious explosion of a substance in the second degree
is- a class A felony:

(3) Malicious explosion of a substance in the third degree if the offense is
committed under circumstances not amounting to malicious explosion of a
substance in the first or second degree, Malicious explosion of a substance in the
third degree is a class B felony.

NEW SECTION. Sec. 4. A new section is added to chapter 70.74 RCW to
read as follows:

For the purposes of sections 1 through 3 of this act "terrorist act" means an act
that is intended to: (I) Intimidate or coerce a civilian population; (2) influence the
policy of a branch or level of government by intimidation or coercion; (3) affect
the conduct of a branch or level of government by intimidation or coercion; or (4)
retaliate against a branch or level of government for a policy or conduct of the
government.

Sec. 5. RCW 9.94A.320 and 1996 c 302 s 6, 1996 c 205 s 3, and 1996 c 36
s 2 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder 1 (RCW 10.95.020)
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XIV Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW 70.74.280(l))

XIII Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.2700))

XII Assault 1 (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device I

(section 2(l)(a) of this act)

XI Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

X Kidnapping I (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
((Damgi.g buildn.g, t., by explosion_ with

thrcat to huma,' being (R-W

Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin or narcotic from

Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(l)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery 1 (RCW 9A.56.200)
Manslaughter 1 (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(1 )(a))
((Endangi.g life and property b, .psi ..

with threat to humn. b.ig (RW

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic from Schedule
I-V to someone under 18 and 3 years
junior (RCW 69.50.406)
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Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(1)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.410)
Manufacture, deliver, or possess with intent to

deliver heroin or cocaine (RCW
69.50.401(a)(1)(i))

Manufacture, deliver, or possess with intent to
deliver methamphetamine (RCW
69.50.401 (a)(1)(ii))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety

of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44.100(l) (b) and
(c))

Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of minor
engaged in sexually explicit conduct
(RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Reckless Endangerment 1 (RCW 9A.36.045)
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Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Malicious placement of an explosive 3 (RCW
70,74.270(3)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72.1 10,

9A.72.130)
((Dama.ging building, ew., by explosion with no

threat t3 hufnan being (RCW
474.80(2))

Endangering life and property by exlsie
with no threait tz humnnr being (RCW

Malicious placement of an imitation device 2
(section 201)(b) of this act)

Incest I (RCW 9A.64.020(1))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) (RCW
69.50.401 (a)( 1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76. 170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment 1 (RCW 9A.42.020)
Abandonment of dependent person I (RCW

9A.42.060)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion 1 (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for extortionate

extension of credit (RCW 9A.82.030)
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Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run - Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel - Injury Accident

(RCW 88.12.155(3))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule 1I, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana or methamphetamines)
(RCW 69.50.401(a)(l) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))
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III Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36.100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)
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Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property 1 (RCW

9A.56.150)
Theft 1 (RCW 9A.56.030)
Trafficking in Insurance Claims (RCW

48.30A.015)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))
Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
(RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass I (RCW 9A.52. 110)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW

9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140

(2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
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narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

Passed the House February 21, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22,1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 121
[Engrossed House Bill 1096l

PAYMENT OF OBLIGATIONS IMPOSED BY JUDGMENTS

AN ACT Relating to the payment of fees; amending RCW 6.17.020, 9.94A.140, 9.94A.145,
13.40.145, 13.40.080, and 13.40.190; reenacting and amending RCW 9.94A.120 and 9.94A.142; and
adding a new section to chapter 13.40 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 6.17.020 and 1995 c 231 s 4 are each amended to read as

follows:
(1) Except as provided in subsections (2), (3), and (4) of this section, the party

in whose favor a judgment of a court of record of this state or a district court of this
state has been or may be rendered, or the assignee, may have an execution issued
for the collection or enforcement of the judgment at any time within ten years from
entry of the judgment.

(2) After July 23, 1989, a party who obtains a judgment or order of a court of
record of any state, or an administrative order entered as defined in RCW
74.20A.020(6) for accrued child support, may have an execution issued upon that
judgment or order at any time within ten years of the eighteenth birthday of the
youngest child named in the order for whom support is ordered.

(3) After June 9, 1994, a party in whose favor a judgment has been rendered
pursuant to subsection (1) or (4) of this section may, within ninety days before the
expiration of the original ten-year period, apply to the court that rendered the
judgment for an order granting an additional ten years during which an execution
may be issued. The petitioner shall pay to the court a filing fee equal to the filing
fee for filing the first or initial paper in a civil action in the court. When
application is made to the court to grant an additional ten years, the application
shall be accompanied by a current and updated judgment summary as outlined in
RCW 4.64.030. The filing fee required under this subsection shall be included in
the judgment summary and shall be a recoverable cost.

(4) A party who obtains a judgment or order for restitution ((or)). crime
victims' assessment, or other court-ordered legal financial obligations pursuant to
a criminal judgment and sentence may execute the judgment or order any time
within ten years subsequent to the entry of the judgment and sentence or ten years
following the offender's release from total confinement as provided in chapter
9.94A RCW. The clerk of superior court may seek extension under subsection (3)
of this section for purposes of collection as allowed under RCW 36.18,190,
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Sec. 2. RCW 9.94A.120 and 1996 c 275 s 2, 1996 c 215 s 5, 1996 c 199 s 1,
and 1996 c 93 s 1 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment as
provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall
set forth the reasons for its decision in written findings of fact and conclusions of
law. A sentence outside the standard range shall be a determinate sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term of
total confinement not less than twenty years. An offender convicted of the crime
of assault in the first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five years. An
offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than five years. The foregoing minimum terms
of total confinement are mandatory and shall not be varied or modified as provided
in subsection (2) of this section. In addition, all offenders subject to the provisions
of this subsection shall not be eligible for community custody, earned early release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release as defined under RCW 9.94A.150 (1), (2), (3), (5),
(7), or (8), or any other form of authorized leave of absence from the correctional
facility while not in the direct custody of a corrections officer or officers during
such minimum terms of total confinement except in the case of an offender in need
of emergency medical treatment or for the purpose of commitment to an inpatient
treatment facility in the case of an offender convicted of the crime of rape in the
first degree.

(5) In sentencing a first-time offender the court may waive the imposition of
a sentence within the sentence range and impose a sentence which may include up
to ninety days of confinement in a facility operated or utilized under contract by the
county and a requirement that the offender refrain from committing new offenses.
The sentence may also include up to two years of community supervision, which,
in addition to crime-related prohibitions, may include requirements that the
offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to two years, or inpatient
treatment not to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession with

intent to manufacture or deliver a controlled substance classified in Schedule I or
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes, and the violation does not involve a sentence enhancement
under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that the
offender and the community will benefit from the use of the special drug offender
sentencing alternative, the judge may waive imposition of a sentence within the
standard range and impose a sentence that must include a period of total
confinement in a state facility for one-half of the midpoint of the standard range.
During incarceration in the state facility, offenders sentenced under this subsection
shall undergo a comprehensive substance abuse assessment and receive, within
available resources, treatment services appropriate for the offender. The treatment
services shall be designed by the division of alcohol and substance abuse of the
department of social and health services, in cooperation with the department of
corrections. If the midpoint of the standard range is twenty-four months or less,
no more than three months of the sentence may be served in a work release status.
The court shall also impose one year of concurrent community custody and
community supervision that must include appropriate outpatient substance abuse
treatment, crime-related prohibitions including a condition not to use illegal
controlled substances, and a requirement to submit to urinalysis or other testing to
monitor that status. The court may require that the monitoring for controlled
substances be conducted by the department or by a treatment alternatives to street
crime program or a comparable court or agency-referred program. The offender
may be required to pay thirty dollars per month while on community custody to
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offset the cost of monitoring. In addition, the court shall impose three or more of
the following conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer before any change in the offender's address or
employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice to
the prosecuting attorney and the sentencing court. Upon motion of the court or the
prosecuting attorney, a violation hearing shall be held by te court. If the court
finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is served as a result of the original sentence, as a result of a sanction
imposed by the department, or as a result of a violation found by the court. The
term of community supervision shall be tolled by any period of time served in total
confinement as a result of a violation found by the court.

(d) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement, community service work, a term of community supervision
not to exceed one year, and/or other legal financial obligations. The court may
impose a sentence which provides more than one year of confinement if the court
finds, considering the purpose of this chapter, that there are substantial and
compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the defendant's
offense history, an assessment of problems in addition to alleged deviant behaviors,
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the offender's social and employment situation, and other evaluation measures
used. The report shall set forth the sources of the evaluator's information.

The examiner shall assess and report regarding the defendant's amenability to
treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of planned

treatment modalities;
(C) Monitoring plans, including any requirements regarding living conditions,

lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall order,

a second examination regarding the offender's amenability to treatment. The
evaluator shall be selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, tve court shall consider whether the offender
and the community will benefit from use of this special sexual offender sentencing
alternative and consider the victim's opinion whether the offender should receive
a treatment disposition under this subsection. If the court determines that this
special sex offender sentencing alternative is appropriate, the court shall then
impose a sentence within the sentence range. If this sentence is less than eight
years of confinement, the court may suspend the execution of the sentence and
impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (14) of this section; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one or
more of the following:

(I) Devote time to a specific employment or occupation;
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(II) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer prior to any change in the offender's address or
employment;

(III) Report as directed to the court and a community con ections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof, or
(V) Make recoupment to the victim for the cost of any counseling required as

a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community supervision conditions. Either party may request and the court may
order another evaluation regarding the advisability of termination from treatment.
The defendant shall pay the cost of any additional evaluation ordered unless the
court finds the defendant to be indigent in which case the state shall pay the cost.
At the treatment termination hearing the court may: (A) Modify conditions of
community custody, and either (B) terminate treatment, or (C) extend treatment for
up to the remaining period of community custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(vii) Except as provided in (a) (viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of health
pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
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pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation and treatment plan comply with this subsection (8)
and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
result of the crime charged. "Victim" also means a parent or guardian of a victim
who is a minor child unless the parent or guardian is the perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1, 1987,
and is sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the offender
or the state, request the department of corrections to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections may
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
1987. This subsection (8)(b) does not apply to any crime committed after July 1,
1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may request
placement in a treatment program within a correctional facility operated by the
department. Placement in such treatment program is subject to available funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
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or a serious violent offense committed after July 1, 1988, but before July 1, 1990,
assault in the second degree, assault of a child in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125 that
the defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July 1, 1988,
the court shall in addition to the other terms of the sentence, sentence the offender
to a one-year term of community placement beginning either upon completion of
the term of confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance with RCW 9.94A.150 (1) and
(2). When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of such community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period
of community custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
committed on or after July 1, 1990, but before June 6, 1996, a serious violent
offense, vehicular homicide, or vehicular assault, committed on or after July 1,
1990, the court shall in addition to other terms of the sentence, sentence the
offender to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender may
become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period of
community custody actually served shall be credited against the community
placement portion of the sentence. Unless a condition is waived by the court, the
terms of community placement for offenders sentenced pursuant to this section
shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant to
lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess controlled
substances;
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(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol;
(v) The offender shall comply with any crime-related prohibitions; or
(vi) For an offender convicted of a felony sex offense against a minor victim

after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by the department of corrections relating to contact
between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim,

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more restrictive
by the sentencing court, upon recommendation of the department of corrections.

(10)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense committed on or after June
6, 1996, the court shall, in addition to other terms of the sentence, sentence the
offender to community custody for three years or up to the perNid of earned early
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The
community custody shall begin either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu of
earned early release in accordance with RCW 9.94A.150 (1) and (2).

(b) Unless a condition is waived by the court, the terms of community custody
shall be the same as those provided for in subsection (9)(b) of this section and may
include those provided for in subsection (9)(c) of this section. As part of any
sentence that includes a term of community custody imposed under this subsection,
the court shall also require the offender to comply with any conditions imposed by
the department of corrections under subsection (14) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
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this subsection occurs after the expiration of the offender's term of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A. 195 and may be punishable as contempt of court as provided for in RCW
7.21.040.

(11) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specif) that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(12) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department for ten years
following the entry of the judgment and sentence or ten years following the
offender's release from total confinement. All monetary payments ordered shall
be paid no later than ten years after the last date of release from confinement
pursuant to a felony conviction or the date the sentence was entered unless the
superior court extends the criminal judgment an additional ten years, If the legal
financial obligations including crime victims' assessments are not paid during the
initial ten-year period, the superior court may extend jurisdiction under the criminal
iudgment an additional ten years as provided in RCW 9,94A.140, 9,94A.142, and
9.94A.145. If jurisdiction under the criminal iud2ment is extended, the department
is not responsible for supervision of the offender during the subsequent period.
Independent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies available
to the party or entity to collect the legal financial obligation. Nothing in this
section makes the department, the state, or any of its employees, agents, or other
persons acting on their behalf liable under any circumstances for the payment of
these legal financial obligations. If an order includes restitution as one of the
monetary assessments, the coanty clerk shall make disbursements to victims named
in the order.

(13) Except as provided under RCW 9.94A. 140(l) and 9.94A. 142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(14) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the department of corrections and shall follow explicitly
the instructions and conditions of the department of corrections.
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(a) The instructions shall include, at a minimum, reporting as directed to a
community corr,;ctions officer, remaining within prescribed geographical
boundaries, notitying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee assessment.

(b) For sex offenders sentenced to terms involving community custody for
crimes committed on or after June 6, 1996, the department may include, in addition
to the instructions in (a) of this subsection, any appropriate conditions of
supervision, including but not limited to, prohibiting the offender from having
contact with any other specified individuals or specific class of individuals. The
conditions authorized under this subsection (14)(b) may be imposed by the
department prior to or during a sex offender's community custody term. If a
violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.205. At any time prior to the
completion of a sex offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) of this section be continued beyond the
expiration of the offender's term of community custody as authorized in subsection
(10)(c) of this section.

The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender's ability to pay. The department
may pay for these services for offenders who are not able to pay.

(15) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the appropriate violation process and
sanctions. "Constructive possession" as used in this subsection means the power
and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by an
explosive such as gunpowder.

(16) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or coacurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).
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(18) The court shall order restitution whenever the offender is convicted of a
felony that results in injury to any person or damage to or loss of property, whether
the offender is sentenced to confinement or placed under community supervision,
unless extraordinary circumstances exist that make restitution inappropriate in the
court's judgment. The court shall set forth the extraordinary circumstances in the
record if it does not order restitution.

(19) As a part of any sentence, the court may impose and enforce an order that
relates directly to the circumstances of the crime for which the offender has been
convicted, prohibiting the offender from having any contact with other specified
individuals or a specific class of individuals for a period not to exceed the
maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement.

(20) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(21) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 3. RCW 9.94A.140 and 1995 c 231 s 1 are each amended to read as
follows:

(1) If restitution is ordered, the court shall determine the amount of restitution
due at the sentencing hearing or within one hundred eighty days. The court may
continue the hearing beyond the one hundred eighty days for good cause. The
court shall then set a minimum monthly payment that the offender is required to
make towards the restitution that is ordered. The court should take into
consideration the total amount of the restitution owed, the offender's present, past,
and future ability to pay, as well as any assets that the offender may have. During
the period of supervision, the community corrections officer may examine the
offender to determine if there has been a change in circumstances that warrants an
amendment of the monthly payment schedule. The community corrections officer
may recommend a change to the schedule of payment and shall inform the court
of the recommended change and the reasons for the change. The sentencing court
may then reset the monthly minimum payments based on the report from the
community corrections officer of the change in circumstances. Restitution ordered
by a court pursuant to a criminal conviction shall be based on easily ascertainable
damages for injury to or loss of property, actual expenses incurred for treatment for
injury to persons, and lost wages resulting from injury. Restitution shall not
include reimbursement for damages for mental anguish, pain and suffering, or
other intangible losses, but may include the costs of counseling reasonably related
to the offense. The amount of restitution shall not exceed double the amount of the
offender's gain or the victim's loss from the commission of the crime. For the
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purposes of this section, the offender shall remain under the court's jurisdiction for
a ((rwmtimam)) term of ten years following the offender's release from total
confinement or ten years subsequent to the entry of the judgment and sentence,
whichever period is longer. Prior to the expiration of the initial ten-year Period. the
sulrior court may extend jurisdiction under the criminal iudgment an additional
ten years for payment of restitution. If iurisdiction under the criminal judgment is
extended, the department is not responsible for supervision of the offender during
the subsequent oriod. The portion of the sentence concerning restitution may be
modified as to amount, terms and conditions during either the inia ten-year
period or subsequent ten-year period if the criminal judgment is extended,
regardless of the expiration of the offender's term of community supervision and
regardless of the statutory maximum for the crime. The court may not reduce the
total amount of restitution ordered because the offender may lack the ability to pay
the total amount. The offender's compliance with the restitution shall be
supervised by the department.

(2) Restitution may be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property. In
addition, restitution may be ordered to pay for an injury, loss, or damage if the
offender pleads guilty to a lesser offense or fewer offenses and agrees with the
prosecutor's recommendation that the offender be required to pay restitution to a
victim of an offense or offenses which are not prosecuted pursuant to a plea
agreement.

(3) In addition to any sentence that may be imposed, a defendant who has been
found guilty of an offense involving fraud or other deceptive practice or an
organization which has been found guilty of any such offense may be ordered by
the sentencing court to give notice of the conviction to the class of persons or to the
sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

(4) This section does not limit civil remedies or defenses available to the
victim or defendant. The court shall identify in the judgment and sentence the
victim or victims entitled to restitution and what amount is due each victim. The
state or victim may enforce the court-ordered restitution in the same manner as a
judgment in a civil action. Restitution collected through civil enforcement must
be paid through the registry of the court and must be distributed proportionately
according to each victim's loss when there is more than one victim.

Sec. 4. RCW 9.94A.142 and 1995 c 231 s 2 and 1995 c 33 s 4 are each
reenacted and amended to read as follows:

(1) When restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within one hundred eighty days except
as provided in subsection (3) of this section. The court may continue the hearing
beyond the one hundred eighty days for good cause. The court shall then set a
minimum monthly payment that the offender is required to make towards the
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restitution that is ordered. The court should take into consideration the total
amount of the restitution owed, the offender's present, past, and future ability to
pay, as well as any assets that the offender may have. During the period of
supervision, the community corrections officer may examine the offender to
determine if there has been a change in circumstances that warrants an amendment
of the monthly payment schedule. The community corrections officer may
recommend a change to the schedule of payment and shall inform the court of the
recommended change and the reasons for the change. The sentencing court may
then reset the monthly minimum payments based on the report from the community
corrections officer of the change in circumstances. Restitution ordered by a court
pursuant to a criminal conviction shall be based on easily ascertainable damages
for injury to or loss of property, actual expenses incurred for treatment for injury
to persons, and lost wages resulting from injury. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other
intangible losses, but may include the costs of counseling reasonably related to the
offense. The amount of restitution shall not exceed double the amount of the
offender's gain or the victim's loss from the commission of the crime. For the
purposes of this section, the offender shall remain under the court's jurisdiction for
a ((maaximum)) term of ten years following the offender's release from total
confinement or ten years subsequent to the entry of the judgment and sentence,
whichever period is longer. Prior to the expiration of the initial ten-year period. the
suprior court may extend jurisdiction under the criminal Judgment an additional
ten years for payment of restitution. The portion of the sentence concerning
restitution may be modified as to amount, terms and conditions during ihb the
initial ten-year period or subsequent ten-year period if the criminal judgment is
extended, regardless of the expiration of the offender's term of community
supervision and regardless of the statutory maximum for the crime. The court may
not reduce the total amount of restitution ordered because the offender may lack
the ability to pay the total amount. The offender's compliance with the restitution
shall be supervised by the department for ten years following the entry of the
iudgment and sentence or ten years following the offender's release from total
confinement. If jurisdiction under the criminal judgment is extended, the
department is not responsible for supervision of the offender during the subsequent

(2) Restitution shall be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property
unless extraordinary circumstances exist which make restitution inappropriate in
the court's judgment and the court sets forth such circumstances in the record. In
addition, restitution shall be ordered to pay for an injury, loss, or damage if the
offender pleads guilty to a lesser offense or fewer offenses and agrees with the
prosecutor's recommendation that the offender be required to pay restitution to a
victim of an offense or offenses which are not prosecuted pursuant to a plea
agreement.
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(3) Regardless of the provisions of subsections (1) and (2) of this section, the
court shall order restitution in all cases where the victim is entitled to benefits
under the crime victims' compensation act, chapter 7.68 RCW. If the court does
not order restitution and the victim of the crime has been determined to be entitled
to benefits under the crime victims' compensation act, the department of labor and
industries, as administrator of the crime victims' compensation program, may
petition the court within one year of entry of the judgment and sentence for entry
of a restitution order. Upon receipt of a petition from the department of labor and
industries, the court shall hold a restitution hearing and shall enter a restitution
order,

(4) In addition to any sentence that may be imposed, a defendant who has been
found guilty of an offense involving fraud or other deceptive practice or an
organization which has been found guilty of any such offense may be ordered by
the sentencing court to give notice of the conviction to the class of persons or to the
sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

(5) This section does not limit civil remedies or defenses available to the
victim, survivors of the victim, or defendant. The court shall identify in the
judgment and sentence the victim or victims entitled to restitution and what amount
is due each victim. The state or victim may enforce the court-ordered restitution
in the same manner as a judgment in a civil action. Restitution collected through
civil enforcement must be paid through the registry of the court and must be
distributed proportionately according to each victim's loss when there is more than
one victim.

(6) This section shall apply to offenses committed after July 1, 1985.
Sec. 5. RCW 9.94A.145 and 1995 c 231 s 3 are each amended to read as

follows:
(1) Whenever a person is convicted of a felony, the court may order the

payment of a legal financial obligation as part of the sentence. The court must on
either the judgment and sentence or on a subsequent order to pay, designate the
total amount of a legal financial obligation and segregate this amount among the
separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender's monthly payment,
after restitution is satisfied, the county clerk shall distribute the payment
proportionally among all other fines, costs, and assessments imposed, unless
otherwise ordered by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration.
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Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be immediately issued. If
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requirements and authorizations. Service shall be by personal service or any form
of mail requiring a return receipt.

(4) All legal financial obligations that are ordered as a result of a conviction
for a felony, may also be enforced in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation is owed.
Restitution collected through civil enforcement must be paid through the registry
of the court and must be distributed proportionately according to each victim's loss
when there is more than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party, or entity may
enforce the judgment. These obligations may be enforced at any time during the
ten-year period following the offender's release from total confinement or within
ten years of entry of the judgment and sentence, whichever period is longer. Prior
to the expiration of the initial ten-year period. the superior court may extend the
criminal iudgment an additional ten years for payment of legal financial obligations
including crime victims' assessments. If jurisdiction under the criminal judgment
is extended, the department is not responsible for supervision of the offender
during the subseauent period. Independent of the department, the party or entity
to whom the legal financial obligation is owed shall have the authority to utilize
any other remedies available to the party or entity to collect the legal financial
obligation.

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to truthfully and honestly respond
to all questions concerning present, past, and future earning capabilities and the
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location and nature of all property or financial assets. The offender is further
required to bring any and all documents as requested by the departm, it.

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

(7) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
the monthly payment amount, the department may modify the monthly payment
amount without the matter being returned to the court. Also, during the period of
supervision, the offender may be required at the request of the department to report
to the department for the purposes of reviewing the appropriateness of the
collection schedule for the legal financial obligation. During this reporting, the
offender is required under oath to truthfully and honestly respond to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. Also, the offender is required to bring any and all documents as
requested by the department in order to prepare the collection schedule.

(8) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the legal
financial obligation from the offender. Any amount collected by the department
shall be remitted daily to the county clerk for the purposes of disbursements. The
department is authorized to accept credit cards as payment for a legal financial
obligation, and any costs incurred related to accepting credit card payments shall
be the responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition or requirement of a sentence and the
offender is subject to the penalties as provided in RCW 9.94A.200 for
noncompliance.

(I1) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with notice of payments by such offenders no less
frequently than weekly.

Sec. 6. RCW 13.40.145 and 1995 c 275 s 4 are each amended to read as
follows:

Upon disposition or at the time of a modification or at the time an appellate
court remands the case to the trial court following a ruling in favor of the state the
court may order the juvenile or a parent or another person legally obligated to
support the juvenile to appear, and the court may inquire into the ability of those
persons to pay a reasonable sum representing in whole or in part the fees for legal
services provided by publicly funded counsel and the costs incurred by the public
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in producing a verbatim report of proceedings and clerk's papers for use in the
appellate courts.

If, after hearing, the court finds the juvenile, parent, or other legally obligated
person able to pay part or all of the attorney's fees and costs incurred on appeal, the
court may enter such order or decree as is equitable and may enforce the order or
decree by execution, or in any way in which a court of equity may enforce its
decrees.

In no event may the court order an amount to be paid for attorneys' fees that
exceeds the average per case fee allocation for juvenile proceedings in the county
where the services have been provided or the average per case fee allocation for
juvenile appeals established by the Washington supreme court.

In any case in which there is no compliance with an order or decree of the
court requiring a juvenile, parent, or other person legally obligated to support the
juvenile to pay for legal services provided by publicly funded counsel, the court
may, upon such person or persons being properly summoned or voluntarily
appearing, proceed to inquire into the amount due upon the order or decree and
enter judgment for that amount against the defaulting party or parties. Judgment
shall be docketed in the same manner as are other judgments for the payment of
money.

The county in which such judgments are entered shall be denominated the
judgment creditor, and the judgments may be enforced by the prosecuting attorney
of that county. Any moneys recovered thereon shall be paid into the registry of the
court and shall be disbursed to such person, persons, agency, or governmental
entity as the court finds entitled thereto.

Such judgments shall remain valid and enforceable for a period of ten years
subsequent to entry.

When the juvenile reaches the age of eighteen or at the conclusion of juvenile
pourt jurisdiction, whichever occurs later. the superior court clerk must docket the
remaining balance of the juvenile's legal financial obligations in the same manner
as other judgments for the payment of money. The iudment remains valid and
enforceable until ten years from the date of its imposition. The clerk of superior
court may seek extension of the judgment for legal financial obligations. including
crime victims' assessments. in the same manner as RCW 6.17.02 for purpses of
collection as allowed under RCW 36,18.190,

NEW SECTION, Sec. 7. A new section is added to chapter 13.40 RCW to
read as follows:

If a juvenile is ordered to pay legal financial obligations, including fines,
penalty assessments, attorneys' fees, court costs, and restitution, the money
judgment remains enforceable for a period of ten years. When the juvenile reaches
the age of eighteen years or at the conclusion of juvenile court jurisdiction,
whichever occurs later, the superior court clerk must docket the remaining balance
of the juvenile's legal financial obligations in the same manner as other judgments
for the payment of money. The judgment remains valid and enforceable until ten
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years from the date of its imposition. The clerk of the superior court may seek
extension of the judgment for legal financial obligations, including crime victims'
assessments, in the same manner as RCW 6.17.020 for purposes of collection as
allowed under RCW 36.18.190.

Sec. 8. RCW 13.40.080 and 1996 c 124 s I are each amended to read as
follows:

(I) A diversion agreement shall be a contract between a juvenile accused of
an offense and a diversionary unit whereby the juvenile agrees to fulfill certain
conditions in lieu of prosecution. Such agreements may be entered into only after
the prosecutor, or probation counselor pursuant to this chapter, has determined that
probable cause exists to believe that a crime has been committed and that the
juvenile committed it. Such agreements shall be entered into as expeditiously as
possible.

(2) A diversion agreement shall be limited to one or more of the following:
(a) Community service not to exceed one hundred fifty hours, not to be

performed during school hours if the juvenile is attending school;
(b) Restitution limited to the amount of actual loss incurred by the victim;
(c) Attendance at up to ten hours of counseling and/or up to twenty hours of

educational or informational sessions at a community agency. The educational or
informational sessions may include sessions relating to respect for self, others, and
authority; victim awareness; accountability; self-worth; responsibility; work ethics;
good citizenship; and life skills. For purposes of this section, "community agency"
may also mean a community-based nonprofit organization, if approved by the
diversion unit. The state shall not be liable for costs resulting from the
diversionary unit exercising the option to permit diversion agreements to mandate
attendance at up to ten hours of counseling and/or up to twenty hours of
educational or informational sessions;

(d) A fine, not to exceed one hundred dollars. In determining the amount of
the fine, the diversion unit shall consider only the juvenile's financial resources and
whether the juvenile has the means to pay the fine. The diversion unit shall not
consider the financial resources of the juvenile's parents, guardian, or custodian in
determining the fine to be imposed; and

(e) Requirements to remain during specified hours at home, school, or work,
and restrictions on leaving or entering specifiedt geographical areas.

(3) In assessing periods of community service to be performed and restitution
to be paid by a juvenile who has entered into a diversion agreement, the court
officer to whom this task is assigned shall consult with the juvenile's custodial
parent or parents or guardian and victims who have contacted the diversionary unit
and, to the extent possible, involve members of the community. Such members of
the community shall meet with the juvenile and advise the court officer as to the
terms of the diversion agreement and shall supervise the juvenile in carrying out
its terms.
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(4)(a) A diversion agreement may not exceed a period of six months and may
include a period extending beyond the eighteenth birthday of the divertee.

(b) If additional time is necessary for the juvenile to complete restitution to the
victim, the time period limitations of this subsection may be extended by an
additional six months.

(c) If the juvenile has not paid the full amount of restitution by the end of the
additional six-month period, then the juvenile shall be referred to the juvenile court
for entry of an order establishing the amount of restitution still owed to the victim.
In this order, the court shall also determine the terms and conditions of the
restitution, including a payment plan extending up to ten years if the court
determines that the juvenile does not have the means to make full restitution over
a shorter period. For the purposes of this subsection (4)(c), the juvenile shall
remain under the court's jurisdiction for a maximum term of ten years after the
juvenile's eighteenth birthday. Prior to the expiration of the initial ten-year period.
the iuvenile court may extend the iudgment for restitution an additional ten years.
The court may not require the juvenile to pay full or partial restitution if the
juvenile reasonably satisfies the court that he or she does not have the means to
make full or partial restitution and could not reasonably acquire the means to pay
the restitution over a ten-year period. The county clerk shall make disbursements
to victims named in the order. The restittion to victims named in the order shall
be paid prior to any payment for other penalties or monetary assessments. A
juvenile under obligation to pay restitution may petition the court for modification
of the restitution order.

(5) The juvenile shall retain the right to be referred to the court at any time
prior to the signing of the diversion agreement.

(6) Divertees and potential divertees shall be afforded due process in all
contacts with a diversionary unit regardless of whether the juveniles are accepted
for diversion or whether the diversion program is successfully completed. Such
due process shall include, but not be limited to, the following:

(a) A written diversion agreement shall be executed stating all conditions in
clearly understandable language;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No divertee may be terminated from a diversion program without being
given a court hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the divertee;
(d) The hearing shall be conducted by the juvenile court and shall include:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and the

reasons for termination, should that be the decision; and
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(iv) Demonstration by evidence that the divertee has substantially violated the
terms of his or her diversion agreement.

(e) The prosecutor may file an information on the offense for which the
divertee was diverted:

(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if the

divertee is eighteen years of age or older.
(7) The diversion unit shall, subject to available funds, be responsible for

providing interpreters when juveniles need interpreters to effectively communicate
during diversion unit hearings or negotiations.

(8) The diversion unit shall be responsible for advising a divertee of his or her
rights as provided in this chapter.

(9) The diversion unit may refer ajuvenile to community-based counseling or
treatment programs.

(10) The right to counsel shall inure prior to the initial interview for purposes
of advising the juvenile as to whether he or she desires to participate in the
diversion process or to appear in the juvenile court. The juvenile may be
represented by counsel at any critical stage of the diversion process, including
intake interviews and termination hearings. The juvenile shall be fully advised at
the intake of his or her right to an attorney and of the relevant services an attorney
can provide. For the purpose of this section, intake interviews mean all interviews
regarding the diversion agreement process.

The juvenile shall be advised that a diversion agreement shall constitute a part
of the juvenile's criminal history as defined by RCW 13.40.020(9). A signed
acknowledgment of such advisement shall be obtained from the juvenile, and the
document shall be maintained by the diversionary unit together with the diversion
agreement, and a copy of both documents shall be delivered to the prosecutor if
requested by the prosecutor. The supreme court shall promulgate rules setting
forth the content of such advisement in simple language.

(1I) When ajuvenile enters into a diversion agreement, the juvenile court may
receive only the following information for dispositional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under such

agreement; and
(e) The facts of the alleged offense.
(12) A diversionary unit may refuse to enter into a diversion agreement with

a juvenile. When a diversionary unit refuses to enter a diversion agreement with
a juvenile, it shall immediately refer such juvenile to the court for action and shall
forward to the court the criminal complaint and a detailed statement of its reasons
for refusing to enter into a diversion agreement. The diversionary unit shall also
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immediately refer the case to the prosecuting attorney for action if such juvenile
violates the terms of the diversion agreement.

(13) A diversionary unit may, in instances where it determines that the act or
omission of an act for which a juvenile has been referred to it involved no victim,
or where it determines that the juvenile referred to it has no prior criminal history
and is alleged to have committed an illegal act involving no threat of or instance
of actual physical harm and involving not more than fifty dollars in property loss
or damage and that there is no loss outstanding to the person or firm suffering such
damage or loss, counsel and release or release such a juvenile without entering into
a diversion agreement. A diversion unit's authority to counsel and release a
juvenile under this subsection shall include the authority to refer the juvenile to
community-based counseling or treatment programs. Any juvenile released under
this subsection shall be advised that the act or omission of any act for which he or
she had been referred shall constitute a part of the juvenile's criminal history as
defined by RCW 13.40.020(9). A signed acknowledgment of such advisement
shall be obtained from the juvenile, and the document shall be maintained by the
unit, and a copy of the document shall be delivered to the prosecutor if requested
by the prosecutor. The supreme court shall promulgate rules setting forth the
content of such advisement in simple language. A juvenile determined to be
eligible by a diversionary unit for release as provided in this subsection shall retain
the same right to counsel and right to have his or her case referred to the court for
formal action as any other juvenile referred to the unit.

(14) A diversion unit may supervise the fulfillment of a diversion agreement
entered into before the juvenile's eighteenth birthday and which includes a period
extending beyond the divertee's eighteenth birthday.

(15) If a fine required by a diversion agreement cannot reasonably be paid due
to a change of circumstance, the diversion agreement may be modified at the
request of the divertee and with the concurrence of the diversion unit to convert an
unpaid fine into community service. The modification of the diversion agreement
shall be in writing and signed by the divertee and the diversion unit. The number
of hours of community service in lieu of a monetary penalty shall be converted at
the rate of the prevailing state minimum wage per hour.

(16) Fines imposed under this section shall be collected and paid into the
county general fund in accordance with procedures established by the juvenile
court administrator under RCW 13.04.040 and may be used only for juvenile
services. In the expenditure of funds for juvenile services, there shall be a
maintenance of effort whereby counties exhaust existing resources before using
amounts collected under this section.

Sec. 9. RCW 13.40.190 and 1996 c 124 s 2 are each amended to read as
follows:

(1) In its dispositional order, the court shall require the respondent to make
restitution to any persons who have suffered loss or damage as a result of the
offense committed by the respondent. In addition, restitution may be ordered for
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loss or damage if the offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which, pursuant to a plea
agreement, are not prosecuted. The payment of restitution shall be in addition to
any punishment which is imposed pursuant to the other provisions of this chapter.
The court may determine the amount, terms, and conditions of the restitution
including a payment plan extending up to ten years if the court determines that the
respondent does not have the means to make full restitution over a shorter period.
Restitution may include the costs of counseling reasonably related to the offense.
If the respondent participated in the crime with another person or other persons, all
such participants shall be jointly and severally responsible for the payment of
restitution. For the purposes of this section, the respondent shall remain under the
court's jurisdiction for a maximum term of ten years after the respondent's
eighteenth birthday. Prior to the expiration of the ten-year period, the juvenile
court may extend the iudgment for the payment of restitution for an additional ten
y The court may not require the respondent to pay full or partial restitution if
the respondent reasonably satisfies the court that he or she does not have the means
to make full or partial restitution and could not reasonably acquire the means to pay
such restitution over a ten-year period.

(2) Regardless of the provisions of subsection (1) of this section, the court
shall order restitution in all cases where the victim is entitled to benefits under the
crime victims' compensation act, chapter 7.68 RCW. If the court does not order
restitution and the victim of the crime hzs been determined to be entitled to benefits
under the crime victims' compensation act, the department of labor and industries,
as administrator of the crime victims' compensation program, may petition the
court within one year of entry of the disposition order for entry of a restitution
order. Upon receipt of a petition from the department of labor and industries, the
court shall hold a restitution hearing and shall enter a restitution order.

(3) If an order includes restitution as one of the monetary assessments, the
county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment for
other penalties or monetary assessments.

(4) A respondent under obligation to pay restitution may petition the court for
modification of the restitution order.

Passed the House February 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.
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CHAPTER 122
[House Bill 1099)

TRANSFER OF SERVICE IN LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS'

PENSION SYSTEM PLAN I

AN ACT Relating to transferring prior service in the law enforcement officers' and fire fighters'
pension system plan I; and adding a new section to chapter 41.26 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 41.26 RCW
under the subchapter heading "plan I" to read as follows:

Any member of the teachers' retirement system plans I, II, or III, the public
employees' retirement system plans I or II, or the Washington state patrol
retirement system who has previously established service credit in the law
enforcement officers' and fire fighters' retirement system plan I may make an
irrevocable election to have such service transferred to their current retirement
system and plan subject to the following conditions:

(1) If the individual is employed by an employer in an eligible position, as of
July 1, 1997, the election to transfer service must be filed in writing with the
department no later than July 1, 1998. If the individual is not employed by an
employer in an eligible position, as of July 1, 1997, the election to transfer service
must be filed in writing with the department no later than one year from the date
they are employed by an employer in an eligible position.

(2) An individual transferring service under this section forfeits the rights to
all benefits as a member of the law enforcement officers' and fire fighters'
retirement system plan I and will be permanently excluded from membership.

(3) Any individual choosing to transfer service under this section will have
transferred to their current retirement system and plan: (a) All the individual's
accumulated contributions; (b) an amount sufficient to ensure that the employer
contribution rate in the individual's current system and plan will not increase due
to the transfer; and (c) all applicable months of service, as defined in RCW
41.26,030(14)(a).

(4) If an individual has withdrawn contributions from the law enforcement
officers' and fire fighters' retirement system plan I, the individual may restore the
contributions, together with interest as determined by the director, and recover the
service represented by the contributions for the sole purpose of transferring service
under this section. The contributions must be restored before the transfer can occur
and the restoration must be completed within the time limitations specified in
subsection (1) of this section.

(5) Any service transferred under this section does not apply to the eligibility
requirements for military service credit as defined in RCW 41.40.170(3) or
43.43.260(3).

(6) If an individual does not meet the time limitations of subsection (I) of this
section, the individual may elect to restore any withdrawn contributions and
transfer service under this section by paying the amount required under subsection
(3)(b) of this section less any employee contributions transferred.
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Passed the House February 28, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 123
[Substitute House Bill 1105)

RETIREMENT CREDIT FOR LEAVE FOR LEGISLATIVE SERVICE FOR PUBLIC
EMPLOYEES

AN ACT Relating to retirement credit for leave for legislative service; adding a new section to
chapter 43.43 RCW; and adding a new section to chapter 28B. 10 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECION, Sec. 1. A new section is added to chapter 43.43 RCW to

read as follows:
Any member of the retirement system who, on or after January 1, 1995, is on

leave of absence for the purpose of serving as a state legislator, may elect to
continue to be a member of this retirement system. The member shall continu, to
receive service credit subject to the following:

(1) The member will not receive more than one month's service credit in a
calendar month;

(2) Employer contributions shall be paid by the legislature;
(3) Contributions shall be based on the regular compensation which the

member would have received had such a member not served in the legislature;
(4) The service and compensation credit under this section shall be granted

only for periods during which the legislature is in session; and
(5) No service credit for service as a legislator will be allowed after a member

separates from employment with the Washington state patrol.
NEW SECTION, Sec. 2. A new section is added to chapter 28B.10 RCW to

read as follows:
(1) On or after January 1, 1997, any employee who is on leave of absence

from an institution in order to serve as a state legislator may elect to continue to
participate in any annuity or retirement plan authorized under RCW 28B. 10.400
during the period of such leave.

(2) The institution shall pay the employee's salary attributable to legislative
service and shall match the employee's retirement plan contributions based on the
salary for the leave period. The state legislature shall reimburse the institution for
the salary and employer contributions covering the leave period.

(3) "Institution" for purposes of this section means any institution or entity
authorized to provide retirement benefits under RCW 28B. 10.400.
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Passed the House March 3, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 124
[House Bill 1196]

CHARITABLE TRUSTS-REGISTRATION-EXEMPTION FROM PUBLIC INSPECTION

AN ACT Relating to charitable trusts; a'iending RCW 11.110.060, 11.110.070, and 11.110.075;
adding a new section to chapter 11.110 R2W; and repealing RCW 11.110.050, 11.110.073, and
11.I10.080.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A :.ew section is added to chapter 11.110 RCW to

read as follows:
(1) Except as provided in subsection (2) of this section, a trustee, as defined

by RCW 11.110.020, must register with the secretary of state if, as to a particular
charitable trust:

(a) The trustee holds assets in trust, invested for income-producing purposes,
exceeding a value established by the secretary of state by rule;

(b) Under the terms of the trust all or part of the principal or income of the
trust can or must currently be expended for charitable purposes; and

(c) The trust instrument does not require the distribution of the entire trust
corpus within a period of one year or less.

(2) A trustee of a trust, in which the only charitable interest is in the nature of
a remainder, is not r,-quired to register during any life estate or other term that
precedes the charitable interest. This exclusion from registration applies to trusts
which have more than one noncharitable life income beneficiary, even if the death
of one such beneficiary obligates the trustee to distribute a remainder interest to
charity.

(3) A trustee of a charitable trust that is not required to register pursuant to this
section is subject to all requirements of this chapter other than those governing
registration and reporting to the secretary of state.

Sec. 2. RCW 11.110.060 and 1993 c 471 s 28 are each amended to read as
follows:

W1) Every trustee reuired to file under section I of this act shall file with the
secretary of state within ((two)) four months after receiving possession or control
of the trust corpus, or after the trust becomes a trust described by section 1(1) of

(a) A copy of the instrument establishing his or her title, powers, or duties((;

(b) An inventory of the assets of such charitable trust((. in addition, trustees
exempted from the pr..isir. s . .C f W 11.110.970 by RCW 11. 110.073 ahall P.
withc h sert oF .. stt zep f the deelaraticr. of the tam exempt satesu or
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other basis eF the clakim for such exemption,; a copy of the instmat establishing
the trustee's itla, powerg or duties,- n irnvaotMr of the assets of such tr-ust, and,
annuaily, acopy of aeh publicly hible United States ita or informatior retUr
or . ., trep ..o trt "m whih the .miste files with the i.trnal revanue servica. Re
trustacs-of chaMritable trusts existing akt the ftma this chaptar takes effect or on.
Aut iI.... g --o1ply with this stion within six mo...ths thereaft .)) and

(c) A registration form setting forth the trustee's name. mailing address.
physical address if different, and additional identifying information reQuired by the
secretary by rule.

(2) A successor trustee to a previously registcred tust shall file a registration
form and inventory of assets within four months after receiving possession or
control of the trust corpus.

(3) A trustee reuired to register shall file with the secretary of state copies ot
all amendments to the trust instrument within four months of the making of the
amendment.

Sec. 3. RCW 11.110.070 and 1993 c 471 s 29 are each amended to read as
follows:

((Eeeti ash~ oilieise proidd)) Every trustee ((subjet to this chapter shall
filc with the s r ..a .of sta ... u ..l reports, under oath, setting forth information
as to !he rnature of the assets held for eharitabla purposas and the admnistration.
thcreof by the irustee, in acceordanca with rules of the sacretary of staa
- The sart.. 1 -.1-Afte shall m"k-e rules as to the time for filing reports, t

contents thereof, and the manner of exacuing and filing themn. Rea seeray oe
sate may classify trusts and other relation~ships eancarning property held fora
elharitable purpose as to purpose, nature of assets, duration of the trust or other
ralationship, amount of assets, amounts to be davotad to charitable purposes, "atuire
of (i-stee, or otherwise, and may esttabliah different rules for !he different elassas
ats to tima and nature of the reports required, to the ends (1) that tha seeretary-of
state shall reey .rsmrnably current, periodie reports as to all eharitabla trusts or
eithar relationships of a similar natuire which will enable the seeary of State to

reports shall Mot unreasonably add to the expense of the adm1 inistration of
elimtable tmst and sintlar relagenships. The seeretary of stata may suispend the
filing of reports ats to a paftieular eharitabla trust or relationship for a roasonabla,
spacifleally designated time upon written application of the trstee filed witth
seereimy of stateaftetrthe secretary of state has filed in the register of charitable
trusts at written statement that the interests of the baneficiarias will not be
prajudiead thereby atnd that periodie reports are not required for proper 9uavso
by the secreiary of stata's offica.

A copy of an account filed by the tmstee in any eourt haying jurisdiction et
tha Imst or other relationship, if the account substantially eomplias with the ua
of !ba seeretary of state, may be filed as at report required by this section,
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The first report for a tru.st or similar relatonship herettfter established, utLess
the filing thereof is usp.nd. d . s hrein. .po.d..... shall be Filed notlath- r. t one

to a eharitabic purpose. IF any part oF the incorne or prineipal of a !rust preyieu*l
established is authorized or required to be applied !t e haritabic purpose at the
tifc this aet takes effect, the first .eot unles the filing ther. F is suspended,
shell be filed within six mn...ths .ftr j._ly 30, 1967)) required to register under
section 1 of this act shall file with the secretary of state a copy of each publicly
available United States tax or information return or report of the trust at the time
that the trustee files with the internal revenue service. The secretary may provide
by rule for the exemption from reporting under this section by some or all trusts not
required to file a federal tjx or information return, and for a substitute form
containine similar information to be used by any trusts not so exempted,

Sec. 4. RCW 11.110.075 and 1993 c 471 s 30 are each amended to read as

follows:
A trust is not exclusively for charitable purposes, within the meaning of RCW

11. 110.040, when the instrument creating it contains a trust for several or mixed
purposes, and any one or more of such purposes is not charitable within the
meaning of RCW 11. 110.020, as enacted or hereafter amended. Such instrument
shall be withheld from public inspection by the secretary of state and no
information as to such noncharitable purpose shall be made public. The attorney
general shall have free access to such information.

((Annuali repoin~rg of such trst to the seeretary of shkie, ms required by RGW
11. 11 .069 or 11. 110.070, shall eommnclII within one year after irust iricorne or
principal *9 atuilorizcd or required to be used for a eharitable purpose,

When a trust eonsists of a Yested eharitable remain~der preddb life
... , a ee p-/y of ti nuet. Sh 11h ....... LbI I.fi !hel. t ust ee or.. . by the 1:r .. ..

within two months after co. mcnem.,. of the life csimt.
1f the trust instrument corntairns only eontirngent gifts or rmainders to

eharitablc purposes, no eharitable trust shall be deemecd ereated until a charitable
gift or remainder is legally vcsied. Rea Irst registration or report of sueh trust shall
be fild within two mon~ths after trust ineeme or principal is authorized or required
to be used for a charitable purpose.))

NEW SECION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 11.110.050 and 1993 c 471 s27& 1985 c 30s 116;
(2) RCW 11.110.073 and 1994 c 92 s 2 & 1985 c 30 s 119; and
(3) RCW 11. 10.080 and 1993 c 471 s31 & 1985 c 30s 121.

Passed the House February 28, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.
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CHAPTER 125
[Substitute House Bill 1314]

STATUTORY COMPUTATION OF TIME

AN ACT Relating to computing the time within which an act is to be done; and amending RCW
1.12.040 and 43.21B.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.12.040 and 1887 c 20 s I are each amended to read as follows:
The time within which an act is to be done, as herein provided, shall be

computed by excluding the first day, and including the last, unless the last day is
a holiday, Saturday. or Sunday, and then it is also excluded.

Sec. 2. RCW 43.21B.230 and 1994 c 253 s 8 are each amended to read as
follows:

Any person having received notice of a denial of a petition, a notice of
determination, notice of or an order made by the department may appeal to the
hearings board, within thirty days from the date ((et)) the notice of such denial,
order, or determination ((to !he h-..ings ... )) is posted in the United States mail.
properly addressed. postage prepaid. to the appealing party. The appeal %hall be
perfected by serving a copy of the notice of appeal upon the department or air
pollution authority established pursuant to chapter 70.94 RCW, as the case may be,
within the time specified herein and by filing the original thereof with proof of
service with the clerk of the hearings board.

Passed the House March 7, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 126
[Substitute House Bill 13231

AGENCY RULES-ELECTRONIC DISTRIBUTION

AN ACT Relating to the distribution of rules notices; amending RCW 34.05.010; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) In order to provide the greatest possible access
to agency documents to the most people, agencies are encouraged to make their
rule, interpretive, and policy information available through electronic distribution
as well as through the regular mail. Agencies that have the capacity to transmit
electronically may ask persons who are on mailing lists or rosters for copies of
interpretive statements, policy statements, preproposal statements of inquiry, and
other similar notices whether they would like to receive the notices electronically.

(2) Electronic distribution to persons who request it may substitute for mailed
copies related to rule making or policy or interpretive statements. If a notice is
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distributed electronically, the agency is not required to transmit the actual notice
form but must send all the information contained in the notice.

(3) Agencies which maintain mailing lists or rosters for any notices relating
to rule making or policy or interpretive statements may establish different rosters
or lists by general subject area.

Sec. 2. RCW 34.05.010 and 1992 c 44 s 10 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter,
unless the context clearly requires otherwise.

(I) "Adjudicative proceeding" means a proceeding before an agency in which
an opportunity for hearing before that agency is required by statute or
constitutional right before or after the entry of an order by the agency.
Adjudicative proceedings also include all cases of licensing and rate making in
which an application for a license or rate change is denied except as limited by
RCW 66.08.150, or a license is revoked, suspended, or modified, or in which the
granting of an application is contested by a person having standing to contest under
the law.

(2) "Agency" means any state board, commission, department, institution of
higher education, or officer, authorized by law to make rules or to conduct
adjudicative proceedings, except those in the legislative or judicial branches, the
governor, or the attorney general except to the extent otherwise required by law
and any local governmental entity that may request the appointment of an
administrative law judge under chapter 42.41 RCW.

(3) "Agency action" means licensing, the implementation or enforcement of
a statute, the adoption or application of an agency rule or order, the imposition of
sanctions, or the granting or withholding of benefits.

Agency action does not include an agency decision regarding (a) contracting
or procurement of goods, services, public works, and the purchase, lease, or
acquisition by any other means, including eminent domain, of real estate, as well
as all activities necessarily related to those functions, or (b) determinations as to
the sufficiency of a showing of interest filed in support of a representation petition,
or mediation or conciliation of labor disputes or arbitration of labor disputes under
a collective bargaining law or similar statute, or (c) any sale, lease, contract, or
other proprietary decision in the management of public lands or real property
interests, or (d) the granting of a license, franchise, or permission for the use of
trademarks, symbols, and similar property owned or controlled by the agency.

(4) "Agency head" means the individual or body of individuals in whom the
ultimate legal authority of the agency is vested by any provision of law. If the
agency head is a body of individuals, a majority of those individuals constitutes the
agency head.

(5) "Entry" of an order means the signing of the order by all persons who are
to sign the order, as an official act indicating that the order is to be effective.
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(6) "Filing" of a document that is required to be filed with an agency means
delivery of the document to a place designated by the agency by rule for receipt of
official documents, or in the absence of such designation, at the office of the
agency head.

(7) "Institutions of higher education" are the University of Washington,
Washington State University, Central Washington University, Eastern Washington
University, Western Washington University, The Evergreen State College, the
various community colleges, and the governing boards of each of the above, and
the various colleges, divisions, departments, or offices authorized by the governing
board of the institution involved to act for the institution, all of which are
sometimes referred to in this chapter as "institutions."

(8) "Interpretive statement" means a written expression of the opinion of an
agency, entitled an interpretive statement by the agency head or its designee, as to
the meaning of a statute or other provision of law, of a court decision, or of an
agency order.

(9)(a) "License" means a franchise, permit, certification, approval, registration,
charter, or simlar form of authorization required by law, but does not include (i)
a license required solely for revenue purposes, or (ii) a certification of an exclusive
bargaining representative, or similar status, under a collective bargaining law or
similar statute, or (iii) a license, franchise, or permission for use of trademarks,
symbols, and similar property owned or controlled by the agency.

(b) "Licensing" includes the agency process respecting the issuance, denial,
revocation, suspension, or modification of a license.

(10) "Mail" or "send." for purposes of any notice relating to rule making or
policy or interpretive statements. means regular mail or electronic distribution, as
provided in section 1 of this act. "Electronic distribution" or "electronically"
means distribution by electronic mail or facsimile Mail.

L.1(a) "Order," without further qualification, means a written statement of
particular applicability that finally determines the legal rights, duties, privileges,
immunities, or other legal interests of a specific person or persons.

(b) "Order of adoption" means the official written statement by which an
agency adopts, amends, or repeals a rule.

(((---))) (12) "Party to agency proceedings," or "party" in a context so
indicating, means:

(a) A person to whom the agency action is specifically directed; or
(b) A person named as a party to the agency proceeding or allowed to

intervene or participate as a party in the agency proceeding.
(((-2))) LM "Party to judicial review or civil enforcement proceedings," or

"party" in a context so indicating, means:
(a) A person who files a petition for .judicial review or civil enforcement

proceeding; or
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(b) A person named as a party in a judicial review or civil enforcement
proceeding, or allowed to participate as a party in a judicial review or civil
enforcement proceeding.

(((3))) L141 "Person" means any individual, partnership, corporation,
association, governmental subdivision or unit thereof, or public or private
organization or entity of any character, and includes another agency.

(((4))) (1M "Policy statement" means a written description of the current
approach of an agency, entitled a policy statement by the agency head or its
designee, to implementation of a statute or other provision of law, of a court
decision, or of an agency order, including where appropriate the agency's current
practice, procedure, or method of action based upon that approach.

(((-S--))) L1M "Rule" means any agency order, directivc, or regulation of
general applicability (a) the violation of which subjects a person to a penalty or
administrative sanction; (b) which establishes, alters, or revokes any procedure,
practice, or requirement relating to agency hearings; (c) which establishes, alters,
or revokes any qualification or requirement relating to the enjoyment of benefits
or privileges conferred by law; (d) which establishes, alters, or revokes any
qualifications or standards for the issuance, suspension, or revocation of licenses
to pursue any commercial activity, trade, or profession; or (e) which establishes,
alters, or revokes any mandatory standards for any product or material which must
be met before distribution or sale. The term includes the amendment or repeal of
a prior rule, but does not include (i) statements concerning only the internal
management of an agency and not affecting private rights or procedures available
to the public, (ii) declaratory rulings issued pursuant to RCW 34.05.240, (iii) traffic
restrictions for motor vehicles, bicyclists, and pedestrians established by the
secretary of transportation or his designee where notice of such restrictions is given
by official traffic control devices, or (iv) rules of institutions of higher education
involving standards of admission, academic advancement, academic credit,
graduation and the granting of degrees, employment relationships, or fiscal
processes.

(((4-6-))) (17. "Rules review committee" or "committee" means the joint
administrative rules review committee created pursuant to RCW 34.05.610 for the
purpose of selectively reviewing existing and proposed rules of state agencies.

(((-))) (8) "Rule making" means the process for formulation and adoption
of a rule.

(((8))) (19) "Service," except as otherwise provided in this chapter, means
posting in the United States mail, properly addressed, postage prepaid, or personal
service. Service by mail is complete upon deposit in the United States mail.
Agencies may, by rule, authorize service by electronic telefacsimile transmission,
where copies are mailed simultaneously, or by commercial parcel delivery
company.
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Passed the House March 12, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 127
[Substitute House Bill 13581

MATERIALS TO IMPROVE WILDLIFE HABITAT OR FORAGE-TAX EXEMPTIONS FOR
FARMERS

AN ACT Relating to the taxation of materials purchased by farmers to improve wildlife habitat
or forage; reenacting and amending RCW 82.04.050; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.050 and 1996 c 148 s 1 and 1996 c 112 s 1 are each

reenacted and amended to read as follows:
(1) "Sale at retail" or "retail sale" means every sale of tangible personal

property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents a resale certificate under RCW 82.04.470 and who:

(a) Purchases f3r the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates
real or personal property of or for consumers, if such tangible personal property
becomes an ingredient or component of such real or personal property without
intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used in
processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being produced
for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
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means every sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service to
members by nonprofit associations composed exclusively of nonprofit hospitals,
and excluding services rendered in respect to live animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation, and shall also include the sale of services or
charges made for the clearing of land and the moving of earth excepting the mere
leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
purpose of performing such construction, repair, or improvement and the property
is then reconveyed by title, possession, or any other means to the original owner;

(d) The sale of or charge made for labor and services rendered in respect to the
cleaning, fumigating, razing or moving of existing buildings or structures, but shall
not include the charge made for janitorial services; and for purposes of this section
the term "janitorial services" shall mean those cleaning and caretaking services
ordinarily performed by commercial janitor service businesses including, but not
limited to, wall and window washing, floor cleaning and waxing, and the cleaning
in place of rugs, drapes and upholstery. The term "janitorial services" does not
include painting, papering, repairing, furnace or septic tank cleaning, snow removal
or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes a rental or
lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
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when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and nothing
contained in subsection (1) of this section shall be construed to modify this
subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts designated
as interest, rents, fees, admission, and other service emoluments however
designated, received by persons engaging in the following business activities:

(a) Amusement and recreation services including but not limited to golf, pool,
billiards, skating, bowling, ski lifts and tows, day trips for sightseeing purposes,
and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or distribution
lines or equipment, if performed by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional sporting events; and
(g) The following personal services: Physical fitness services, tanning salon

services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and services
rendered in respect to the building, repairing, or improving of any street, place,
road, highway, easement, right of way, mass public transportation terminal or
parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of chemical sprays or washes to
Mrsons for the purpose of pgstharvest treatment of fruit for the prevention of scald.
fungus, mold. or decay, nor shall it include sales of feed, seed, seedlings, fertilizer,
agents for enhanced pollination including insects such as bees, and spray materials
((to persons .wh particptc in the. feder .... ....n.r.ati .rrv program or -
sueeesser adinistered by the United States zlcpwnrt of agrieulture, or to
farmers for the purpose of produeing for ale tiny agrieultural product, n~or sall it
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irn;lude sales of ehnie 9F~.I4J! o~r wwhes to person for the purpose of post
,-Ys ........ ... ,e -' fr -.,- for ... the pre- '-e of ...... .. fun us mold or ..... ))to:

(a) Persons who participate in the federal conservation reserve program, the

environmental quality incentives program, the wetlands reserve program. and the
wildlife habitat incentives program. or their successors administered by the United

States department of agriculture: (b) farmers for the purpose of producing for sale
any agricultural Vroduct: hnd (c) farmers acting under cooperative habitat

development or access contracts with an organization exempt from federal income
tax under 26 U.S.C. Se,. 501 (c)(3) or the Washington state department of fish and
wildlife to produce or improve wildlife habitat on land that the farmer owns or

klese.
(8) The term shall not include the sale of or charge made for labor and services

rendered in respect to the constructing, repairing, decorating, or improving of new
or existing buildings or other structures under, upon, or above real property of or
for the United States, any instrumentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW, including the installing, or
attaching of any article of tangible personal property therein or thereto, whether or
not such personal property becomes a part of the realty by virtue of installation.
Nor shall the term include the sale of services or charges made for the clearing of
land and the moving of earth of or for the United States, any instrumentality
thereof, or a county or city housing authority. Nor shall the term include the sale
of services or charges made for cleaning up for the United States, or its
instrumentalities, radioactive waste and other byproducts of weapons production
and nuclear research and development.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation

of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the House March 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 128
[Substitute House Bill 1364]

SEIZURE AND FORFEITURE OF GAMBLING-RELATED PROPERTY

AN ACT Relating to the seizure and forfeiture of gambling-related property; and amending RCW
9.46.231.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.231 and 1994 c 218 s 7 are each amended to read as

follows:
(1) The following are subject to seizure and forfeiture and no property right

exists in them:
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(a) All gambling devices as defined in this chapter;
(b) All furnishings, fixtures, equipment, and stock, including without

limitation furnishings and fixtures adaptable to nongambling uses and equipment
and stock for printing, recording, computing, transporting, or safekeeping, used in
connection with professional gambling or maintaining a gambling premises;

(c) All conveyances, including aircraft, vehicles, or vessels, that are used, or
intended for use, in any manner to facilitate the sale, delivery, receipt, or operrtion
of any gambling device, or the promotion or operation of a professional gambling
activity, except that:

(i) A conveyance used by any person as a common carrier in the transaction
of business as a common carrier is not subject to forfeiture under this section
unless it appears that the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this chapter;

(ii) A conveyance is not subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) A forfeiture of a conveyance encumbered by a bona fide security interest
is subject to the interest of the secured party if the secured party neither had
knowledge of nor consented to the act or omission; and

(iv) If the owner of a conveyance has been arrested under this chapter the
conveyance in which the person is arrested may not be subject to forfeiture unless
it is seized or process is issued for its seizure within ten days of the owner's arrest;

(d) All books, records, and research products and materials, including
formulas, microfilm, tapes, and electronic data that are used, or intended for use,
in violation of this chapter;

(e) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value at stake or displayed in or in connection with
professional gambling activity or furnished or intended to be furnished by any
person to facilitate the promotion or operation of a professional gambling activity;

(f) All tangible or intangible personal property, proceeds, or assets acquired
in whole or in part with proceeds traceable to professional gambling activity and
all moneys, negotiable instruments, and securities used or intended to be used to
facilitate any violation of this chapter. A forfeiture of money, negotiable
instruments, securities, or other tangible or intangible property encumbered by a
bona fide security interest is subject to the interest of the secured party if, at the
time the security interest was created, the secured party neither had knowledge of
nor consented to the act or omission. Personal property may not be forfeited under
this subsection (l)(f), to the extent of the interest of an owner, by reason of any act
or omission that that owner establishes was committed or omitted without the
owner's knowledge or consent; and

(g) All real property, including any right, title, and interest in the whole of any
lot or tract of land, and any appurtenances or improvements that:
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(i) Have been used with the knowledge of the owner for the manufacturing,
processing, delivery, importing, or exporting of any illegal gambling equipment,
or operation of a professional gambling activity that would constitute a felony
violation of this chapter; or

(ii) Have been acquired in whole or in part with proceeds traceable to a
professional gambling activity, if the activity is not less than a class C felony.

Real property forfeited under this chapter that is encumbered by a bona fide
security interest remains subject to the interest of the secured party if the secured
party, at the time the security interest was created, neither had knowledge of nor
consented to the act or omission. Property may not be forfeited under this
subsection, to the extent of the interest of an owner, by reason of any act or
omission committed or omitted without the owner's knowledge or consent.

(2)(a) A law enforcement officer of this state may seize real or personal
property subject to forfeiture under this chapter upon process issued by any
superior court having jurisdiction over the property. Seizure of real property
includes the filing of a lis pendens by the seizing agency. Real property seized
under this section may not be transferred or otherwise conveyed until ninety days
after seizure or until a judgment of forfeiture is entered, whichever is later, but real
property seized under this section may be transferred or conveyed to any person
or entity who acquires title by foreclosure or deed in lieu of foreclosure of a bona
fide security interest.

(b) Seizure of personal property without process may be made if:
(i) The seizure is incident to an arrest or a search under a search warrant or an

inspection under an administrative inspection warrant;
(ii) The property subject to seizure has been the subject of a prior judgment

in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;

(iii) A law enforcement officer has probable cause to believe that the property
is directly or indirectly dangerous to health or safety; or

(iv) The law enforcement officer has probable cause to believe that the
property was used or is intended to be used in violation of this chapter.

(3) In the event of seizure under subsection (2) of this section, proceedings for
forfeiture are deemed commenced by the seizure. The law enforcement agency
under whose authority the seizure was made shall cause notice to be served within
fifteen days following the seizure on the owner of the property seized and the
person in charge thereof and any person having any known right or interest therein,
including any community property interest, of the seizure and intended forfeiture
of the seized property. Service of notice of seizure of real property must be made
according to the rules of civil procedure. However, the state may not obtain a
default judgment with respect to real property against a party who is served by
substituted service absent an affidavit stating that a good faith effort has been made
to ascertain if the defaulted party is incarcerated within the state, and that there is
no present basis to believe that the party is incarcerated within the state. Notice of
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seizure in the case of property subject to a security interest that has been perfected
by filing a financing statement in accordance with chapter 62A.9 RCW, or a
certificate of title, must be made by service upon the secured party or the secured
party's assignee at the address shown on the financing statement or the certificate
of title. The notice of seizure in other cases may be served by any method
authorized by law or court rule including but not limited to service by certified mail
with return receipt requested. Service by mail is deemed complete upon mailing
within the fifteen-day period following the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of items specified in subsection
(1) (((e), (e,(), or (g))) of this section within forty-five days of the seizure in the
case of personal property and ninety days in the case of real property, the item
seized is deemed forfeited. The community property interest in real property of a
person whose spouse committed a violation giving rise to seizure of the real
property may not be forfeited if the person did not participate in the violation.

(5) If any person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of items specified in subsection
(1) (((b), (e), (d), (e), (f)', r (g))) of this section within forty-five days of the
seizure in the case of personal property and ninety days in the case of real property,
the person or persons must be afforded a reasonable opportunity to be heard as to
the claim or right. The hearing must be before the chief law enforcement officer
of the seizing agency or the chief law enforcement officer's designee, except if the
seizing agency is a state agency as defined in RCW 34.12.020(4), the hearing must
be before the chief law enforcement officer of the seizing agency or an
administrative law judge appointed under chapter 34.12 RCW, except that any
person asserting a claim or right may remove the matter to a court of competent
jurisdiction. Removal of any matter involving personal property may only be
accomplished according to the rules of civil procedure. The person seeking
removal of the matter must serve process against the state, county, political
subdivision, or municipality that operates the seizing agency, and any other party
of interest, in accordance with RCW 4.28.080 or 4.92.020, within forty-five days
after the person seeking removal has notified the seizing law enforcement agency
of the person's claim of ownership or right to possession. The court to which the
matter is to be removed must be the district court if the aggregate value of personal
property is within the jurisdictional limit set forth in RCW 3.66.020. A hearing
before the seizing agency and any appeal therefrom must be under Title 34 RCW.
In a court hearing between two or more claimants to the article or articles involved,
the prevailing party is entitled to a judgment for costs and reasonable attorneys'
fees. In cases involving personal property, the burden of producing evidence is
upon the person claiming to be the lawful owner or the person claiming to have the
lawful right to possession of the property. In cases involving propgrty seized under
subsection (1)(a) of this section. the only issues to be determined by the tribunal
are whether the item seized is a gambling device, and whether the device is an
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antique device as defined by RCW 9.46.235. In cases involving real property, the
burden of producing evidence is upon the law enforcement agency. The burden of
proof that the seized real property is subject to forfeiture is upon the law
enforcement agency. The seizing law enforcement agency shall promptly return
the article or articles to the claimant upon a final determination by the
administrative law judge or court that the claimant is the present lawful owner or
is lawfully entitled to possession thereof of items specified in subsection (1) (((b-
(e), (d), (e), (9, or (g))) of this section.

(6) If property is forfeited under this chapter the seizing law enforcement
agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release the property to the agency for training or use in
enforcing this chapter;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public; or

(c) Destroy any articles that may not be lawfully possessed within the state of
Washington, or that have a fair market value of less than one hundred dollars.

(7)(a) If property is forfeited, the seizing agency shall keep a record indicating
the identity of the prior owner, if known, a description of the property, the
disposition of the property, the value of the property at the time of seizure, and the
amount of proceeds realized from disposition of the property. The net proceeds of
forfeited property is the value of the forfeitable interest in the property after
deducting the cost of satisfying any bona fide security interest to which the
property is subject at the time of seizure, and in the case of sold property, after
deducting the cost of sale, including reasonable fees or commissions paid to
independent selling agents.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.

(((e) Each seiting agarnay shaill file Et rport ineluding ft eepy of the reeords of
fafc.d property with the st.t. tr..urr the alendar quater t-P. the end - f the
Fileal year.

....(dl) The anttiiteIrep rt neead not inelude it reearJ of fiarfeitad property that is
9till *a~ h-l f' ' u's3 as avidenea during the investigation or presactiin of a ease
or during the appeal framn a -ietiein.)

(8) The seizing law enforcement agency shall retain forfeited property and net
proceeds exclusively for the expansion and improvement of gambling-related law
enforcement activity. Money retained under this section may not be used to
supplant preexisting funding sources.

(9) Gambling devices that are possessed, transferred, sold, or offered for sale
in violation of this chapter are contraband and must be seized and summarily
forfeited to the state. Gambling equipment that is seized or comes into the
possession of a law enforcement agency, the owners of which are unknown, are
contraband and must be summarily forfeited to the state.
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(10) Upon the entry of an order of forfeiture of real property, the court sh3ll
forward a copy of the order to the assessor of the county in which the property is
located. The superior court shall enter orders for the forfeiture of real property,
subject to court rules. The seizing agency shall file such an order in the county
auditor's records in the county in which the real property is located.

(1 1)(a) A landlord may assert a claim against proceeds from the sale of assets
seized and forfeited under subsection (6)(b) of this section, only if:

(i) A law enforcement officer, while acting in his or her official capacity,
directly caused damage to the complaining landlord's property while executing a
search of a tenant's residence; and

(ii) The landlord has applied any funds remaining in the tenant's deposit, to
which the landlord has a right under chapter 59.18 RCW, to cover the damage
directly caused by a law enforcement officer before asserting a claim under this
section.

(A) Only if the funds applied under (a)(ii) of this subsection are insufficient
to satisfy the damage directly caused by a law enforcement officer, may the
landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search; and

(B) Only if the governmental entity denies or fails to respond to the landlord's
claim within sixty days of the date of filing, may the landlord collect damages
under this subsection by filing within thirty days of denial or the expiration of the
sixty-day period, whichever occurs first, a claim with the seizing law enforcement
agency. The seizing law enforcement agency shall notify the landlord of the status
of the claim by the end of the thirty-day period. This section does not require the
claim to be paid by the end of the sixty-day or thirty-day period.

(b) For any claim filed under (a)(ii) of this subsection, the law enforcement
agency shall pay the claim unless the agency provides substantial proof that the
landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter; or
(ii) Failed to respond to a notification of the illegal activity, provided by a law

enforcement agency within seven days of receipt of notification of the illegal
activity.

(12) The landlord's claim for damages under subsection (11) of this section
may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;
(b) The lesser of the cost of repair or fair market value of the damage directly

caused by a law enforcement officer;
(c) The proceeds from the sale of the specific tenant's property seized and

forfeited under subsection (6)(b) of this section; and
(d) The proceeds available after the seizing law enforcement agency satisfies

any bona fide security interest in the tenant's property and costs related to sale of
the tenant's property as provided by subsection (7)(a) of this section.
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(13) Subsections (I1) and (12) of this section do not limit any other rights a
landlord may have against a tenant to collect for damages. However, if a law
enforcement agency satisfies a landlord's claim under subsection (11) of this
section, the rights the landlord has against the tenant for damages directly caused
by a law enforcement officer under the terms of the landlord and tenant's contract
are subrogated to the law enforcement agency.

(14) Liability is not imposed by this section upon any authorized state, county.
or municipal officer, including a commission special agent. in the lawful
performance of his or her duties,

Passed the House February 21, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 129
[House Bill 1424]

KIDNEY DIALYSIS CENTERS-DEREGULATION
AN ACT Relating to kidney dialysis centers; and amending RCW 18.64.011.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.64.011 and 1995 c 319 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, definitions of terms shall be as

indicated when used in this chapter.
(1) "Person" means an individual, corporation, government, governmental

subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(2) "Board" means the Washington state board of pharmacy.
(3) "Drugs" means:
(a) Articles recognized in the official United States pharmacopoeia or the

official homeopathic pharmacopoeia of the United States;
(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,

or prevention of disease in man or other animals;
(c) Substances (other than food) intended to affect the structure or any

function of the body of man or other animals; or
(d) Substances intended for use as a component of any substances specified

in (a), (b), or (c) of this subsection, but not including devices or their component
parts or accessories.

(4) "Device" means instruments, apparatus, and contrivances, including their
components, parts, and accessories, intended (a) for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or other animals, or (b) to
affect the structure or any function of the body of man or other animals.
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(5) "Nonlegend" or "nonprescription" drugs means any drugs which may be
lawfully sold without a prescription.

(6) "Legend drugs" means any drugs which are required by any applicable
federal or state law or regulation to be dispensed on prescription only or are
restricted to use by practitioners only.

(7) "Controlled substance" means a drug or substance, or an immediate
precursor of such drug or substance, so designated under or pursuant to the
provisions of chapter 69.50 RCW.

(8) "Prescription" means an order for drugs or devices issued by a practitioner
duly authorized by law or rule in the state of Washington to prescribe drugs or
devices in the course of his or her professional practice for a legitimate medical
purpose.

(9) "Practitioner" means a physician, dentist, veterinarian, nurse, or other
person duly authorized by law or rule in the state of Washington to prescribe drugs.

(10) "Pharmacist" means a person duly licensed by the Washington state board
of pharmacy to engage in the practice of pharmacy.

(1I) "Practice of pharmacy" includes the practice of and responsibility for:
Interpreting prescription orders; the compounding, dispensing, labeling,
administering, and distributing of drugs and devices; the monitoring of drug
therapy and use; the initiating or modifying of drug therapy in accordance with
written guidelines or protocols previously established and approved for his or her
practice by a practitioner authorized to prescribe drugs; the participating in drug
utilization reviews and drug product selection; the proper and safe storing and
distributing of drugs and devices and maintenance of proper records thereof; the
providing of information on legend drugs which may include, but is not limited to,
the advising of therapeutic values, hazards, and the uses of drugs and devices.

(12) "Pharmacy" means every place properly licensed by the board of
pharmacy where the practice of pharmacy is conducted.

(13) The words "drug" and "devices" shall not include surgical or dental
instruments or laboratory materials, gas and oxygen, therapy equipment, X-ray
apparatus or therapeutic equipment, their component parts or accessories, or

.equipment, instruments, apparatus, or contrivances used to render such articles
effective in medical, surgical, or dental treatment, or for use or consumption in or
for mechanical, industrial, manufacturing, or scientific applications or purposes,
nor shall the word "drug" include any article or mixture covered by the Washington
pesticide control act (chapter 15.58 RCW), as enacted or hereafter amended, nor
medicated feed intended for and used exclusively as a feed for animals other than
man.

(14) The word "poison" shall not include any article or mixture covered by the
Washington pesticide control act (chapter 15.58 RCW), as enacted or hereafter
amended.
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(15) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a drug or device, whether or not there is an
agency relationship.

(16) "Dispense" means the interpretation of a prescription or order for a drug,
biological, or device and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(17) "Distribute" means the delivery of a drug or device other than by
administering or dispensing.

(18) "Compounding" shall be the act of combining two or more ingredients
in the preparation of a prescription.

(19) "Wholesaler" shall mean a corporation, individual, or other entity which
buys drugs or devices for resale and distribution to corporations, individuals, or
entities other than consumers.

(20) "Manufacture" means the production, preparation, propagation,
compounding, or processing of a drug or other substance or device or the
packaging or repackaging of such substance or device, or the labeling or relabeling
of the commercial container of such substance or device, but does not include the
activities of a practitioner who, as an incident to his or her administration or
dispensing such substance or device in the course of his or her professional
practice, prepares, compounds, packages, or labels such substance or device.

(2 1) "Manufacturer" shall mean a person, corporation, or other entity engaged
in the manufacture of drugs or devices.

(22) "Labeling" shall mean the process of preparing and affixing a label to any
drug or device container. The label must include all information required by
current federal and state law and pharmacy rules.

(23) "Administer" means the direct application of a drug or device, whether
by injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject.

(24) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued licenses,
are issued and renewed utilizing a master application and a master license
expiration date common to each renewable license endorsement.

(25) "Department" means the department of health.
(26) "Secretary" means the secretary of health or the secretary's designee.
(27) "Health care entity" means an organization that provides health care

services in a setting that is not otherwise licensed by the state. Health care entity
includes a free-standing outpatient surgery center((;)) 2[ a free-standing cardiac
care center((, or i kidney dialysis ccn.cr)). It does not include an individual
practitioner's office or a multipractitioner clinic.
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Passed the House March 7, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 130
(Substitute House Bill 1426]

LIENS FILED BY THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES
AN ACT Relating to liens filed by the department of sorial and health services; amending RCW

43.20B.720, 43.20B.730, 43.20B.735, 43.20B.740, 43.20B.030, 74.20A.070, and 74.20A.080; and
repealing RCW 43,20B.725.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.20B.720 and 1985 c 245 s 7 are each amended to read as

follows:
((By aeeepting)) (1) To avoid a duplicate payment of benefits. a recipient of

public assistance from the department of social and health services((,the reeipient
.heee hall be)) is deemed to have subrogated ((snid)) the department to the
recipient's right to recover ((time-less)) temporary total disability compensation due
to ((steh)) the recipient and ((his -r her)) the recipient's dependents ((pursua.nt -e
the pri4sin.- )) under Title 51 RCW, to the extent of such assistance or
compensation, whichever is less((, furnished to the r ipi.nt and his or her
dcpendenis for or during !he p ,ri , for whih time less ,,mpnsion is payable!
PROVIDED, t)). However, the amount to be repaid to the department of social
and health services shall bear its proportionate share of attorney's fees and costs,
if any, incurred under Title 51 RCW by the ((iij..edworker)) riient or the
((workerls)) recipient's dependents.

(2) The department of social and health services may assert and enforce a lien
and notice to withhold and deliver ((as hereinafter prov.idd)) to secure
reimbursement ((of any public assistarn.. paid for or during th period and fr t,,
purposes expressed in this c .)). The department shall identify in the lien and
notice to withhold and deliver the recipient of public assistance and temporary total
disability comlensation and the amount claimed by the department.

Sec. 2. RCW 43.20B.730 and 1987 c 75 s 34 are each amended to read as
follows:

The effective date of the ((statement o f)) lien and notice to withhold and
deliver provided in RCW ((43.29B.725, shall be)) 43.20B.720 is the day that it is
received by the ((direeter eF the)) department of labor and industries((,-me
emp loyee of the dirc .. .ffie .of suitable diserti.n,)) or a self-insurer as defined
in chapter 51.08 RCW((: PROVIDED, S ))ervice of ((sueh statement ,) the
lien and notice to withhold and deliver may be made personally ((r))1 by regular
mail((T)) With postage prepaid((: PROVIDED, FURTHER, That a copy of ),
or by electronic means, A statement of lien and notice to withhold and deliver
shall be mailed to the recipient at the recipient's last known address by certified
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mail, return receipt requested, no later than ((the-next)) two business days after
((sueh sateent e)) the department mails, delivers, or transmits the lien and notice
to withhold and deliver ((hs -been- ailed or dclivccd)) to the department of labor
and industries or ((to)) a self-insurer ((ats dcfined in h..ptr 5 1.08 RC)).

Sec. 3. RCW 43.20B.735 and 1973 1st ex.s. c 102 s 4 are each amended to
read as follows:

The director of ((!he departi ent-ef)) labor and industries or the director's
desinee, or a self-insurer as defined in chapter 51.08 RCW. following receipt of
the ((sitement -e)) lien and notice to withhold and deliver, shall deliver to the
secretary of ((ihe dept.men-eof)) social and health services or ((his)) the
secreta's designee any ((f-itds)) temror total disability compensation payable
to the recipient named in the lien and notice to withhold and deliver up to the
amount claimed ((hc may hold, or whil; .. ay at any time .... into his
posessin,)). The director of labor and industries or self-insurer shall withhold
and deliver from funds currently in the director's or self-insurer's possession or
from any funds that may at any time come into the director's or self-insurer's
possession on account of ((time-loss)) temporary total disability compensation
payable to ((satid)) th recipient (for or during !he perod _ tatod, imm.dit ..ly upon
it finitl dztcermination of the reeipient's entitlemen~t to the time less eempensaio
in a.rdt. .with the pr..ision. s of Titl' 51 R")) 1 named in the lien and notice
to withhold and deliver.

Sec. 4. RCW 43.20B.740 and 1989 c 175 s 101 are each amended to read as
follows:

((Any-person)) A recipient feeling aggrieved by the action of the department
of social and health services in ((imipou.nding )) recovering his or her ((time-less))
temporary total disability compensation as provided in RCW 43.20B.720 through
43.20B.745 shall have the right to an adjudicative proceeding.

((Any suh person who desires it hearing sh- )) A recipient seeking an
adjudicative proceeding shall file an application with the secretary within twenty-
eight days after the statement of lien and notice to withhold and deliver ((hns
been)) was mailed to ((or s r d upon the dr..tor of tih dp.m.t of labor n-d
industr.is and said appel-: nt, fie -ith th sceretary an appliation for an
adjudictiv pr...ding)) the recipient. If the recipient files an aplication more
than twenty-eight days after, but within one year of. the date the statement of lien
and notice to withhold and deliver was mailed, the recipient is entitled to a hearing
if the recipient shows good cause for the recipient's failure to file a timely
application. The filing of a late application does not affect prior collection action
pending the final adjudicative order. Until good cause for failure to file a timely
application is decided. the department may continue to collect under the lien and
notice to withhold and deliver.

The proceeding shall be governed by chapter 34.05 RCW, the Administrative
Procedure Act.
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Sec. 5. RCW 43.20B.030 and 1989 c 78 s 4 are each nnended to read as
follows:

LU Except as otherwise provided by law, there will be no collection of
overpayments and other debts due the department after the expiration of six years
from the date of notice of such overpayment or other debt unless the department
has commenced recovery action in a court of law or unless an administrative
remedy authorized by statute is in place. However, any amount due in a case thus
extended shall cease to be a debt due the department at the expiration of ten years
from the date of the notice of the overpayment or other debt unless a court-ordered
remedy would be in effect for a longer period.

JZJa) The department, at any time, may accept offers of compromise of
disputed claims or may grant partial or total write-off of any debt due the
department if it is no longer cost-effective to pursue. The department shall adopt
rules establishing the considerations to be made in the granting or denial of a
partial or total write-off of debts.

Mb) Beginning December 1. 1997. the department shall report by December 1
each year to the commerce and labor committees of the senate and house of
representatives, the senate ways and means committee. and the house appropria-
tions committee. or successor committees, the following information:

(i) The cumulative amount of debt due the department:
(ii) The cumulative amount of debt that has been written off by the department

as no longer cost-effective to pursue:
(iW) The amount of debt due the department that has accrued in each of the

previous five fiscal years: and
fiv) The amount of debt that has been written off in each of the previous five

fiscal years as no longer cost-effective to pursue.
Sec. 6. RCW 74.20A.070 and 1973 h;t ex.s. c 183 s 8 are each amended to

read as follows:
LI) The secretary may at any time after filing of a support lien serve a copy of

((soid)) the lien upon any person, firm, corporation, association, political
subdivision, or department of the state in possession of earnings, or deposits or
balances held in any bank account of any nature which are due, owing, or
belonging to said debtor. ((Said))

(2) The support lien shall be served upon the person, firm, corporation,
association, political subdivision, or department of the state ((either))

(a) In the manner prescribed for the service of summons in a civil action ((er));
L.lBy certified mail, return receipt requestedor
(c) By electronic means if there is an a vrent between the secret=r' and the

person, firm. corporation. association. political subdivision, or department of the
state to accept service by electronic means.

3 No lien filed under RCW 74.20A.060 shall have any effect against
earnings or bank deposits or balances unless it states the amount of the support
debt accrued and unless service upon ((said)) the person, firm, corporation,
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association, political subdivision, or department of the state in possession of
earnings or bank accounts, deposits or balances is accomplished pursuant to this
section.

Sec. 7. RCW 74.20A.080 and 1994 c 230 s 20 are each amended to read as
follows:

(1) The secretary may issue to any person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property of
any kind, including but not restricted to earnings which are or might become due,
owing, or belonging to the debtor, when the secretary has reason to believe that
there is in the possession of such person, firm, corporation, association, political
subdivision, department of the state, or agency, subdivision, or instrumentality of
the United States property which is or might become due, owing, or belonging !0
said debtor. Such order to withhold and deliver may be issued:

(a) When a support payment is past due, if a responsible parent's support
order:

(1) Contains language directing the parent to make support payments to the
Washington state support registry; and

(ii) Includes a statement that other income-withholding action under this
chapter may be taken without further notice to the responsible parent, as provided
for in RCW 26.23.050(1);

(b) Twenty-one days after service of a notice of support debt under RCW
74.20A.040;

(c) Twenty-one days after service of a notice and finding of parental
responsibility under RCW 74.20A.056;

(d) Twenty-one days after service of a notice of support owed under RCW
26.23.110;

(e) Twenty-one days after service of a notice and finding of financial
responsibility under RCW 74.20A.055; or

(f) When appropriate under RCW 74.20A.270.
(2) The order to withhold and deliver shall:
(a) State the amount of the support debt accrued;
(b) State in summary the terms of RCW 74.20A.090 and 74.20A. 100;
(c) Be served;
(I) In the manner prcscribed for the service of a summons in a civil action

(i By certified mail, return receipt requested, or
(iii) By electronic means if there is an agm ent between the secretary and

the person, firm. corporation. association. political subdivision, department of the
state. or agency, subdivision, or instrumentality of the United States to accept
service by electronic means.
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(3) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to the
matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.
(4) Any such person, firm, corporation, association, political subdivision,

department of the state, or agency, subdivision, or instrumentality of the United
States in possession of any property which may be subject to the claim of the
department of social and health services shall:

(a)(I) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(ii) Deliver the property to the secretary as soon as the twenty-day answer
period expires;

(iii) Continue to withhold earnings payable to the debtor at each succeeding
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the secretary on the date earnings are payable to the
debtor;

(iv) Inform the secretary of the date the amounts were withheld as requested
under this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.

(5) An order to withhold and deliver served under this section shall not expire
until:

(a) Released in writing by the office of support enforcement;
(b) Terminated by court order; or
(c) The person or entity receiving the order to withhold and deliver does not

possess property of or owe money to the debtor for any period of twelve
consecutive months following the date of service of the order to withhold and
deliver.

(6) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(7) Delivery to the secretary of the money or other property held or claimed
shall satisfy the requirement and serve as full acquittance of the order to withhold
and deliver.

(8) A person, firm, corporation, or association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the order to withhold and deliver under this chapter is not
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civilly liable to the debtor for complying with the order to withhold and deliver
under this chapter.

(9) The secretary may hold the money or property delivered under this section
in trust for application on the indebtedness involved or for return, without interest,
in accordance with final determination of liability or nonliability.

(10) Exemptions contained in RCW 74.20A.090 apply to orders to withhold
and deliver issued under this section.

(11) The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed a copy of the order to withhold
and deliver to the debtor at the debtor's last known post office address, or, in the
alternative, a copy of the order to withhold and deliver shall be served on the
debtor in the same manner as a summons in a civil action on or before the date of
service of the order or within two days thereafter. The copy of the order shall be
mailed or served together with a concise explanation of the right to petition for
judicial review. This requirement is not jurisdictional, but, if the copy is not mailed
or served as in this section provided, or if any irregularity appears with respect to
the mailing or service, the superior court, in its discretion on motion of the debtor
promptly made and supported by affidavit showing that the debtor has suffered
substantial injury due to the failure to mail the copy, may set aside the order to
withhold and deliver and award to the debtor an amount equal to the damages
resulting from the secretary's failure to serve on or mail to the debtor the copy.

(12) An order to withhold and deliver issued in accordance with this section
has priority over any other wage assignment, garnishment, attachment, or other
legal process, except for another wage assignment, garnishment, attachment, or
other legal process for child support.

(13) The office of support enforcement shall notify any person, firm,
corporation, association, or political subdivision, department of the state, or
agency, subdivision, or instrumentality of the United States required to withhold
and deliver the earnings of a debtor under this action that they may deduct a
processing fee from the remainder of the debtor's earnings, even if the remainder
would otherwise be exempt under RCW 74.20A.090. The processing fee shall not
exceed ten dollars for the first disbursement to the department and one dollar for
each subsequent disbursement under the order to withhold and deliver.

NEW SECTION, Sec. 8. RCW 43.20B.725 and 1987 c 75 s 33, 1985 c 245
s 8, & 1973 1st ex.s. c 102 s 2 are each repealed.

Passed the House March 11, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.
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CHAPTER 131
[Second Substitute House Bill 1432]

ADOPTION SUPPORT RECONSIDERATION PROGRAM-ELIGIBILITY-REVIEW OF
MEDICAL NEEDS

AN ACT Relating to modification of the adoption support reconsideration program; and
amending RCW 74.13,150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.13.150 and 1990 c 285 s 5 are each amended to read as

follows:
(1) The department of social and health services shall establish, within funds

appropriated for the purpose, a reconsideration program to provide medical and
counseling services through the adoption support program for children of families
who apply for services after the adoption is final. Families requesting services
through the program shall provide any information requested by the department for
the purpose of processing the family's application for services.

(2) A child meeting the eligibility criteria for registration with the program is
one who:

(a) Was residing in a preadoptive placement funded by the department or in
foster care funded by the department immediately prior to the adoptive placement;

(b) Had a physical or mental handicap or emotional disturbance that existed
and was documented prior to the adoption or was at high risk of future physical or
mental handicap or emotional disturbance as a result of conditions exposed to prior
to the adoption; and

(c) Resides in the state of Washington with an adoptive parent who lacks the
necessary financial means to care for the child's special need.

(3) If a family is accepted for registration and meets the criteria in subsection
(2) of this section, the department may enter into an agreement for services. Prior
to entering into an agreement for services through the program, the medical needs
of the child must be reviewed and approved by the department(('s ,fflee- ef
pesnal ealth ef ees)).

(4) Any services provided pursuant to an agreement between a family and the
department shall be met from the department's medical program. Such services
shall be limited to:

(a) Services provided after finalization of an agreement between a family and
the department pursuant to this section;

(b) Services not covered by the family's insurance or other available
assistance; and

(c) Services related to the eligible child's identified physical or mental
handicap or emotional disturbance that existed prior to the adoption.

(5) Any payment by the department for services provided pursuant to an
agreement shall be made directly to the physician or provider of services according
to the department's established procedures.

(6) The total costs payable by the department for services provided pursuant
to an agreement shall not exceed twenty thousand dollars per child.
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Passed the House March 14, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 132
[Engrossed House Bill 1496]

NEGLIGENT TREATMENT OR MALTREATMENT OFA CHILD-DEFINITION REVISION
AN ACT Relating to the definition of negligent treatment of a child; amending RCW 26.44.020;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that housing is frequently
influenced by the economic situation faced by the family. This may include
siblings sharing a bedroom. The legislature also finds that the family living
situation due to economic circumstances in and of itself is not sufficient to justify
a finding of child abuse, negligent treatment, or maltreatment.

Sec. 2. RCW 26.44.020 and 1996 c 178 s 10 are each amended to read as
follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juvenile

department.
(2) "Law enforcement agency" means the police department, the prosecuting

attorney, the state patrol, the director of public safety, or the office of the sheriff.
(3) "Practitioner of the healing arts" or "practitioner" means a person licensed

by this state to practice pediatric medicine and surgery, optometry, chiropractic,
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or
to provide other health services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly accredited
Christian Science practitioner shall not be considered, for that reason alone, a
neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
(6) "Child" or "children" means any person under the age of eighteen years of

age.
(7) "Professional school personnel" shall include, but not be limited to,

teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting the
health, welfare, support or education of children, or providing social services to
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adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an employee
or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any pe!:son licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the provisions
of chapter 18.64 RCW, whether acting in an individual capacity or as an employee
or agent of any public or private organization or institution.

(11) "Clergy" shall mean any regularly licensed oy ordained minister, priest
or rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Abuse or neglect" shall me-n the injury, sexual abuse, sexual
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or
developmentally disabled person by any person under circumstances which
indicate that the child's or adult's health, welfare, and safety is harmed. An abused
child is a child who has been subjected to child abuse or neglect as defined herein.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult dependent persons" shall be defined as those persons over the age
of eighteen years who have been found to be legally incompetent or disabled
pursuant to chapter 11.88 RCW.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encouraging
a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child by any person.

(16) "Negligent treatment or maltreatment" means an act or omission which
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety. The fact that

iblings share a bedroom is not. in and of itself. "negligent treatment or
maltreatment"

(17) "Developmentally disabled person" means a person who has a disability
defined in RCW 71A.10.020.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard the general welfare of such children and shall include investigations of
child abuse and neglect reports, including reports regarding child care centers and
family child care homes, and the development, management, and provision of or
referral to services to ameliorate conditions which endanger the welfare of
children, the coordination of necessary programs and services relevant to the
prevention, intervention, and treatment of child abuse and neglect, and services to
children to ensure that each child has a permanent home. In determining whether
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protective services should be provided, the department shall not decline to provide
such services solely because of the child's unwillingness or developmental inability
to describe the nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done in
wilful disregard of the rights of another, or an act wrongfully done without just
cause or excuse, or an act or omission of duty betraying a wilful disregard of social
duty.

(20) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(l)(b) as being a "sexually aggressive youth."

Passed the House March 12, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 133
[Substitute House Bill 15351

NATUROPATHIC HEALTH CARE PRACTITIONERS-CERTIFICATION OF HEALTH CARE
ASSISTANTS

AN ACT Relating to naturopathic health care practitioners; and reenacting and amending RCW
18.135.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.135.020 and 1994 sp.s. c 9 s 719 and 1994 c 76 s I are each

reenacted and amended to read as follows:
As used in this chapter:
(1) "Secretary" means the secretary of health.
(2) "Health care assistant" means an unlicensed person who assists a licensed

health care practitioner in providing health care to patients pursuant to this chapter.
However persons trained by a federally approved end-stage renal disease facility
who perform end-stage renal dialysis are exempt from certification under this
chapter.

(3) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW;
(b) An osteopathic physician or surgeon licensed under chapter 18.57 RCW;

or
(c) Acting within the scope of their respective licensure, a podiatric physician

and surgeon licensed under chapter 18.22 RCW ((or)), a registered nurse or
advanced registered nurse practitioner licensed under chapter 18.79 RCW.La
naturopath licensed under chapter 18,36A RCW.

(4) "Supervision" means supervision of procedures permitted pursuant to this
chapter by a health care practitioner who is physically present and is immediately
available in the facility during the administration of injections, as defined in this
chapter, but need not be present during procedures to withdraw blood.
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(5) "Health care facility" means any hospital, hospice care center, licensed or
certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization, renal
dialysis center or facility federally approved under 42 C.F.R. 405.2100, blood bank
federally licensed under 21 C.F.R. 607, or clinical laboratory certified under 20
C.F.R. 405.1301-16.

(6) "Delegation" means direct authorization granted by a licensed health care
practitioner to a health care assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the delegator and which are not
within the scope of practice of the delegatee.

Passed the House March 6, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 134
[Substitute Senate Bill 50561

PROPERTY ASSESSMENTS-LIMIT TO PERMITED LAND USE
AN ACT Relating to limiting property assessments to permitted land use; and amending RCW

84.40.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.40.030 and 1994 c 124 s 20 are each amended to read as

follows:
All property shall be valued at one hundred percent of its true and fair value

in money and assessed on the same basis unless specifically provided otherwise by
law.

Taxable leasehold estates shall be valued at such price as they would bring at
a fair, voluntary sale for cash without any deductions for any indebtedness owed
including rentals to be paid.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(1) Any sales of the property being appraised or similar properties with respect
to sales made within the past five years. The appraisal shall be consistent with the
comprehensive land use plan, development regulations under chapter 36.70A
RCW, zoning, and any other governmental policies or practices in effect at the time
of appraisal that affect the use of property, as well as physical and environmental
influences. An assessment may not be determined by a method that assumes a land
usage not permitted, for that property being appraised, under existing zoning or
land use planning ordinances or statutes. The appraisal shall also take into account:
(a) In the use of sales by real estate contract as similar sales, the extent, if any, to
which the stated selling price has been increased by reason of the down payment,
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interest rate, or other financing terms; and (b) the extent to which the sale of a
similar property actually represents the general effective market demand for
property of such type, in the geographical area in which such property is located.
Sales involving deed releases or similar seller-developer financing arrangements
shall not be used as sales of similar property.

(2) In addition to sales as defined in subsection (1), consideration may be
given to cost, cost less depreciation, reconstruction cost less depreciation, or
capitalization of income that would be derived from prudent use of the property.
In the case of property of a complex nature, or being used under terms of a
franchise from a public agency, or operating as a public utility, or property not
having a record of sale within five years and not having a significant number of
sales of similar property in the general area, the provisions of this subsection (2)
shall be the dominant factors in valuation. When provisions of this subsection (2)
are relied upon for establishing values the property owner shall be advised upon
request of the factors used in arriving at such value.

(3) In valuing any tract or parcel of real property, the value of the land,
exclusive of structures thereon shall be determined; also the value of structures
thereon, but the valuation shall not exceed the value of the total property as it
exists. In valuing agricultural land, growing crops shall be excluded.

Passed the Senate February 26, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 135
[Senate Bill 5111]

MAPS BY COUNTY ASSESSORS FOR LISTING OF REAL ESTATE
AN ACT Relating to the preparation of maps by county assessors for listing of real estate; and

amending RCW 84.40.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.40.160 and 1961 c 15 s 84.40.160 are each amended to read
as follows:

The assessor shall list all real property according to the largest legal
subdivision as near as practicable. The assessor shall make out in the plat and
description book in numerical order a complete list of all lands or lots subject to
taxation, showing the names and owners, if to him known and if unknown, so
stated; the number of acres and lots or parts of lots included in each description of
property and the value per acre or lot: PROVIDED, That the assessor shall give
to each tract of land where described by metes and bounds a number, to be
designated as Tax No ...... which said number shall be placed on the tax rolls to
indicate that certain piece of real property bearing such number, and described by
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metes and bounds in the plat and description book herein mentioned, and it shall
not be necessary to enter a description by metes and bounds on the tax roll of the
county, and the assessor's plat and description book shall be kept as a part of the
tax collector's records: AND PROVIDED, FURTHER, That the board of county
commissioners of any county may by order direct that the property be listed
numerically according to lots and blocks or section, township and range, in the
smallest platted or government subdivision, and when so listed the value of each
block, lot or tract, the value of the improvements thereon and the total value
thereof, including improvements thereon, shall be extended after the description
of each lot, block or tract, which last extension shall be in the column headed
"Total value of each tract, lot or block of land assessed with improvements as
returned by the assessor." In carrying the values of said property into the column
representing the equalized value thereof, the county assessor shall include and
carry over in one item the equalized valuation of all lots in one block, or land in
one section, listed consecutively, which belong to any one person, firm or
corporation, and are situated within the same taxing district, and in the assessed
value of which the county board of equalization has made no change. Where
assessed valuations are chaitged, the equalized valuation must be extended and
shown by item.

The assessor shall prepare and possess a complete set of maps drawn to
indicate parcel configuration for lands in the county. The assessor shall continually
update the maps to reflect transfers. conveyances, acquisitions, or any other
transaction or event that changes the boundaries of any parcel and shall renumber
the parcels or prepare new map pages for any portion of the maps to show
combinations or divisions of parcels.

Passed the Senate March 10, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 136
[Substitute Senate Bill 5121]

ESTATE TAXES-WAIVER OR CANCELLATION OF INTEREST OR PENALTIES ON
EXCUSED RETURNS

AN ACT Relating to the waiver or cancellation of interest or penalties for certain estate tax
returns; and amending RCW 83.100.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 83.100.070 and 1996 c 149 s 13 are each amended to read as

follows:
(1) Any tax due under this chapter which is not paid by the due date under

RCW 83.100.060(1) shall bear interest at the rate of twelve percent per annum
from the date the tax is due until the date of payment.
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(2) Interest imposed under this section for periods after January 1, 1997, shall
be computed at the rate as computed under RCW 82.32.050(2). The rate so
computed shall be adjusted on the first day of January of each year.

(3) If the Washington return is not filed when due under RCW 83.100.050,
then the person required to file the federal return shall pay, in addition to interest,
a penalty equal to five percent of the tax due for each month after the da.e the
return is due until filed. No penalty may exceed twenty-five percent of the tax due.
If the dgpa'tment finds that a return due under this chapter has not been filed by the
due date. and the delinquency was the result of circumstances beyond the contro_
of the responsible person. the department shall waive or cancel any penalties
imposed under this chapter with respect to the filing of such a tax return. The
de artment shall adopt rules for the waiver or cancellation of the penalties imRosed
by this section.

Passed the Senate March 11, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 137
[Senate Bill 5139

PARKS RENEWAL AND STEWARDSHIP ACCOUNT
AN ACT Relating to the state parks and recreation commission fiscal matters; amending RCW

43.51.050, 43.51.052, 43.51.090,43.51.685, and 70.88.070; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.51.050 and 1987 c 225 s I are each amended to read as

follows:
The commission may:
(I) Study and appraise parks and recreational needs of the state and assemble

and disseminate information relative to parks and recreation;
(2) Make provisions for the publication and sale ((in 3tate parks facili:ie )) of

interpretive, recreational, and historical materials and literature. Proceeds from
such sales shall be directed to the parks improvement account; and

(3) Coordinate the parks and recreational functions of the various state
departments, and cooperate with state and federal agencies in the promotion of
parks and recreational opportunities.

Sec. 2. RCW 43.51.052 and 1987 c 225 s 2 are each amended to read as
follows:

The parks improvement account is hereby established in the state treasury.
The parks and recreation commission shall deposit all moneys received from the
sale of interpretive, recreational, and historical literature and materials in this
account. Moneys in the account may be spent only for development, production,
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and distribution costs associated with literature and materials((, -nd for
enhaniccmenlats p Frk ffaciliic that are SUFPlemcrntery to these im~provements

apprcvc through the tpp",p,'ation preegs)). Disbursements from the account
shall be on the authority of the director of the parks and recreation commission, or
the director's designee. The account is subject to the allotment procedure provided
under chapter 43.88 RCW. No appropriation is required for disbursement of
moneys to be used for support of further production of materials provided for in
RCW 43.51.050(2) ((but iy morcys to be used for other apit l or operating
purposes must be approprat. )). The director may transfer a portion of the
moneys in this account to the state parks renewal and stewardship account and may
expend moneys so transferred for any purpose provided for in RCW 43.51.275.

Sec. 3. RCW 43.51.090 and 1969 c 99 s 2 are each amended to read as
follows:

The commission may receive in trust any money donated or bequeathed to it,
and carry out the terms of such donation or bequest, or, in the absence of such
terms, expend the same as it may deem advisable for park or parkway purposes.

Money so received shall be deposited in the state ((generalfund)) p"--
renewal and stewardship account.

Sec. 4. RCW 43.51.685 and 1995 c 203 s I are each amended to read as
follows:

Lands within the Seashore Conservation Area shall not be sold, leased, or
otherwise disposed of, except as herein provided. The commission may, under
authority granted in RCW 43.51.210 and 43.51.215, exchange state park lands in
the Seashore Conservation Area for lands of equal value to be managed by the
commission consistent with this chapter. Only state park lands lying east of the
Seashore Conservation Line, as it is located at the time of exchange, may be so
exchanged. The department of natural resources may lease the lands within the
Washington State Seashore Conservation Area as well as the accreted lands along
the ocean in state ownership for the exploration and production of oil and gas:
PROVIDED, That oil drilling rigs and equipment will not be placed on the
S.eashore Conservation Area or state-owned accreted lands.

Sale of sand from accretions shall be made to supply the needs of cranberry
growers for cranberry bogs in the vicinity and shall not be prohibited if found by
the commission to be reasonable, and not generally harmful or destructive to the
character of the land: PROVIDED, That the commission may grant leases and
permits for the removal of sands for construction purposes from any lands within
the Seashore Conservation Area if found by the commission to be reasonable and
not generally harmful or destructive to the character of the land: PROVIDED
FURTHER, That net income from such leases shall be deposited in the ((general
fttnd)) state parks renewal and stewardship account.

Sec. S. RCW 70.88.070 and 1990 c 136 s I are each amended to read as
follows:
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The expenses incurred in connection with making inspections under this
chapter shall be paid by the owner or operator of such recreational devices either
by reimbursing the commission for the costs incurred or by paying directly such
individuals or firms that may be engaged by the commission to accomplish the
inspection service. Payment shall be made only upon notification by the
commission of the amount due. The commission shall maintain accurate and
complete records of the costs incurred for each inspection and plan review for
construction approval and shall assess the respective owners or operators of said
recreational devices only for the actual costs incurred by the commission for such
safety inspections and plan review for construction approval. The costs as assessed
by the commission shall be a lien on the equipment of the owner or operator of the
recreational devices so inspected. Such moneys collected by the commission
((hereunde )) under this section shall be paid into the g= parks renewal and
((parkways)) stewardship account ((of -ihe eneral- fn)).

NEW SECTION, Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 6, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 138
[Senate Bill 5181]

CONSUMER SECURITY AGREEMENTS-LIABILITY FOR DEFICIENCY AFTER DEFAULT
AN ACT Relating to a debtor's liability for a deficiency after default under a security agreement;

and amending RCW 62A.9-501.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.9-501 and 1981 c 41 s 34 are each amended to read as
follows:

(1) When a debtor is in default under a security agreement, a secured party has
the rights and remedies provided in this Part and except as limited by subsection
(3) of this section those provided in the security agreement. He orsh may reduce
his or her claim to judgment, foreclose or otherwise enforce the security interest
by any available judicial procedure. If the collateral is documents the secured party
may proceed either as to the documents or as to the goods covered thereby. A
secured party in possession has the rights, remedies and duties provided in RCW
62A.9-207. The rights and remedies referred to in this subsection are cumulative.

((Netwitstanding ztrny other provisio. eF this CGxlc, in the ecase of a purelhase
mney seetirity intarest in eensumer goods ftkar or retainecd by the seller of such
eallteralkto setiur all or put of its p iee, the debtor sha.ll not be libil for any
defieicrncy aftcr !he sautred party ha~s disposed of sueh eollatarsl under RGW
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62A.9 504 or has retirncJ sueh eellaieral in. staisfaction of the debt urider
ubsetir. (2) of"RW 62A.9 505.))

(2) After default, the debtor has the rights and remedies provided in this Part,
those provided in the security agreement and those provided in RCW 62A.9-207.

(3) To the extent that they give rights to the debtor and impose duties on the
secured party, the rules stated in the subsections referred to ((belew)) in (a) through
(e) of this subsection may not be waived or varied except as provided with respect
to compulsory disposition of collateral (subsection (3) of RCW 62A.9-504 and
RCW 62A.9-505) and with respect to redemption of collateral (RCW 62A.9-506)
but the parties may by agreement determine the standards by which the fulfillment
of these rights and duties is to be measured if such standards are not manifestly
unreasonable:

(a) subsection (2) of RCW 62A.9-502 and subsection (2) of RCW 62A.9-504
insofar as they require accounting for surplus proceeds of collateral;

(b) subsection (3) of RCW 62A.9-504 and subsection (1) of RCW 62A.9-505
which deal with disposition of collateral;

(c) subsection (2) of RCW 62A.9-505 which deals with acceptance of
collateral as discharge of obligation;

(d) RCW 62A.9-506 which deals with redemption of collateral; and
(e) subsection (1) of RCW 62A.9-507 which deals with the secured party's

liability for failure to comply with this Part.
(4) If the security agreement covers both real and personal property, the

secured party may proceed under this Part as to the personal property or he or she
may proceed as to both the real and the personal property in accordance with his
or her rights and remedies in respect of the real property in which case the
provisions of this Part do not apply.

(5) When a secured party has reduced his or her claim to judgment the lien of
any levy which may be made upon his or her collateral by virtue of any execution
based upon the judgment shall relate back to the date of the perfection of the
security interest in such collateral. A judicial sale, pursuant to such execution, is
a foreclosure of the security interest by judicial procedure within the meaning of
this section, and the secured party may purchase at the sale and thereafter hold the
collateral free of any other requirements of this Article.

Passed the Senate March 13, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 139
[Senate Bill 5383]

COLLECTION OF SALES TAX ON MANUFACTURED HOUSING-ADMINISTRATION
AN ACT Relating to the collection of sales tax on manufactured housing; creating a new section;

repealing RCW 82.08.065; providing an effective date; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. RCW 82.08.065 was adopted to facilitate the

prompt collection of sales tax on mobile homes by the county auditors
contemporaneous with issuance of title. Subsequent legislation rendered the statute
ineffective for accomplishing the purpose and has in fact unnecessarily contributed
to delay in both titling and tax collection, thereby having a negative impact on
consumers, the manufactured housing industry, and the state. Therefore, the
legislature finds that the sitoaation will be resolved by returning to the tax collection
system in place before the enactment of RCW 82.08.065.

rew SECTION. Sec. 2. RCW 82.08.065 and 1991 c 327 s 5, 1990 c 171 s
8, & 1987 c 89 s 1 are each repealed.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 140
[Second Substitute Senate Bill 5313]

ENVIRONMENTAL MITIGATION REVOLVING FUND
AN ACT Relating to environmental mitigation projects; amending RCW 43.79A.040; adding new

sections to chapter 47.12 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of this act to provide environmental
mitigation in advance of the construction of programmed projects where desirable
and feasible, will provide a more efficient and predictable environmental permit
process, increased beriits to environmental resources, and a key tool in using the
watershed approach for environmental impact mitigation. The legislative
transportation committee, through its adoption of the December 1994 report
"Environmental Cost Savings and Permit Coordination Study," encourages state
agencies to use a watershed approach based on a water resource inventory area in
an improved environmental mitigation and permitting process. Establishment of
an advanced transportation environmental mitigation revolving account would help
the state to improve permit processes and environmental protection when providing
transportation services.

NEW SECTION. Sec. 2. A new section is added to chapter 47.12 RCW to
read as follows:

For the purpose of environmental mitigation of transportation projects, the
department may acquire or develop, or both acquire and develop, environmental
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mitigation sites in advance of the construction of programmed projects. The term
"advanced environmental mitigation" means mitigation of adverse impacts upon
the environment from transportation projects before their design and construction.
Advanced environmental mitigation consists of the acquisition of property; the
acquisition of property, water, or air rights; the development of property for the
purposes of improved environmental management; engineering costs necessary for
such purchase and development; and the use of advanced environmental mitigation
sites to fulfill project environmental permit requirements. Advanced
environmental mitigation must be conducted in a manner that is consistent with the
definition of mitigation found in the council of environmental quality regulations
(40 C.F.R. Sec. 1508.20) and the governor's executive order on wetlands (EO 90-
04). Advanced environmental mitigation is for projects approved by the
transportation commission as part of the state's six-year plan or included in the
state highway system plan. Advanced environmental mitigation may also be
conducted in partnership with federal, state, or local government agencies, tribal
governments, interest groups, or private parties. Partnership arrangements may
include joint acquisition and development of mitigation sites, purchasing and
selling mitigation bank credits among participants, and transfer of mitigation site
title from one party to another. Specific conditions of partnership arrangements
will be developed in written agreements for each applicable environmental
mitigation site.

NEW SECTION, Sec. 3. A new section is added to chapter 47.12 RCW to
read as follows:

The advanced environmental mitigation revolving account is created in the
custody of the treasurer, into which the department shall deposit directly and may
expend without appropriation:

(1) An initial appropriation included in the department of transportation's
1997-99 budget, and deposits from other identified sources;

(2) All moneys received by the department from internal and external sources
for the purposes of conducting advanced environmental mitigation; and

(3) Interest gained from the management of the advanced environmental
mitigation revolving account.

NEW SECTION. Sec. 4. A new section is added to chapter 47.12 RCW to
read as follows:

(1) After advanced environmental mitigation is conducted from funds in the
advanced environmental mitigation revolving account, the advanced environmental
mitigation sites must be managed in accordance with any permits, agreements, or
other legal documents under which the subject advanced environmental mitigation
is conducted.

(2) When the department or any of its transportation partners proceeds with
the construction of a transportation project that will use advanced environmental
mitigation sites to meet the environmental mitigation needs of a project, the
advanced environmental mitigation revolving account shall be reimbursed from
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those transportation project funds appropriated for the use of the advanced
environmental mitigation sites. Reimbursements to the advanced environmental
mitigation revolving account must be paid at a rate that captures:

(a) Projected land acquisition costs for environmental mitigation for the
subject transportation project;

(b) Advanced environmental mitigation site development costs;
(c) Advanced environmental mitigation site operational costs (e.g., site

monitoring);
(d) Administrative costs for the management of the advanced environmental

revolving account.
These costs must be adjusted based on inflation, as appropriate.
When only a portion of an advanced environmental mitigation site is used, the

reimbursement rate charged to the purchasing party will be prorated for the portion
used.

NEW SECTION, Sec. 5. A new section is added to chapter 47.12 RCW to
read as follows:

By January 1st of each odd-numbered year, the department shall report to the
legislative transportation committee and the office of financial management:

(I) Which properties were purchased and why;
(2) Expenditures for the acquired parcels; and
(3) Estimated savings from these actions.
Sec. 6. RCW 43.79A.040 and 1996 c 253 s 409 are each amended to read as

follows:
(i) Money in the treasurer's trust fund may be deposited, invested, and

reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and (c) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The agricultural local fund, the American Indian scholarship endowment
fund, the Washington international exchange scholarship endowment fund, the
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energy account, the fair fund, the game farm alternative account, the grain
inspection revolving fund, the rural rehabilitation account, and the self-insurance
revolving fund. However, the earnings to be distributed shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The advanced right of way revolving fund, the advanced
environmental mitigation revolving account, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, and the local rail service assistance
account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

Passed the Senate March 14, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 141
[Senate Bill 5395]

DETERMINATION OF SALARIES OF CERTIFICATED INSTRUCTIONAL STAFF IN BASIC
EDUCATION AND SPECIAL EDUCATION PROGRAMS

AN ACT Relating to the formula for determining certificated instructional staff salaries in basic
education and special education programs; and amending RCW 28A.150.410 and 28A.400.200,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.150.410 and 1990 c 33 s 118 are each amended to read as
follows:

(1) The legislature shall establish for each school year in the appropriations
act a statC-wide salary allocation schedule, for allocation purposes only, to be used
to distribute funds for basic education certificated instructional staff salaries under
RCW 28A. 150.260.

(2) The superintendent of public instruction shall calculate salary allocations
for state funded basic education certificated instructional staff by determining the
district average salary for basic education and special education instructional staff
using the salary allocation schedule established pursuant to this section.
((H owever, no distri t shall r..iv an all ation based upon an av cragc basic
education ccrtiflcated instructional staff salar which is less than. the aivcrage @F thec
distriet's 1986 87 actual basic eduention ccrtiflcated irnstructioral staff salar'ca
,,potld to the superinte.ndent of publ. ist.ction prior to Juie 1, 1987, and tho
legishaturI may gran! minimum salry in.rass on. that base: .rOV49a11M
the superinten~dent of publie insiruetion may adjust this allecatio mduo

sie)
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(3) Beginning January 1, 1992, no more than ninety college quarter-hour
credits received by any employee after the baccalaureate degree may be used to
determine compensation allocations under the state salary allocation schedule and
LEAP documents referenced in the biennial appropriations act, or any replacement
schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before January

1, 1992.
Sec. 2. RCW 28A.400.200 and 1993 c 492 s 225 are each amended to read

as follows:
(1) Every school district board of directors shall fix, alter, allow, and order

paid salaries and compensation for all district employees in conformance with this
section.

(2)(a) Salaries for certificated instructional staff shall not be less than the
salary provided in the aipropriations act in the state-wide salary allocation
schedule for an employee with a baccalaureate degree and zero years of service;
and

(b) Salaries for certificated instructional staff with a masters degree shall not
be less than the salary provided in the appropriations act in the state-wide salary
allocation schedule for an employee with a masters degree and zero years of
service;

(3)(a) The actual average salary paid to basic education and soecial education
certificated instructional staff shall not exceed the district's average basic education
and special education program certificated instructional staff salary used for the
state basic education allocations for that school year as determined pursuant to
RCW 28A.150.4 10.

(b) Fringe benefit contributions for basic education and special education
certificated instructional staff shall be included as salary under (a) of this
subsection only to the extent that the district's actual average benefit contribution
exceeds the amount of the insurance benefits allocation provided per certificated
instructional staff unit in the state operating appropriations act in effect at the time
the compensation is payable. For purposes of this section, fringe benefits shall not
include payment for unused leave for illness or injury under RCW 28A.400.210;
employer contributions for old age survivors insurance, workers' compensation,
unemployment compensation, and retirement benefits under the Washington state
retirement system; or employer contributions for health benefits in excess of the
insurance benefits allocation provided per certificated instructional staff unit in the
state operating appropriations act in effect at the time the compensation is payable.
A school district may not use state funds to provide employer contributions for
such excess health benefits.

(c) Salary and benefits for certificated instructional staff in programs other
than basic education and special education shall be consistent with the salary and
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benefits paid to certificated instructional staff in the basic education and spcial
education programs.

(4) Salaries and benefits for certificated instructional staff may exceed the
limitations in subsection (3) of this section only by separate contract for additional
time, additional responsibilities, or incentives. Supplemental contracts shall not
cause the state to incur any present or future funding obligation. Supplemental
contracts shall be subject to the collective bargaining provisions of chapter 41.59
RCW and the provisions of RCW 28A.405.240, shall not exceed one year, and if
not renewed shall not constitute adverse change in accordance with RCW
28A.405.300 through 28A.405.380. No district may enter into a supplemental
contract under this subsection for the provision of services which are a part of the
basic education program required by Article IX, section 3 of the state Constitution.

(5) Employee benefit plans offered by any district shall comply with RCW
28A.400.350 and 28A.400.275 and 28A.400.280.

Passed the Senate March 11, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 142
[Senate Bill 54391

SURF ACE MINING-EXCLUSION FOR SMALL PUBLIC WORKS
AN ACT Relating to small public works surface mines; and amending RCW 78.44.03 1.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.031 and 1993 c 518 s 4 are each amended to read as

follows:
Unless the context clearly indicates otherwise, the definitions in this section

apply throughout this chapter.
(1) "Approved subsequent use" means the post surface-mining land use

contained in an approved reclamation plan and approved by the local land use
authority.

(2) "Completion of surface mining" means the cessation of mining and directly
related activities in any segment of a surface mine that occurs when essentially all
minerals that can be taken under the terms of the reclamation permit have been
depleted except minerals required to accomplish reclamation according to the
approved reclamation plan.

(3) "Department" means the department of natural resources.
(4) "Determination" means any action by the department including permit

issuance, reporting, reclamation plan approval or modification, permit transfers,
orders, fines, or refusal to issue permits.

(5) "Disturbed area" means any place where activities clearly in preparation
for, or during, surface mining have physically disrupted, covered, compacted,
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moved, or otherwise altered the characteristics of soil, bedrock, vegetation, or
topography that existed prior to such activity. Disturbed areas may include but are
not limited to: Working faces, water bodies created 6y mine-related excavation,
pit floors, the land beneath processing plant and stock pile sites, spoil pile sites, and
equipment staging areas.

Disturbed areas do not include:
(a) Surface mine access roads unless these have characteristics of topography,

drainage, slope stability, or ownership that, in the opinion of the department, make
reclamation necessary; and

(b) Lands that have been reclaimed to all standards outlined in this chapter,
rules of the department, any applicable SEPA document, and the approved
reclamation plan.

(6) "Miner" means any person or persons, any partnership, limited partnership,
or corporation, or any association of persons, including every public or
governmental agency engaged in mining from the surface.

(7) "Minerals" means clay, coal, gravel, industrial minerals, metallic
substances, peat, sand, stone, topsoil, and any other similar solid material or
substance to be excavated from natural deposits on or in the earth for commercial,
industrial, or construction use.

(8) "Operations" means all mine-related activities, exclusive of reclamation,
that include, but are not limited to activities that affect noise generation, air quality,
surface and ground water quality, quantity, and flow, glare, pollution, traffic safety,
ground vibrations, and/or significant or substantial impacts commonly regulated
under provisions of land use or other permits of local government and local
ordinances, or other state laws.

Operations specifically include:
(a) The mining or extraction of rock, stone, gravel, sand, earth, and other

minerals;
(b) Blasting, equipment maintenance, sorting, crushing, and loading;
(c) On-site mineral processing including asphalt or concrete batching, concrete

recycling, and other aggregate recycling;
(d) Transporting minerals to and from the mine, on site road maintenance,

road maintenance for roads used extensively for surface mining activities, traffic
safety, and traffic control.

(9) "Overburden" means the earth, rock, soil, and topsoil that lie above mineral
deposits.

(10) "Permit holder" means any person or persons, any partnership, limited
partnership, or corporation, or any association of persons, either natural or
artificial, including every public or governmental agency engaged in surface
mining and/or the operation of surface mines, whether individually, joitly, or
through subsidiaries, agents, employees, operators, or contractors who holds a state
reclamation permit.
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(11) "Reclamation" means rehabilitation for the appropriate future use of
disturbed areas resulting from surface mining including areas under associated
mineral processing equipment and areas under stockpiled materials. Although both
the need for and the practicability of reclamation will control the type and degree
of reclamation in any specific surface mine, the basic objective shall be to
reestablish on L perpetual basis the vegetative cover, soil stability, and water
conditions appropriate to the approved subsequent use of the surface mine and to
prevent or mitigate future environmental degradation.

(12) "Reclamation setbacks" include those lands along the margins of surface
mines wherein minerals and overburden shall be preserved in sufficient volumes
to accomplish reclamation according to the approved plan and the minimum
reclamation standards. Maintenance of reclamation setbacks may not preclude
other mine-related activities within the reclamation setback.

(13) "Recycling" means the reuse of minerals or rock products.
(14) "Screening" consists of vegetation, berms or other topography, fencing,

and/or other screens that may be required to mitigate impacts of surface mining on
adjacent properties and/or the environment.

(15) "Segment" means any portion of the surface mine that, in the opinion of
the department:

(a) Has characteristics of topography, drainage, slope stability, ownership,
mining development, or mineral distribution, that make reclamation necessary;

(b) Is not in use as part of surface mining and/or related activities; and
(c) Is larger than seven acres and has more than five hundred linear feet of

working face except as provided in a segmental reclamation agreement approved
by the department.

(16) "SEPA" means the state environmental policy act, chapter 43.21C RCW
and rules adopted thereunder.

(17)(a) "Surface mine" means any area or areas in close proximity to each
other, as determined by the department, where extraction of minerals from the
surface results in:

(i) More than three acres of disturbed area;
(ii) Mined slopes greater than thirty feet high and steeper than 1.0 foot

horizontal to 1.0 foot vertical; or
(iii) More than one acre of disturbed area within an eight acre area, when the

disturbed area results from mineral prospecting or exploration activities.
(b) Surface mines include areas where mineral extraction from the surface

occurs by the auger method or by reworking mine refuse or tailings, when these
activities exceed the size or height thresholds listed in (a) of this subsection.

(c) Surface mining shall exclude excavations or grading used:
(i) Primarily for on-site construction, on-site road maintenance, or on-site

landfill construction;
(ii) For the purpose of public safety or restoring the land following a natural

disaster;
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(iii) For the purpose of removing stockpiles;
(iv) For forest or farm road construction or maintenance on site or on

contiguous lands;
(v) Primarily for public works proiects if the mines are owned or primarily

operated by counties with 1993 populations of less than twenty thousand persons.
and if each mine has less than seven acres of disturbed area:

(vi) For sand authorized by RCW 43.51.685; and
((("4))) (vii) For underground mines.
(18) "Topsoil" means the naturally occurring upper part of a soil profile,

including the soil horizon that is rich in humus and capable of supporting
vegetation together with other sediments within four vertical feet of the ground
surface.

Passed the Senate March 15, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 143
[Senate Bill 5452]

NONPROFIT CANCER CLINICS-PROPERTY TAX EXEMPTION

AN ACT Relating to the property taxation of nonprofit cancer clinics; amending RCW 84.36.800,
84.36.805, and 84.36.810; adding a new section to chapter 84.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 84.36 RCW to
read as follows:

(l) All real or personal property owned or used by a nonprofit organization,
corporation, or association in connection with a nonprofit cancer clinic or center
shall be exempt from taxation if all of the following conditions are met:

(a) The nonprofit cancer clinic or center must be comprised of or have been
formed by an organization, corporation, or association qualified for exemption
under section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(3)), by a municipal hospital corporation, or by both;

(b) The nonprofit organization, corporation, or association operating the
nonprofit clinic or center and applying for the exemption must be qualified for
exemption under section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C.
Sec. 501(c)(3)); and

(c) The property must be used primarily in connection with the prevention,
detection, and treatment of cancer, except as provided in RCW 84.36.805.

(2)(a) As used in this section, "nonprofit cancer clinic or center" means a
medical facility operated:
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(i) By a nonprofit organization, corporation, or association associated with a
nonprofit hospital or group of nonprofit hospitals, by a municipal hospital
corporation, or by both; and

(ii) For the primary purpose of preventing and detecting cancer and treating
cancer patients.

(b) For the purposes of this subsection, "primary purpose" means that at least
fifty-one percent of the patients who receive treatment at the clinic or center do so
because they have been diagnosed as having cancer. In carrying out its primary
purpose, the nonprofit cancer clinic or center provides any combination of radiation
therapy, chemotherapy, and ancillary services, directly related to the prevention,
detection, and treatment of cancer. These ancillary services include, but are not
limited to, patient screening, case management, counseling, and access to a tumor
registry.

(3) The exemption also applies to administrative offices located within the
nonprofit cancer clinic or center that are used exclusively in conjunction with the
cancer treatment services provided by the nonprofit cancer clinic or center.

(4) If the real or personal property for which exemption is sought is leased, the
benefit of the exemption must inure to the nonprofit cancer clinic or center.

Sec. 2. RCW 84.36.800 and 1994 c 124 s 18 are each amended to read as
follows:

As used in RCW 84.36.020, 84.36.030, ((84.36.550)) 84.36.037, 84.36.040,
84.36.041, 84.36.050, 84.36.060, 84.36.550. section 1 of this act. and 84.36.800
through 84.36.865:

(1) "Church purposes" means the use of real and personal property owned by
a nonprofit religious organization for religious worship or related administrative,
educational, eleemosynary, and social activities. This definition is to be broadly
construed;

(2) "Convent" means a house or set of buildings occupied by a community of
clergy or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings in
connection therewith, used as a residence for persons engaged or employed in the
operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the salary
or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a member of the clergy who
has been designated for a particular congregation and who holds regular services
therefor.
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Sec. 3. RCW 84.36.805 and 1995 2nd sp.s. c 9 s 2 are each amended to read
as follows:

In order to be exempt pursuant to RCW 84.36.030, ((84-365,)) 84.36.035,
84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050,
84.36.060, 84.36.350, ((and)) 84.36.480, 84.36.550. and section 1 of this act. the
nonprofit organizations, associations or corporations shall satisfy the following
conditions:

(1) The property is used exclusively for the actual operation of the activity for
which exemption is granted, unless otherwise provided, and does not exceed an
amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable tu the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which exemption
has been granted, and on the liquidation, dissolution, or abandonment by said
organization, association, or corporation, said property will not inure directly or
indirectly to the benefit of any shareholder or individual, except a nonprofit
organization, association, or corporation which too would be entitled to property
tax exemption((: PROVIDED, hat the)). This property need not be irrevocably
dedicated if it is leased or rented to those qualified for exemption pursuant to RCW
84.36.035, 84.36.040, 84.36.041, ((or)) 84.36.043. or section 1 of this act or those
qualified for exemption as an association engaged in the production or performance
of musical, dance, artistic, dramatic, or literary works pursuant to RCW 84.36.060,
but only if under the terms of the lease or rental agreement the nonprofit
organization, association, or corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an option
to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books in
order to determine whether such organization, association, or corporation is exempt
from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 84.36.040,
84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060, 84.36.350,
((and)) 84.36.480, and section 1 of this act.
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Sec, 4. RCW 84.36.810 and 1994 c 124 s 19 are each amended to read as
follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, ((3 )) 84.36.037, 84.36.040, 84.36.041,
84.36.043, 84.36.050, ((and)) 84.36.060, 84.36.550. and section 1 of this act. the
county treasurer shall collect all taxes which would have been paid had the
property not been exempt during the three years preceding, or the life of such
exemption, if such be less, together with the interest at the same rate and computed
in the same way as that upon delinquent property taxes. Where the property has
been granted an exemption for more than ten years, taxes and interest shall not be
assessed under this section.

(2) Subsection (1) of this section applies only when ownership of the property
is transferred or when fifty-one percent or more of the area of the property has lost
its exempt status. The additional tax under subsection (1) of this section shall not
be imposed if the cessation of use resulted solely from:

(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of such
property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, ((or)) 84.36.060. or section 1 of this act;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(3), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status or the conversion of a partial exemption to taxable
status under RCW 84.36.041(8).

NEW SECTION, Sec. 5. This act is effective for taxes levied for collection
in 1998 and thereafter.

Passed the Senate March 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.
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CHAPTER 144
[Senate Bill 5519]

MONITORING COMPLIANCE WITH SENTENCING CONDITIONS

AN ACT Relating to assuring compliance with sentence conditions; and reenacting and
amending RCW 9.94A.030 and 9.94A. 120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.94A.030 and 1996 c 289 s I and 1996 c 275 s 5 are each

reenacted and amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Collect," or any derivative thereof, "collect and remit," or "collect and

deliver," when used with reference to the department of corrections, means that the
department is responsible for monitoring and enforcing the offender's sentence
with regard to the legal financial obligation, receiving payment thereof from the
offender, and, consistent with current law, delivering daily the entire payment to
the superior court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time or imposed pursuant to RCW
9.94A. 120 (6), (8), or (10) served in the community subject to controls placed on
the inmate's movement and activities by the department of corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. For first-time offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For
purposes of the interstate compact for out-of-state supervision of parolees and
probationers, RCW 9.95.270, community supervision is the functional equivalent
of probation and should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.
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(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that is
ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender as
a result of a felony conviction. Upon conviction for vehicular assault while under
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(l)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to the provisions in RCW 38.52.430.

(11) "Crime-related prohibition" means an order of a court prohibiting conduct
that directly relates to the circumstances of the crime for which the offender has
been convicted, and shall not be construed to mean orders directing an offender
affirmatively to participate in rehabilitative programs or to otherwise perform
affirmative conduct. However. affirmative acts necessary to monitor compliance
with the order of a court may be required by the department,

(I 2)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has been
incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and serious violent offenses and shall also include a defendant's other
prior convictions in juvenile court if: (i) The conviction was for an offense which
is a felony or a serious traffic offense and is criminal history as defined in RCW
13.40.020(9); (ii) the defendant was fifteen years of age or older at the time the
offense was committed; and (iii) with respect to prior juvenile class B and C
felonies or serious traffic offenses, the defendant was less than twenty-three years
of age at the time the offense for which he or she is being sentenced was
committed.

(13) "Day fine" means a fine imposed by the sentencing judge that equals the
difference between the offender's net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.

(14) "Day reporting" means a program of enhanced supervision designed to
monitor the defendant's daily activities and compliance with sentence conditions,
and in which the defendant is required to report daily to a specific location
designated by the department or the sentencing judge.

(15) "Department" means the department of corrections.
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(16) "Determinate sentence" means a sentence that states with exactitude the
number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(17) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensation
paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as provided
in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(19) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(20) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(21) "Fines" means the requirement that the offnder pay a specific sum of
money over a specific period of time to the court.
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(22)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) that
is not the manufacture, delivery, or possession with intent to manufacture or deliver
a controlled substance classified in schedule I or II that is a narcotic drug, nor the
manufacture, delivery, or possession with intent to deliver methamphetamine, its
salts, isomers, and salts of its isomers as defined in RCW 69.50.206(d)(2), nor the
selling for profit of any controlled substance or counterfeit substance classified in
schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana, and
except as provided in (b) of this subsection, who previously has never been
convicted of a felony in this state, federal court, or another state, and who has never
participated in a program of deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses and serious violent offenses.

(23) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under this section;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A. 125;
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(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection.

(24) "Nonviolent offense" means an offense which is not a violent offense.
(25) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of age
but whose case has been transferred by the appropriate juvenile court to a criminal
court pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender"
and "defendant" are used interchangeably.

(26) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention as defined in this section.

(27) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of (A) rape in the first degree, rape in the second
degree, or indecent liberties by forcible compulsion; (B) murder in the first degree,
murder in the second degree, kidnapping in the first degree, kidnapping in the
second degree, assault in the first degree, assault in the second degree, or burglary
in the first degree, with a finding of sexual motivation; or (C) an attempt to commit
any crime listed in this subsection (27)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection.

(28) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(29) "Restitution" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court as payment of damages. The
sum may include both public and private costs. The imposition of a restitution
order does not preclude civil redress.

(30) "Serious traffic offense" means:
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(a) Driving while under the influence of intoxicating liquor or any drug (RCW
46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(31) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, assault in the first degree, kidnapping in the first degree, or rape in the first
degree, assault of a child in the first degree, or an attempt, criminal solicitation, or
criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(32) "Sentence range" means the sentencing court's discretionary range in
imposing a nonappealable sentence.

(33) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or

9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(34) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(35) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(36) "Transition training" means written and verbal instructions and assistance
provided by the department to the offender during the two weeks prior to the
offender's successful completion of the work ethic camp program. The transition
training shall include instructions in the offender's requirements and obligations
during the offender's period of community custody.

(37) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(38) "Violent offense" means:
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(a) Any of the following felonies, as now existing or hereafter amended: Any
felony defined under any law as a class A felony or an attempt to commit a class
A felony, criminal solicitation of or criminal conspiracy to commit a class A
felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a child
in the second degree, extortion in the first degree, robbery in the second degree,
vehicular assault, and vehicular homicide, when proximately caused by the driving
of any vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(39) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community of not less than thirty-five
hours per week that complies with RCW 9.94A.135. The civic improvement tasks
shall have minimal negative impact on existing private industries or the labcr force
in the county where the service or labor is performed. The civic improvement
tasks shall not affect employment opportunities for people with developmental
disabilities contracted through sheltered workshops as defined in RCW 82.04.385.
Only those offenders sentenced to a facility operated or utilized under contract by
a county or the state are eligible to participate on a work crew. Offenders
sentenced for a sex offense as defined in subsection (33) of this section are not
eligible for the work crew program.

(40) "Work ethic camp" means an alternative incarceration program designed
to reduce recidivism and lower the cost of corrections by requiring offenders to
complete a comprehensive array of real-world job and vocational experiences,
character-building work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training, and basic adult
education.

(41) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of the
work release facility.

(42) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.
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Sec. 2. RCW 9.94A.120 and 1996 c 275 s 2, 1996 c 215 s 5, 1996 c 199 s 1,
and 1996 c 93 s I are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment as
provided in this section.

(I) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

t3) Whenever a sentence outside the standard range is imposed, the court shall
set forth the reasons for its decision in written findings of fact and conclusions of
law. A sentence outside the standard range shall be a determinate sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term of
total confinement not less than twenty years. An offender convicted of the crime
of assault in the first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five years. An
offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than five years. The foregoing minimum terms
of total confinement are mandatory and shall not be varied or modified as provided
in subsection (2) of this section. In addition, all offenders subject to the provisions
of this subsection shall not be eligible for community custody, earned early release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release as defined under RCW 9.94A. 150 (1), (2), (3), (5),
(7), or (8), or any other form of authorized leave of absence from the correctional
facility while not in the direct custody of a corrections officer or officers during
such minimum terms of total confinement except in the case of an offender in need
of emergency medical treatment or for the purpose of commitment to an inpatient
treatment facility in the case of an offender convicted of the crime of rape in the
first degree.

(5) In sentencing a first-time offender the court may waive the imposition of
a sentence within the sentence range and impose a sentence which mhiy include up
to ninety days of confinement in a facility operated or utilized under contract by the
county and a requirement that the offender refrain from committing new offenses.
The sentence may also include up to two years of community supervision, which,
in addition to crime-related prohibitions, may include requirements that the
offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;

[ 716 1

Ch. 144



WASHINGTON LAWS, 1997

(b) Undergo available outpatient treatment for up to two years, or inpatient
treatment not to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession with

intent to manufacture or deliver a controlled substance classified in Schedule I or
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes, and the violation does not involve a sentence enhancement
under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that the
offender and the community will benefit from the use of the special drug offender
sentencing alternative, the judge may waive imposition of a sentence within the
standard range and impose a sentence that must include a period of total
confinement in a state facility for one-half of the midpoint of the standard range.
During incarceration in the state facility, offenders sentenced under this subsection
shall undergo a comprehensive substance abuse assessment and receive, within
available resources, treatment services appropriate for the offender. The treatment
services shall be designed by the division of alcohol and substance abuse of the
department of social and health services, in cooperation with the department of
corrections. If the midpoint of the standard range is twenty-four months or less,
no more than three months of the sentence may be served in a work release status.
The court shall also impose one year of concurrent community custody and
community supervision that must include appropriate outpatient substance abuse
treatment, crime-related prohibitions including a condition not to use illegal
controlled substances, and a requirement to submit to urinalysis or other testing to
monitor that status. The court may require that the monitoring for controlled
substances be conducted by the department or by a treatment alternatives to street
crime program or a comparable court or agency-referred program. The offender
may be required to pay thirty dollars per month while on community custody to
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offset the cost of monitoring. In addition, the court shall impose three or more of
the following conditions:

(i) Devote time to a specific employrme.nt or training;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer before any change in the offender's address or
employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work,
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice to
the prosecuting attorney and the sentencing court. Upon motion of the court or the
prosecuting attorney, a violation hearing shall be held by the court. If the court
finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is served as a result of the original sentence, as a result of a sanction
imposed by the department, or as a result of a violation found by the court. The
term of community superv ision shall be tolled by any period of time served in total
confinement as a result ot a violation found by the court.

(d) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement, community service work, a term of community supervision
not to exceed one year, and/or other legal financial obligations. The court may
impose a sentence which provides more than one year of confinement if the court
finds, considering the purpose of this chapter, that there are substantial and
compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the defendant's
offense history, an assessment of problems in addition to alleged deviant behaviors,
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the offender's social and employment situation, and other evaluation measures
used. The report shall set forth the sources of the evaluator's information.

The examiner shall assess and report regarding the defendant's amenability to
treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of planned

treatment modalities;
(C) Monitoring plans, including any requirements regarding living conditions,

lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall order,

a second examination regarding the offender's amenability to treatment. The
evaluator shall be selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender sentencing
alternative and consider the victim's opinion whether the offender should receive
a treatment disposition under this subsection. If the court determines that this
special sex offender sentencing alternative is appropriate, the court shall then
impose a sentence within the sentence range. If this sentence is less than eight
years of confinement, the court may suspend the execution of the sentence and
impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (14) of this section; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one or
more of the following:

(I) Devote time to a specific employment or occupation;
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(II) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer prior to any change in the offender's address or
employment;

(Il) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required as

a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community supervision conditions. Either party may request and the court may
order another evaluation regarding the advisability of termination from treatment.
The defendant shall pay the cost of any additional evaluation ordered unless the
court finds the defendant to be indigent in which case the state shall pay the cost.
At the treatment termination hearing the court may: (A) Modify conditions of
community custody, and either (B) terminate treatment, or (C) extend treatment for
up to the remaining period of community custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of health
pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
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pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation aid treatment plan comply with this subsection (8)
and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
result of the crime charged. "Victim" also means a parent or guardian of a victim
who is a minor child unless the parent or guardian is the perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1, 1987,
and is sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the offender
or the state, request the department of corrections to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections may
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court or

the community corrections officer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervision,

the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
1987. This subsection (8)(b) does not apply to any crime committed after July I,
1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may request
placement in a treatment program within a correctional facility operated by the
department. Placement in such treatment program is subject to available funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
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or a serious violent offense committed after July 1, 1988, but before July 1, 1990,
assault in the second degree, assault of a child in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that
the defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July 1, 1988,
the court shall in addition to the other terms of the sentence, sentence the offender
to a one-year term of community placement beginning either upon completion of
the term of confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance with RCW 9.94A. 150 (1) and
(2). When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of such community custody to which the offender
may become eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any period
of community custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
committed on or after July 1, 1990, but before June 6, 1996, a serious violent
offense, vehicular homicide, or vehicular assault, committed on or after July 1,
1990, the court shall in addition to other terms of the sentence, sentence the
offender to community placement for two years or up to the period of earned early
release awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender may
become eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any period of
community custody actually served shall be credited against the community
placement portion of the sentence. Unless a condition is waived by the court, the
terms of community placement for offenders sentenced pursuant to this section
shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant to
lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess controlled
substances;
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(v) The offender shall pay supervision fees as determined by the department
of corrections; ((wnd))

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.and

(vii) The offender shall submit to affirmative acts necessary to monitor
compliance with the orders of the court as required by the department.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol;
(v) The offender shall comply with any crime-related prohibitions; or
(vi) For an offender convicted of a felony sex offense against a minor victim

after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by tie department of corrections relating to contact
between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more restrictive
by the sentencing court, upon recommendation of the department of corrections.

(I 0)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense committed on or after June
6, 1996, the court shall, in addition to other terms of the sentence, sentence the
offender to community custody for three years or up to the period of earned early
release awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community custody shall begin either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in lieu of
earned early release in accordance with RCW 9.94A.150 (1) and (2).

(b) Unless a condition is waived by the court, the terms of community custody
shall be the same as those provided for in subsection (9)(b) of this section and may
include those provided for in subsection (9)(c) of this sertion. As part of any
sentence that includes a term of community custody imposed under this subsection,
the court shall also require the offender to comply with any conditions imposed by
the department of corrections under subsection (14) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
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crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender's term of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A.1 95 and may be punishable as contempt of court as provided for in RCW
7.21.040.

(I1) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(12) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of release
from confinement pursuant to a felony conviction or the date the sentence was
entered. Independent of the department, the party or entity to whom the legal
financial obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation. Nothing in
this section makes the department, the state, or any of its employees, agents, or
other persons acting on their behalf liable under any circumstances for the payment
of these legal financial obligations. If an order includes restitution as one of the
monetary assessments, the county clerk shall make disbursements to victims named
in the order.

(13) Except as provided under RCW 9.94A.140(1) and 9.94A.142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(14) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the department of corrections and shall follow explicitly
the instructions and conditions of the department of corrections. The dpartment
may require an offender to Ferform affirmative acts it deems appropriate to monitor
compliance with the conditions of the sentence imposed,

(a) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender's address or employment, and paying the supervision fee assessment.
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(b) For sex offenders sentenced to terms involving community custody for
crimes committed on or after June 6, 1996, the department may include, in addition
to the instructions in (a) of this subsection, any appropriate conditions of
supervision, including but not limited to, prohibiting the offender from having
contact with any other specified individuals or specific class of individuals. The
conditions authorized under this subsection (14)(b) may be imposed by the
department prior to or during a sex offender's community custody term. If a
violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as piovided in RCW 9.94A.205. At any time prior to the
completion of a sex offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) of this section ie continued beyond the
expiration of the offender's term of community custody as authorized in subsection
(10)(c) of this section.

The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender's ability to pay. The department
may pay for these services for offenders who are not able to pay.

(15) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the appropriate violation process and
sanctions. "Constructive possession" as used in this subsection means the power
and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by an
explosive such as gunpowder.

(16) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(17) A departure from the standards in RCW 9.94A.400 (I) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).

(18) The court shall order restitution whenever the offender is convicted of a
felony that results in injury to any person or damage to or loss of property, whether
the offender is sentenced to confinement or placed under community supervision,
unless extraordinary circumstances exist that make restitution inappropriate in the
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court's judgment. The court shall set forth the extraordinary circumstances in the
record if it does not order restitution.

(19) As a part of any sentence, the court may impose and enforce an order that
relates directly to the circumstances of the crime for which the offender has been
convicted, prohibiting the offender from having any contact with other specified
individuals or a specific class of individuals for a period not to exceed the
maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement.

(20) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(21) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 145
[Senate Bill 55511

HISTORIC PLACES-NOMINATIONS FOR REGISTERS

AN ACT Relating to significant historic places; and amending RCW 27.34.220 and 27.34.270.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 27.34.220 and 1987 c 505 s 8 are each amended to read as

follows:
The director or the director's designee is authorized:
(1) To promulgate and maintain ((i, ttte register)) the Washington heritage

eggsi=[ of districts, sites, buildings, structures, and objects significant in American
or Washington state history, architecture, archaeology, and culture, and to prepare
comprehensive state-wide historic surveys and plans and research and evaluation
of surveyed resources for the preparation of nominations to the ((state))
Washington heritage re2ister and tle national register((s)) of historic places, in
accordance with criteria approved by the advisory council established under RCW
27.34.250. ((The)) Nominations to the national register of historic places shall
comply with any standards and regulations promulgated by the United States
secretary of the interior for the preservation, acquisition, and development of such
properties. Nominations to the Washington heritage register shall comply with
rules adopted under this chapter,
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(2) To establish a program of matching grants-in-aid to public agencies, public
or private organizations, or individuals for projects having as their purpose the
preservation for public benefit of properties that are significant in American or
Washington state history, architecture, archaeology, and culture.

(3) To promote historic preservation efforts throughout the state, including
private efforts and those of city, county, and state agencies.

(4) To enhance the effectiveness of the state preservation program through the
initiation of legislation, the use of varied funding sources, the creation of special
purpose programs, and contact with state, county, and city officials, civic groups,
and professionals.

(5) To spend funds, subject to legislative appropriation and the availability of
funds, where necessary to assist the Indian tribes of Washington state in removing
prehistoric human remains for scientific examination and reburial, if the human
remains have been unearthed inadvertently or through vandalism and if no other
public agency is legally responsible for their preservation.

(6) To consult with the governor and the legislature on issues relating to the
conservation of the man-made environment and their impact on the well-being of
the state and its citizens.

(7) To charge fees for professional and clerical services provided by the office.
(8) To adopt such rules, in accordance with chapter 34.05 RCW, as are

necessary to carry out RCW 27.34.200 through 27.34.280.
Sec. 2. RCW 27.34.270 and 1986 c 266 s 14 are each amended to read as

follows:
The advisory council shall:
(1) Advise the governor and the department on matters relating to historic

preservation; recommend measures to coordinate activities of state and local
agencies, private institutions, and individuals relating to historic preservation; and
advise on the dissemination of information pertaining to such activities; and

(2) Review and recommend nominations for the ((stie- and)) national
register((s)) of historic places to the preservation officer and the director.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 146
[Substitute Senate Bill 5578]

FAMILY RECONCILIATION ACT-TECHNICAL CLARIFICATIONS

AN ACT Relating to technical clarifying changes to the family reconciliation act; and amending
RCW 13.32A.030, 13.32A.050, 13.32A.060, 13.32A.130, 13.32A.140, 13.32A.160, 13.32A.179,
13.32A.192, and 74.13.037.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 13.32A.030 and 1996 c 133 s 9 are each amended to read as
follows:

As used in this chapter the following terms have the meanings indicated unless
the context clearly requires otherwise:

(1) "Administrator" means the individual who has the daily administrative
responsibility of a crisis residential center, or his or her designee.

(2) "At-risk youth" means a juvenile:
(a) Who is absent from home for at least seventy-two consecutive hours

without consent of his or her parent;
(b) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or any other person;
or

(c) Who has a substance abuse problem for which there are no pending
criminal charges related to the substance abuse.

(3) "Child," "juvenile," and "youth" mean any unemancipated individual who
is under the chronological age of eighteen years.

(4) "Child in need of services" means a juvenile:
(a) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or other person;
(b) Who has been reported to law enforcement as absent without consent for

at least twenty-four consecutive hours from the parent's home, a crisis residential
center, an out-of-home placement, or a court-ordered placement on two or more
separate occasions; and

(i) Has exhibited a serious substance abuse problem; or
(ii) Has exhibited behaviors that create a serious risk of harm to the health,

safety, or welfare of the child or any other person; or
(c)(i) Who is in need of necessary services, including food, shelter, health

care, clothing, educational, or services designed to maintain or reunite the family;
(ii) Who lacks access, or has declined, to utilize these services; and
(iii) Whose parents have evidenced continuing but unsuccessful efforts to

maintain the family structure or are unable or unwilling to continue efforts to
maintain the family structure.

(5) "Child in need of services petition" means a petition filed in juvenile court
by a parent, child, or the department seeking adjudication of placement of the child.

(6) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

(7) "Custodian" means the person or entity who has the legal right to the
custody of the child.

(8) "Department" means the department of social and health services.
(9) "Extended family member" means an adult who is a grandparent, brother,

sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom the child has
a relationship and is comfortable, and who is willing and available to care for the
child.
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(10) "Guardian" means that person or agency that (a) has been appointed as
the guardian of a child in a legal proceeding other than a proceeding under chapter
13.34 RCW, and (b) has the right to legal custody of the child pursuant to such
appointment. The term "guardian" does not include a "dependency guardian"
appointed pursuant to a proceeding under chapter 13.34 RCW.

(11) "Multidisciplinary team" means a group formed to provide assistance and
support to a child who is an at-risk youth or a child in need of services and his or
her parent. The team shall include the parent, a department case worker, a local
government representative when authorized by the local government, and when
appropriate, members from the mental health and substance abuse disciplines. The
team may also include, but is not limited to, the following persons: Educators, law
enforcement personnel, probation officers, employers, church persons, tribal
members, therapists, medical personnel, social service providers, placement
providers, and extended family members. The team members shall be volunteers
who do not receive compensation while acting in a capacity as a team member,
unless the member's employer chooses to provide compensation or the member is
a state employee.

(12) "Out-of-home placement" means a placement in a foster family home or
group care facility licensed pursuant to chapter 74.15 RCW or placement in a
home, other than that of the child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

(13) "Parent" means the parent or parents who have the legal right to custody
of the child. "Parent" includes custodian or guardian.

(14) "Secure facility" means a crisis residenial center, or portion thereof, that
has locking doors, locking windows, or a secured perimeter, designed and operated
to prevent a child from leaving without permission of the facility staff.

(15) "Semi-secure facility" means any facility, including but not limited to
crisis residential centers or specialized foster family homes, operated in a manner
to reasonably assure that youth placed there will not run away. Pursuant to rules
established by the department, the facility administrator shall establish reasonable
hours for residents to come and go from the facility such that no residents are free
to come and go at all hours of the day and night. To prevent residents from taking
unreasonable actions, the facility administrator, where appropriate, may condition
a resident's leaving the facility upon the resident being accompanied by the
administrator or the administrator's designee and the resident may be required to
notify the administrator or the administrator's designee of any intent to leave, his
or her intended destination, and the probable time of his or her return to the center.

(16) "Staff secure facility" means a structured group care facility licens' d
under rules adopted by the department with a ratio of at least one adult staiff
member to every two children,

(17) "Temporary out-of-home placement" means an out-of-home placement
of not more than fourteen days ordered by the court at a fact-finding hearing on a
child in need of services petition.
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Sec. 2. RCW 13.32A.050 and 1996 c 133 s 10 are each amended to read as
follows:

(I) A law enforcement officer shall take a child into custody:
(a) If a law enforcement agency has been contacted by the parent of the child

that the child is absent from parental custody without consent; or
(b) If a law enforcement officer reasonably believes, considering the child's

age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified a
law enforcement agency that the child has run away from placement; or

(d) If a law enforcement agency has been notified by the juvenile court that the
court finds,'robable cause exists to believe that the child has violated a court
placement order issued pursuant to chapter 13.32A or 13.34 RCW or that the court
has issued an order for law enforcement pick-up of the child under this chapter or
chapter 13.34 RCW.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law and
to place the child at that destination. Law enforcement custody continues until the
law enforcement officer transfers custody to a person, agency, or other authorized
entity under this chapter, or releases the child because no placement is available.
Transfer of custody is not complete unless the person, agency. or entity to whom
the child is released agrees to accept custody,

(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (])(a) or (b) of this section and transports the child to a crisis residential
center, the officer shall, within twenty-four hours of delivering the child to the
center, provide to the center a written report detailing the reasons the officer took
the child into custody. The center shall provide the department with a copy of the
officer's report.

(4) If the law enforcement officer who initially takes the juvenile into custody
or the staff of the crisis residential center have reasonable cause to believe that the
child is absent from home because he or she is abused or neglected, a report shall
be made immediately to the department.

(5) Nothing in this section affects the authority of any political subdivision to
make regulations concerning the conduct of minors in public places by ordinance
or other local law.

(6) If a law enforcement officer receives a report that causes the officer to
have reasonable suspicion that a child is being harbored under RCW 13.32A.080
or for other reasons has a reasonable suspicion that a child is being harbored under
RCW 13.32A.080, the officer shall remove the child from the custody of the
person harboring the child and shall transport the child to one of the locations
specified in RCW 13.32A.060.
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(7) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 3. RCW 13.32A.060 and 1996 c 133 s 11 are each amended to read as
follows:

(1) An officer taking a child into custody under RCW 13.32A.050(1) (a) or (b)
shall inform the child of the reason for such custody and shall:

(a) Transport the child to his or her home or to a parent at his or her place of
employment, if no parent is at home. The parent may request that the officer take
the child to the home of an adult extended family member, responsible adult, crisis
residential center, the department, or a licensed youth shelter. In responding to the
request of the parent, the officer shall take the child to a requested place which, in
the officer's belief, is within a reasonable distance of the parent's home. The
officer releasing a child into the custody of a parent, an adult extended family
member, responsible adult, or a licensed youth shelter shall inform the person
receiving the child of the reason for taking the child into custody and inform all
parties of the nature and location of appropriate services available in the
community; or

(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance:

(i) If the child expresses fear or distress at the prospect of being returned to his
or her home which leads the officer to believe there is a possibility that the child
is experiencing some type of child abuse or neglect, as defined in RCW 26.44.020;

(ii) If it is not practical to transport the child to his or her home or place of the
parent's employment; or

(iii) If there is no parent available to accept custody of the child; or
(c) After attempting to notify the parent, if a crisis residential center is full, not

available, or not located within a reasonable distance, the officer may request the
department to accept custody of the child. If the department determines that an
appropriate placement is currently available, the department shall accept custody
and place the child in an out-of-home placement. Upon accepting custody of a
child from the officer, the department may place the child in an out-of-home
placement for up to seventy-two hours, excluding Saturdays, Sundays. and
holidays, without filing a child in need of services petition under this chapter.
obtaining parental consent, or obtaining an order for placement under chapter 13.34
RCW, Upon transferring a child to the department's custody, the officer shall
provide written documentation of the reasons and the statutory basis for taking the
child into custody, If the department declines to accept custody of the child, the
officer may release the child after attempting to take the child to the following, in
the order listed: The home of an adult extended family member; a responsible
adult; a licensed youth shelter and shall immediately notify the department if no
placement option is available and the child is released.
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(2) An officer taking a child into custody under RCW 13.32A.050( 1) (c) or (d)
shall inform the child of the reason for custody. An officer taking a child into
custody under RCW 13.32A.050(1)(c) may release the child to the supervising
agency, or shall take the child to a designated crisis residential center's secure
facility. If the secure facility is not available, not located within a reasonable
distance, or full, the officer shall take the child to a semi-secure crisis residential
center. An officer taking a child into custody under RCW 13.32A.050(l)(d) may
place the child in a juvenile detention facility as provided in RCW 13.32A.065 or
a secure facility, except that the child shall be taken to detention whenever the
officer has been notified that a juvenile court has entered a detention order under
this chapter or chapter 13.34 RCW.

(3) Whenever an officer transfers custody of a child to a crisis residential
center or the department, the child may reside in the crisis residential center or may
be placed by the department in an out-of-home placement for an aggregate total
period of time not to exceed seventy-two hours excluding Saturdays. Sundays. and
holidays. Thereafter. the child may continue in out-of-home placement only if the
parents have consented. a child in need of services petition has been filed under
this chapter, or an order for placement has been entered under chapter 13.34 RCW.

J41 The department shall ensure that all law enforcement authorities are
informed on a regular basis as to the location of all designated secure and semi-
secure facilities within centers in their jurisdiction, where children taken into
custody under RCW 13.32A.050 may be taken.

Sec. 4. RCW 13.32A.130 and 1996 c 133 s 8 are each amended to read as
follows:

(1) A child admitted to a secure facility within a crisis residential center shall
remain in the facility for not more than five consecutive days, but for at least
twenty-four hours after admission. If the child admitted under this section is
transferred between centers or between secure and semi-secure facilities, the
aggregate length of time spent in all such centers or facilities may not exceed five
consecutive days.

(2)(a)(i) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child is likely to remain in
a semi-secure facility and may transfer the child to a semi-secure facility or release
the child to the department. The determination shall be based on: (A) The need
for continued assessment, protection, and treatment of the child in a secure facility;
and (B) the likelihood the child would remain at a semi-secure facility until his or
her parents can take the child home or a petition can be filed under this title.

(ii) In making the determination the administrator shall consider the following
information if known: (A) The child's age and maturity; (B) the child's condition
upon arrival at the center; (C) the circumstances that led to the child's being taken
to the center; (D) whether the child's behavior endangers the health, safety, or
welfare of the child or any other person; (E) the child's history of running away
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which has endangered the health, safety, and welfare of the child; and (F) the
child's willingness to cooperate in the assessment.

(b) If the administrator of a secure facility determines the child is unlikely to
remain in a semi-secure facility, the administrator shall keep the child in the secure
facility pursuant to this chapter and in order to provide for space for the child may
transfer another child who has been in the facility for at least seventy-two hours to
a semi-secure facility. The administrator shall only make a transfer of a child after
determining that the child who may be transferred is likely to remain at the semi-
secure facility.

(c) A crisis residential center administrator is authorized to transfer a child to
a crisis residential center in the area where the child's parents reside or where the
child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever he or she reasonably believes that the child is likely to
leave the semi-secure facility and not return and after full consideration of all
factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the ((Rive-day
peried)) first seventy-two hours following admission, the department shall consider
the filing of a petition under RCW 13.32A. 140.

(4) ((The requirenteis of this s.to all n.. apply to a ehl who is: (a)
Rturned to the home of his or her part;, (b) placed in a semi soure fa.ili4t
within a rs r-.i..n1ial ent r pursunt to . . tomporary out of.h.m. p......r. t
order authozi d under RCW I3.32A. 125 -, (e) plaed in an eut of-home placnt
or (d) the subjeet of an at risk youth pctitioo.
-())) Notwithstanding the provisions of subsection (1) of this section, the

parents may remove the child at any time during the five-day period unless the staff
of the crisis residential center has reasonable cause to believe that the child is
absent from the home because he or she is abused or neglected or if allegations of
abuse or neglect have been made against the parents. The department or any
agency legally charged with the supervision of a child may remove a child from a
crisis residential center at any time after the first twenty-four-hour period after
admission has elapsed and only after full consideration by all parties of the factors
in subsection (2)(a) of this section.

(((6))) 5. Crisis residential center staff shall make reasonable efforts to
protect the child and achieve a reconciliation of the family. If a reconciliation and
voluntary return of the child has not been achieved within forty-eight hours from
the time of intake, and if the administrator of the center does not consider it likely
that reconciliation will be achieved within the five-day period, then the
administrator shall inform the parent and child of: (a) The availability of
counseling services; (b) the right to file a child in need of services petition for an
out-of-home placement, the right of a parent to file an at-risk youth petition, and
the right of the parent and child to obtain assistance in filing the petition; (c) the
right to request the facility administrator or his or her designee to form a
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multidisciplinary team; (d) the right to request a review of any out-of-home
placement; (e) the right to request a mental health or chemical dependency
evaluation by a county-designated professional or a private treatment facility; and
(f) the right to request treatment in a program to address the child's at-risk behavior
under RCW 13.32A.197.

((())) (6) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. Every officer taking a child into custody shall
provide the child and his or her parent(s) or responsible adult with whom the child
is placed with a copy of the statement. In addition, the administrator of the facility
or his or her designee shall provide every resident and parent with a copy of the
statement.

(((-8))) M A crisis residential center and its administrator or his or her
designee acting in good faith in carrying out the provisions of this section are
immune from criminal or civil liability for such actions.

Sec. 5. RCW 13.32A.140 and 1996 c 133 s 19 are each amended to read as
follows:

Unless the department files a dependency petition, the department shall file a
child in need of services petition to approve an out-of-home placement on behalf
of a child under any of the following sets of circumstances:

(1) The child has been admitted to a crisis residential center or has been placed
by the department in an out-of-home placement, and:

(a) The parent has been notified that the child was so admitted or placed;
(b) ((Seventy two hours, iludig Saturdays, Su.ndays, and hlidays, h.. .

passed i.. . sueh .. tif...iat)) The child cannot return home. and Iegl
authorization is needed for out-of-home placement beyond seventy-two hours;

(c) No agreement between the parent and the child as to where the child shall
live has been reached;

(d) No child in need of services petition has been filed by either the child or
parent;

(e) The parent has not filed an at-risk youth petition; and
(f) The child has no suitable place to live other than the home of his or her

parent.
(2) The child has been admitted to a crisis residential center and:
(a) Seventy-two hours, including Saturdays, Sundays, and holidays, have

passed since such placement;
(b) The staff, after searching with due diligence, have been unable to contact

the parent of such child; and
(c) The child has no suitable place to live other than the home of his or her

parent.
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(3) An agreement between parent and child made pursuant to RCW
13.32A.090(2)(e) or pursuant to RCW 13.32A. 120(1 ) is no longer acceptable to
parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so notified
the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have
passed since such notification;

(c) No new agreement between parent and child as to where th, child shall live
has been reached;

(d) No child in need of services petition has been filed by either the child or
the parent;

(e) The parent has not filed an at-risk youth petition; and
(f) The child has no suitable place to live other than the home of his or her

parent.
Under the circumstances of subsections (1), (2), or (3) of this section, the child

shall remain in an out-of-home placement until a child in need of services petition
filed by the department on behalf of the child is reviewed by the juvenile court and
is resolved by the court. The department may authorize emergency medical or
dental care for a child admitted to a crisis residential center or placed in an out-of-
home placement by the department. The state, when the department files a child
in need of services petition under this section, shall be represented as provided for
in RCW 13.04.093.

Sec. 6. RCW 13.32A.160 and 1996 c 133 s 22 are each amended to read as
follows:

(1) When a proper child in need of services petition to approve an out-of-home
placement is filed under RCW 13.32A.120, 13.32A,140, or 13.32A.150 the
juvenile court shall: (a)(i) Schedule a fact-finding hearing to be held: (A) For a
child who ((is)) resides in a ((ccnter or a .hild wh 2 i re si.ding at hir., nor in
an out of-m e pleeement ) place other than his or her parent's home and other
than an out-of-home placement, within five calendar days unless the last calendar
day is a Saturday, Sunday, or holiday, in which case the hearing shall be held on
the preceding judicial day; or (B) for ((any-ether)) a child living at home or in an
out-of-home placement, within ten days; and (ii) notify the parent, child, and the
department of such date; (b) notify the parent of the right to be represented by
counsel and, if indigent, to have counsel appointed for him or her by the court; (c)
appoint legal counsel for the child; (d) inform the child and his or her parent of the
legal consequences of the court approving or disapproving a child in need of
services petition; (e) notify the parents of their rights under this chapter and
chapters 11.88, 13.34, 70.96A, and 71.34 RCW, including the right to file an at-
risk youth petition, the right to submit an application for admission of their child
to a treatment facility for alcohol, chemical dependency, or mental health
treatment, and the right to file a guardianship petition; and (f) notify all parties,

i 735 1

Ch. 146



WASHINGTON LAWS, 1997

including the department, of their right to present evidence at the fact-finding
hearing.

(2) Upon filing of a child in need of services petition, the child may be placed,
if not already placed, by the department in a crisis residential center, foster family
home, group home facility licensed under chapter 74.15 RCW, or any other
suitable residence to be determined by the department. The court may place a child
in a crisis residential center for a temporary out-of-home placement as long as the
requirements of RCW 13.32A.125 are met.

(3) If the child has been placed in a foster family home or group care facility
under chapter 74.15 RCW, the child shall remain there, or in any other suitable
residence as determined by the department, pending resolution of the petition by
the court. Any placement may be reviewed by the court within three judicial days
upon the request of the juvenile or the juvenile's parent.

See. 7. RCW 13.32A.179 and 1996 c 133 s 24 are each amended to read as
follows:

(1) A disposition hearing shall be held no later than fourteen days after the
approval of the temporary out-of-home placement. The parents, child, and
department ahall be notified by the court of the time and place of the hearing.

(2) At the conclusion of the disposition hearing, the court may: (a) Reunite
the family and dismiss the petition; (b) approve an at-risk youth petition filed by
the parents and dismiss the child in need of services petition; (c) approve an out-of-
home placement requested in the child in need of services petition by the parents;
(d) order an out-of-home placement at the request of the child or the department
not to exceed ninety days; or (e) order the department to review the matter for
purposes of filing a dependency petition under chapter 13.34 RCW. Whether or
not the court approves or orders an out-of-home placement, the court may also
order any conditions of supervision as set forth in RCW 13.32A.196(2).

(3) The court may only enter an order under subsection (2)(d) of this section
if it finds by clear, cogent, and convincing evidence that: (a)(i) The order is in the
best interest of the family; (ii) the parents have not requested an out-of-home
placement; (iii) the parents have not exercised any other right listed in RCW
13.32A.160(1)(e); (iv) the child has made reasonable efforts to resolve the
problems that led to the filing of the petition; (v) the problems cannot be resolved
by delivery of services to the family during continued placement of the child in the
parental home; (vi) reasonable efforts have been made to prevent or eliminate the
need for removal of the child from the child's home and to make it possible for the
child to return home; and (vii) a suitable out-of-home placement resource is
available; (b)(i) the order is in the best interest of the child; and (ii) the parents are
unavailable; or (c) the parent's actions cause an imminent threat to the child's health
or safety.

(4) The court may order the department to submit a dispositional plan if such
a plan would assist the court in ordering a suitable disposition in the case. The
plan, if ordered, shall address ((only th n.eeds of the .hild and shall not ad. r
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(2)(d) of this ... to.. or p.ifietlly agreed to by th pare d) theneesQfthe
child. and the perceived needs of the parents if the order was entered under
subseption (2)(d) of this section or if specifically agreed to by the parents. If the
parents do not agree or the order was not entered under subsection (2)(d) of this
section the plan may only make recommendations regarding services in which the
parents may voluntarily participate. If the court orders the department to prepare
a plan, the department shall provide copies of the plan to the parent, the child, and
the court. If the parties or the court desire the department to be involved in any
future proceedings or case plan development, the department shall be provided
with timely notification of all court hearings.

(5) A child who fails to comply with a court order issued under this section
shall be subject to contempt proceedings, as provided In this chapter, but only if the
noncompliance occurs within one year after the entry of the order.

(6) After the court approves or orders an out-of-home placement, the parents
or the department may request, and the court may grant, dismissal of the child in
need of services proceeding when it is not feasible for the department to provide
services due to one or more of the following circumstances:

(a) The child has been absent from court approved placement for thirty
consecutive days or more;

(b) The parents or the child, or all of them, refuse to cooperate in available,
appropriate intervention aimed at reunifying the family; or

(c) The department has exhausted all available and appropriate resources that
would result in reunification.

(7) The court shall dismiss a placement made under subsection (2)(c) of this
section upon the request of the parents.

Sec. 8. RCW 13.32A.192 and 1996 c 133 s 26 are each amended to read as
follows:

(1) When a proper at-risk youth petition is filed by a child's parent under this
chapter, the juvenile court shall:

(a)(i) Schedule a fact-finding hearing to be held: (A) For a child who ((i))
resides in a ((center r a hild who is not residin.g at home, n.or in .an out of home
pi'eetien)) place other than his or her parent's home and other than an out-of-
home placement, within five calendar days unless the last calendar day is a
Saturday, Sunday, or holiday, in which case the hearing shall be held on the
preceding judicial day; or (B) for ((wty-ether)) achild living at home or in an out-
of-home placement, within ten days; and (ii) notify the parent and the child of such
date;

(b) Notify the parent of the right to be represented by counsel at the parent's
own expense;

(c) Appoint legal counsel for the child;
(d) Inform the child and his or her parent of the legal consequences of the

court finding the child to be an at-risk youth; and
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(e) Notify the parent and the child of their rights to present evidence at the
fact-finding hearing.

(2) Unless out-of-home placement of the child is otherwise authorized or
required by law, the child shall reside in the home of his or her parent or in an out-
of-home placement requested by the parent or child and approved by the parent.

(3) If upon sworn written or oral declaration of the petitioning parent, the court
has reason to believe that a child has willfully and knowingly violated a court order
issued pursuant to subsection (2) of this section, the court may issue an order
directing law enforcement to take the child into custody and place the child in a
juvenile detention facility or in a secure facility within a crisis residential center.
If the child is placed in detention, a review shall be held as provided in RCW
13.32A.065.

(4) If both a child in need of services petition and an at-risk youth petition
have been filed with regard to the same child, the petitions and proceedings shall
be consolidated as an at-risk youth petition. Pending a fact-finding hearing
regarding the petition, the child may be placed in the parent's home or in an out-of-
home placement if not already placed in a temporary out-of-home placement
pursuant to a child in need of services petition. The child or the parent may request
a review of the child's placement including a review of any court order requiring
the child to reside in the parent's home.

Sec. 9. RCW 74.13.037 and 1996 c 133 s 39 are each amended to read as
follows:

Within available funds appropriated for this purpose, the department shall
establish, by contracts with private vendors, transitional living programs for
((dependen)) youth who are being assisted by the department in being
emancipated as part of their permanency plan under chapter 13.34 RCW. These
programs shall be licensed under rules adopted by the department.

Passed the Senate March 14, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 147
[Senate Bill 5637l

COUNTY ROAD ENGINEERS AND COUNTY ENGINEERS-RESIDENCY PROVISIONS
ELIMINATED

AN ACT Relating to the residency of the county road engineer; and amending RCW 36.80.010.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 36.80.010 and 1991 c 363 s 85 are each amended to read as

follows:
The county legislative authority of each county with a population of eight

thousand or more shall employ a full-time county road engineer ((residing in the
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eotnty)). The county legislative authority of each other county shall employ a
county engineer on either a full-time or part-time basis ((who need no b a reid-
of the -eoty)), or may contract with another county for the engineering services
of a county road engineer from such other county.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 148
[Substitute Senate Bill 5664)

CREDIT AND DEBIT CARD PURCHASES IN STATE LIQUOR STORES

AN ACT Relating to credit and debit card purchases in state liquor stores; and amending RCW
66.08.026 and 66.16.041.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.08.026 and 1996 c 291 s 3 are each amended to read as

follows:
All administrative expenses of the board incurred on and after April 1, 1963

shall be appropriated and paid from the liquor revolving fund. These adminis-
trative expenses shall include, but not be limited to: The salaries and expenses of
the board and its employees, the cost of establishing, leasing, maintaining, and
operating state liquor stores and warehouses, legal services, pilot projects, annual
or other audits, and other general costs of conducting the business of the board.
The administrative expenses shall not, however, be deemed to include costs of
liquor and lottery tickets purchased, the cost of transportation and delivery to the
point of distribution, other costs pertaining to the acquisition and receipt of liquor
and lottery tickets, packaging and repackaging of liquor, transaction fees associated
with credit card purchases pursuant to RCW 66.16.040 and 66.16.041. sales tax,
and those amounts distributed pursuant to RCW 66.08.180, 66.08.190, 66.08.200,
66.08.210 and 66.08.220.

Sec. 2. RCW 66.16.041 and 1996 c 291 s 2 are each amended to read as
follows:

(1) The state liquor control board shall ((atlow)) accept bank credit card and
debit cards from nonlicensees for purchases in ((a pilot prejet t study and t... t..
use ,F . rdit ards in )) state liquor stores((. in order to -r..du.t the pilot prjt,
the be rdIshall, by/ rlel-r

(a) Establish the e11. cr A*tae fr Q.eli.. , r.a--1 t-e-st sites;
1U .t 3iU -. let projee.t to e-*itee mon..ths in dura...tion,,

(e) hnclude no more than twenty stores;,
(d-) irnclude the use of debit eards, a.nd
-(e) .Allow o.ly nnli ns...a ke ...... wc .......... under such rules

as the board may adopt. The board shall authorize liquor vendors appointed under
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RCW 66,08,050 to accept bank credit cards and debit cards for liquor purQhases
under this title. under such rules as the board may adopt.

(2) The board shall provide a report ((of-the-rteftts)) evaluating the
implementation of this section to the appropriate committees of the legislature by
January 1, 1998.

Passed the Senate March 19, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 22, 1997.
Filed in Office of Secretary of State April 22, 1997.

CHAPTER 149
[Substitute Senate Bill 6062]

OPERATING BUDGET, 1997-1999
AN ACT Relating to fiscal matters; making appropriations and authorizing expenditures for the

operations of state agencies for the fiscal biennium beginning July 1, 1997, and ending June 30, 1999;
amending RCW 43.08.250, 69.50.520, 79.24.580, and 86.26.007; reenacting and amending RCW
82.44.110; creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. (1) A budget is hereby adopted and, subject to the

provisions set forth in the following sections, the several amounts specified in the
following sections, or so much thereof as shall be sufficient to accomplish the
purposes designated, are hereby appropriated and authorized to be incurred for
salaries, wages, and other expenses of the agencies and offices of the state and for
other specified purposes for the fiscal biennium beginning July 1, 1997, and ending
June 30, 1999, except as otherwise provided, out of the several funds of the state
hereinafter named.

(2) Unless the context clearly re1 .ires otherwise, the definitions in this section
apply throughout this act.

(a) "Fiscal year 1998" or "FY 1998" means the fiscal year ending June 30,
1998.

(b) "Fiscal year 1999" or "FY 1999" means the fiscal year ending June 30,
1999.

(c) "FTE" means full time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any portion
of an amount provided solely for a specified purpose which is unnecessary to fulfill
the specified purpose shall lapse.
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PART I
GENERAL GOVERNMENT

NEW SECTION Sec. 101. FOR THE HOUSE OF REPRESENTA-
TIVES
General Fund Appropriation (FY 1998) .............. $ 24,241,000
General Fund Approp, iation (FY 1999) .............. $ 25,637,000

TOTAL APPROPRIATION ............ $ 49,878,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $75,000 of the general fund fiscal year 1998 appropriation and $75,000 of
the general fund fiscal year 1999 appropriation are provided solely for the
independent operations of the legislative ethics board. Expenditure decisions of
the board, including employment of staff, shall be independent of the senate and
house of representatives.

(2) $25,000 of the general fund fiscal year 1998 appropriation is provided
solely to implement Substitute Senate Concurrent Resolution No. 8408 (water
policy report). If the concurrent resolution is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

NEW SEFCTION. Sec. 102. FOR THE SENATE
General Fund Appropriation (FY 1998) .............. $ 19,357,000
General Fund Appropriation (FY 1999) .............. $ 20,663,000

TOTAL APPROPRIATION ............ $ 40,020,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $75,000 of the general fund fiscal year 1998 appropriation and $75,000 of
the general fund fiscal year 1999 appropriation are provided solely for the
independent operations of the legislative ethics board. Expenditure decisions of
the board, including employment of staff, shall be independent of the senate and
house of representatives.

(2) $25,000 of the general fund fiscal year 1998 appropriation is provided
solely to implement Substitute Senate Concurrent Resolution No. 8408 (water
policy report). If the concurrent resolution is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

(3) $100,000 of the general fund appropriation for fiscal year 1998 is provided
solely for a study of financial aid and tuition by the senate committee on ways and
means and the house of representatives committee on appropriations.

(a) The study shall report on the current usage and distribution of financial aid,
investigate other resources available to financial aid recipients, and shall compare
alternative methods of financial aid distribution and their impacts on the sectors of
higher education and students served within each sector.

(b) The study shall also provide comparative data from other states on
methods of establishing tuition rates and the relationship of tuition to state funding.
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NEW SECTION, Sec. 103. FOR THE JOINT LEGISLATIVE AUDIT
AND REVIEW COMMITTEE
General Fund Appropriation (FY 1998) .............. $ 1,524,000
General Fund Appropriation (FY 1999) .............. $ 1,837,000

TOTAL APPROPRIATION ............ $ 3,361,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $103,000 of the general fund fiscal year 1998 appropriation and $412,000
of the general fund fiscal year 1999 appropriation are provided solely to implement
Engrossed Substitute Senate Bill No. 5633 (performance audit of the department
of transportation). If the bill is not enacted by June 30, 1997, the amounts provided
in this subsection shall lapse.

(2) $50,000 of the general fund appropriation for fiscal year 1998 is provided
solely to implement Substitute Senate Bill No. 5071 (school district territory). If
the bill is not enacted by June 30, 1997, the amount provided in this subsection
shall lapse.

NEW SECTION, Sec. 104. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE
General Fund Appropriation (FY 1998) .............. $ 1,263,000
General Fund Appropriation (FY 1999) .............. $ 1,332,000

TOTAL APPROPRIATION ............ $ 2,595,000

The appropriations in this section are subject to the following conditions and
limitations: The committee shall conduct an inventory and examination of state
data processing projects funded in this act and make recommendations to improve
the accountability and legislative evaluation and oversight of these projects.

NEW SECTION, See. 105. FOR THE OFFICE OF THE STATE
ACTUARY
Department of Retirement Systems Expense Account

Appropriation ............................... $ 1,681,000

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE
SYSTEMS COMMITTEE
General Fund Appropriation (FY 1998) .............. $ 5,430,000
General Fund Appropriation (FY 1999) .............. $ 5,430,000

TOTAL APPROPRIATION ............ $ 10,860,000

The appropriations in this section are subject to the following conditions and
limitations: $800,000 of the general fund fiscal year 1998 appropriation and
$800,000 of the general fund fiscal year 1999 appropriation are provided solely for
purchasing computers and related equipment on behalf of the senate, house of
representatives, and statute law committee. Equipment shall be purchased only at
the request of the customer agencies.
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NEW SECTION Sec. 107. FOR THE STATUTE LAW COMMITTEE
General Fund Appropriation (FY 1998) .............. $ 3,226,000
General Fund Appropriation (FY 1999) .............. $ 3,559,000

TOTAL APPROPRIATION ............ $ 6,785,000

The appropriations in this section are subject to the following conditions and
limitations: $35,000 of the general fund fiscal year 1998 appropriation and
$36,000 of the general fund fiscal year 1999 appropriation are provided solely for
the uniform legislation commission.

NEW SECTION, Sec. 108. FOR THE SUPREME COURT
General Fund Appropriation (FY 1998) .............. $ 4,640,000
General Fund Appropriation (FY 1999) .............. $ 4,813,000

TOTAL APPROPRIATION ............ $ 9,453,000

NEW SECTION. Sec. 109. FOR THE LAW LIBRARY
General Fund Appropriation (FY 1998) .............. $ 1,769,000
General Fund Appropriation (FY 1999) .............. $ 1,785,000

TOTAL APPROPRIATION ............ $ 3,554,000

NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS
General Fund Appropriation (FY 1998) .............. $ 10,225,000
General Fund Appropriation (FY 1999) .............. $ 10,133,000

TOTAL APPROPRIATION ............ $ 20,358,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $271,000 of the general fund fiscal year 1999 appropriation is provided
solely for an additional judge position and related support staff in division I,
effective July 1, 1998.

(2) $490,000 of the general fund fiscal year 1998 appropriation is provided
solely for remodeling existing space in division I court facilities to house additional
staff.

NEW SECTION. Sec. 111. FOR THE COMMISSION ON JUDICIAL
CONDUCT
General Fund Appropriation (FY 1998) .............. $ 652,000
General Fund Appropriation (FY 1999) .............. $ 653,000

TOTAL APPROPRIATION ............ $ 1,305,000

NEW SECTION. Sec. 112. FOR THE ADMINISTRATOR FOR THE
COURTS
General Fund Appropriation (FY 1998) .............. $ 12,723,000
General Fund Appropriation (FY 1999) .............. $ 12,595,000
Public Safety and Education Account

Appropriation ............................... $ 31,134,000
Judicial Information Systems Account

Appropriation ............................... $ 16,305,000
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TOTAL APPROPRIATION ............ $ 72,757,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) Funding provided in the Judicial information systems account appropria-

tion shall be used for the operations and maintenance of technology systems that
improve services provided by the supreme court, the court of appeals, the office of
public defense, and the office of the administrator for the courts. $400,000 of the
judicial information systems account appropriation is provided solely for the year
2000 date conversion.

(2) No moneys appropriated in this section may be expended by the
administrator for the courts for payments in excess of fifty percent of the employer
contribution on behalf of superior courts judges for insurance and health care plans
and federal social security and medicare and medical aid benefits. Consistent with
Article I4, section 13 of the state Constitution and 1996 Attorney General's
Opinion No. 2, it is the intent of the legislature that the cost of these employer
contributions shall be shared equally between the state and county or counties in
which the judges serve. The administrator for the courts shall continue to
implement procedures for the collection and disbursement of these employer
contributions.

(3) $6,510,000 of the public safety and education account appropriation is
provided solely for the continuation of treatment alternatives to street crimes
(TASC) programs in Pierce, Snohomish, Clark, King, Spokane, and Yakima
counties.

(4) $125,000 of the public safety and education account appropriation is
provided solely for the workload associated with the increase in state cases filed
in Thurston county superior court.

(5) $223,000 of the public safety and education account appropriation is
provided solely for the gender and justice commission.

. (6) $308,000 of the public safety and education account appropriation is
provided solely for the minority and justice commission.

(7) $100,000 of the general fund fiscal year 1998 appropriation and $100,000
of the general fund fiscal year 1999 appropriation are provided solely for judicial
program enhancements. Within the funding provided in this subsection, the office
of administrator of courts in consultation with the supreme court shall determine
the program or programs to receive an enhancement.

(8) $35,000 of the general fund fiscal year 1998 appropriation is provided
solely for the implementation of Engrossed Substitute House Bill No. 1771
(guardian certification). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse.

(9) $100,000 of the general fund fiscal year 1998 appropriation is provided
solely for the Snohomish county preprosecution diversion program.

NEW SECTION. Sec. 113. FOR THE OFFICE OF PUBLIC DEFENSE
Public Safety and Education Account
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Appropriation ............................... $ 12,187,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The cost of defending indigent offenders in death penalty cases has
escalated significantly over the last four years. The office of public defense
advisory committee shall analyze the current methods for reimbursing private
attorneys and shall develop appropriate standards and criteria designed to control
costs and still provide indigent defendants their constitutional right to representa-
tion at public expense. The office of public defense advisory committee shall
report its findings and recommendations to the supreme court and the appropriate
legislative committees by September 30, 1998.

(2) $688,000 of the public safety and education account appropriation is
provided solely to increase the reimbursement for private attorneys providing
constitutionally mandated indigent defense in nondeath penalty cases.

NEW SECTION, Sec. 114. FOR THE OFFICE OF THE GOVERNOR
General Fund-State Appropriation (FY 1998) ......... $ 5,047,000
General Fund-State Appropriation (FY 1999) ......... $ 4,963,000
General Fund-Federal Appropriation ................ $ 188,000
Water Quality Account Appropriation ................ $ 700,000

TOTAL APPROPRIATION ............ $ 10,898,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,618,000 of the general fund-state appropriation for fiscal year 1998,
$1,520,000 of the general fund-state appropriation for fiscal year 1999, $700,000
of the water quality account appropriation, and $188,000 of the general fund-
federal appropriation are provided solely for the implementation of the Puget
Sound work plan and agency action items PSAT-01 through PSAT-06.

(2) $12,000 of the general fund-state appropriation for fiscal year 1998 and
$13,000 of the general fund-state appropriation for fiscal year 1999 are provided
for the state law enforcement medal of honor committee for the purposes of
recognizing qualified law enforcement officers as provided by chapter 41.72 RCW.

NEW SECTION. Sec. 115. FOR THE LIEUTENANT GOVERNOR
General Fund Appropriation (FY 1998) .............. $ 282,000
General Fund Appropriation (FY 1999) .............. $ 283,000

TOTAL APPROPRIATION ............ $ 565,000

NEW SECTION, Sec. 116. FOR THE PUBLIC DISCLOSURE
COMMISSION
General Fund Appropriation (FY 1998) .............. $ 1,457,000
General Fund Appropriation (FY 1999) .............. $ 1,206,000

TOTAL APPROPRIATION ............ $ 2,663,000

The appropriations in this section are subject to the following conditions and
limitations: $306,000 of the general fund fiscal year 1998 appropriation and
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$72,000 of the general fund fiscal year 1999 appropriation are provided solely for
technology for customer service improvements.

NEW SECTION, Sec. 117. FOR THE SECRETARY OF STATE
General Fund Appropriation (FY 1998) .............. $ 8,055,000
General Fund Appropriation (FY 1999) .............. $ 5,901,000
Archives & Records Management Account-State

Appropriation ............................... $ 4,032,000
Archives & Records Management Account-Private/Local

Appropriation ............................... $ 2,553,000
Department of Personnel Service Account

Appropriation ............................... $ 663,000
TOTAL APPROPRIATION ............ $ 21,204,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,355,000 of the general fund appropriation for fiscal year 1998 is
provided solely to reimburse counties for the state's share of primary and general
election costs and the costs of conducting mandatory recounts on state measures.

(2) $2,011,000 of the general fund appropriation for fiscal year 1998 and
$2,536,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the verification of initiative and referendum petitions, maintenance of
related voter registration records, and the publication and distribution of the voters
and candidates pamphlet.

(3) $99,000 of the general fund appropriation is provided solely for the state's
participation in the United States census block boundary suggestion program.

(4) $125,000 of the fiscal year 1998 general fund appropriation is provided
solely for legal advertising of state measures under RCW 29.27.072.

(5) $45,000 of the general fund fiscal year 1998 appropriation is provided
solely for an economic feasibility study of a state horse park.

(6) The election review section under chapter 29.60 RCW shall be
administered in a manner consistent with Engrossed Senate Bill No. 5565 (election
procedures review).

NEW SECTIQN, Sec. 118. FOR THE GOVERNOR'S OFFICE OF
INDIAN AFFAIRS
General Fund Appropriation (FY 1998) .............. $ 185,000
General Fund Appropriation (FY 1999) .............. $ 188,000

TOTAL APPROPRIATION ............ $ 373,000
NEW SECTION. Sec. 119. FOR THE COMMISSION ON ASIAN.

AMERICAN AFFAIRS
General Fund Appropriation (FY 1998) .............. $ 200,000
General Fund Appropriation (FY 1999) .............. $ 201,000

TOTAL APPROPRIATION ............ $ 401,000
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NEW SECTION. Sec. 120. FOR THE STATE TREASURER
State Treasurer's Service Account

Appropriation ............................... $ 11,567,000
NEW SECTION. Sec. 121. FOR THE STATE AUDITOR

General Fund Appropriation (FY 1998) .............. $ 678,000
General Fund Appropriation (FY 1999) .............. $ 678,000
State Auditing Services Revolving Account

Appropriation ............................... $ 11,928,000
TOTAL APPROPRIATION ............ $ 13,284,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Audits of school districts by the division of municipal corporations shall
include findings regarding th,: accuracy of: (a) Student enrollment data; and (b) the
experience and education of the district's certified instructional staff, as reported
to the superintendent of public instruction for allocation of state funding.

(2) $420,000 of the general fund appropriation for fiscal year 1998 and
$420,000 of the general fund appropriation for fiscal year 1999 are provided solely
for staff and related costs to audit special education programs that exhibit unusual
rates of growth, extraordinarily high costs, or other characteristics requiring
attention of the state safety net committee. The auditor shall consult with the
superintendent of public instruction regarding training and other staffing assistance
needed to provide expertise to the audit staff.

(3) $250,000 of the general fund fiscal year 1998 appropriation and $250,000
of the general fund fiscal year 1999 appropriation are provided solely for the
budget and reporting system (BARS) to improve the reporting of local government
fiscal data. Audits of counties and cities by the division of municipal corporations
shall include findings regarding the completeness, accuracy, and timeliness of
BARS data reported to the state auditor's office.

NEW SECTION, Sec. 122. FOR THE CITIZENS' COMMISSION ON
SALARIES FOR ELECTED OFFICIALS
General Fund Appropriation (FY 1998) .............. $ 4,000
General Fund Appropriation (FY 1999) .............. $ 63,000

TOTAL APPROPRIATION ............ $ 67,000

NEW SECTION, Sec. 123. FOR THE ATTORNEY GENERAL
General Fund-State Appropriation (FY 1998) ......... $ 4,361,000
General Fund-State Appropriation (FY 1999) ......... $ 3,631,000
General Fund-Federal Appropriation ................ $ 2,248,000
Public Safety and Education Account

Appropriation ............................... $ 1,300,000
New Motor Vehicle Arbitration Account

Appropriation ............................... $ 1,094,000
Legal Services Revolving Account
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Appropriation ............................... $ 125,008,000
TOTAL APPROPRIATION ............ $ 137,642,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management and
the fiscal committees of the senate and house of representatives no later than ninety
days after the end of each fiscal year.

(2) The attorney general shall include, at a minimum, the following
information with each bill sent to agencies receiving legal services: (a) The
number of hours and cost of attorney services provided during the billing period;
(b) cost of support staff services provided during the billing period; (c) attorney
general overhead and central support costs charged to the agency for the billing
period; (d) direct legal costs, such as filing and docket fees, charged to the agency
for the billing period; and (e) other costs charged to the agency for the billing
period. The attorney general may, with approval of the office of financial
management change its billing system to meet the needs of its user agencies.

(3) $300,000 of the fiscal year 1998 general fund-state appropriation is
provided for a comprehensive assessment of environmental and public health
impacts and for other costs related to pursuing remedies for pollution in the
Spokane river basin.

(4) $640,000 of the fiscal year 1998 general fund-state appropriation and
$210,000 of the fiscal year 1999 general fund-state appropriation are provided
solely to implement the supervision management and recidivist tracking program
to allow the department of corrections and local law enforcement agencies to share
information concerning the activities of offenders on community supervision. No
information on any person may be entered into or retained in the program unless
the person is under the jurisdiction of the department of corrections.

NEW SECTION. Sec. 124. FOR THE DEPARTMENT OF FINANCIAL
INSTITUTIONS
Securities Regulation Account Appropriation .......... $ 5,445,000

The appropriation in this section is subject to the following conditions and
limitations: $34,000 of the securities regulation account appropriation is provided
solely for the implementation of Engrossed House Bill No. 3901 (implementing
welfare reform). If the bill is not enacted by June 30, 1997, the amount provided
shall lapse.

*NEW SECTION, Sec. 125. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT
General Fund-State Appropriation (FY 1998) ........ $ 56,361,000
General Fund-State Appropriation (FY 1999) ........ $ 55,351,000
General Fund-Federal Appropriation .............. $ 155,278,000
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General Fund-Private/Local Appropriation .......... $
Public Safety and Education Account

Appropriation ............................... $
Public Works Assistance Account

Appropriation ............................... $
Building Code Council Account Appropriation ....... $
Administrative Contingency Account

Appropriation ............................... $
Low-Income Weatherization Assistance Account

Appropriation ............................... $
State Toxics Control Account Appropriation .......... $
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $
Manufactured Home Installation Training Account

Appropriation ............................... $
Washington Housing Trust Account

Appropriation ............................... $
Public Facility Construction Loan Revolving Account

Appropriation ............................... $
TOTAL APPROPRIATION ............ $

6,903,000

8,781,000

2,223,000
1,318,000

1,776,000

923,000
555,000

6,042,000

250,000

7,999,000

515,000
304,275,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $3,282,500 of the generalfund--state appropriation for fiscal year 1998
and $3,282,500 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for a contract with the Washington technology center. For work
essential to the mission of the Washington technology center and conducted in
partnership with universities, the center shall not pay any increased indirect rate
nor increases in other indirect charges above the absolute amount paid during
the 1995-97 biennium.

(2) $155,000 of the generalfund--state appropriation for fiscal year 1998
and $155,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for a contract with the Washington manufacturing extension
partnership.

(3) $9,964,000 of the generalfund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in state fiscal year 1998 as follows:

(a) $3,603,250 to local units of governments to continue the multi.
jurisdictional narcotics task forces;

(b) $500,000 to the department to continue the state-wide drug prosecution
assistance program in support of multijurisdictional narcotics task forces;

(c) $1,306,075 to the Washington state patrolfor coordination, investigative,
and supervisory support to the multijurisdictional narcotics task forces and for
methamphetamine education and response;
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(d) $240,000 to the department for grants to support tribal law enforcement
needs;

(e) $900,000 to drug courts in eastern and western WIshington;
(f) $300,000 to the department for grants to provide sentencing alternatives

training programs to defenders;
(g) $200,000 for grants to support substance-abuse treatment in county jails;
(h) $517,075 to the department for legal advocacy for victims of domestic

violence and for training of local law enforcement officers and prosecutors on
domestic violence laws and procedures;

(i) $903,000 to the department to continue youth violence prevention and
intervention projects;

() $91,000 for the governor's council on substance abuse;
(k) $99,000 for program evaluation and monitoring;
(i) $100,000 for the department of corrections for a feasibility study of

replacing or updating the offender based tracking system.
(m) $498,200 for development of a state-wide system to track criminal

history records; and
(n) No more than $706,400 to the department for grant administration and

reporting.
These amounts represent the maximum Byrne grant expenditure authority

for each program. No program may expend Byrne grant funds in excess of the
amounts provided in this section. If moneys in excess of these appropriated in
this section become available, whether from prior or current fiscal year Byrne
grant distributions, the department shall hold these moneys in reserve and may
not expend them without a specific appropriation. These moneys shall be carried
forward and applied to the pool of moneys available for appropriation for
programs and projects in the succeeding fiscal year. As part of its budget request
for the succeeding fiscal year, the department shall estimate and request
authority to spend any funds remaining in reserve as a result of this subsection.

(4) $1,000,000 of the general fund fiscal year 1998 appropriation and
$1,000,000 of the generalfund fiscal year 1999 appropriation are provided solely
to implement Engrossed Substitute House Bill No. 1576 (buildable lands) or
Senate Bill No. 6094 (growth management). If neither bill is enacted by June
30, 1997, the amounts provided in this subsection shall lapse.

(5) $4,800,000 of the public safety and education account appropriation is
provided solely for indigent civil legal representation services contracts and
contracts administration. The amount provided in this subsection is contingent
upon enactment of section 2 of Engrossed Substitute House Bill No. 2276 (civil
legal services for indigent persons). If section 2 of the bill is not enacted by June
30, 1997, the amount provided in this subsection shall lapse.

(6) $643,000 of the generalfund -state fiscal year 1998 appropriation and
$643,000 of the generalfund -state fiscal year 1999 appropriation are provided
solely to increase payment rates for contracted early childhood education
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assistance program providers. It is the legislature's intent that these amounts
shall be used primarUy to increase compensation for persons employed in direct,
front-line service delivery.

(7) $75,000 of the generalfund-state flscal year 1998 appropriation and
$75,000 of the generalfund--state fiscal year 1999 appropriation are provided
solely as a grant for the community connections program in Walla Walla county.

(8) $300,000 of the generalfund--state fiscal year 1998 appropriation and
$300,000 of the generalfund-state fiscal year 1999 appropriation are provided
solely to contract with the Washington state association of court-appointed
special advocates/guardians ad litem (CASA/GAL) to establish pilot programs
in three counties to recruit additional community volunteers to represent the
interests of children in dependency proceedings. Of this amount, a maximum
of $30,000 shall be used by the department to contract for an evaluation of the
effectiveness of CASAIGAL in improving outcomes for dependent children. The
evaluation shall address the cost-effectiveness of CASA/GAL and to the extent
possible, identify savings in other programs of the state budget where the savings
resulted from the efforts of the CASA/GAL volunteers. The department shall
report to the governor aind legislature by October 15, 1998.

(9) $75,000 of the generalfund-state appropriation for fscal year 1999 is
provided solely for state sponsorshit of the "BIO 99" international
biotechnology conference and exhibition in the Seattle area in 1999.

(10) $698,000 of the generalfund--state appropriation for fiscal year 1998,
$697,000 of the general fund--state appropriation for fiscal year 1999, and
$1,101,000 of the administrative contingency account appropriation are provided
solely for contracting with associate development organizations.

(11) $50,000 of the general fund-state appropriation for fiscal year 1998
and $50,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely to expand the long-term care ombudsman program.

(12) $60,000 of the generalfund-state appropriation for fiscal year 1998
and $60,000 of the general fund--state appropriation for fiscal year 1999 are
provided solely for implementation of the Puget Sound work plan action item
DCTED-0l.

(13) $555,000 of the state toxics control account appropriation is provided
solely for the public participation grant program pursuant to RCW 70.105D.070.
In administering the grant program, the department shall award grants based
upon a state-wide competitive process each year. Priority is to be given to
applicants that demonstrate the ability to provide accurate technical information
on complex waste management issues. Amounts provided in this subsection may
not be spent on lobbying activities.

(14) $20,000 of the generalfund--state appropriation for fiscal year 1998
is provided solely for a task force on tourism promotion and development. The
task force shall report to the legislature on its findings and recommendations by
January 31, 1998.
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(15) $71,000 of the generalfund--state appropriation for fiscal year 1998
and $60,000 of the general fund--state appropriation for fiscal year 1999 are
provided solely for the pacific northwest economic region (PNWER),

(16) $123,000 of the generalfund--state appropriation for fiscal year 1998
and $124,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the community development finance program.

(17) Within the appropriations provided in this section, the department shall
conduct a study of possible finaacial incentives to assist in revitalization of
commercial areas and report its findings and recommendations to the
appropriate committees of the legislature by November 15, 1997.
*Sec. 125 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 126. FOR THE ECONOMIC AND REVENUE
FORECAST COUNCIL
General Fund Appropriation (FY 1998) .............. $ 452,000
General Fund Appropriation (FY 1999) .............. $ 453,000

TOTAL APPROPRIATION ............ $ 905,000

NEW SECTION. Sec. 127. FOR THE OFFICE OF FINANCIAL
MANAGEMENT
General Fund-State Appropriation (FY 1998) ......... $ 10,178,000
General Fund-State Appropriation (FY 1999) ......... $ 9,916,000
General Fund-Federal Appropriation ................ $ 23,331,000

TOTAL APPROPRIATION ............ $ 43,425,000

The appropriations in this section are subject to the following conditions and
limitations: $125,000 of the genetal fund-state appropriation for fiscal year 1998
and $125,000 ef the general fund-state appropriation for fiscal year 1999 are
provided solely for staff support for the implementation of the Washington
educational network. Funds shall be transferred to the appropriate agency as
required by Substitute House Bill No. 1698 or Substitute Senate Bill No. 5002 or
substantially similar legislation (K-20 telecommunications).

NEW SECTION. Sec. 128. FOR THE OFFICE OF ADMINISTRATIVE
HEARINGS
Administrative Hearings Revolving Account

Appropriation ............................... $ 19,615,000

The appropriation in this section is subject to the following conditions and
limitations: $1,798,000 of the administrative hearings revolving fund
appropriation is provided solely to implement Engrossed House Bill No. 3901
(implementing welfare reform). If the bill is not enacted by June 30, 1997, the
amount provided shall lapse.

NEW SECTION. Sec. 129. FOR THE DEPARTMENT OF PERSONNEL
Department of Personnel Service Account

Appropriation ............................... $ 16,493,000
Higher Education Personnel Services Account
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Appropriation ............................... $ 1,632,000
TOTAL APPROPRIATION ............ $ 18,125,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department shall reduce its charge for personnel services to the lowest
rate possible.

(2) $32,000 of the department of personnel service fund appropriation is
provided solely for the creation, printing, and distribution of the personal benefits
statement for state employees.

(3) The department of personnel service account appropriation contains
sufficient funds to continue the employee exchange program with the Hyogo
prefecture in Japan.

(4) $500,000 of the department of personnel service account appropriation is
provided solely for the career transition program to assist state employees who are
separated or are at risk of lay-off due to reduction-in-force. Services shall include
employee retraining and career counseling.

(5) $800,000 of the department of personnel service account appropriation is
provided solely for the human resource data warehouse to: Expand the type and
amount of information available on the state-wide work force; and to provide the
office of financial management, legislature, and state agencies with direct access
to the data for policy and planning purposes. The department of personnel shall
establish uniform reporting procedures, applicable to all state agencies and higher
education institutions, for reporting data to the data warehouse by June 30, 1998.
The department of personnel will report quarterly to the legislative fiscal
committees, the office of financial management, the information services board,
and the office of information technology oversight of the department of
information services the following items: (a) The number of state agencies that
have received access to the data warehouse (it is anticipated that approximately 40
agencies will receive access during the 1997-99 biennium); (b) the change in
requests for downloads from the mainframe computer by agencies with access to
the data warehouse, to reflect transferring customers use of the mainframe
computer to the more economical use of data warehouse information; and (c) a
summary of customer feedback from agencies with access to the data warehouse.
Authority to expend this amount is conditioned on compliance with section 902 of
this act.

(6) The department of personnel has the authority to charge agencies for
expenses associated with converting its payroll/personnel computer system to
accommodate the year 2000 date change. Funding to cover these expenses shall
be realized from the agency FICA savings associated with the pretax benefits
contributions plan.

(7) The department of personnel shall charge all administrative services costs
incurred by the department of retirement systems for the deferred compensation
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program. The billings to the department of retirement systems shall be for actual
costs only.

NEW SECTION. Sec. 130. FOR THE WASHINGTON STATE
LOTTERY
Industrial Insurance Premium Refund

Appropriation ............................... $ 9,000
Lottery Administrative Account

Appropriation ............................... $ 19,966,000
TOTAL APPROPRIATION ............ $ 19,975,000

NEW SECTION. Sec. 131. FOR THE COMMISSION ON HISPANIC
AFFAIRS
General Fund Appropriation (FY 1998) .............. $ 199,000
General Fund Appropriation (FY 1999) .............. $ 208,000

TOTAL APPROPRIATION ............ $ 407,000

NEW SECTION. Sec. 132. FOR THE COMMISSION ON AFRICAN-
AMERICAN AFFAIRS
General Fund Appropriation (FY 1998) .............. $ 170,000
General Fund Appropriation (FY 1999) .............. $ 168,000

TOTAL APPROPRIATION ............ $ 338,000

NEW SECTION, Sec. 133. FOR THE PERSONNEL APPEALS BOARD
Department of Personnel Service Account

Appropriation ............................... $ 1,539,000

NEW SECTION. Sec. 134. FOR THE DEPARTMENT OF
RETIREMENT SYSTEMS-OPERATIONS
Dependent Care Administrative Account

Appropriation ............................... $ 357,000
Department of Retirement Systems Expense Account

Appropriation ............................... $ 31,415,000
TOTAL APPROPRIATION ............ $ 31,772,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,373,000 of the department of retirement systems expense account
appropriation is provided solely for the information systems project known as the
electronic document image management system. Authority to expend this amount
is conditioned on compliance with section 902 of this act.

(2) $1,259,000 of the department of retirement systems expense account
appropriation is provided solely for the information systems project known as the
receivables management system. Authority to expend this amount is conditioned
on compliance with section 902 of this act.

(3) The department of retirement systems shall complete a study examining
whether it would be cost-effective to contract out the administration functions for
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the dependent care assistance program and shall report to the fiscal committees of
the legislature by December 15, 1997.

NEW SECTION, Sec. 135. FOR THE STATE INVESTMENT BOARD
State Investment Board Expense Account Appropriation . $ 10,303,000

NEW SECTION, Sec. 136. FOR THE DEPARTMENT OF REVENUE
General Fund Appropriation (FY 1998) .............. $ 65,033,000
General Fund Appropriation (FY 1999) ............ $ 65,320,000
Timber Tax Distribution Account

Appropriation ............................... $ 4,778,000
Waste Reduction/Recycling/Litter Control

Appropriation ............................... $ 100,000
State Toxics Control Account Appropriation .......... $ 67,000
Solid Waste Management Account

Appropriation ............................... $ 92,000
Oil Spill Administration Account

Appropriation ............................... $ 14,000
TOTAL APPROPRIATION ............ $ 135,404,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,540,000 of the general fund appropriation for fiscal year 1998 and
$1,710,000 of the general fund appropriation for fiscal year 1999 are provided
solely for senior citizen property tax deferral distribution.

(2) Within the amounts appropriated in this section the department shall
conduct a study identifying the impacts of exempting all shellfish species from the
tax imposed on enhanced food fish under chapter 82.27 RCW. The study shall
include an estimate of the fiscal impacts to state revenues as well as an examination
of how such an exemption would impact shellfish-based industries and
communities where shellfish-based industries are located. The department shall
complete this study and report its findings to the legislature by December 1, 1997.

NEW SECTION. Sec. 137. FOR THE BOARD OF TAX APPEALS
General Fund Appropriation (FY 1998) .............. $ 885,000
General Fund Appropriation (FY 1999) .............. $ 889,000

TOTAL APPROPRIATION ............ $ 1,774,000
NEW SECTION. Sec. 138. FOR THE MUNICIPAL RESEARCH

COUNCIL
General Fund Appropriation (FY 1998) .............. $ 1,651,000
General Fund Appropriation (FY 1999) .............. $ 1,743,000
County Research Services Account Appropriation ...... $ 625,000

TOTAL APPROPRIATION ............ $ 4,019,000

The appropriations in this section are subject to the following conditions and
limitations: The county research services account appropriation is provided solely
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to implement Substitute Senate Bill No. 5521 (county research services). If the bill
is not enacted by June 30, 1997, the appropriation shall lapse.

NEW SECTION. Sec. 139. FOR THE OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
OMWBE Enterprises Account Appropriation .......... $ 2,357,000

NEW SECTIQN. Sec. 140. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
General Fund-State Appropriation (FY 1998) ......... $ 1,302,000
General Fund-State Appropriation (FY 1999) ......... $ 1,278,000
General Fund-Federal Appropriation ................ $ 2,402,000
General Fund-Private/Local Appropriation ........... $ 400,000
Motor Transport Account Appropriation .............. $ 14,120,000
Air Pollution Control Account Appropriation .......... $ 391,000
General Administration Facilities and Services

Revolving Account Appropriation ............... $ 22,299,000
Central Stores Revolving Account

Appropriation ............................... $ 3,306,00.)
Energy Efficiency Services Account

Appropriation ............................... $ 180,000
Risk Management Account Appropriation ............ $ 2,328,000

TOTAL APPROPRIATION ............ $ 48,006,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $1,200,000 of the general fund-state appropriation for fiscal year 1998
and $1,200,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the purchase of food for distribution to the state's food
assistance network and related expenses.

(2) $25,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for the World War II memorial on the condition that the currently
approved design for the World War II memorial be sited on the location selected
by the World War II advisory committee and approved and recommended by the
capitol campus design advisory committee. This site is immediately south of the
Columbia street and 11 th avenue axial on the west capitol campus.

(3) Except for the World War II memorial, no additional monuments may be
placed on the capitol campus until the completion of the capitol campus
monuments and memorial policy by the department of general administration,
adoption of the policy by the state capitol committee, and inclusion of the policy
in the department of general administration's administrative code.

(4) The department shall not purchase any travel product for any state
employee or state official from a vendor who is not a Washington-based seller of
travel licensed under chapter 19.138 RCW.

(5) The department shall study the state motor pool vehicle fleet to develop a
plan for meeting and exceeding the minimum vehicle mileage standards established
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by the federal government. The department shall report its findings and
conclusions to the appropriate legislative committees by December 1, 1997.

(6) The department shall sell or contract for sale all surplus motor pool fleet
vehicles and shall, when cost effective, contract out for the reconditioning,
transport, and delivery of the vehicles prior to their sale at auction.

NEW SECTION. Sec. 141. FOR THE DEPARTMENT OF
INFORMATION SERVICES
Data Processing Revolving Account

Appropriation ............................... $ 3,577,000
K-20 Technology Account Appropriation ............. $ 44,028,000

TOTAL APPROPRIATION ............ $ 47,605,000

The appropriation in this section is subject to the following cond;tions and
limitations:

(1) The department shall provide a tr-ll-free telephone number and operator
service staff for the general public to call for information about state agencies. The
department may provide such staff, equipment, and facilities as are necessary for
this purpose. The director shall adopt rules to fix terms and charges for these
services. All state agencies and the legislature shall participate in the information
program and shall reimburse the department of information services in accordance
with rules established by the director. The department shall also provide
conference calling services for state and other public agencies on a fee-for-service
basis.

(2) $44,028,000 of the K-20 technology account appropriation shall be
expended in accordance with the expenditures authorized by the K-20
telecommunications oversight and policy committee as currently existing or as
modified by Substitute House Bill No. 1698, Substitute Senate Bill No. 5002, or
substantially similar legislation (K-20 telecommunications network).

NEW SECTION, Sec. 142. FOR THE INSURANCE COMMISSIONER
General Fund-Federal Appropriation ................ $ 106,000
Insurance Commissioners Regulatory Account

Appropriation ............................... $ 22,431,000
TOTAL APPROPRIATION ............ $ 22,537,060

The appropriations in this section are subject to the following conditions and
limitations:

(1) $532,000 of the insurance commissioner's regulatory account appropriation
is provided solely for the expenditure of funds received under the consent order
with the Prudential insurance company. These funds are provided solely for
implementing the Prudential remediation process and for examinations of the
Prudential company.

(2) $206,000 of the insurance commissioner's regulatory account appropriation
is provided solely to implement Substitute House Bill No. 1387 (basic health plan
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benefits). If the bill is not enacted by June 30, 1997, the amount provided in this
subsection shall lapse.

(3) $298,000 of the insurance commissioner's regulatory account appropriation
is provided solely for technology improvements that will support the electronic
filing of insurance rates and contracts and enable regulators and the industry to
share information about licensed agents to protect the public from fraudulent sales
practices.

NEW SECTION, Sec. 143. FOR THE BOARD OF ACCOUNTANCY
Certified Public Accountants' Account

Appropriation ............................... $ 978,000
The appropriation in this section is subject to the following conditions and

limitations: $22,000 of the certified public accountants' account appropriation is
provided solely for the implementation of Engrossed House Bill No. 3901
(implementing welfare reform). If the bill is not enacted by June 30, 1997, the
amount provided shall lapse.

NEW SECTION. Sec. 144. FOR THE FORENSIC INVESTIGATION
COUNCIL
Death Investigations Account Appropriation .......... $ 12,000

NEW SECTION. Sec. 145. FOR THE HORSE RACING COMMISSION
Horse Racing Commission Account Appropriation ..... $ 4,828,000

NEW SECTIQN, Sec. 146. FOR THE LIQUOR CONTROL BOARD
General Fund Appropriation (FY 1998) .............. $ 1,603,000
General Fund Appropriation (FY 1999) .............. $ 1,242,000
Liquor Control Board Construction and Maintenance

Account Appropriation ........................ $ 9,919,000
Liquor Revolving Account Appropriation ............. $ 121,391,000

TOTAL APPROPRIATION ............ $ 134,155,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $1,250,000 of the liquor revolving account appropriation is provided solely

for the agency information technology upgrade. This item is conditioned on
satisfying the requirements of section 902 of this act, including the development
of a project management plan, a project schedule, a project budget, a project
agreement, and incremental funding based on completion of key milestones.

(2) $1,603,000 of the general fund fiscal year 1998 appropriation and
$1,242,000 of the general fund fiscal year 1999 appropriation are provided solely
to implement Substitute Senate Bill No. 6084 or Engrossed Substitute House Bill
No. 2272 (transferring enforcement provisions regarding cigarette and tobacco
taxes to the liquor control board). If neither bill is enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(3) $459,000 of the liquor revolving account appropriation is provided solely
for implementation of Substitute Senate Bill No. 5664 (credit and debit cards
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purchases in state liquor stores). If the bill is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

(4) $154,000 of the liquor revolving account appropriation is provided solely
for the implementation of Engrossed House Bill No. 3901 (implementing welfare
reform). If the bill is riot enacted by June 30, 1997, the amount provided in this
subsection shall lapse,

NEW SECTION. Sec. 147. FOR THE UTILITIES AND
TRANSPORTATION COMMISSION
Public Service Revolving Account-State

Appropriation ............................... $ 24,313,000
Public Service Revolving Account-Federal

Appropriation ............................... $ 292,000
TOTAL APPROPRIATION ............ $ 24,605,000

NEW SECTION. See. 148. FOR THE BOARD FOR VOLUNTEER
FIREFIGHTERS
Volunteer Firefighters' Relief & Pension Administrative

Account Appropriation ........................ $ 529,000

NEW SECTION, Sec. 149. FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation (FY 1998) ......... $ 8,151,000
General Fund-State Appropriation (FY 1999) ......... $ 11,735,000
General Fund-Federal Appropriation ................ $ 34,314,000
General Fund-Private/Local Appropriation ........... $ 238,000
Flood Control Assistance Account Appropriation ....... $ 3,000,000
Enhanced 911 Account Appropriation ................ $ 26,782,000
Disaster Response Account-State Appropriation ....... $ 23,977,000
Disaster Response Account-Federal Appropriation ..... $ 95,419,000

TOTAL APPROPRIATION ............ $ 203,616,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,58 1,000 of the general fund-state appropriation for fiscal year 1999,
$3,000,000 of the flood control assistance account appropriation, and $6,197,000
of the general fund-federal appropriation are provided solely for deposit in the
disaster response account to cover costs pursuant to subsection (2) of this section.

(2) $23,977,000 of the disaster response account-state appropriation is
provided solely for the state share of response and recovery costs associated with
federal emergency management agency (FEMA) disaster number 1079
(November/December 1995 storms), FEMA disaster 1100 (February 1996 floods),
FEMA disaster 1152 (November 1996 ice storm), FEMA disaster 1159 (December
1996 holiday storm), FEMA disaster 1172 (March 1997 floods) and to assist local
governmental entities with the matching funds necessary to earn FEMA funds for
FEMA disaster 1100 (February 1996 floods).
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(3) $100,000 of the general fund-state fiscal year 1998 appropriation and
$100,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of a conditional scholarship program pursuant to
chapter 28B.103 RCW.

(4) $35,000 of the general fund-state fiscal year 1998 appropriation and
$35,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the north county emergency medical service.

NEW SECTION, Sec. 150. FOR THE PUBLIC EMPLOYMENT
RELATIONS COMMISSION
General Fund Appropriation (FY 1998) .............. $ 1,768,000
General Fund Appropriation (FY 1999) .............. $ 1,764,000

TOTAL APPROPRIATION ............ $ 3,532,000

NEW SECTION, Sec. 151. FOR THE GROWTH PLANNING
HEARINGS BOARD
General Fund Appropriation (FY 1998) .............. $ 1,247,000
General Fund Appropriation (FY 1999) .............. $ 1,252,000

TOTAL APPROPRIATION ............ $ 2,499,000

NEW SECTION, Sec. 152. FOR THE STATE CONVENTION AND
TRADE CENTER
State Convention and Trade Center Operating Account

Appropriation ............................... $ 27,175,000

NEW SECTION, Sec. 153. FOR THE CASELOAD FORECAST
COUNCIL
General Fund Appropriation (FY 1998) .............. $ 489,000
General Fund Appropriation (FY 1999) .............. $ 390,000

TOTAL APPROPRIATION ............ $ 879,000

The appropriations in this section are subject to the following conditions and
limitations: The appropriations are provided solely to implement Substitute
Senate Bill No. 5472 (caseload forecast council). If the bill is not enacted by June
30, 1997, the amounts provided in this subsection shall lapse.

PART II
HUMAN SERVICES

NEW SECTION, See. 201. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES. (1) Appropriations made in this act to the
department of social and health services shall initially be allotted as required by
this act. Subsequent allotment modifications shall not include transfers of moneys
between sections of this act except as expressly provided in this act, nor shall
allotment modifications permit moneys that are provided solely for a specified
purpose to be used for other than that purpose.

(2) The department of social and health services shall not initiate any services
that will require expenditure of state general fund moneys unless expressly
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authorized in this act or other law. The department may seek, receive, and spend,
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this
act as long as the federal funding does not require expenditure of state moneys for
the program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for services
authorized in this act or in any other legislation providing appropriation authority,
and an equal amount of appropriated state general fund moneys shall lapse. Upon
the lapsing of any moneys under this subsection, the office of financial
management shall notify the legislative fiscal committees. As used in this
subsection, "unrestricted federal moneys" includes block grants and other funds
that federal law does not require to be spent on specifically defined projects or
matched on a formula basis by state funds.

(3) The appropriations in sections 202 through 213 of this act shall be
expended for the programs and in the amounts listed in those sections.

*NEW SECTION, Sec. 202. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES-CHILDREN AND FAMILY SERVICES
PROGRAM
General Fund-State Appropriation (FY 1998) ........ $ 191,716,000
General Fund-State Appropriation (FY 1999) ........ $ 201,581,000
General Fund-Federal Appropriation .............. $ 247,553,000
General Fund-Private/Local Appropriation .......... $ 400,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 4,230,000
TOTAL APPROPRIATION ............ $ 645,480,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $16,510,000 of the generalfund-stale appropriation for fiscal year 1998
and $17,508,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for purposes consistent with the maintenance of effort
requirements under the federal tcmporary assistance for needy families program
established under P.L. 104-193.

(2) $837,000 of the violence reduction and drug enforcement account
appropriation and $7,228,000 of the general fund--federal appropriation are
provided solely for the operation of the family policy council, the community
public health and safety networks, and delivery of services authorized under the
federal family preservation and support act. Within the funds provided, the
family policy council shall contract for an evaluation of the community networks
with the institute for public policy and shall provide for audits often networks.
Within the funds provided, the family policy council may build and maintain a
geographic information system database tied to community network geography.

(3) $577,000 of the generalfund--state fiscal year 1998 appropriation and
$577,000 of the generalfund-state fiscal year 1999 appropriation are provided
solely to contract for the operation of one pediatric interim care facility. The
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facility shall provide residential care for up to twelve children through two years
of age. Seventy-five percent of the children served by the faciity must be in need
of special care as a result of substance abuse by their mothers. The facility also
shall provide on-site training to biological, adoptive, or foster parents. The
facility shall provide at least three months of consultation and support to parents
accepting placement of children from the facility. The facility may recruit new
and current foster and adoptive parents for infants served by the facility. The
department shall not require case management as a condition of the contract.

(4) $481,000 of the generalfund--state fiscal year 1998 appropriation and
$481,000 of the generalfund-state fscal year 1999 appropriation are provided
solely for up to three nonfacility-based programs for the training, consultation,
support, and recruitment of biological, foster, and adoptive parents of children
through age three in need of special care as a result of substance abuse by their
mothers, except that each program may serve up to three medically fragile
nonsubstance-abuse-affected children. In selecting nonfaiity-based programs,
preference shall be given to programs whose federal or private funding sources
have expired or that have successfully performed under the existing pediatric
interim care program.

(5) $640,000 of the generalfund--state appropriation for fiscal year 1998
and $640,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to fund the provisions of Second Substitute House Bill No. 1862
(community-based alternative response system) or Second Substitute Senate Bill
No. 5710 (juvenile care and treatment), including section 2 of the bill Amounts
provided in this subsection to implement Second Substitute House Bill No. 1862
or Second Substitute Senate Bill No. 5710 must be used to serve families who are
screened from the child protective services risk assessment process. Services
shall be provided through contracts with community-based organizations. If
neither bill is enacted by June 30, 1997, the amounts provided in this subsection
shall lapse.

(6) $594,000 of the generalfund-state appropriation for fiscal year 1998,
$556,000 of the general fund-state appropriation for fiscal year 1999, and
$290,000 of the generalfund-federal appropriation are provided solely to fund
the provisions of Engrossed Second Substitute House Bill No. 2046 (foster
parent liaison). The department shall establish a foster parent liaison in each
department of social and health services region of the state and contract with a
private provider to implement a recruitment and retention program for foster
parents and adoptive families. The department shall provide a minimum of two
hundred additional adoptive and foster home placements by June 30, 1998. If
the bill is not enacted by June 30, 1997, the amounts in this subsection shall
lapse.

(7) $433,000 of the fiscal year 1998 general fund-state appropriation,
$395,000 of the fiscal year 1999 generalfund--state appropriation, and $894,000
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of the general fund-federal appropriation are provided solely to increase the
rate paid to private child-placing agencies.

(8) $580,000 of the generalfund-state appropriation for fiscal year 1998
and $580,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for development and expansion of child care training
requirements and optional training programs. The department shall adopt rules
to require annual training in early childhood development of all directors,
supervisors, and lead staff at child care facilities. Directors, supervisors, and
lead staff at child care facilities include persons licensed as family child care
providers, and persons employed at child care centers or school age child care
centers. The department shall establish a program to fund scholarships and
grants to assist persons in meeting these training requirements. The department
shall also develop criteria for approving training programs and establish a
system for tracking who has received the required level of training. In adopting
rules, developing curricula, setting up systems, and administering scholarship
programs, the department shall consult with the child care coordinating
committee and other community stakeholders.

(9) The department shall provide a report to the legislature by November
1997 on the growth in additional rates paid to foster parents beyond the basic
monthly rate. This report shall explain why exceptional, personal, and special
rates are being paid for an increasing number of children and why the amount
paid for these rates per child has risen in recent years. This report must also
recommend methods by which the legislature may improve the current foster
parent compensation system, allow for some method of controlling the growth
in costs per case, and improve the department's and the legislature's ability to
forecast the program's needs in future years.

(10) $100,000 of the generalfund--state appropriation for fiscal year 1998
and $100,000 of the generalfund-state appropriation forfiscal year 1999 are
provided solely for legal costs associated with the defense of vendors operating
a secure treatmentfaciity, for actions arising from the good faith performance
of treatment services for behavioral difficulties or needs.

(11) $2,745, 000 of the fiscal year 1998 generalfund-state appropriation,
$2,745,000 of the fiscal year 1999 general fund-state appropriation, and
$1,944,000 of the generalfund-federal appropriation are provided solely for the
category of services titled "intensive family preservation services."

(12) $2,200,000 of the fiscal year 1998 generalfund-state appropriation
and $2,200,000 of the fiscal year 1999 general fund-state appropriation are
provided solely to continue existing continuum of care and street youth projects.

(13) $1,456,000 of the general fund-state appropriation for fiscal year
1998, $1,474,000 of the generalfund--state appropriation for fiscal year 1999
and $1,141,000 of the general fund-federal appropriation are provided solely
for the improvement of quality and capacity of the child care system and related
consumer education. The activities funded by this appropriation shall include,
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but not be limited to: Expansion of child cae resource and referral network
services to serve additionalfamilies, to provide technical assistance to child care
providers, and to cover currently unserved areas of the state; development of and
incentives for child care during nonstandard work hours; and the development
of care for infants, toddlers, preschoolers, and school age youth. These amounts
are provided in addition tofundingfor child care training and fire inspections
of child care facilities. These activities shall also improve the quality and
capacity of the child care system.
*Sec. 202 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 203. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-JUVENILE REHABILITATION PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1998) ........ $ 29,732,000
General Fund-State Appropriation (FY 1999) ........ $ 28,764,000
General Fund-Federal Appropriation .............. $ 16,127,000
General Fund-Private/Local Appropriation .......... $ 378,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 13,381,000
TOTAL APPROPRIATION ............ $ 88,382,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $445,000 of the violence reduction and drug enforcement account
appropriation is provided solely for deposit in the county criminal justice
assistance account solely for costs to the criminal justice system associated with
the implementation of RCW 13.04.030 as amended by Engrossed Third
Substitute House Bill No. 3900 (revising the juvenile code). If RCW 13.04.030
is not amended by Engrossed Third Substitute House Bill No. 3900 by June 30,
1997, the amount provided in this subsection shall lapse. The amount provided
in this subsection is intended to providefundingfor county adult court and jail
costs associated with the implementation of Engrossed Third Substitute House
Bill No. 3900 and shall be distributed in accordance with RCW 82.14.310.

(b) $4,913,000 of the violence reduction and drug enforcement account is
provided solely for the implementation of Engrossed Third Substitute Senate Bill
No. 3900 (revising the juvenile code). The amount provided in this subsection
is intended to provide funding for county impacts associated with the
implementation of Third Substitute Senate Bill No. 3900 and shall be distributed
to counties as prescribed in the current consolidated juvenile services (CIS)
formula. If the bill is not enacted by June 30, 1997, the amounts provided shall
lapse.

(c) $2,350,000 of the generalfund -state fiscal year 1998 appropriation and
$2,350,000 of the generalfund-state fiscal year 1999 appropriation are provided
solely for an early intervention program to be administered at the county level.
Moneys shall be awarded on a competitive basis to counties that have submitted
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plans for implementation of an early intervention program consistent with
proven methodologies currently in place in the state. The juvenile rehabilitation
administration shall develop criteria for evaluation of plans submitted and a
timeline for awarding funding and shall assist counties in creating and
submitting plans for evaluation.

(d) $1,832,000 of the violence reduction and drug enforcement
appropriation is provided solely to implement alcohol and substance abuse
treatment for locally committed offenders. The juvenile rehabilitation
administration shall award these moneys on a competitive basis to counties that
have submitted a plan for the provision of treatment services approved by the
division of alcohol and substance abuse. The juvenile rehabilitation
administration shall develop criteria for evaluation of plans submitted and a
timeline for awarding funding and shall assist counties in creating and
submitting plans for evaluation. If Engrossed Third Substitute House Bill No.
3900 (juvenile code revisions) is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse.

(e) $50,000 of the generalfund--state fiscal year 1998 appropriation and
$100,000 of the generalfund -state fiscal year 1999 appropriation are provided
solely for the juvenile rehabilitation administration to contract with the institute
for public policy for the responsibilities assigned in Engrossed Third Substitute
House Bill No. 3900 (juvenile code revisions). If the bill is not enacted by June
30, 1997, the amounts provided in this subsection shall lapse.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ........ $ 49,823,000
General Fund-State Appropriation (FY 1999) ........ $ 52,373,000
General Fund-Private/Local Appropriation .......... $ 721,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 13,156,000
TOTAL APPROPRIATION ............ $ 116,073,000

The appropriations in this subsection are subject to the following conditions
and limitations: $3,691,000 of the general fund-state fiscal year 1998
appropriation, $6,679,000 of the general fund-state fiscal year 1999
appropriation, and $1,555,000 of the violence reduction and drug enforcement
account appropriation are provided solely for the implementation of Engrossed
Third Substitute House Bill No. 3900 (juvenile code revisions). If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ........ $ 1,874,000
General Fund-State Appropriation (FY 1999) ........ $ 1,623,000
General Fund--Federal Appropriation .............. $ 156,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 421,000
TOTAL APPROPRIATION ............ $ 4,074,000
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The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $92,000 of the generalfund--state fiscal year 1998 appropriation and
$36,000 of the generalfund-state fiscal year 1999 appropriation are provided
solely for the implementation of Substitute Senate Bill No. 5759 (risk
classification). If the bill is not enacted by June 30, 1997, the amounts provided
shall lapse.

(b) $206,000 of the general fund--state fiscal year 1998 appropriation is
provided solely for the implementation of Substitute House Bill No. 1968
(juvenile offender placement). If the bill is not enacted by June 30, 1997, the
amount provided shall lapse.

(c) $49,000 of the general fund-state fiscal year 1998 appropriation and
$49,000 of the generalfund--state fiscal year 1999 appropriation are provided
solely for the implementation of Engrossed Third Substitute House Bill No. 3900
(juvenile code revisions). If the bill is not enacted by June 30, 1997, the amounts
provided shall lapse.

(d) Within the amounts provided in this subsection, the juvenile
rehabilitation administration (JRA) shall develop by January 1, 1998, a staffing
model for noncustody functions at JRA institutions and work camps. The
models should, whenever possible, reflect the most effwient practices currently
being used within the system.
*Sec. 203 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 204. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MENTAL HEALTH PROGRAM

(I) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation (FY 1998) ......... $ 167,577,000
General Fund-State Appropriation (FY 1999) ......... $ 170,803,000
General Fund-Federal Appropriation ................ $ 296,006,000
General Fund-Private/Local Appropriation ........... $ 4,000,000

TOTAL APPROPRIATION ............ $ 638,386,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) Regional support networks shall use portions of the general fund-state

appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(b) From the general fund-state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and adult services program for the general fund-state cost of
medicaid personal care services that enrolled regional support network consumers
use because of their psychiatric disability.

(c) $2,413,000 of the general fund-state appropriation for fiscal year 1998
and $2,393,000 of the general fund-state appropriation for fiscal year 1999 are
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provided solely to directly reimburse eligible providers for the medicaid share of
mental health services provided to persons eligible for both medicaid and medicare.
To be reimbursed, the service must be covered by and provided in accordance with
the state medicaid plan.

(d) $1,304,000 of the general fund-state appropriation for fiscal year 1998,
$3,356,000 of the general fund-state appropriation for fiscal year 1999, and
$5,056,000 of the general fund-federal appropriation are provided solely for
distribution to those regional support networks whose 1997-99 allocation would
otherwise be less than the regional support network would receive if all funding
appropriated in this subsection (I) of this section for medicaid outpatient mental
health services were distributed among all regional support networks at the state-
wide average per capita rate for each eligibility category.

(e) At least thirty days prior to entering contracts that would capitate payments
for voluntary psychiatric hospitalizations, the mental health division shall report
the proposed capitation rates, and the assumptions and calculations by which they
were established, to the budget and forecasting divisions of the office of financial
management, the appropriations committee of the house of representatives, and the
ways and means committee of the senate.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ......... $ 59,496,000
General Fund-State Appropriation (FY 1999) ......... $ 59,508,000
General Fund-Federal Appropriation ................ $ 127,118,000
General Fund-Private/Local Appropriation ........... $ 30,940,000

TOTAL APPROPRIATION ............ $ 277,062,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) The state mental hospitals may use funds appropriated in this subsection

to purchase goods and supplies through hospital group purchasing organizations
when it is cost-effective to do so.

(b) The mental health program at Western state hospital shall continue to use
labor provided by the Tacoma prerelease program of the department of corrections.

(3) CIVIL COMMITMENT
General Fund Appropriation (FY 1998) .............. $ 5,423,000
General Fund Appropriation (FY 1999) .............. $ 6,082,000

TOTAL APPROPRIATION ............ $ 11,505,000

(4) SPECIAL PROJECTS
General Fund-State Appropriation (FY 1998) ......... $ 50,000
General Fund-State Appropriation (FY 1999) ......... $ 450,000
General Fund-Federal Appropriation ................ $ 3,826,000

TOTAL APPROPRIATION ............ $ 4,326,000

The appropriations in this subsection are subject to the following conditions
and limitations: $50,000 of the general fund-state appropriation for fiscal year
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1998 and $450,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for development and operation of the pilot project for mentally ill
offenders described in Substitute Senate Bill No. 6002 (mentally ill offenders). If
the bill is not enacted by June 30, 1997, the amounts provided shall lapse.

(5) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ......... $ 2,560,000
General Fund-State Appropriation (FY 1999) ......... $ 2,395,000
General Fund-Federal Appropriation ................ $ 3,111,000

TOTAL APPROPRIATION ............ $ 8,066,000
The appropriations in this subsection are subject to the following conditions

and limitations: $60,000 of the general fund-state appropriation for fiscal year
1998 is provided solely to increase the department's capacity to carry out legislative
intent set forth in RCW 71.24.400 through 71.24.415. To facilitate this activity,
the secretary shall appoint an oversight committee of project stakeholders including
representatives from: Service providers, mental health regional support networks,
the department's mental health division, the department's division of alcohol and
substance abuse, the department's division of children and family services, and the
department's medical assistance administration. The oversight group shall continue
to seek ways to streamline service delivery as set forth in RCW 71.24.405 until at
least July 1, 1998.

NEW SECTION, Sec. 205. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-DEVELOPMENTAL DISABILITIES
PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation (FY 1998) ......... $ 140,172,000
General Fund-State Appropriation (FY 1999) ......... $ 142,643,000
General Fund-Federal Appropriation ................ $ 194,347,000
Health Services Account Appropriation .............. $ 1,695,000

TOTAL APPROPRIATION ............ $ 478,857,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $1,695,000 of the health services account appropriation and $1,835,000 of
the general fund-federal appropriation are provided solely for the enrollment in
the basic health plan of home care workers with family incomes below 200 percent
of the federal poverty level who are employed through state contracts. Enrollment
in the basic health plan for home care workers with family incomes at or above 200
percent of poverty shall be covered with general fund-state and matching general
fund-federal revenues that were identified by the department to have been
previously appropriated for health benefits coverage, to the extent that these funds
had not been contractually obligated for worker wage increases prior to March 1,
1996.
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(b) $365,000 of the general fund-state appropriation for fiscal year 1998 and
$1,543,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for employment, or other day activities and training programs, for
young people who complete their high school curriculum in 1997 or 1998.

(c) $22,974,000 of the general fund-state appropriation for fiscal year 1998
and $25,111,000 of the general fund-state appropriation for fiscal year 1999, plus
any vendor rate increases allotted in accordance with section 213 of this act, are
provided solely to deliver personal care services to an average of 6,250 children
and adults in fiscal year 1998 and an average of 7,100 children and adults in fiscal
year 1999. If the secretary of social and health services determines that total
expenditures are likely to exceed these appropriated amounts, the secretary shall
take action as required by RCW 74.09.520 to adjust either functional eligibility
standards or service levels or both sufficiently to maintain expenditures within
appropriated levels. Such action may include the adoption of emergency rules and
may not be taken to the extent that projected over-expenditures are offset by under-
expenditures elsewhere within the program's general fund-state appropriation.

(d) $453,000 of the general fund-state appropriation for fiscal year 1998,
$214,000 of the general fund-state appropriation for fiscal year 1999, and
$719,000 of the general fund-federal appropriation are provided solely to continue
operation of the united cerebral palsy residential center during the period in which
its residents are phasing into new community residences.

(e) $197,000 of the general fund-state appropriation for fiscal year 1998 and
$197,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely to contract with the Washington initiative for supported employment for the
purpose of continuing the promotion of supported employment services for persons
with disabilities.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ......... $ 63,982,000
General Fund-State Appropriation (FY 1999) ......... $ 63,206,000
General Fund-Federal Appropriation ................ $ 142,955,000
General Fund-Private/Local Appropriation ........... $ 9,729,000

TOTAL APPROPRIATION ............ $ 279,872,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) With the funds appropriated in this subsection, the secretary of social and
health services shall develop an eight-bed program at Yakima valley school
specifically for the purpose of providing respite services to all eligible individuals
on a state-wide basis, with an emphasis on those residing in central Washington.

(b) $112,000 of the general fund-state appropriation for fiscal year 1998,
$113,000 of the general fund-state appropriation for fiscal year 1999, and $75,000
of the general fund-federal appropriation are provided solely for a nursing
community outreach project at Yakima valley school. Registered nursing staff are
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to provide nursing assessments, consulting services, training, and quality assurance
on behalf of individuals residing in central Washington.

(c) $200,000 of the general fund-state appropriation for fiscal year 1998,
$200,000 of the general fund-state appropriation for fiscal year 1999, and
$400,000 of the general fund-federal appropriation are provided solely for the
development of a sixteen-bed program at Yakima valley school specifically for the
purpose of providing respite services to all eligible individuals on a state-wide
basis, with an emphasis on those residing in central Washington.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 1998) ......... $ 2,543,000
General Fund-State Appropriation (FY 1999) ......... $ 2,517,000
General Fund-Federal Appropriation ................ $ 1,645,000

TOTAL APPROPRIATION ............ $ 6,705,000

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation ................ $ 12,030,000

NEW SECTION, Sec. 206. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-AGING AND ADULT SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 392,045,000
General Fund-State Appropriation (FY 1999) ......... $ 416,304,000
General Fund-Federal Appropriation ................ $ 878,169,000
Health Services Account Appropriation .............. $ 6,087,000

TOTAL APPROPRIATION ............ $ 1,692,605,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The entire health services account appropriation and $6,076,000 of the
general fund-federal appropriation are provided solely for the enrollment in the
basic health plan of home care workers with family incomes below 200 percent of
the federal poverty level who are employed through state contracts. Enrollment in
the basic health plan for home care workers with family incomes at or above 200
percent of poverty shall be covered with general fund-state and matching general
fund-federal revenues that were identified by the department to have been
previously appropriated for health benefits coverage, to the extent that these funds
had not been contractually obligated for worker wage increases prior to March 1,
1996.

(2) $1,277,000 of the general fund-state appropriation for fiscal year 1998
and $1,277,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for operation of the volunteer chore program.

(3) $107,997,000 of the general fund-state appropriation for fiscal year 1998
and $120,397,000 of the general fund-state appropriation for fiscal year 1999, plus
any vendor rate increases allocated to these services in accordance with section 213
of this act, are provided solely to deliver chore, COPES, and medicaid personal
care services. If the secretary of social and health services determines that total
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expenditures are likely to exceed these amounts, the secretary shall take action as
required by RCW 74.09.520, 74.39A.120, and 74.09.530 to adjust functional
eligibility standards and/or service levels sufficiently to maintain expenditures
within appropriated levels. Such action may include the adoption of emergency
rules, and shall not be taken to the extent that projected over-expenditures are
offset by under-expenditures resulting from lower than budgeted nursing home
caseloads.

(4) $26,000 of the general fund-state appropriation for fiscal year 1998,
$59,000 of the general fund-state appropriation for fiscal year 1999, and $85,000
of the general fund-federal appropriation are provided solely to employ registered
nurses rather than social workers to fill six of the new field positions to be filled
in fiscal year 1998 and seven more of the new positions to be filled in fiscal year
1999. These registered nurses shall conduct assessments, develop and monitor
service plans, and consult with social work staff to assure that persons with
medical needs are placed in and receive the appropriate level of care.

(5) $425,000 of the general fund-state appropriation for fiscal year 1998 and
$882,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely to implement Second Substitute Senate Bill No. 5179 (nursing facility
reimbursement). If the bill is not enacted by June 30, 1997, the amounts provided
in this subsection shall lapse.

(6) A maximum of $2,193,000 of the general fund-state appropriation for
fiscal year 1998 and $2,351,000 of the general fund-federal appropriation for
fiscal year 1998 are provided to fund the medicaid share of any new prospective
payment rate adjustments as may be necessary in accordance with RCW 74.46.460.

(7) $242,000 of the general fund-state appropriation for fiscal year 1998,
$212,000 of the general fund-state appropriation for fiscal year 1999, and
$498,000 of the general fund-federal appropriation are provided solely for
operation of a system for investigating allegations of staff abuse and neglect in
nursing homes, as provided in Second Substitute House Bill No. 1850 (long-term
care standards of care).

(8) $350,000 of the general fund-state appropriation for fiscal year 1998 and
$382,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely to supplement the incomes of disabled legal immigrants who, because of
loss of their federal supplemental security income benefit, would otherwise be at
risk of placement into a more expensive long-term care setting.

(9)(a) The department shall establish a shadow case mix payment system to
educate facilities about payment system alternatives. The department shall provide
shadow rates beginning July 1, 1997, based on the following:

(i) The direct care portion of the rate, usually called "nursing services," shall
be set under a case mix methodology that classifies residents under the Resource
Utilization Group III (RUG-Ill) Version 5. 10 (or subsequent revision) 44 group
index maximizing model based on the Minimum Data Set (MDS) Version 2.0.
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(ii) Payment to a facility shall be based on facility weighted average case mix
data which provides one rate to a facility reflecting its mix of residents. For
purposes of determining the facility's cost per case mix unit, the facility average
case mix score will be based on the case mix of all residents. For purposes of
determining the facility's payment rate, the facility average case mix score shall be
based on the case mix of medicaid residents.

(iii) The direct care rates shall be adjusted prospectively each quarter based on
the facility's MDS 2.0 data from the quarter commencing six months preceding the
rate effective date. For example, the MDSs for 1/1/97 - 3/31/97 shall be used to
establish shadow rates for 7/1/97 - 9/30/97.

(iv) Those costs which currently comprise nursing services as defined by
chapter 74.46 RCW, excluding therapies, shall be included in the direct care
component for case mix.

(v) Data from 1994 cost reports (allowable and audited costs) shall be used to
establish the shadow rates. The costs shall be inflated comparable to fiscal year
1998 payment rates, according to RCW 74.46.420.

(vi) Separate prices, ceilings, and corridors shall be established for the peer
groups of metropolitan statistical area and nonmetropolitan statistical area.

(b) The following methods shall be used to establish the shadow case mix
rates:

(i) A pricing system in which payment to a facility shall be based on a price
multiplied by each facility's medicaid case mix. The price, per peer group, shall
be established at the median direct care cost per case mix unit.

(ii) A pricing system in which payment to a facility shall be based on a price
multiplied by each facility's medicaid case mix. The price, per peer group, shall
be based on the cost per case-mix unit of a group of cost-effective benchmark
facilities which meet quality standards.

(iii) A corridor-based system in which payment to a facility shall be the
facility's allowable cost per case-mix unit adjusted for case mix up to a ceiling and
no less than a floor. The floor, per peer group, shall be established at 90 percent
of the cost per case-mix unit of a group of cost-effective benchmark facilities
which meet quality standards. The ceiling, per peer group, shall be established at
110 percent of the cost per case-mix unit of the group of benchmark facilities.

(iv) A corridor-based system in which payment to a facility shall be the
facility's allowable cost per case-mix unit adjusted for case mix up to a ceiling and
no less than a floor. The floor, per peer group, shall be established at 90 percent
of the industry-wide median direct care cost per case-mix unit. The ceiling, per
peer group, shall be established at 110 percent of the industry-wide median direct
care cost per case-mix unit.

(c) The department shall provide all data, information, and specifications of
the methods used in establishing the shadow case mix rates to the nursing home
provider associations.
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(d) It is the legislature's intent that the average state payment for nursing
facility services under the new system increase by no more than 175 percent of the
health care financing administration nursing home input price index, excluding
capital costs. In designing the new payment system, the department shall develop
and propose options for the combined direct and indirect rate components that
assure this.

(10) $50,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for payments to any nursing facility licensed under chapter 18.51 RCW
which meets all of the following criteria: (a) The nursing home entered into an
arm's length agreement for a facility lease prior to January 1, 1980; (b) the lessee
purchased the leased nursing home after January 1, 1980; and (c) the lessor
defaulted on its loan or mortgage for the assets of the home after January 1, 1991,
and prior to January 1, 1992. Payments provided pursuant to this subsection shall
not be subject to the settlement, audit, or rate-setting requirements contained in
chapter 74.46 RCW.

(11) $546,000 of the general fund-state appropriation for fiscal year 1998,
$583,000 of the general fund-state appropriation for fiscal year 1999, and
$1,220,000 of the general fund-federal appropriation are provided solely for an
increase in the state payment rates for adult residential care and enhanced adult
residential care.

*NEW SECTION, Sec. 207. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ECONOMIC SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 543,150,000
General Fund-State Appropriation (FY 1999) ......... $ 529,985,000
General Fund-Federal Appropriation ................ $ 952,618,000

TOTAL APPROPRIATION ............ $ 2,025,753,000

The appropriations in this section are subject to the following conditions and
limitations: 4

(1) General assistance-unemployable recipients who are assessed as needing
alcohol or drug treatment shall be assigned a protective payee to prevent the
diversion of cash assistance toward purchasing alcohol or other drugs.,

(2) The legislature finds that, with the passage of the federal pesonal
responsibility and work opportunity act and Engrossed House Bill No. 3901, the
temporary assistance for needy families is no longer an entitlement. The legislature
declares that the currently appropriated level for the program is sufficient for the
next few budget cycles. To the extent, however, that currently appropriated
amounts exceed costs during the 1997-99 biennium, the department is encouraged
to set aside excess federal funds for use in future years.

(3) $485,000 of the general fund-state fiscal year 1998 appropriation,
$3,186,000 of the general fund-state fiscal year 1999 appropriation, and
$3,168,000 of the general fund-federal appropriation are provided solely to
continue to implement the previously competitively procured electronic benefits
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transfer system through the western states EBT alliance for distribution of cash
grants and food stamps so as to meet the requirements of P.L. 104-193.

(4) $50,000 of the fiscal year 1998 general fund-state appropriation is
provided solely for a study of child care affordability as directed in section 403 of
Engrossed House Bill No. 3901 (implementing welfare reform). The study shall
be performed by the Washington institute for public policy. If the bill is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(5) $500,000 of the fiscal year 1998 general fund-state appropriation and
$500,000 of the fiscal year 1999 general fund-state appropriation are provided
solely for an evaluation of the WorkFirst program as directed in section 705 of
Engrossed House Bill No. 3901 (implementing welfare reform). The study shall
be performed by the joint legislative audit and review committee. If the bill is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(6) $73,129,000 of the generalfund-federal appropriation is provided solely
to implement section 402 of Engrossed House Bill No. 3901 (implementing
welfare reform). If section 402 of the bill is not enacted by June 30, 1997, the
amount provided in this subsection shall lapse.

(7) $7,624,000 of the fiscal year 1998 general fund-state appropriation,
$18,489,000 of the fiscal year 1999 general fund-state appropriation, and
$29,781,000 of the general fund-federal appropriation are provided solely for
implementation of Engrossed House Bill No. 3901 (implementing welfare reform),
including sections 404 and 405. If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.
*Sec. 207 was partially vetoed. See missage at end of chapter.

NEW SECTION, Sec. 208. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ALCOHOL AND SUBSTANCE ABUSE
PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 14,714,000
General Fund-State Appropriation (FY 1999) ......... $ 14,829,000
General Fund-Federal Appropriation ................ $ 80,497,000
General Fund-Private/Local Appropriation ........... $ 630,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 72,900,000
TOTAL APPROPRIATION ............ $ 183,570,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,062,000 of the general fund-federal appropriation and $7,482,000 of
the violence reduction and drug enforcement account appropriation are provided
solely for the grant programs for school districts and educational service districts
set forth in RCW 28A.170.080 through 28A.170.100, including state support
activities, as administered through the office of the superintendent of public
instruction.
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(2) $1,902,000 of the general fund-state fiscal year 1998 appropriation,
$1,902,000 of the general fund-state fiscal year 1999 appropriation, and
$1,592,000 of the general fund-federal appropriation are provided solely for
alcohol and substance abuse assessment, treatment, including treatment for drug
affected infants and toddlers, and child care services for clients of the division of
children and family services. Assessment shall be provided by approved chemical
dependency treatment programs as requested by child protective services personnel
in the division of children and family services. Child care shall be provided as
deemed necessary by the division of children and family services while parents
requiring alcohol and substance abuse treatment are attending treatment programs.

(3) $760,000 of the fiscal year 1998 general fund-state appropriation and
$760,000 of the fiscal year 1999 general fund-state appropriation are provided
solely to fund a program serving mothers of children affected by fetal alcohol
syndrome and related conditions, known as the birth-to-three program. The
program may be operated in two cities in the state.

(4) $248,000 of the fiscal year 1998 general fund-state appropriation and
$495,000 of the fiscal year 1999 general fund-state appropriation are provided
solely to implement Engrossed Third Substitute House Bill No. 3900 (revising the
juvenile code). If the bill is not enacted by June 30, 1997, the amounts provided
in this subsection shall lapse.

NEW SECTION, Sec. 209. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MEDICAL ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 684,033,000
General Fund-State Appropriation (FY 1999) ......... $ 684,885,000
General Fund-Federal Appropriation ................ $ 2,038,101,000
General Fund-Private/Local Appropriation ........... $ 223,900,000
Health Services Account Appropriation .............. $ 253,004,000
Emergency Medical and Trauma Care Services

Account Appropriation ........................ $ 4,600,000
TOTAL APPROPRIATION ............ $ 3,888,523,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department shall continue to make use of the special eligibility
category created for children through age 18 and in households with incomes
below 200 percent of the federal poverty level made eligible for medicaid as of
July 1, 1994.

(2) It is the intent of the legislature that Harborview medical center continue
to be an economically viable component of the health care system and that the
state's financial interest in Harborview medical center be recognized.

(3) Funding is provided in this section for the adult dental program for Title
XIX categorically eligible and medically needy persons and to provide foot care
services by podiatric physicians and surgeons.
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(4) $1,622,000 of the general fund-state appropriation for fiscal year 1998
and $1,622,000 of the general fund-state appropriation for fiscal year 1999 are
provided for treatment of low-income kidney dialysis patients.

(5) $80,000 of the general fund-state appropriation for fiscal year 1998,
$80,000 of the general fund-state appropriation for fiscal year 1999, and $160,000
of the general fund-federal appropriation are provided solely for the prenatal
triage clearinghouse to provide access and outreach to reduce infant mortality.

(6) The department shall employ the managed care contracting and negotiation
strategies defined in Substitute Senate Bill No. 5125 to assure that the average per-
recipient cost of managed care services for temporary assistance to needy families
and expansion populations increases by no more than two percent per year in
calendar years 1998 and 1999.

(7) The department shall seek federal approval to require adult medicaid
recipients who are not elderly or disabled to contribute ten dollars per month
toward the cost of their medical assistance coverage. The department shall report
on the progress of this effort to the house of representatives and senate health care
and fiscal committees by September I and November 15, 1997.

(8) $325,000 of the general fund-state appropriation for fiscal year 1998 and
$325,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely to increase rates paid for air ambulance services.

NEW SECTIQO, Sec. 210. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-VOCATIONAL REHABILITATION
PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 8,652,000
General Fund-State Appropriation (FY 1999) ......... $ 8,592,000
General Fund-Federal Appropriation ................ $ 79,542,000
General Fund-Private/Local Appropriation ........... $ 2,904,000

TOTAL APPROPRIATION ............ $ 99,690,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The division of vocational rehabilitation shall negotiate cooperative
interagency agreements with local organizations, including higher education
institutions, mental health regional support networks, and county developmental
disabilities programs to improve and expand employment opportunities for people
with severe disabilities served by those local agencies.

(2) $363,000 of the general fund-state appropriation for fiscal year 1998,
$506,000 of the general fund-state appropriation for fiscal year 1999, and
$3,208,000 of the general fund-federal appropriation are provided solely for
vocational rehabilitation services for individuals enrolled for services with the
developmental disabilities program who complete their high school curriculum in
1997 or 1998.
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*NEW SECTION, Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ADMINISTRATION AND SUPPORTING
SERVICES PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 24,572,000
General Fund-State Appropriation (FY 1999) ......... $ 23,956,000
General Fund-Federal Appropriation ................ $ 40,352,000
General Fund-Private/Local Appropriation ........... $ 270,000

TOTAL APPROPRIATION ............ $ 89,150,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The department may transfer up to $1,289,000 of the general fund-state

appropriation for fiscal year 1998, $1,757,000 of the general fund-state
appropriation for fiscal year 1999, and $2,813,000 of the general fund-federal
appropriation to the administration and supporting services program from various
other programs to implement administrative reductions.

(2) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July 1, 1997, and every six months thereafter on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

(3) The department shall not expend anyfundingfor staffing or publication
of the sexual minority initiative.

(4) $60,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for a welfare fraud pilot program as described by House Bill No.
1822 (welfare fraud investigation).

(5) $55,000 of the fiscal year 1998 general fund-state appropriation, $64,000
of the fiscal year 1999 general fund-state appropriation, and $231,000 of the
general fund-federal appropriation are provided solely for implementation of
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.
*Sec. 211 was partially vetoed. See message at end of chapter.

*NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-CHILD SUPPORT PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 21,122,000
General Fund-State Appropriation (FY 1999) ......... $ 20,877,000
General Fund-Federal Appropriation ................ $ 145,739,000
General Fund-Private/Local Appropriation ........... $ 33,207,000

TOTAL APPROPRIATION ............ $ 220,945,000

The appropriations provided in this section are subject to the following
conditions and limitations:

(1) The department shall contract with private collection agencies to pursue
collection of AFDC child support arrearages in cases that might otherwise consume
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a disproportionate share of the department's collection efforts. The department's
child support collection staff shall determine which cases are appropriate for
referral to private collection agencies. In determining appropriate contract
provisions, the department shall consult with other states that have successfully
contracted with private collection agencies to the extent allowed by federal support
enforcement regulations.

(2) The department shall request a waiver from federal support enforcement
regulations to replace the current program audit criteria, which is process-based,
with performance measures based on program outcomes.

(3) The amounts appropriated in this section for child support legal services
shall be expended only by means of contracts with local prosecutor's offices.

(4) $305,000 of the general fund-state fiscal year 1998 appropriation,
$494,000 of the general fund-state fiscal year 1999 appropriation, and $1,408,000
of the general fund-federal appropriation are provided solely to implement
Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.
*Sec. 212 was partially vetoed. See message at end of chapter.

*NEW SECTION, Sec. 213. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-PAYMENTS TO OTHER AGENCIES
PROGRAM
General Fund-State Appropriation (FY 1998) ......... $ 47,435,000
General Fund-State Appropriation (FY 1999) ......... $ 47,514,000
General Fund-Federal Appropriation ................ $ 54,366,000
Health Services Account Appropriation .............. $ 1,502,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 2,215,000
TOTAL APPROPRIATION ............ $ 153,032,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $22,893,000 of the general fund-state appropriation for fiscal year
1998, $22,835,000 of the generalfund-state appropriation for fiscal year 1999,
$35,431,000 of the general fund-federal appropriation, $2,215,000 of the
violence reduction and drug enforcement account; and $1,502,000 of the health
services account are provided solely to increase the rates of contracted service
providers. The department need not provide all vendors with the same
percentage rate increase. Rather, the department is encouraged to use these
funds to help assure an adequate supply of qualified vendors. Vendors providing
services in markets where recruitment and retention of qualified providers is a
problem may receive larger rate increases than other vendors. It is the
legislature's intent that these amounts shall be used primarily to increase
compensation for persons employed in direct, front-line service delivery. Any
rate increases granted as a result of this section must be implemented so that the
carry-forward costs into the 1999.01 biennium do not exceed the amounts
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provided in this subsection. Within thirty days of granting a vendor rate increase
under this section, the department shall report the following information to the
fiscal committees of the legislature: (1) The amounts and effective dates of any
increases granted; (2) the process and criteria used to determine the increases;
and (3) any data used in that process. In accordance with RCW 43.88.110(1),
the department and the office of financial management shall allot funds
appropriated in this section to the programs and budget units from which the
funds will be expended. Such allotments shall be completed no later than
September 15, 1997.

(2) $263,000 of the fiscal year 1998 general fund-state appropriation,
$349,000 of the fiscal year 1999 general fund-state appropriation, and $1,186,000
of the general fund-federal appropriation are provided solely for implementation
of Engrossed House Bill No. 3901 (implementing welfare reform). If the bill is not
enacted by June 30, 1997, the amounts provided in this subsection shall lapse.
*Sec. 213 was partially vetoed. See message at end of chapter.

*NEW SECTION, Sec. 214. FOR THE STATE HEALTH CARE
AUTHORITY
General Fund--State Appropriation (FY 1998) ........ $ 6,316,000
General Fund-State Appropriation (FY 1999) ........ $ 6,317,000
State Health Care Authority Administration

Account Appropriation ....................... $ 14,719,000
Health Services Account Appropriation .............. $ 300,796,000

TOTAL APPROPRIATION ............ $ 328,148,000
The appropriations in this section are subject to the following conditions

and limitations:
(1) The general fund--state appropriations are provided solely for health

care services provided through local community clinics.
(2) The health care authority shall utilize competitive contracting strategies,

increase co-pay requirements, adjust state subsidy levels, and take other actions
it deems necessary to assure that the funds appropriated in this section are
sufficient to subsidize basic health plan enrollment for a monthly average of
130,000 persons during fiscal years 1998 and 1999.

(3) Within funds appropriated in this section and sections 205 and 206 of
this act, the health care authority shall continue to provide :r' enhanced basic
health plan subsidy option forfoster parents licensed under chapter 74.15 RCW
and workers in state-funded homecare programs. Under this enhanced subsidy
option, foster parents and homecare workers with family incomes below 200
percent of the federal poverty level shall be allowed to enroll in the basic health
plan at a cost often dollars per covered worker per month.

(4) The health care authority shall require organizations and individuals
that are paid to deliver basic health plan services to contribute a minimum of
forty-five dollars per enrollee per month if the organization or individual chooses
to sponsor an individual's enrollment in the subsidized basic health plan.
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(5) $150,000 of the health services account appropriation is provided solely
to implement Substitute House Bill No. 1805 (health care savings accounts). If
this bill is not enacted by June 30, 1997, the amount provided in this subsection
shall lapse.

(6) The health care authority shall report to the fiscal committees of the
legislature by December 1, 1997, on the number of basic health plan enrollees
who are illegal aliens but are not resident citizens, legal aliens, legal refugees,
or legal asylees.

(7) $270,000 of the health services account appropriation is provided solely
to pay commissions to agents and brokers in accordance with RCW 70.47.015(5)
for application assistance provided to persons on the reservation list as of June
30, 1997, who enroll in the subsidized basic health plan on or after July 1, 1997.
*Sec. 214 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 215. FOR THE HUMAN RIGHTS COMMISSION
General Fund-State Appropriation (FY 1998) ......... $ 2,019,000
General Fund-State Appropriation (FY 1999) ......... $ 2,036,000
General Fund-Federal Appropriation ................ $ 1,444,000
General Fund-Private/Local Appropriation ........... $ 259,000

TOTAL APPROPRIATION ............ $ 5,758,000

NEW SECTION. Sec. 216. FOR THE BOARD OF INDUSTRIAL
INSURANCE APPEALS
Worker and Community Right-to-Know Account

Appropriation ............................... $ 20,000
Accident Account Appropriation .................... $ 10,785,000
Medical Aid Account Appropriation ................. $ 10,787,000

TOTAL APPROPRIATION ............ $ 21,592,000
NEW SECTION. Sec. 217. FOR THE CRIMINAL JUSTICE

TRAINING COMMISSION
General Fund-Federal Appropriation ................ $ 100,000
Death Investigations Account Appropriation .......... $ 38,000
Public Safety and Education Account

Appropriation ............................... $ 13,434,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 346,000
TOTAL APPROPRIATION ............ $ 13,918,000

The appropriations made in this section are subject to the following conditions
and limitations:

(1) $80,000 of the public safety and education account appropriation is
provided solely to continue the study of law enforcement and corrections training
begun in 1996. In conducting the study, the criminal justice training commission
shall consult with the appropriate policy and fiscal committees of the legislature.
Specific elements to be addressed in the study include: (a) The feasibility and the
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rationale for increasing basic law enforcement training from 440 to 600 hours; (b)
the feasibility and rationale for creating a certification process for law enforcement
officers; (c) the feasibility and rationale for expanding the correctional officers
academy; (d) the feasibility and rationale for expanding the juvenile service
workers academy and/or the adult services academy; and (e) any other items
considered relevant by the commission. Any recommendations made shall include
a plan and timeline for how they would be implemented. The board on
correctional training standards and education and the board on law enforcement
training standards and education shall be actively involved in the study effort.
Copies of the study shall be provided to the appropriate policy and fiscal
committees of the legislature and the director of financial management by October
1, 1997.

(2) $50,000 of the public safety and education account appropriation is
provided solely to prepare a cost and fee study of the current and proposed criminal
justice course offerings. The analysis shall identify total costs and major cost
components for: (a) Any current training classes which are considered mandatory;
and (b) any proposed or modified training courses which are considered
mandatory. Mandatory classes include, but are not limited to, the following: Basic
law enforcement academy, correctional officers academy, supervisory and
management training of law enforcement officers, supervisory and management
training of correctional officers, juvenile service workers academy, and the adult
service academy. The study shall also recommend a methodology for estimating
the future demand for these classes. The study shall also estimate the cost of
implementing any recommendations made pursuant to subsection (1) of this
section. The study shall be conducted by a private sector consultant selected by the
office of financial management in consultation with the executive director of the
criminal justice training commission. The final report shall be completed by
January 1, 1998.

(3) $92,000 of the public safety and education account appropriation is
provided solely for the purpose of training law enforcement managers and
supervisors.

(4) $40,000 of the public safety and education account appropriation is
provided solely to implement the provisions of Substitute House Bill No. 1423
(criminal justice training commdssion). If this bill is not enacted by June 30, 1997,
the amount provided in this subsection shall lapse.

NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF LABOR AND
INDUSTRIES
General Fund Appropriation (FY 1998) .............. $ 6,805,000
General Fund Appropriation (FY 1999) .............. $ 6,848,000
Public Safety and Education Account-State

Appropriation ............................... $ 16,246,000
Public Safety and Education Account-

Federal Appropriation ........................ $ 6,002,000
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Public Safety and Education Account-
Private/Local Appropriation .................... $ 2,014,000

Electrical License Account Appropriation ............. $ 22,542,000
Farm Labor Revolving Account Appropriation ......... $ 28,000
Worker and Community Right-to-Know Account

Appropriation ............................... $ 2,187,000
Public Works Administration Account Appropriation ... $ 1,975,000
Accident Account-State Appropriation .............. $ 146,849,000
Accident Account-Federal Appropriation ............ $ 9,112,000
Medical Aid Account-State Appropriation ........... $ 155,220,000
Medical Aid Account-Federal Appropriation ......... $ 1,592,000
Plumbing Certificate Account Appropriation .......... $ 846,000
Pressure Systems Safety Account Appropriation ....... $ 2,106,000

TOTAL APPROPRIATION ............ $ 380,372,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) Expenditures of funds appropriated in this section for the information

systems projects identified in agency budget requests as "claims service delivery",
"electrical permitting and inspection system", and "credentialing information
system" are conditioned upon compliance with section 902 of this act.

(2) Pursuant to RCW 7.68.015, the department shall operate the crime victims
compensation program within the public safety and education account funds
appropriated in this section. In the event that cost containment measures are
necessary, the department may (a) institute copayments for services; (b) develop
preferred provider and managed care contracts; (c) coordinate with the department
of social and health services to use the public safety and education account as
matching funds for federal Title XIX reimbursement, to the extent this maximizes
total funds available for services to crime victims.

(3) $54,000 of the general fund appropriation for fiscal year 1998 and $54,000
of the general fund appropriation for fiscal year 1999 are provided solely for an
interagency agreement to reimburse the board of industrial insurance appeals for
crime victims appeals.

(4) The secretary of social and health services and the director of labor and
industries shall report to the appropriate fiscal and policy committees of the
legislature by July 1, 1997, and every six months thereafter on the measurable
changes in employee injury and time-loss rates that have occurred in the state
developmental disabilities, juvenile rehabilitation, and mental health institutions
as a result of the upfront loss-control discount agreement between the agencies.

(5) $43,000 of the general fund-state appropriation for fiscal year 1998,
$35,000 of the general fund-state appropriation for fiscal year 1999, $20,000 of
the electrical license account appropriation, and $58,000 of the plumbing certificate
account appropriation are provided solely for the implementation of Engrossed
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House Bill No. 3901 (implementing welfare reform). If the bill is not enacted by
June 30, 1997, the amount provided shall lapse.

(6) The expenditures of the elevator, factory assembled structures, and
contractors' registration and compliance programs may not exceed the revenues
generated by these programs.

NEW SECTION, See. 219. FOR THE INDETERMINA T E SENTENCE
REVIEW BOARD
General Fund Appropriation (FY 1998) ............ $ 1,141,000
General Fund Appropriation (FY 1999) .............. $ 920,000

TOTAL APPROPRIATION ............ $ 2,061,000

The appropriations in this section are subject to the following conditions and
limitations: $920,000 of the general fund appropriation for fiscal year 1999 is
provided solely to implement House Bill No. 1646 (indeterminate sentence review)
or Senate Bill No. 5410 (indeterminate sentence review board). If neither of these
bills is enacted by June 30, 1997, this amount shall lapse.

NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

(1) HEADQUARTERS
General Fund Appropriation (FY 1998) .............. $ 1,339,000
General Fund Appropriation (FY 1999) .............. $ 1,334,000
Industrial Insurance Premium Refund Account

Appropriation ............................... $ 80,000
Charitable, Educational, Penal, and Reformatory

Institutions Account Appropriation .............. $ 4,000
TOTAL APPROPRIATION ............ $ 2,757,000

(2) FIELD SERVICES
General Fund-State Appropriation (FY 1998) ......... $ 2,418,000
General Fund-State Appropriation (FY 1999) ......... $ 2,420,000
General Fund-Federal Appropriation ................ $ 26,000
General Fund-Private/Local Appropriation ........... $ 85,000

TOTAL APPROPRIATION ............ $ 4,949,000

(3) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ......... $ 6,101,000
General Fund-State Appropriation (FY 1999) ......... $ 5,369,000
General Fund-Federal Appropriation ................ $ 19,556,000
General Fund-Private/Local Appropriation ........... $ 14,583,000

TOTAL APPROPRIATION ............ $ 45,609,000

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF HEALTH
General Fund-State Appropriation (FY 1998) ......... $ 53,955,000
General Fund-State Appropriation (FY 1999) ......... $ 57,462,000
General Fund-Federal Appropriation ................ $ 259,139,000
General Fund-Private/Local Appropriation ........... $ 24,351,000

(783 1

Ch. 149



WASHINGTON LAWS, 1997

Hospital Commission Account Appropriation .......... $
Health Professions Account Appropriation ............ $
Emergency Medical and Trauma Care Services Account

Appropriation ............................... $
Safe Drinking Water Account Appropriation .......... $
Drinking Water Assistance Account-Federal

Appropriation ............................... $
Waterworks Operator Certification Appropriation ...... $
Water Quality Account Appropriation ................ $
Violence Reduction and Drug Education Account

Appropriation ............................... $
State Toxics Control Account Appropriation .......... $
Medical Test Site Licensure Account Appropriation ..... $
Youth Tobacco Prevention Account Appropriation ..... $
Health Services Account Appropriation .............. $

TOTAL APPROPRIATION ............ $

3,089,000
36,038,000

21,042,000
2,494,000

5,385,000
588,000

3,065,000

469,000
2,854,000
1,624,000
1,812,000

24,224,000
497,591,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,134,000 of the health professions account appropriation is provided
solely for the development and implementation of a licensing and disciplinary
management system. Expenditures are conditioned upon compliance with section
902 of this act. These funds shall not be expended without appropriate project
approval by the department of information systems.

(2) Funding provided in this section for the drinking water program data
management system shall not be expended without appropriate project approval by
the department of information systems. Expenditures are conditioned upon
compliance with section 902 of this act.

(3) The department is authorized to raise existing fees charged to the nursing
professions and midwives, by the pharmacy board, and for boarding home licenses,
in excess of the fiscal growth factor established by Initiative Measure No. 601, if
necessary, to meet the actual costs of conducting business,

(4) $1,633,000 of the general fund-state fiscal year 1998 appropriation and
$1,634,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of the Puget Sound water work plan and agency
action items, DOH-01, DOH-02, DOH-03, DOH-04, DOH-05, DOH-06, DOH-07,
DOH-08, DOH-09, DOH-10, DOH-I 1, and DOH-12.

(5) $10,000,000 of the health services account appropriation is provided solely
for distribution to local health departments for distribution on a per capita basis.
Prior to distributing these funds, the department shall adopt rules and procedures
to ensure that these funds are not used to replace current local support for public
health programs.

(6) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are provided
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solely for operation of a youth suicide prevention program at the state level,
including a state-wide public educational campaign to increase knowledge of
suicide risk and ability to respond and provision of twenty-four hour crisis hoflines,
staffed to provide suicidal youth and caregivers a source of instant help.

(7) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act or
other law. The department may seek, receive, and spend, under RCW 43.79.260
through 43.79.282, federal moneys not anticipated in this act as long as the federal
funding does not require expenditure of state moneys for the program in excess of
amounts anticipated in this act. If the department receives unanticipated
unrestricted federal moneys, those moneys shall be spent for services authorized
in this act or in any other legislation that provides appropriation authority, and an
equal amount of appropriated state moneys shall lapse. Upon the lapsing of any
moneys under this subsection, the office of financial management shall notify the
legislative fiscal committees. As used in this subsection, "unrestricted federal
moneys" includes block grants and other funds that federal law does not require to
be spent on specifically defined projects or matched on a formula basis by state
funds.

(8) $259,000 of the health professions account appropriation is provided solely
to implement Engrossed House Bill No. 3901 (implementing welfare reform). If
the bill is not enacted by June 30, 1997, the amounts provided in this subsection
shall lapse.

(9) $150,000 of the general fund-state fiscal year 1998 appropriation and
$150,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for community-based oral health grants that may fund sealant programs,
education, prevention, and other oral health interventions. The grants may be
awarded to state or federally funded community and migrant health centers, tribal
clinics, or public health jurisdictions. Priority shall be given to communities with
established oral health coalitions. Grant applications for oral health education and
prevention grants shall include (a) an assessment of the community's oral health
education and prevention needs; (b) identification of the population to be served;
and (c) a description of the grant program's predicted outcomes.

(10) $21,042,000 of the emergency medical and trauma care services account
appropriation is provided so!ely for implementation of Substitute Senate Bill No.
5127 (trauma care services). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse.

(11) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for family support and provider training services for children with special
health care needs.

( 2) $300,000 of the general fund-federal appropriation is provided solely for
an abstinence education program which complies with P.L. 104-193. $400,000 of
the general fund-federal appropriation is provided solely for abstinence education
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projects at the office of the superintendent of public instruction and shall be
transferred to the office of the superintendent of public instruction for the 1998-99
school year. The department shall apply for abstinence education funds made
available by the federal personal responsibility and work opportunity act of 1996
and implement a program that complies with the requirements of that act.

(13) $50,000 of the general fund-state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the implementation of Second Substitute House Bill No, 1191 (mandated
health benefit review). If the bill is not enacted by June 30, 1997, the amounts
provided in this section shall lapse.

(14) $100,000 of the general fund-state appropriation for fiscal year 1998 and
$100,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the volunteer retired provider program. Funds shall be used to increase
children's access to dental care services in rural and underserved communities by
paying malpractice insurance and professional licensing fees for retired dentists
participating in the program.

(15) $852,000 of the drinking water assistance account-federal appropriation
is provided solely for an interagency agreement with the department of community,
trade, and economic development to administer, in cooperation with the public
works board, loans to local governments and public water systems for projects and
activities to protect and improve the state's drinking water facilities and resources.

(16) Amounts provided in this section are sufficient to operate the AIDS
prescription drug program. To operate the program within the appropriated
amount, the department shall limit new enrollments, manage access to the most
expensive drug regimens, establish waiting lists and priority rankings, assist clients
in accessing drug assistance programs sponsored by drug manufacturers, or pursue
other means of managing expenditures by the program.

(17) Funding provided in this section is sufficient to implement section 8 of
Engrossed Substitute House Bill No. 2264 (eliminating the health care policy
board).

(18) $4,150,000 of the health services account appropriation is provided solely
for the Washington poison center.

*NEW SECTION, Sec. 222. FOR THE DEPARTMENT OF
CORRECTIONS

(1) ADMINISTRATION AND PROGRAM SUPPORT
General Fund Appropriation (FY 1998) .............. $ 13,926,000
General Fund Appropriation (FY 1999) .............. $ 13,910,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 500,000
TOTAL APPROPRIATION ............ $ 28,336,000

The appropriations in this subsection are subject to the following conditions
and limitations:
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(a) $187,000 of the general fund fiscal year 1998 appropriation and $155,000
of the general fund fiscal year 1999 appropriation are provided solely for
implementation of Substitute Senate Bill No. 5759 (risk classification). If the bill
is not enacted by July 1, 1997, the amounts provided shall lapse.

(b) $500,000 of the violence reduction and drug enforcement account
appropriation is provided solely for a feasibility study regarding the replacement
of the department's offender based tracking system.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 1998) ........ $ 289,204,000
General Fund-State Appropriation (FY 1999) ........ $ 302,933,000
General Fund-Federal Appropriation .............. $ 18,097,000
Industrial Insurance Premium Rebate Account

Appropriation ............................... $ 673,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 1,614,000
TOTAL APPROPRIATION ............ $ 612,521,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department shall provide fundingfor the pet partnership program
at the Washington corrections center for women at a level at least equal to that
provided in the 1995-97 biennium.

(b) $2,298,000 of the generalfund-statefiscalyear 1998 appropriation and
$5,414,000 of the generalfund-state fiscal year 1999 appropriation are provided
solely for the criminal justice costs associated with the implementation of RCW
13.04.030 as amended by Engrossed Third Substitute House Bill No. 3900
(revising the juvenile code). If RCW 13.04.030 is not amended by Engrossed
Third Substitute House Bill No. 3900 by June 30, 1997, the amounts provided
shall lapse.

(c) The department of corrections shall accomplish personnel reductions
with the least possible impact on correctional custody staff, community custody
staff, and correctional industries. For the purposes of this subsection,
correctional custody staff means employees responsible for the direct supervision
of offenders.

(d) It is the intent of the legislature that the department reduce health care
expenditures in the 1997-99 biennium using the scenario identified in the health
services delivery system study which limited health care costs to $43,000,000 in
fiscal year 1998 and $40,700,000 in fiscal year 1999. The department shall
consult with direct health care service providers and health care staff in
implementing this scenario.

(e) $296,000 of the generalfund-state appropriation for fiscal year 1998
and $297,000 of the generalfund--state appropriation forfiscal year 1999 are
provided solely to increase payment rates for contracted education providers. It
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is the legislature's intent that these amounts shall be used primarily to increase
compensation for persons employed in direct, front-line service delivery.

(f) The department may expend funds generated by contractual agreements
entered into for mitigation of severe overcrowding in local jails. If any funds are
generated in excess of actual costs, they shall be deposited in the state general
fund. Expenditures shall not exceed revenue generated by such agreements and
shall be treated as recovery of costs.

(3) COMMUNITY CORRECTIONS
General Fund Appropriation (FY 1998) .............. $ 89,364,000
General Fund Appropriation (FY 1999) .............. $ 90,416,000

TOTAL APPROPRIATION ............ $ 179,780,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $14,000 of the general fund fiscal year 1998 appropriation and $106,000
of the general fund fiscal year 1999 appropriation are provided solely for the
criminal justice costs associated 'vith the implementation of RCW 13.04.030 as
amended by Engrossed Third Substitute House Bill No. 3900 (revising the juvenile
code). If RCW 13.04.030 is not amended by Engrossed Third Substitute House
Bill No. 3900 by June 30, 1997, the amounts provided shall lapse.

(b) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of offenders.

(c) $467,000 of the general fund appropriation for fiscal year 1998 and
$505,000 of the general fund appropriation for fiscal year 1999 are provided solely
to increase payment rates for contracted education providers and contracted work
release facilities. It is the legislature's intent that these amounts shall be used
primarily to increase compensation for persons employed in direct, front-line
service delivery.

(4) CORRECTIONAL INDUSTRIES
General Fund Appropriation (FY 1998) .............. $ 4,055,000
General Fund Appropriation (FY 1999) .............. $ 4,167,000

TOTAL APPROPRIATION ............ $ 8,222,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) $100,000 of the general fund fiscal year 1998 appropriation and $100,000

of the general fund fiscal year 1999 appropriation are provided solely for transfer
to the jail industries board. The board shall use the amounts provided only for
administrative expenses, equipment purchases, and technical assistance associated
with advising cities and counties in developing, promoting, and implementing
consistent, safe, and efficient offender work programs.
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(b) $50,000 of the general fund appropriation for fiscal year 1998 and $50,000
of the general fund appropriation for fiscal year 1999 are provided solely for the
correctional industries board of directors to hire one staff person, responsible
directly to the board, to assist the board in fulfilling its duties.

(5) INTERAGENCY PAYMENTS
General Fund Appropriation (FY 1998) .............. $ 6,945,000
General Fund Appropriation (FY 1999) .............. $ 6,444,000

TOTAL APPROPRIATION ............ $ 13,389,000
*Sec. 222 was partially vetoed. See message at end of chapter.

NEW SECTION, See. 223. FOR THE DEPARTMENT OF SERVICES
FOR THE BLIND
General Fund-State Appropriation (FY 1998) ......... $ 1,368,000
General Fund-State Appropriation (FY 1999) ......... $ 1,411,000
General Fund-Federal Appropriation ................ $ 10,454,000
General Fund-Private/Local Appropriation ........... $ 80,000

TOTAL APPROPRIATION ............ $ 13,313,000

NEW SECTION. Sec. 224. FOR THE SENTENCING GUIDELINES
COMMISSION
General Fund Appropriation (FY 1998) .............. $ 714,000
General Fund Appropriation (FY 1999) .............. $ 713,000

TOTAL APPROPRIATION ............ $ $1,427,000

NEW SECTION, Sec. 225. FOR THE EMPLOYMENT SECURITY
DEPARTMENT
General Fund-Federal Appropriation ................ $ 173,595,000
General Fund-Private/Local Appropriation ........... $ 24,842,000
Unemployment Compensation Administration Account-

Federal Appropriation ........................ $ 181,985,000
Administrative Contingency Account Appropriation .... $ 12,579,000
Employment Service Administrative Account

Appropriation ............................... $ 13,176,000
Employment & Training Trust Account

Appropriation ............................... $ 600,000
TOTAL APPROPRIATION ............ $ 406,777,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Expenditures of funds appropriated in this section for the information
systems projects identified in agency budget requests as "claims and adjudication
call centers", "data/wage quality initiative", and "one stop information
connectivity" are conditioned upon compliance with section 902 of this act.

(2) $600,000 of the employment and training trust account appropriation is
provided solely for the account's share of unemployment insurance tax collection
costs.
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(3) $1,126,000 of the general fund-federal appropriation is provided solely
for the continuation of job placement centers colocated on community and
technical college campuses.

(4) The employment security department shall spend no more than
$25,049,511 of the unemployment compensation administration account-federal
appropriation for the general unemployment insurance development effort
(GUIDE) project, except that the department may exceed this amount by up to
$2,600,000 to offset the cost associated with any vendor-caused delay. The
additional spending authority is contingent upon the department fully recovering
these moneys from any project vendors failing to perform in full. Authority to
spend the amount provided by this subsection is conditioned on compliance with
section 902 of this act.

(5) $114,000 of the administrative contingency account appropriation is
provided solely for the King county reemployment support center.

PART III
NATURAL RESOURCES

*NEW SECTION. Sec. 301. FOR THE COLUMBIA RIVER GORGE

COMMISSION
General Fund-State Appropriation (FY 1998) ........ $ 213,000
General Fund-State Appropriation (FY 1999) ........ $ 222,000
General Fund-Private/Local Appropriation .......... $ 435,000

TOTAL APPROPRIATION ............ $ 870,000

The appropriations in this section are subject to the following condition and
limitation: $120,000 of the general fund-state appropriation for fiscal year
1998, $120,000 of the generalfund-state appropriation for fiscal year 1999, and
$240,000 of the generalfund-local appropriation are provided solely for each
Columbia river gorge county to receive an $80,000 grant for the purposes of
implementing the scenic area management plan. If a Columbia river gorge
county has not adopted an ordinance to implement the scenic area manag2ment
plan in accordance with the national scenic area act (P.L. 99.663), then the
grant funds for that county may be used by the commission to implement the
pian for that county.
*Sec. 301 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 302. FOR THE DEPARTMENT OF ECOLOGY
General Fund-State Appropriation (FY 1998) ......... $ 27,749,000
General Fund-State Appropriation (FY 1999) ......... $ 27,794,000
General Fund-Federal Appropriation ................ $ 45,315,000
General Fund-Private/Local Appropriation ........... $ 643,000
Special Grass Seed Burning Research Account

Appropriation .............................. $ 42,000
Reclamation Revolving Account Appropriation ........ $ 2,441,000
Flood Control Assistance Account Appropriation ....... $ 4,850,000
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State Emergency Water Projects Revolving Account
Appropriation ............................... $

Waste Reduction/Recycling/Litter Control
Appropriation ............................... $

State and Local Improvements Revolving Account
(Waste Facilities) Appropriation ................ $

State and Local Improvements Revolving Account
(Water Supply Facilities) Appropriation .......... $

Basic Data Account Appropriation .................. $
Vehicle Tire Recycling Account Appropriation ........ $
Water Quality Account Appropriation ................ $
Wood Stove Education and Enforcement Account

Appropriation ............................... $
Worker and Community Right-to-Know Account

Appropriation ............................... $
State Toxics Control Account Appropriation .......... $
Local Toxics Control Account Appropriation .......... $
Water Quality Permit Account Appropriation .......... $
Underground Storage Tank Account Appropriation ..... $
Solid Waste Management Account Appropriation ...... $
Hazardous Waste Assistance Account Appropriation .... $
Air Pollution Control Account Appropriation .......... $
Oil Spill Administration Account Appropriation ........ $
Air Operating Permit Account Appropriation .......... $
Freshwater Aquatic Weeds Account Appropriation ..... $
Oil Spill Response Account Appropriation ............ $
Metals Mining Account Appropriation ............... $
Water Pollution Control Revolving Account-State

Appropriation ............................... $
Water Pollution Control Revolving Account-Federal

Appropriation ............................... $
Biosolids Permit Account Appropriation .............. $
Environmental Excellence Account Appropriation ...... $

TOTAL APPROPRIATION ............ $

319,000

10,316,000

601,000

1,366,000
182,000

1,194,000
2,892,000

1,055,000

469,000
53,160,000

4,342,000
20,378,000

2,443,000
1,021,000
3,615,000

16,224,000
6,958,000
4,033,000
1,829,000
7,078,000

42,000

349,000

1,726,000
567,000
247,000

251,240,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,211,000 of the general fund-state appropriation for fiscal year 1998,
$3,211,000 of the general fund-state appropriation for fiscal year 1999, $394,000
of the general fund-federal appropriation, $2,017,000 of the oil spill
administration account, $819,000 of the state toxics control account appropriation,
and $3,591,000 of the water quality permit fee account are provided solely for the
implementation of the Puget Sound work plan and agency action items DOE-01,
DOE-02, DOE-03, DOE-04, DOE-05, DOE-06, DOE-07, DOE-08, and DOE-09.
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(2) $2,000,000 of the state toxics control account appropriation is provided
solely for the following purposes:

(a) To conduct remedial actions for sites for which there are no potentially
liable persons, for which potentially liable persons cannot be found, or for which
potentially liable persons are unable to pay for remedial actions; and

(b) To provide funding to assist potentially liable persons under RCW
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and

(c) To conduct remedial actions for sites for which potentially liable persons
have refused to conduct remedial actions required by the department; and

(d) To contract for services as necessary to support remedial actions.
(3) $1,500,000 of the generalfund-state appropriation for fiscal year 1998

and $1,900,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the processing of water right permit applications, continued
implementation of water resources data management systems, and providing
technical and data support to local watershed planning efforts in accordance
with sections 101 through 116 of Second Substitute House Bill No. 2054 (water
resource management). If any of sections 101 through 116 of Second Substitute
House Bill No. 2054 is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(4) $2,500,000 of the generalfund --state appropriation for fiscal year 1998
and $2,500,000 of the generalfund-state appropriation for fiscal year 1999 are
appropriated for grants to local WRIA planning unks established in accordance
with sections 101 through 116 of Second Substitute House Bill No. 2054 (water
resource management). If any of sections 101 through 116 of Second Substitute
House Bill No. 2054 is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(5) $200,000 of the generalfund-state appropriation for fiscal year 1998
is provided solely for the implementation of Engrossed Substitute House Bill No.
1111 (water rights). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse.

(6) $200,000 of the generalfund--state appropriation for fiscal year 1998
is provided solely for the implementation of Engrossed Substitute House Bill No.
1118 (reopening a water rights claim filing period). If the bill is not enacted by
June 30, 1997, the amount provided in this subsection shall lapse.

(7) $3,600,000 of the general fund-state appropriation for fiscal year 1998
and $3,600,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for the auto emissions inspection and maintenance program.
Expenditures of the amounts provided in this subsection are contingent upon a like
amount being deposited in the general fund from the auto emission inspection fees
in accordance with RCW 70.120.170(4).

(8) $170,000 of the oil spill administration account appropriation is provided
solely for implementation of the Puget Sound work plan action item UW-02
through a contract with the University of Washington's Sea Grant program in order
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to develop an educational program that targets small spills from commercial fishing
vessels, ferries, cruise ships, ports, and marinas.

(9) The merger of the office of marine safety into the department of ecology
shall be accomplished in a manner that will maintain a priority focus on oil spill
prevention, as well as maintain a strong oil spill response capability. The merged
program shall be established to provide a high level of visibility and ensure that
there shall not be a diminution of the existing level of effort from the merged
programs.

(10) The entire environnental excellence account appropriation is provided
solely for the implementation of Engrossed Second Substitute House Bill No. 1866
(environmental excellence). If the bill is not enacted by June 30, 1997, the amount
provided in this subsection shall lapse. In implementing the bill, the department
shall organize the needed expertise to process environmental excellence
applications after an application has been received.

(11) $200,000 of the freshwater aquatic weeds account appropriation is
provided solely to address saltcedar weed problems.

(12) $4,498,000 of the waste reduction/recycling/litter control account
appropriation is provided for fiscal year 1998 to be expended in accordance with
Second Substitute Senate Bill No. 5842 (litter control and recycling). From the
amount provided for fiscal year 1998, the department shall provide $352,000
through an interagency agreement to the department of corrections to hire
correctional crews to remove litter in areas that are not accessible to youth crews.
$5,818,000 of the waste reduction/recycling/litter control account appropriation is
provided for fiscal year 1999. The amount provided for fiscal year 1999 is to
remain in unallotted status until the recommendations of the task force established
in Second Substitute Senate Bill No. 5842 are acted upon by the legislature during
the 1998 legislative session. If Substitute Senate Bill No. 5842 is not enacted by
June 30, 1997, the amount provided for fiscal year 1999 shall lapse.

(13) The entire biosolids permit account appropriation is provided solely for
implementation of Engrossed Senate Bill No. 5590 (biosolids management). If the
bill is not enacted by June 30, 1997, the entire appropriation is null and void.

(14) $29,000 of the general fund-state appropriation for fiscal year 1998 and
$99,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the implementation of Substitute House Bill No. 1985 (landscape
management plans). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(15) $60,000 of the freshwater aquatic weeds account appropriation is
provided solely for a grant to the department of fish and wildlife to control and
eradicate purple loosestrife using the most cost-effective methods available,
including chemical control where appropriate.

(16) $250,000 of the flood control assistance account appropriation is
provided solely as a reappropriation to complete the Skokomish valley flood
reduction plan. The amount provided in this subsection shall be reduced by the
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amount expended from this account for the Skokomish valley flood reduction plan
during the biennium ending June 30, 1997.

(17) The number of special purpose vehicles in the department's fleet on
July 1, 1997, shall be reduced by fiqy percent as of June 30, 1999. Special
purpose vehicles may be replaced by fuel efficient economy vehicles or not
replaced at all depending on the vehicle requirements of the agency. An
exception to this reduction in the number of special purpose vehicles is provided
for those special purpose vehicles used by the department's youth corps program.
Special purpose vehicle is defined as a four-wheel drive off-road motor vehicle.

(18) $600,000 of the flood control assistance account appropriation is
provided solely to complete flood control projects that were awarded funds during
the 1995-97 biennium. These funds shall be spent only to complete projects that
could not be completed during the 1995-97 biennium due to delays caused by
weather or delays in the permitting process.

(19) $113,000 of the generalfund--state appropriation for fiscal year 1998
and $112,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5505 (assistance
to water applicants). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(20) $70,000 of the generalfund--state appropriation for fiscal year 1998
and $70,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5785
(consolidation of groundwater rights). If the bill is not enacted by June 30,
1997, the amounts provided in this subsection shall lapse.

(21) $20,000 of the generalfund--state appropriation for fiscal year 1998
and $20,000 of the general fund--state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5276 (water
right applications). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(22) $35,000 of the generalfund-state appropriation for fiscal year 1998
and $35,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for implementation of Substitute Senate Bill No. 5030 (lakewater
irrigation). If the bill is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(23) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the continuation of the southwest Washington coastal erosion study.
*Sec. 302 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 303. FOR THE STATE PARKS AND
RECREATION COMMISSION
General Fund-State Appropriation (FY 1998) ......... $ 21,026,000
General Fund-State Appropriation (FY 1999) ........ $ 20,835,000
General Fund-Federal Appropriation ................ $ 2,428,000
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General Fund-Private/Local Appropriation ........... $ 59,000
Winter Recreation Program Account Appropriation ..... $ 759,000
Off Road Vehicle Account Appropriation ............. $ 251,000
Snowmobile Account Appropriation ................. $ 2,290,000
Aquatic Lands Enhancement Account Appropriation .... $ 321,000
Public Safety and Education Account Appropriation .... $ 48,000
Industrial Insurance Premium Refund

Appropriation ............................... $ 10,000
Waste Reduction/Recycling/Litter Control

Appropriation ............................... $ 34,000
Water Trail Program Account Appropriation .......... $ 14,000
Parks Renewal and Stewardship Account Appropriation . $ 25,344,000

TOTAL APPROPRIATION ............ $ 73,419,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $189,000 of the aquatic lands enhancement account appropriation is
provided solely for the implementation of the Puget Sound work plan agency
action items P&RC-01 and P&RC-03.

(2) $264,000 of the general fund-federal appropriation is provided for boater
programs state-wide and for implementation of the Puget Sound work plan.

(3) $45,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for a feasibility study of a public/private effort to establish a
reserve for recreation and environmental studies in southwest Kitsap county.

(4) Within the funds provided in this section, the state parks and recreation
commission shall provide to the legislature a status report on implementation of the
recommendations contained in the 1994 study on the restructuring of Washington
state parks. This status report shall include an evaluation of the campsite
reservation system including the identification of any incremental changes in
revenues associated with implementation of the system and a progress report on
other enterprise activities being undertaken by the commission. The report may
also include recommendations on other revenue generating options. In preparing
the report, the commission is encouraged to work with interested parties to develop
a long-term strategy to support the park system. The commission shall provide this
report by December 1, 1997.

(5) $85,000 of the general fund-state appropriation for fiscal year 1998 and
$165,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for development of underwater park programs and facilities. The
department shall work with the underwater parks program task force to develop
specific plans for the use of these funds.

NEW SECTION, Sec. 304. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
Firearms Range Account Appropriation .............. $ 46,000
Recreation Resources Account Appropriation .......... $ 2,352,000
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NOVA Program Account Appropriation .............. $ 590,000
TOTAL APPROPRIATION ............ $ 2,988,000

The appropriations in this section are subject to the following conditions and
limitations: Any proceeds from the sale of the PRISM software system shall be
deposited into the recreation resources account.

NEW SECTION, Sec. 305. FOR THE ENVIRONMENTAL HEARINGS
OFFICE
General Fund Appropriation (FY 1998) .............. $ 780,000
General Fund Appropriation (FY 1999) .............. $ 773,000

TOTAL APPROPRIATION ............ $ 1,553,000
The appropriations in this section are subject to the following conditions and

limitations: $4,000 of the general fund appropriation for fiscal year 1998 and
$4,000 of the general fund appropriation for fiscal year 1999 are provided solely
to implement Substitute Senate Bill No. 5119 (forest practices appeals board). If
this bill is not enacted by June 30, 1997, $4,000 of the general fund appropriation
for fiscal year 1998 and $4,000 of the general fund appropriation for fiscal year
1999 shall lapse.

NEW SECTION, Sec. 306. FOR THE CONSERVATION
COMMISSION
General Fund Appropriation (FY 1998) .............. $ 838,000
General Fund Appropriation (FY 1999) .............. $ 840,000
Water Quality Account Appropriation ................ $ 440,000

TOTAL APPROPRIATION ............ $ 2,118,000
The appropriations in this section are subject to the following conditions and

limitations: $181,000 of the general fund appropriation for fiscal year 1998,
$181,000 of the general fund appropriation for fiscal year 1999, and $130,000 of
the water quality account appropriation are provided solely for the implementation
of the Puget Sound work plan agency action item CC-01.

*NEW SECTION, Sec. 307. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
General Fund-State Appropriation (FY 1998) ........ $ 36,049,000
General Fund-State Appropriation (FY 1999) ........ $ 36,571,000
General Fund-Federal Appropriation .............. $ 73,015,000
General Fund-Private/Local Appropriation .......... $ 26,758,000
Off Road Vehicle Account Appropriation ............ $ 488,000
Aquatic Lands Enhancement Account

Appropriation ............................... $ 5,593,000
Public Safety and Education Account

Appropriation ............................... $ 590,000
Industrial Insurance Premium Refund

Appropriation ............................... $ 120,000
Recreational Fisheries Enhancement Appropriation ... $ 2,387,000
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Warm Water Game Fish Account Appropriation ...... $
Wildlife Account Appropriation .................... $
Game Special Wildlife Account-State

Appropriation ............................... $
Game Special Wildlife Account-Federal

Appropriation ............................... $
Game Special Wildlife Account-Private/Local

Appropriation ............................... $
Oil Spill Administration Account Appropriation ....... $
Environmental Excellence Account Appropriation ..... $
Eastern Washington Pheasant Enhancement Account

Appropriation ............................... $
TOTAL APPROPRIATION ............ $

2,419,000
52,372,000

1,911,000

10,844,000

350,000
843,000
20,000

547,000
250,877,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,181,000 of the generalfund-state appropriation for fiscal year 1998
and $1,181,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the implementation of the Puget Sound work plan agency
action items DFW-01, DFW-03, DFW.04, and DFW-8 through DFW-15.

(2) $188,000 of the generalfund-state appropriation for fiscal year 1998
and $155,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for a maintenance and inspection program for department-owned
dams. The department shall submit a report to the governor and the appropriate
legislative committees by October 1, 1998, on the status of department-owned
dams. This report shall provide a recommendation, including a cost estimate, on
whether each facility should continue to be maintained or should be
decommissioned.

(3) $832,000 of the generalfund-state appropriation for fiscal year 1998
and $825,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely to implement salmon recovery activities and other actions
required to respond to federal listings of salmon species under the endangered
species act.

(4) $350,000 of the wildlife account appropriation, $72,000 of the gi neral
fund-state appropriationforfiscal year 1998, and $73,000 of the generalfund-
state appropriation for fiscal year 1999 are provided solely for control and
eradication of class B designate weeds on department owned and managed
lands. The amounts from the generalfund-state appropriations are provided
solely for control of spartina.

(5) $140,000 of the wildlife account appropriation is provided solely for a
cooperative effort with the department of agriculture for research and
eradication of purple loosestrife on state lands.

(6) In controlling weeds on state-owned lands, the department shall use the
most cost-effective methods available, including chemical control where
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appropriate, and the department shall report to the appropriate committees of the
legislature by January 1, 1998, on control methods, costs, and acres treated
during the previous year.

(7) A maximum of $1,000,000 is provided from the wildlife fund for fiscal
year 1998. The amount provided in this subsection is for the emergency feeding
of deer and elk that may be starving and that are posing a risk to private property
due to severe winter conditions during the winter of 1997-98. The amount
expended under this subsection must not exceed the amount raised pursuant to
section 3 of Substitute House Bill No. 1478. Of the amount expended under this
subsection, not more than fifty percent may be from fee revenue generated
pursuant to section 3 of Substitute House Bill No. 1478. If the bill is not enacted
by June 30, 1997, the amount provided in this subsection shall lapse.

(8) $193,000 of the generalfund-state appropriation for fiscal year 1998,
$194,000 of the general fund-state appropriation for fiscal year 1999, and
$300,000 of the wildlife account appropriation are provided solely for the design
and development of an automated license system.

(9) The department is directed to offer for sale its Cessna 421 aircraft by
June 30, 1998. Proceeds from the sale shall be deposited in the wildlife account.

(10) $500,000 of the generalfund-state appropriation for fiscal year 1998
and $500,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely to continue the department's habitat partnerships program
during the 1997-99 biennium.

(11) $350,000 of the getieralfund--state appropriation for fscal year 1998
and $350,000 of the generalfund-state appropriation for fscal year 1999 are
provided solely for purchase of monitoring equipment necessary to fully
implement mass marking of coho salmon.

(12) $238,000 of the generalfund--state appropriation for fiscal year 1998
and $219,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the implementation of Substitute House Bill No. 1985
(landscape management plans). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(13) $150,000 of the generalfund--state appropriation for fiscal year 1998
and $150,000 of the generalfund-state appropriation forfiscal year 1999 are
provided solely for a contract with the United States department of agriculture
to carry out animal damage control projects throughout the state related to
cougars, bears, and coyotes.

(14) $97,000 of the generalfund--state appropriation for fiscal year 1998
and $98,000 of the general fund-state appropriation for fscal year 1999 are
provided solely to implement animal damage control programs for Canada geese
in the lower Columbia river basin.

(15) $170,000 of the generalfund-state appropriation for fiscal year 1998,
$170,000 of the general fund-state appropriation for fiscal year 1999, and
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$360,000 of the wildlife account appropriation are provided solely to hire
additional enforcement officers to address problem wildlife throughout the state.

(16) $197,000 of the generalfund--state appropriation for fiscal year 1998
and $196,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely to implement Substitute Senate Bill No. 5120 (remote site
incubators). If the bill is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(17) $133,000 of the general fund --state appropriation for fiscal year 1998
and $133,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to implement Substitute Senate Bill No. 5442 (flood control
permitting). If the bill is not enacted by June 30, 1997, the amounts provided in
this subsection shall lapse.

(18) $105,000 of the recreational fisheries enhancement account
appropriation is provided solely for implementation of Substitute Senate Bill No.
5886 (regional enhancement groups). If the bill is not enacted by June 30, 1997,
the amounts provided in this subsection shall lapse.

(19) $100,000 of the aquatic lands enhancement account appropriation is
provided solely for grants to the regionalfisheries enhancement groups.

(20) $547,000 of the eastern Washington pheasant enhancement account
appropriation is provided solely for implementation of Substitute Senate Bill No.
5104 (pheasant enhancement program). If the bill is not enacted by June 30,
1997, the amounts provided in this subsection shall lapse.

(21) $150,000 of the generalfund-state appropriation for fiscal year 1998
and $150,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to hire Washington conservation corps crews to maintain
department-owned and managed lands.

(22) The entire environmental excellence account appropriation is provided
solely for implementation of Engrossed Second Substitute House Bill No. 1866
(environmental excellence). If the bill is not enacted by June 30, 1997, the entire
appropriation is null and void.

(23) $156,000 of the recreational fisheries enhancement appropriation is
provided solely for Substitute Senate Bill No. 5102 (fishing license surcharge).
If the bill is not enacted by June 30, 1997, the amount provided in this subsection
shall lapse.

(24) $25,000 of the generalfund-state appropriation for fiscal year 1998
and $25,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for staffing and operation of the Tenant Lake interpretive center.
*Sec. 307 was vetoed. See message at end of chapter.

NEW SECTION Sec. 308. FOR THE DEPARTMENT OF NATURAL
RESOURCES
General Fund-State Appropriation (FY 1998) ......... $ 25,117,000
General Fund-State Appropriation (FY 1999) ......... $ 25,518,000
General Fund-Federal Appropriation ................ $ 1,156,000
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General Fund-Private/Local Appropriation ........... $
Forest Development Account Appropriation ........... $
Off Road Vehicle Account Appropriation ............. $
Surveys and Maps Account Appropriation ............ $
Aquatic Lands Enhancement Account Appropriation .... $
Resources Management Cost Account Appropriation .... $
Waste Reduction/Recycling/Litter Control

Appropriation ............................... $
Surface Mining Reclamation Account Appropriation .... $
Aquatic Land Dredged Material Disposal Site Account

Appropriation ............................... $
Natural Resources Conservation Areas Stewardship

Account Appropriation ........................ $
Air Pollution Control Account Appropriation .......... $
Metals Mining Account Appropriation ............... $

TOTAL APPROPRIATION ............ $

422,000
49,923,000

3,628,000
2,088,000
4,869,000

89,613,000

450,000

1,420,000

751,000

77,000
890,000

62,000
205,984,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $7,017,000 of the general fund-state appropriation for fiscal year 1998
and $6,900,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for emergency fire suppression.

(2) $18,000 of the general fund-state appropriation for fiscal year 1998,
$18,000 of the general fund-state appropriation for fiscal year 1999, and $957,000
of the aquatic lands enhancement account appropriation are provided solely for the
implementation of the Puget Sound work plan agency action items DNR-01, DNR-
02, and DNR-04.

(3) $450,000 of the resource management cost account appropriation is
provided solely for the control and eradication of class B designate weeds on state
lands. The department shall use the most cost-effective methods available,
including chemical control where appropriate, and report to the appropriate
committees of the legislature by January 1, 1998, on control methods, costs, and
acres treated during the previous year.

(4) $2,682,000 of the general fund-state appropriation for fiscal year 1998
and $3,063,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for fire protection activities.

(5) $541,000 of the general fund-state appropriation for fiscal year 1998 and
$549,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the stewardship of natural area preserves, natural resource conservation
areas, and the operation of the natural heritage program.

(6) $2,300,000 of the aquatic lands enhancement account appropriation is
provided for the department's portion of the Eagle Harbor settlement.

(7) $195,000 of the general fund-state appropriation for fiscal year 1998 and
$220,000 of the general fund-state appropriation for fiscal year 1999 are provided
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solely for the implementation of Substitute House Bill No. 1985 (landscape
management plans). If the bill is not enacted by June 30, 1997, the amounts
provided in this subsection shall lapse.

(8) $600,000 of the general fund-state appropriation for fiscal year 1998 and
$600,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the cooperative monitoring, evaluation, and research projects related to
implementation of the timber-fish-wildlife agreement.

(9) $6,568,000 of the forest development account appropriation is provided
solely for silviculture activities on forest board lands. To the extent that forest
board counties apply for reconveyance of lands pursuant to Substitute Senate Bill
No. 5325 (county land transfers), the amount provided in this subsection shall be
reduced by an amount equal to the estimated silvicultural expenditures planned in
each county that applies for reconveyance.

NEW SECTION, Sec. 309. FOR THE DEPARTMENT OF
AGRICULTURE
General Fund-State Appropriation (FY 1998) ......... $ 7,596,000
General Fund-State Appropriation (FY 1999) ......... $ 7,008,000
General Fund-Federal Appropriation ................ $ 4,716,000
General Fund-Private/Local Appropriation ........... $ 405,000
Aquatic Lands Enhancement Account Appropriation .... $ 806,000
Industrial Insurance Premium Refund

Appropriation ............................... $ 184,000
State Toxics Control Account Appropriation .......... $ 1,338,000

TOTAL APPROPRIATION ............ $ 22,053,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $35,000 of the general fund-state appropriation for fiscal year 1998 and
$36,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for technical assistance on pesticide management including the
implementation of the Puget Sound work plan agency action item DOA-01.

(2) $461,000 of the general fund-state appropriation for fiscal year 1998 and
$361,000 of the general fund-federal appropriation are provided solely to monitor
and eradicate the Asian gypsy moth.

(3) $138,000 of the general fund-state appropriation for fiscal year 1998 and
$138,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for two additional staff positions in the plant protection program.

(4) $12,000 of the general fund-state appropriation for fiscal year 1998 and
$13,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for the implementation of Substitute Senate Bill No. 5077 (integrated pest
management). If the bill is not enacted by June 30, 1997, the amount provided in
this subsection shall lapse.
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NEW SECTION, Sec. 310. FOR THE WASHINGTON POLLUTION
LIABILITY REINSURANCE PROGRAM
Pollution Liability Insurance Program Trust Account

Appropriation ............................... $ 909,000
PART IV

TRANSPORTATION

NEW SECTION, Sec. 401. FOR THE DEPARTMENT OF LICENSING
General Fund Appropriation (FY 1998) .............. $ 4,536,000
General Fund Appropriation (FY 1999) .............. $ 4,409,000
Architects' License Account Appropriation ............ $ 857,000
Cemetery Account Appropriation ................... $ 188,000
Professional Engineers' Account Appropriation ........ $ 2,674,000
Real Estate Commission Account Appropriation ....... $ 6,708,000
Master License Account Appropriation ............... $ 6,998,000
Uniform Commercial Code Account Appropriation ..... $ 4,291,000
Real Estate Education Account Appropriation ......... $ 606,000
Funeral Directors And Embalmers Account
Appropriation ................................... $ 409,000

TOTAL APPROPRIATION ............ $ 31,676,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $21,000 of the general fund fiscal year 1998 appropriation and $22,000 of
the general fund fiscal year 1999 appropriation are provided solely to implement
House Bill No. 1827 or Senate Bill No. 5754 (boxing, martial arts, wrestling). If
neither bill is enacted by June 30, 1997, the amounts provided in this subsection
shall lapse.

(2) $40,000 of the master license account appropriation is provided solely to
implement Substitute Senate Bill No. 5483 (whitewater river outfitters). If the bill
is not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(3) $229,000 of the general fund fiscal year 1998 appropriation and $195,000
of the general fund fiscal year 1999 appropriation are provided solely for the
implementation of Senate Bill No. 5997 (cosmetology inspections). If the bill is
not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(4) $31,000 of the general fund fiscal year 1998 appropriation, $1,000 of the
general fund fiscal 1999 appropriation, $7,000 of the architects' license account
appropriation, $18,000 of the professional engineers' account appropriation,
$14,000 of the real estate commission account appropriation, $40,000 of the master
license account appropriation, and $3,000 of the funeral directors and embalmers
account appropriation are provided solely for the implementation of Engrossed
House Bill No. 3901 (implementing welfare reform). If the bill is not enacted by
June 30, 1997, the amounts provided in this subsection shall lapse.
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(5) $17,000 of the professional engineers' account appropriation is provided
solely to implement Senate Bill No. 5266 (engineers/land surveyors). If the bill is
not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(6) $110,000 of the general fund fiscal year 1998 appropriation is provided
solely to implement Senate Bill No. 5998 (cosmetology advisory board). If the bill
is not enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(7) $74,000 of the uniform commercial code account appropriation is provided
solely to implement Engrossed Senate Bill No. 5163 (UCC filing). If the bill is not
enacted by June 30, 1997, the amount provided in this subsection shall lapse.

(8) $11,000 of the general fund fiscal year 1998 appropriation and $2,000 of
the general fund fiscal year 1999 appropriation are provided solely to implement
Substitute House Bill No. 1748 or Substitute Senate Bill No. 5513 (vessel
registration). If neither bill is enacted by June 30, 1997, the amount provided in
this subsection shall lapse.

NEW SECTION, Sec. 402. FOR THE STATE PATROL
General Fund-State Appropriation (FY 1998) ......... $ 7,712,000
General Fund-State Appropriation (FY 1999) ......... $ 7,850,000
General Fund-Federal Appropriation ................ $ 3,990,000
General Fund-Private/Local Appropriation ........... $ 341,000
Public Safety and Education Account Appropriation .... $ 4,652,000
County Criminal Justice Assistance Account

Appropriation ............................... $ 3,905,000
Municipal Criminal Justice Assistance Account

Appropriation ............................... $ 1,573,000
Fire Service Trust Account Appropriation ............. $ 92,000
Fire Service Training Account Appropriation .......... $ 1,762,000
State Toxics Control Account Appropriation .......... $ 439,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 310,000
Fingerprint Identification Account Appropriation ....... $ 3,082,000

TOTAL APPROPRIATION ............ $ 35,708,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $254,000 of the fingerprint identification account appropriation is provided
solely for an automated system that will facilitate the access of criminal history
records remotely by computer or telephone for preemployment background checks
and other non-law enforcement purposes. The agency shall submit an
implementation status report to the office of financial management and the
legislature by September 1, 1997.

(2) $264,000 of the general fund-federal appropriation is provided solely for
a feasibility study to develop a criminal investigation computer system. The study
will report on the feasibility of developing a system that uses incident-based
reporting as its foundation, consistent with FBI standards. The system will have
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the capability of connecting with local law enforcement jurisdictions as well as fire
protection agencies conducting arson investigations. The study will report on the
system requirements for incorporating case management, intelligence data,
imaging, and geographic information. The system will also provide links to
existing crime information databases such as WASIS and WACIC. The agency
shall submit a copy of the proposed study workplan to the office of financial
management and the department of information services for approval prior to
expenditure. A final report shall be submitted to the appropriate committees of the
legislature, the office of financial management, and the department of information
services no later than June 30, 1998.

PART V
EDUCATION

*NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION-FOR STATE ADMINISTRATION
General Fund-State Appropriation (FY 1998) ........ $ 24,575,000
General Fund-State Appropriation (FY 1999) ........ $ 46,152,000
General Fund-Federal Appropriation .............. $ 49,439,000
Public Safety and Education Account

Appropriation ............................... $ 2,598,000
Health Services Account Appropriation .............. $ 400,000
Violence Reduction and Drug Enforcement Account

Appropriation ............................... $ 3,672,000
Education Savings Account Appropriation ........... $ 29,312,000

TOTAL APPROPRIATION ............ $ 156,148,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) AGENCY OPERATIONS
(a) $394,000 of the generalfund-state appropriation for fiscal year 1998

and $394,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for the operation and expenses of the state board of education,
including basic education assistance activities.

(b)(i) $250,000 of the generalfund--state appropriation for fiscal year 1998
and $250,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for enhancing computer systems and support in the office of
superintendent of public instruction. These amounts shall be used to: Make a
database of school information available electronically to schools, state
government, and the general public; reduce agency and school district
administrative costs through more effective use of technology; and replace paper
reporting and publication to the extent feasible with electronic media. The
superintendent, in cooperation with the commission on student learning, shall
develop a state student record system including elements reflecting student
achievement. The system shall be made available to the office of financial
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management and the legislature with suitable safeguards of student
confidentiality. The superintendent shall report to the office of financial
management and the legislative fiscal committees by December I of each year
of the biennium on the progress and plans for the expenditure of these amounts.

(ii) The superintendent, in cooperation with the commission on student
learning, shall develop a feasibility plan for a state student record system,
including elements reflecting student academic achievement on goals I and 2
under RCW 28A.150.210. The feasibility plan shall be made available to the
office offinancial management and the fiscal and education committees of the
legislature for approval before a student records database is established, and
shall identify data elements to be collected and suitable safeguards of student
confidentiality and proper use of database records, with particular attention to
eliminating unnecessary and intrusive data about nonacademic related
information.

(c) $348,000 of the public safety and education account appropriation is
provided solely for administration of the traffic safety education program,
including in-service training related to instruction in the risks of driving while
under the influence of alcohol and other drugs.

(d) $50,000 of the generalfund--state appropriation for fiscal year 1998 and
$50,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely to implement Substitute Senate Bill No. 5394 or Substitute House
Bill No. 1776 (school audit resolutions). If ne?ther bill is enacted by June 30,
1997, the amounts provided in this subsection shall lapse.

(e) The superintendent of public instruction shall not accept, allocate, or
expend any federalfunds to implement the federal goals 2000 program.

(2) STATE-WIDE PROGRAMS
(a) $2,174,000 of the generalfund-state appropriation is provided for in.

service training and educational programs conducted by the Pacific Science
Center.

(b) $63,000 of the general fund-state appropriation is provided for
operation of the Cispus environmental learning center.

(c) $2,754,000 of the general fund-state appropriation is provided for
educational centers, including state support activities.

(d) $2,500,000 of the generalfund-state fiscal year 1998 appropriation and
$2,500,000 of the general fund--state fiscal year 1999 appropriation are for
initiatives to improve reading in early grades as identified in legislation enacted
by the 1997 legislature, including Second Substitute Senate Bill No. 5508 and
Engrossed Second Substitute House Bill No. 2042, including section 4 of the bill
Amounts appropriated in this subsection 2(d) shall lapse unless both bills are
enacted as passed by the legislature.

(e) $3,672,000 of the violence reduction and drug enforcement account
appropriation and $2,250,000 of the public safety education account
appropriation are provided solely for matching grants to enhance security in
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schools. Not more than seventy-flye percent of a district's total expenditures for
school security in any school year may be paid from a grant under this
subsection. The grants shall be expended solely for the costs of employing or
contracting for building security monitors in schools during school hours and
school events. Of the amount provided in this subsection, at least $2,850,000
shall be spent for grants to districts that, during the 1988-89 school year,
employed or contracted for security monitors in schools during school hours.
However, these grants may be used only for increases in school district
expenditures for school security over expenditure levels for the 1988.89 school
year.

(/) $200,000 of the generalfund-state appropriation for fiscal year 1998,
$200,000 of the general fund-state appropriation for fiscal year 1999, and
$400,000 of the general fund-federal appropriation transferred from the
department of health are provided solely for a program that provides grants to
school districts for media campaigns promoting sexual abstinence and
addressing the importance of delaying sexual activity, pregnancy, and
childbearing until individuals are ready to nurture and support their children.
Grants to the school districts shall be for projects that are substantially designed
and produced by students. The grants shall require a local private sector match
equal to one-half of the state grant, which may include in-kind contribution of
technical or other assistance from consultants or firms involved in public
relations, advertising broadcasting, and graphics or video production or other
related fields.

(g) $1,500,000 of the generalfund--state appropriation for fiscal year 1998
and $1,500,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for school district petitions to juvenile court for truant students
as provided in RCW 28A.225.030 and 28A.225.035. Allocation of this money to
school districts shall be based on the number of petitions filed.

(h) $300,000 of the generalfund.-state appropriation is provided for alcohol
and drug prevention programs pursuant to RCW 66.08.180.

(i)(i) $5,000,000 of the generalfund--state appropriation and $14,656,000
of the education savings account appropriation for fiscal year 1998 and
$5,000,000 of the general fund-state appropriation and $14,656,000 of the
education savings account appropriation for fiscal year 1999 are provided solely
for matching grants and related state activities to provide school district
consortia with programs utilizing technology to improve learning. A maximum
of $100,000 each fiscal year of this amount is provided for administrative
support and oversight of the K-20 network by the superintendent of public
instruction. The superintendent ofpublic instruction shall convene a technology
grants committee representing private sector technology, school districts, and
educational service districts to recommend to the superintendent grant proposals
that have the best plans for improving student learning through innovative
curriculum using technology as a learning tool and evaluating the effectiveness
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of the curriculum innovations. After considering the technology grants
committee recommendations, the superintendent shall make matching grant
awards, including granting at least fifteen percent of funds on the basis of
criteria in (ii)(A) through (C) of this subsection (2)(h).

(ii) Priority for award offunds will be to (A) school districts most in need of
assistance due to financial limits, (B) school districts least prepared to take
advantage of technology as a means of improving student learning, and (C)
school districts in economically distressed areas. The superintendent of public
instruction, in consultation with the technology grants committee, shall propose
options to the committee for identifying and prioritizing districts according to
criteria in (i) and (ii) of this subsection (2)(i).

(iii) Options for review criteria to be considered by the superintendent of
public instruction include, but are not limited to, free and reduced lunches, levy
revenues, ending fund balances, equipment inventories, and surveys of
technology preparedness. An "economically distressed area" is (A) a county
with an unemployment rate that is at least twenty percent above the state-wide
average for the previous three years; (B) a county that has experienced sudden
and severe or long-term and severe loss of employment, or erosion of its
economic base resulting in decline of its dominant industries; or (C) a district
within a county which (I) has at least seventy percent of its families and
unrelated individuals with incomes below eighty percent of the county's median
income for families and unrelated individuals; and (i) has an unemployment
rate which is at least forty percent higher than the county's unemployment rate.

(1) $50,000 of the general fund--state appropriations is provided as
matching funds for district contributions to provide analysis of the efficiency of
school district business practices. The superintendent of public instruction shall
establish criteria, make awards, and provide a report to the fiscal committees of
the legislature by December 15, 1997, on the progress and details of analysis
funded under this subsection (2)().

(k) $1,816,000 of the generalfund--cte fiscal year 1998 appropriation and
$3,378,000 of the generalfund--state fiscal year 1999 appropriation are provided
solely to implement Engrossed Second Substitute House Bill No. 2019, Substitute
Senate Bill No. 5764, or Senate Bill No. 7901 (charter schools). If none of the
bills is enacted by June 30, 1997, the amounts provided in this subsection shall
lapse.

(i) The fiscal year 1998 amount appropriated in this subsection is provided
for expenditure as follows:

(A) A maximum of $300,000 for the appeals process;
(B) A maximum of $75,000 for the study of charter schools;
(C) A maximum of $530,000 for startup loans; and
(D) $911,000 for apportionment to charter schools based on enrollment and

other workload factors.
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(ii) The fiscal year 1999 amount appropriated in this subsection is provided
for expenditure as follows:

(A) A maximum of $300,000 for the appeals process;
(B) A maximum of $75,000 for the study of charter schools;
(C) A maximum of $532,000 for startup loans; and
(D) $2,471,000 for apportionment to charter schools based on enrollment

and other workload factors.
(1) $19,977,000 of the general fund-state appropriation for fiscal year 1999

is provided solely for the purchase of classroom instructional materials and
supplies. The superintendent shall allocate the funds at a maximum rate of
$20.82 per full-time equivalent student, beginning September 1, 1998, and
ending June 30, 1999. The expenditure of thefunds shall be determined at each
school site by the school building staff, parents, and the community. School
districts shall distribute all funds received to school buildings without deduction.

(m) $15,000 of the general fund-state appropriation is provided solely to
assist local districts vocational education programs in applying for low frequency
FM radio licenses with the federal communications commission.

(n) $35,000 of the generalfund-state appropriation is provided solely to the
state board of education to design a program to encourage high school students
and other adults to pursue careers as vocational education teachers in the
subject matter of agriculture.

(o) $25,000 of the generalfund-state appropriation forfiscal year 1998 and
$25,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for allocation to the primary coordinators of the state geographic
alliance to improve the teaching of geography in schools.

(p) $1,000,000 of the generalfund-state appropriation is provided for state
administrative costs and start-up grants for alternative programs and services
that improve instruction and learning for at-risk students consistent with the
objectives of Engrossed Substitute House Bill No. 1378 (educational
opportunities). Each grant application shall contain proposed performance
indicators and an evaluation plan to measure the success of the program and its
impact on improved student learning. Applications shall contain the applicant's
plan for maintaining the program and/or services after the grant period, shall
address the needs of students who cannot be accommodated within the
framework of existing school programs or services and shall address how the
applicant will serve any student within the proposed program's target age range
regardless of the reason for truancy, suspension, expulsion, or other disciplinary
action. Up to $50,000 per year may be used by the superintendent of public
instruction for grant administration. The superintendent shall submit an
evaluation of the alternative program start-up grants provided under this section,
and section 501(2)(q), chapter 283, Laws of 1996, to the fiscal and education
committees of the legislature by November 15, 1998. Grants shall be awarded
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to applicants showing the greatest potentialfor improved student learning for at-
risk students including:

(i) Students who have been suspended, expelled, or are subject to other
disciplinary actions;

(ii) Students with unexcused absences who need intervention from
community truancy boards or family support programs;

(iii) Students who have left school; and
(iv) Students involved with the court system.
The office of the superintendent of public instruction shall prepare a report

describing student recruitment, program offerings, staffing practices, and
avaUable indicators of program effectiveness of alternative education programs
funded with state and, to the extent information is available, localfunds. The
report shall contain a plan for conducting an evaluation of the educational
effectiveness of alternative education programs.
*Sec. 501 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)
General Fund Appropriation (FY 1998) .............. $ 3,429,727,000
General Fund Appropriation (FY 1999) .............. $ 3,511,157,000

TOTAL APPROPRIATION ............ $ 6,940,884,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriation for fiscal year 1998 includes such funds as are necessary

for the remaining months of the 1996-97 school year.
(2) Allocations for certificated staff salaries for the 1997-98 and 1998-99

school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in (d)
through (f) of this subsection shall be reduced for vocational full-time equivalent
enrollments. Staff allocations for small school enrollments in grades K-6 shall be
the greater of that generated under (a) of this subsection, or under (d) and (e) of this
subsection. Certificated staffing allocations shall be as follows:

(a) On the basis of each 1,000 average annual full-time equivalent enrollments,
excluding full-time equivalent enrollment otherwise recognized for certificated
staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units per thousand full-time equivalent
students in grades K-12;

(ii) 49 certificated instructional staff units per thousand full-time equivalent
students in grades K-3;

(iii) An additional 5.3 certificated instructional staff units for grades K-3. Any
funds allocated for these additional certificated units shall not be considered as
basic education funding;
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(A) Funds provided under this subsection (2)(a)(iii) in excess of the amount
required to maintain the statutory minimum ratio established under RCW
28A. I 50.260(2)(b) shall be allocated only if the district documents an actual ratio
equal to or greater than 54.3 certificated instructional staff per thousand full-time
equivalent students in grades K-3. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-3 certificated instructional staff ratio achieved in that school year,
or the statutory minimum ratio established under RCW 28A.150.260(2)(b), if
greater;

(B) Districts at or above 51.0 certificated instructional staff per one thousand
full-time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3
funding ratio to employ additional classified instructional assistants assigned to
basic education classrooms in grades K-3. For purposes of documenting a district's
staff ratio under this section, funds used by the district to employ additional
classified instructional assistants shall be converted to a certificated staff equivalent
and added to the district's actual certificated instructional staff ratio. Additional
classified instructional assistants, for the purposes of this subsection, shall be
determined using the 1989-90 school year as the base year;

(C) Any district maintaining a ratio equal to or greater than 54.3 certificated
instructional staff per thousand full-time equivalent students in grades K-3 may use
allocations generated under this subsection (2)(a)(iii) in excess of that required to
maintain the minimum ratio established under RCW 28A. 150.260(2)(b) to employ
additional basic education certificated instructional staff or classified instructional
assistants in grades 4-6. Funds allocated under this subsection (2)(a)(iii) shall only
be expended to reduce class size in grades K-6. No more than 1.3 of the
certificated instructional funding ratio amount may be expended for provision of
classified instructional assistants; and

(iv) Forty-six certificated instructional staff units per thousand full-time
equivalent students in grades 4-12;

(b) For school districts with a minimum enrollment of 250 full-time equivalent
students whose full-time equivalent student enrollment count in a given month
exceeds the first of the month full-time equivalent enrollment count by 5 percent,
an additional state allocation of 110 percent of the share that such increased
enrollment would have generated had such additional full-time equivalent students
been included in the normal enrollment count for that particular month;

(c) On the basis of full-time equivalent enrollment in:
(i) Vocational education programs approved by the superintendent of public

instruction, a maximum of 0.92 certificated instructional staff units and 0.08
certificated administrative staff units for each 18.3 full-time equivalent vocational
students. Beginning with the 1998-99 school year, districts documenting staffing
ratios of less than 1 certificated staff per 18.3 students shall be allocated the greater
of the total ratio in subsections (2)(a)(i) and (iv) of this section or the actual
documented ratio;
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(ii) Skills center programs approved by the superintendent of public
instruction, 0.92 certificated instructional staff units and 0.08 certificated
administrative units for each 16.67 full-time equivalent vocational students;

(iii) Indirect cost charges, as defined by the superintendent of public
instruction, to vocational-secondary programs shall not exceed 10 percent; and

(iv) Vocational full-time equivalent enrollment shall be reported on the same
monthly basis as the enrollment for students eligible for basic support, and
payments shall be adjusted for reported vocational enrollments on the same
monthly basis as those adjustments for enrollment for students eligible for basic
support.

(d) For districts enrolling not more than twenty-five average annual full-time
equivalent students in grades K-8, and for small school plants within any school
district which have been judged to be remote and necessary by the state board of
education and enroll not more than twenty-five average annual full-time equivalent
students in grades K-8:

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for
enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated instrictional
staff units and 0.32 certificated administrative staff units for enrollment of not
more than five students, plus one-tenth of a certificated instructional staff unit for
each additional student enrolled;

(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in grades
K-8, and for small school plants within any school district which enroll more than
twenty-five average annual full-time equivalent students in grades K-8 and have
been judged to be remote and necessary by the state board of education:

(i) For enrollment of up to sixty annual average full-time equivalent students
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated
administrative staff units; and

(ii) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

(f) For districts operating no more than two high schools with enrollments of
less than three hundred average annual full-time equivalent students, for enrollment
in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12 but
no more than twenty-five average annual full-time equivalent students in grades K-
12, four and one-half certificated instructional staff units and one-quarter of a
certificated administrative staff unit;

(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
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the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.

Units calculated under (f)(ii) of this subsection shall be reduced by certificated
staff units at the rate of forty-six certificated instructional staff units and four
certificated administrative staff units per thousand vocational full-time equivalent
students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit; and

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hiondred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 1997-98 and 1998-99 school
years shall be calculated using formula-generated classified staff units determined
as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2) (d) through (h) of this section, one classified staff unit for each three
certificated staff units allocated under such subsections;

(b) For all other enrollment in grades K-12, including vocational full-time
equivalent enrollments, one classified staff unit for each sixty average annual full-
time equivalent students; and

(c) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 20.22 percent in
the 1997-98 and 1998-99 school years for certificated salary allocations provided
under subsection (2) of this section, and a rate of 18.65 percent in the 1997-98 and
1998-99 school years for classified salary allocations provided under subsection
(3) of this section.

(5) Insurance benefit allocations shall be calculated at the maintenance rate
specified in section 504(2) of this act, based on the number of benefit units
determined as follows:

(a) The number of certificated staff units determined in subsection (2) of this
section; and

(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1.152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full-time equivalent classified
employees may be calculated on the basis of 1440 hours of work per year, with no
individual employee counted as more than one full-time equivalent.
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(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section, there
shall be provided a maximum of $7,950 per certificated staff unit in the 1997-98
school year and a maximum of $8,165 per certificated staff unit in the 1998-99
school year.

(b) For nonemployee-related costs associated with each vocational certificated
staff unit allocated under subsection (2)(c) of this section, there shall be provided
a maximum of $15,147 per certificated staff unit in the 1997-98 school year and
a maximum of $15,556 per certificated staff unit in the 1998-99 school year.

(7) Allocations for substitute costs for classroom teachers shall be distributed
at a maintenance rate of $354.64 per allocated classroom teachers exclusive of
salary increase amounts provided in section 504 of this act. Solely for the purposes
of this subsection, allocated classroom teachers shall be equal to the number of
certificated instructional staff units allocated under subsection (2) of this section,
multiplied by the ratio between the number of actual basic education certificated
teachers and the number of actual basic education certificated instructional staff
reported state-wide for the 1996-97 school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
The superintendent of public instruction shall approve such reduction or delay if
it does not impair the district's financial condition. Any delay shall not be for more
than two school years. Any reduction or delay shall have no impact on levy
authority pursuant to RCW 84.52.0531 and local effort assistance pursuant to
chapter 28A.500 RCW.

(9) The superintendent may distribute a maximum of $6,124,000 outside the
basic education formula during fiscal years 1998 and 1999 as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$447,000 may be expended in fiscal year 1998 and a maximum of $459,000 may
be expended in fiscal year 1999;

(b) For surr-ner vocational programs at skills centers, a maximum of
$1,948,000 may be expended each fiscal year;

(c) A maximum of $321,000 may be expended for school district emergencies;
and

(d) A maximum of $500,000 per fiscal year may be expended for programs
providing skills training for secondary students who are enrolled in extended day
school-to-work programs, as approved by the superintendent of public instruction.
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent
student enrolled in those programs.

(10) For the purposes of RCW 84.52.0531, the increase per full-time
equivalent student in state basic education appropriations provided under this act,
including appropriations for salary and benefits increases, is 2.5 percent from the
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1996-97 school year to the 1997-98 school year, and 1.1 percent from the 1997-98
school year to the 1998-99 school year.

(11) If two or more school districts consolidate and each district was receiving
additional basic education formula staff units pursuant to subsection (2) (b) through
(h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the districts
for the school year prior to consolidation and the basic education formula staff
units after consolidation pursuant to subsection (2) (a) through (h) of this section
shall be reduced in increments of twenty percent per year.

*NEW SECTION, Sec. 503. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION-BASIC EDUCATION EMPLOYEE
COMPENSATION

(1) The following calculations determine the salaries used in the general
fund allocations for certificated instructional, certificated administrative, and
classified staff units under section 502 of this act:

(a) Salary allocations for certnicated instructional staff units shall be
determined for each district by multiplying the district's certificated instructional
derived base salary shown on LEAP Document 12D, by the district's average
staff mix factor for basic education and special education certificated
instructional staff in that school year, computed using LEAP Document IA; and

(b) Salary allocations for certificated administrative staff units and classified
staff units for each district shall be based on the district's certificated
administrative and classified salary allocation amounts shown on LEAP
Document 12D.

(2) For the purposes of this section:
(a) "Basic education certficated instructional staff' is defined as provided

in RCW 28A.150.100 and "special education certificated aaff" means staff
assigned to the state-supported special education program pursuant to chapter
28A.155 RCW in positions requiring a certificate;

(b) "LEAP Document IA " means the computerized tabulation establishing
staff mix factors for certificated instructional staff according to education and
years of experience, as developed by the legislative evaluation and accountability
program committee on April 8, 1991, at 13:35 hours; and

(c) "LEAP Document 12D" means the computerized tabulation of 1997-98
and 1998-99 school year salary allocations for basic education certficated
administrative staff and basic education classified staff and derived base salaries
for basic education certificated instructional staff as developed by the legislative
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evaluation and accountability program committee on March 21, 1997 at 16:37
hours.

(3) Incremental fringe benefit factors shall be applied to salary adjustments
at a rate of 19.58 percent for certifwated staff and 15.15 percent for classified
staff for both years of the biennium.

(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary
allocation schedules for certificated instructional staff are established for basic
education salary allocations:

STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR THE 1997-98 AND 1998.99 SCHOOL YEARS

BA BA+15 BA+30

22,950 23,570 24,212
23,702 24,342 25,005
24,469 25,129 25,812
25,275 25,955 26,657
26,095 26,818 27,540
26,953 27,695 28,437
27,847 28,586 29,370
28,756 29,513 30,316
29,678 30,477 31,299

31,475 32,337
33,388

Years of
Service

0
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15 or more

Years of
Service

0
1
2
3
4
5
6
7
8
9

10
11

MA +45

29,581
30,477
31,386
32,311
33,293
34,290
35,322
36,388
37,488
38,623
39,790
41,012

BA+45 BA+90

24,855
25,690
26,563
27,450
28,375
29,336
30,333
31,341
32,408
33,487
34,621
35,788
36,918

26,920
27,816
28,725
29,650
30,632
31,629
32,661
33,727
34,827
35,962
37,129
38,351
39,605
40,890
42,182
43,279

MA +90
or PHD

30,912
31,825
32,774
33,761
34,783
35,840
36,911
38,038
39,198
40,391
41,617
42,875
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BA+135 MA

28,251 27,516
29,165 28,351
30,115 29,224
31,100 30,111
32,123 31,036
33,180 31,996
34,250 32,994
35,377 34,002
36,537 35,069
37,730 36,147
38,956 37,282
40,214 38,449
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12 41,525 39,662 42,266 44,186
13 42,867 40,917 43,551 45,528
14 44,260 42,210 44,927 46,921
15 or more 45,411 43,307 46,095 48,141

(b) As used in this subsection, the column headings "BA+(N)" refer to the
number of credits earned since receiving the baccalaureate degree.

(c) For credits earned after the baccalaureate degree but before the masters
degree, any credits in excess of forty-five credits may be counted after the
masters degree. Thus, as used in this subsection, the column headings
"MA +(N)" refer to the total of.

(i) Credits earned since receiving the masters degree; and
(ii) Any credits in excess of forty-five credits that were earned after the

baccalaureate degree but before the masters degree.
(5) For the purposes of this section:
(a) "BA " means a baccalaureate degree.
(b) "MA " means a masters degree.
(c) "PHD" means a doctorate degree.
(d) "Years of service" shall be calculated under the same rules adopted by

the superintendent of public instruction.
(e) "Credits" means college quarter hour credits and equivalent in-service

credits computed in accordance with RCW 28A.415.020.
(6) No more than ninety college quarter-hour credits received by any

employee after the baccalaureate degree may be used to determine compensation
allocations under the state salary allocation schedule and LEAP documents
referenced in this act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before

January 1, 1992.
(7)(a) Credits earned by certificated instructional staff after September 1,

1995, shall be counted only if the content of the course: (i) Is consistent with the
school district's strategic plan for improving student learning; (ii) is consistent
with a school-based plan for improving student learning as required by the
annual school performance report, under RCW 28A.320.205, for the school in
which the individual is assigned; (iii) pertains to the individual's current
assignment or expected assignment for the following school year; (iv) is
necessary for obtaining an endorsement as prescribed by the state board of
education; (v) is specifically required for obtaining advanced levels of
certification; or (vi) is included in a college or university degree program that
pertains to the individual's current assignment, or potentialfuture assignment,
as a certificated instructional staff.

(b) Once credits earned by certificated instructional staff have been
determined to meet one or more of the criteria in (a) of this subsection, the
credits shall be counted even if the individual transfers to other school districts.
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(8) The salary allocation schedules established in this section are for
allocation purposes only except as provided in RCW 28A.400.200(2).
*Sec. 503 was vetoed. See message at end or chapter.

*NEW SECTION, Sec. 504. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR SCHOOL EMPLOYEE COMPENSATION
ADJUSTMENTS
General Fund Appropriation (FY 1998) ............. $ 79,975,000
General Fund Appropriation (FY 1999) ............. $ 116,311,000

TOTAL APPROPRIATION ............ $ 196,286,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $176,535,000 is provided for a cost of living adjustment of 3.0 percent
effective September 1, 1997, for state formula staff units. The appropriations
include associated incremental fringe benefit allocations at rates of 19.58
percent for certificated staff and 15.15 percent for classified staff.

(a) The appropriations in this section include the increased portion of
salaries and incremental fringe benefits for all relevant state-funded school
programs in part V of this act. Salary adjustments for state employees in the
office of superintendent of public instruction and the education reform program
are provided in part VII of this act. Increases for general apportionment (basic
education) are based on the salary allocation schedules and methodology in
section 503 of this act. Increases for special education result from increases in
each district's basic education allocation per student. Increases for educational
service districts and institutional education programs are determined by the
superintendent of public instruction using the methodology for general
apportionment salaries and benefits in section 503 of this act.

(b) The appropriations in this section provide salary increase and
incrementalfringe benefit allocations based on formula adjustments as follows:

(i) For pupil transportation, an increase of $0.60 per weighted pupil-mile for
the 1997-98 school year and maintained for the 1998-99 school year;

(ii) For education of highly capable students, an increase of $6.81 per
formula student for the 1997-98 school year and maintained for the 1998-99
school year; and

(iii) For transitional bilingual education, an increase of $17.69 per eligible
bilingual student for the 1997-98 school year and maintained for the 1998-99
school year; and

(iv) For learning assistance, an increase of $8.74 per entitlement unit for the
1997-98 school year and maintained for the 1998-99 school year.

(c) The appropriations in this section include $912,000 for salary increase
adjustments for substitute teachers at a rate of $10.64 per unit in the 1997-98
school year and maintained in the 1998-99 school year.

(2) $19,751,000 is provided for adjustments to insurance benefit allocations.
The maintenance rate for insurance benefit allocations is $314.51 per month for
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the 1997-98 and 1998-99 school years. The appropriations in this section
provide increases of $2.83 per month for the 1997-98 school year and $18.41 per
month for the 1998-99 school year at the following rates:

(a) For pupil transportation, an increase of $0.03 per weighted pupil-mile
for the 1997-98 school year and $0.19 for the 1998-99 school year;

(b) For education of highly capable students, an increase of $0.20 per
formula student for the 1997-98 school year and $1.35 for the 1998-99 school
year;

(c) For transitional bilingual education, an increase of $.46 per eligible
bilingual student for the 1997.98 school year and $3.44 for the 1998-99 school
year; and

(d) For learning assistance, an increase of $.36 per funded unit for the
1997-98 school year and $2.70for the 1998-99 school year.

(3) The rates specified in this section are subject to revision each year by the
legislature.

(4)(a) For the 1997-98 school year, the superintendent shall prepare a
report showing the allowable derived base salary for certificated instructional
staff in accordance with RCW 28A.400.200 and LEAP Document 12D, and the
actual derived base salary paid by each school district as shown on the S-275
report and shall make the report available to the fiscal committees of the
legislature no later than February 15, 1998.

(b) For the 1998.99 school year, the superintendent shall reduce the percent
of salary increase funds provided in section 504 of this act by the percentage by
which a district exceeds the allowable derived base salary for certicated
instructional staff as shown on LEAP Document 12D.

(5) Cost-of-livng funds provided to school districts under this section for
classified staff shall be distributed to each and every formula funded employee
at 3.0 percent, effective September), 1997.
*Sec. 504 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR PUPIL TRANSPORTATION
General Fund Appropriation (FY 1998) .............. $ 174,344,000
General Fund Appropriation (FY 1999) .............. $ 179,560,000

TOTAL APPROPRIATION ............ $ 353,904,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriation for fiscal year 1998 includes such funds as are necessary

for the remaining months of the 1996-97 school year.
(2) A maximum of $1,451,000 may be expended for regional transportation

coordinators and related activities. The transportation coordinators shall ensure
that data submitted by school districts for state transportation funding shall, to the
greatest extent practical, reflect the actual transportation activity of each district.
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(3) $30,000 of the fiscal year 1998 appropriation and $40,000 of the fiscal
year 1999 appropriation are provided solely for the transportation of students
enrolled in "choice" programs. Transportation shall be limited to low-income
students who are transferring to "choice" programs solely for educational reasons.

(4) Allocations for transportation of students shall be based on reimbursement
rates of $34.47 per weighted mile in the 1997-98 school year and $34.76 per
weighted mile in the 1998-99 school year exclusive of salary and benefit
adjustments provided in section 504 of this act. Allocations for transportation of
students transported more than one radius mile shall be based on weighted miles
as determined by superintendent of public instruction times the per mile
reimbursement rates for the school year pursuant to the formulas adopted by the
superintendent of public instruction. Allocations for transportation of students
living within one radius mile shall be based on the number of enrolled students in
grades kindergarten through five living within one radius mile of their assigned
school times the per mile reimbursement rate for the school year times 1.29.

NEW SECTION, See. 506. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SCHOOL FOOD SERVICE PROGRAMS
General Fund-State Appropriation (FY 1998) ......... $ 3,075,000
General Fund-State Appropriation (FY 1999) ......... $ 3,075,000
General Fund-Federal Appropriation ................ $ 194,483,000

TOTAL APPROPRIATION ............ $ 200,633,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $6,000,000 of the general fund-state appropriations are provided for state

matching money for federal child nutrition programs.
(2) $150,000 of the general fund-state appropriations are provided for

summer food programs for children in low-income areas.

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SPECIAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 1998) ......... $ 370,486,000
General Fund-State Appropriation (FY 1999) ......... $ 374,327,000
General Fund-Federal Appropriation ................ $ 135,106,000

TOTAL APPROPRIATION ............ $ 879,919,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 includes such funds as are necessary
for the remaining months of the 1996-97 school year.

(2) The superintendent of public instruction shall distribute state funds to
school districts based on two categories, the optional birth through age two
program for special education eligible developmentally delayed infants and
toddlers, and the mandatory special education program for special education
eligible students ages three to twenty-one. A "special education eligible student"
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means a student receiving specially designed instruction in accordance with a
properly formulated individualized education program.

(3) For the 1997-98 and 1998-99 school years, the superintendent shall
distribute state funds to each district based on the sum of:

(a) A district's annual average headcount enrollment of developmentally
delayed infants and toddlers ages birth through two, times the district's average
basic education allocation per full-time equivalent student, times 1.15; and

(b) A district's annual average full-time equivalent basic education enrollment
times the funded enrollment percent determined pursuant to subsection (4)(c) of
this section, times the district's average basic education allocation per full-time
equivalent student times 0.9309.

(4) The definitions in this subsection apply throughout this section.
(a) "Average basic education allocation per full-time equivalent student" for

a district shall be based on the staffing ratios required by RCW 28A.150.260 (i.e.,
49/1000 certificated instructional staff in grades K-3, and 46/1000 in grades 4-12)
and shall not include enhancements for K-3, secondary vocational education, or
small schools.

(b) "Annual average full-time equivalent basic education enrollment" means
the resident enrollment including students enrolled through choice (RCW
28A.225.225) and students from nonhigh districts (RCW 28A.225.210) and
excluding students residing in another district enrolled as part of an interdistrict
cooperative program (RCW 28A.225.250).

(c) "Enrollment percent" means the district's resident special education annual
average enrollment including those students counted under the special education
demonstration projects, excluding the birth through age two enrollment, as a
percent of the district's annual average full-time equivalent basic education
enrollment. For the 1997-98 and the 1998-99 school years, each district's funded
enrollment percent shall be:

(i) For districts whose enrollment percent for 1994-95 was at or below 12.7
percent, the lesser of the district's actual enrollment percent for the school year for
which the allocation is being determined or 12.7 percent.

(ii) For districts whose enrollment percent for 1994-95 was above 12.7
percent, the lesser of:

(A) The district's actual enrollment percent for the school year for which the
special education allocation is being determined; or

(B) The district's actual enrollment percent for the school year immediately
prior to the school year for which the special education allocation is being
determined if greater than 12.7 percent; or

(C) For 1997-98, the 1994-95 enrollment percent reduced by 75 percent of the
difference between the district's 1994-95 enrollment percent and 12.7 percent and
for 1998-99, 12.7 percent.

(5) At the request of any interdistrict cooperative of at least 15 districts in
which all excess cost services for special education students of the districts are
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provided by the cooperative, the maximum enrollment percent shall be 12.7, and
shall be calculated in the aggregate rather than individual district units. For
purposes of this subsection (4) of this section, the average basic education
allocation per full-time equivalent student shall be calculated in the aggregate
rather than individual district units.

(6) A maximum of $12,000,000 of the general fund-state appropriation for
fiscal year 1998 and a maximum of $12,000,000 of the general fund-state
appropriation for fiscal year 1999 are provided as safety net funding for districts
with demonstrated needs for state special education funding beyond the amounts
provided in subsection (3) of this section. Safety net funding shall be awarded by
the state safety net oversight committee.

(a) The safety net oversight committee shall first consider the needs of districts
adversely affected by the 1995 change in the special education funding formula.
Awards shall be based on the amount required to maintain the 1994-95 state special
education excess cost allocation to the school district in aggregate or on a dollar per
funded student basis.

(b) The committee shall then consider unusual needs of districts due to a
special education population which differs significantly from the assumptions of
the state funding formula. Awards shall be made to districts that convincingly
demonstrate need due to the concentration and/or severity of disabilities in the
district. Differences in program costs attributable to district philosophy or service
delivery style are not a basis for safety net awards.

(7) Prior to June 1st of each year, the superintendent shall make available to
each school district from available data the district's maximum funded enrollment
percent for the coming school year.

(8) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the special education funding and safety
net award process. Prior to revising any standards, procedures, or rules in place for
the 1996-97 school year, the superintendent shall consult with the office of
financial management and the fiscal committees of the legislature.

(9) The safety net oversight committee appointed by the superintendent of
public instruction shall consist of:

(a) Staff of the office of superintendent of public instruction;
(b) Staff of the office of the state auditor;
(c) Staff from the office of the financial management; and
(d) One or more representatives from school districts or educational service

districts knowledgeable of special education programs and funding.
(10) A maximum of $4,500,000 of the general fund-federal appropriation

shall be expended for safety net funding to meet the extraordinary needs of one or
more individual special education students.

(11) A maximum of $678,000 may be expended from the general fund-state
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at children's orthopedic hospital and medical center. This amount
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is in lieu of money provided through the home and hospital allocation and the
special education program.

(12) A maximum of $1,000,000 of the general fund-federal appropriation is
provided for projects to provide special education students with appropriate job and
independent living skills, including work experience where possible, to facilitate
their successful transition out of the public school system. The funds provided by
this subsection shall be from federal discretionary grants.

(13) A school district may carry over up to 10 percent of general fund-state
funds allocated under this program; however, carry over funds shall be expended
in the special education program.

(14) Beginning in the 1997-98 school year, the superintendent shall increase
the percentage of federal flow-through to school districts to at least 84 percent. In
addition to other purposes, school districts may use increased federal funds for high
cost students, for purchasing regional special education services from educational
service districts, and for staff development activities particularly relating to
inclusion issues.

(15) Up to one percent of the general fund-federal appropriation shall be
expended by the superintendent for projects related to use of inclusion strategies
by school districts for provision of special education services. The superintendent
shall prepare an information database on laws, best practices, examples of
programs, and recommended resources. The information may be disseminated in
a variety of ways, including workshops and other staff development activities.

(16) Amounts appropriated within this section are sufficient to fund section
5 of Second Substitute House Bill No. 1709 (mandate on school districts).

NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR TRAFFIC SAFETY EDUCATION PROGRAMS
Public Safety and Education Account

Appropriation ............................... $ 17,179,000
The appropriation in this section is subject to the following conditions and

limitations:
(I) The appropriation includes such funds as are necessary for the remaining

months of the 1996-97 school year.
(2) A maximum of $507,000 shall be expended for regional traffic safety

education coordinators.
(3) The maximum basic state allocation per student completing the program

shall be $137.16 in the 1997-98 and 1998-99 school years.
(4) Additional allocations to provide tuition assistance for students from low-

income families who complete the program shall be a maximum of $66.81 per
eligible student in the 1997-98 and 1998-99 school years.

NEW SECTION, Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC
'NSTRUCTION-FOR EDUCATIONAL SERVICE DISTRICTS
General Fund Appropriation (FY 1998) .............. $ 4,511,000
General Fund Appropriation (FY 1999) .............. $ 4,510,000
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TOTAL APPROPRIATION ............ $ 9,021,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The educational service districts shall continue to furnish financial services
required by the superintendent of public instruction and RCW 28A.310.190 (3) and
(4).

(2) $250,000 of the general fund appropriation for fiscal year 1998 and
$250,000 of the general fund appropriation for fiscal year 1999 are provided solely
for student teaching centers as provided in RCW 28A.415.100.

(3) A maximum of $500,000 is provided for centers for the improvement of
teaching pursuant to RCW 28A.415.010.

*NEW SECTION Sec. 510. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR LOCAL EFFORT ASSISTANCE
General Fund Appropriation (FY 1998) ............. $ 84,598,000
General Fund Appropriation (FY 1999) ............. $ 89,354,000

TOTAL APPROPRIATION ............ $ 173,952,000
*Sec. 510 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR THE ELEMENTARY AND SECONDARY SCHOOL
IMPROVEMENT ACT
General Fund-Federal Appropriation ................ $ 255,987,000

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR INSTITUTIONAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 1998) ......... $ 18,327,000
General Fund-State Appropriation (FY 1999) ......... $ 19,131,000
General Fund-Federal Appropriation ................ $ 8,548,000

TOTAL APPROPRIATION ............ $ 46,006,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The general fund-state appropriation for fiscal year 1998 includes such
funds as are ntcessary for the remaining months of the 1996-97 school year.

(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education programs
to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the institution's annual average full-time equivalent student enrollment. Staffing
ratios for each category of institution shall remain the same as those funded in the
1995-97 biennium.

(4) $758,000 of the general fund-state fiscal year 1998 appropriation and
$704,000 of the general fund-state fiscal year 1999 appropriation are provided
solely for the implementation of Engrossed Third Substitute House Bill No. 3900
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(revising the juvenile code). If the bill is not enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

NEW SECTION, Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation (FY 1998) .............. $ 5,752,000
General Fund Appropriation (FY 1999) .............. $ 6,176,000

TOTAL APPROPRIATION ............ $ 11,928,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriation for fiscal year 1998 includes such funds as are necessary

for the remaining months of the 1996-97 school year.
(2) Allocations for school district programs for highly capable students shall

be distributed at a maximum rate of $311.12 per funded student for the 1997-98
school year and $311.58 per funded student for the 1998-99 school year, exclusive
of salary and benefit adjustments pursuant to section 504 of this act. The number
of funded students shall be a maximum of two percent of each district's full-time
equivalent basic education enrollment.

(3) $350,000 of the appropriation is for the centrum program at Fort Worden
state park.

(4) $186,000 of the appropriation is for the odyssey of the mind and future
problem-solving programs.

*NEW SECTION, Sec. 514. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-EDUCATION REFORM PROGRAMS
General Fund Appropriation (FY 1998) ............. $ 18,905,000
General Fund Appropriation (FY 1999) ............. $ 21,868,000

TOTAL APPROPRIATION ............ $ 40,773,000
The appropriations in this section are subject to the following conditions

and limitations:
(1) $18,103,000 is provided for the operation of the commission on student

learning and the development and implementation of student assessments. The
commission shall cooperate with the superintendent of public instruction in
defining measures of student achievement to be included in the student record
system developed by the superintendent pursuant to section 501(1)(b) of this act.
The timelines for development of assessments are funded in accordance with the
timelines proposed in Engrossed Second Substitute House Bill No. 1777.

(2) $2,190,000 is provided solely for training of paraprofessional classroom
assistants and certificated staff who work with classroom assistants as provided
in RCW 28A.415.310.

(3) $2,970,000 is provided for mentor teacher assistance, including state
support activities, under RCW 28A.415.250 and 28A.415.260. Funds for the
teacher assistance program shall be allocated to school districts based on the
number of beginning teachers.
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(4) $4,050,000 is provided for improving technology infrastructure,
monitoring and reporting on school district technology development, promoting
standards for school district technology, promoting statewide coordination and
planning for technology development, and providing regional educational
technology support centers, including state support activities, under chapter
28A.650 RCW.

(5) $7,200,000 is provided for grants to school districts to provide a
continuum of care for children and families to help children become ready to
learn. Grant proposals from school districts shall contain local plans designed
collaboratively with community service providers. If a continuum of care
program exists in the area in which the school district is located, the local plan
shall provide for coordination with existing programs to the greatest extent
possible. Grant funds shall be allocated pursuant to RCW 70.190.040.

(6) $5,000,000 is provided solely for the meals for kids program under RCW
28A.235.145 through 28A.235.155.

(7) $1,260,000 is provided fbr technical assistance related to education
reform through the offie of the superintendent of public instruction, in
consultation with the commission on student learning, as specified in RCW
28A.300.130 (center for the improvement of student learning).

(8) The superintendent of public instruction shall not accept, allocate, or
expend any federalfunds to implement the federal goals 2000 program.
*Sec. 514 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR TRANSITIONAL BILINGUAL
PROGRAMS
General Fund Appropriation (FY 1998) .............. $ 31,146,000
General Fund Appropriatien (FY 1999) .............. $ 33,414,000

TOTAL APPROPRIATION ............ $ 64,560,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriation for fiscal year 1998 provides such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) The superintendent shall distribute a maximum of $643.78 per eligible
bilingual student in the 1997-98 school year, exclusive of salary and benefit
adjustments provided in section 504 of this act.

(3) A student shall be eligible for funding under this section if the student
is enrolled in grades K-12 pursuant to WAC 392-121-106 and is receiving
specialized instruction pursuant to chapter 28A.180 RCW.

(4) The superintendent shall distribute a maximum of $643.78 per eligible
weighted bilingual student in the 1998.99 school year exclusive of salary and
benefit adjustments provided in section 504 of th act.

(5) Thefollowingfactors shall be used to calculate weightings for the 1998-
99 school year.
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(a) Grades Level
(i) K-5 ................ .35
(ii) 6-8 ................ .50
(iii) 9-12 .............. .72

(b) Time in Program
(i) Up to I year .......... 82
(ii) I to 2 years .......... 62
(iii) 2 to 3 years ......... 41
(iv) more than 3 years ... .21
(c) The grade level weight and time in program weight shall be summed for

each eligible student and the result shall be multiplied by the rate per weighted
student specified in subsection (3) of this section.

(d) Time in program under (b) of this subsection shall be calculated in
accordance with WAC 392-160-035.
*Sec. 515 was partially vetoed. See message at end of chapter.

NEW SECTION, See. 516. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR THE LEARNING ASSISTANCE PROGRAM
General Fund Appropriation (FY 1998) .............. $ 60,309,000
General Fund Appropriation (FY 1999) .............. $ 60,862,000

TOTAL APPROPRIATION ............ $ 121,171,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation for fiscal year 1998 provides such funds as are
necessary for the remaining months of the 1996-97 school year.

(2) For making the calculation of the percentage of students scoring in the
lowest quartile as compared with national norms, beginning with the 1991-92
school year, the superintendent shall multiply each school district's 4th and 8th
grade test results by 0.86.

(3) Funding for school district learning assistance programs shall be allocated
at maximum rates of $378.33 per funded unit for the 1997-98 school year and
$379.47 per funded unit for the 1998-99 school year exclusive of salary and benefit
adjustments provided in section 504 of this act. School districts may carryover up
to 10 percent of funds allocated under this program; however, carryover funds shall
be expended for the learning assistance program.

(a) A school district's funded units for the 1997-98 and 1998-99 school years
shall be the sum of the following:

(i) The district's full-time equivalent enrollment in kindergarten through 6th
grade, times the 5-year average 4th grade test result as adjusted pursuant to
subsection (2) of this section, times 0.92; and

(ii) The district's full-time equivalent enrollment in grades 7 through 9, times
the 5-year average 8th grade test result as adjusted pursuant to subsection (2) of
this section, times 0.92; and
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(iii) If in the prior school year the district's percentage of October headcount
enrollment in grades K-12 eligible for free and reduced price lunch exceeded the
state average, subtract the state average percentage of students eligible for free and
reduced price lunch from the district's percentage and multiply the result by the
district's K-12 annual average full-time equivalent enrollment for the current school
year times 22.30 percent.

*NEW SECTION, Sec. 517. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-LOCAL ENHANCEMENT FUNDS
General Fund Appropriation (FY 1998) ............. $ 45,404,000
General Fund Appropriation (FY 1999) ............. $ 51,375,000

TOTAL APPROPRIATION ............ $ 96,779,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) A maximum of $40,841,000 is provided for learning improvement
allocations to school districts to enhance the ability of instructional staff to teach
and assess the essential academic learning requirements for reading, writing,
communication, and math in accordance with the timelines and requirements
established under RCW 28A. 630.885. However, special emphasis shall be given
to the successful teaching of reading. Allocations under this section shall be
subject to the following conditions and limitations:

(a) In accordance with the timetable for the implementation of the
assessment system by the commission on student learning, the allocations for the
1997-98 and 1998.99 school years shall be at a maximum annual rate per full-
time equivalent student of $30 for students enrolled in grades K-4, $24 for
students enrolled in grades 5-7, and $18 for students enrolled in grades 8-12.
Allocations shall be made on the monthly apportionment schedule provided in
RCW 28A.510.250.

(b) A district receiving learning improvement allocations shall:
(i) Develop and keep on file at each building a student learning

improvement plan to achieve the student learning goals and essential academic
learning requirements and to implement the assessment system as it is developed.
The plan shall delineate how the learning improvement allocations will be used
to accomplish the foregoing. The plan shall be made available to the public
upon request;

(ii) Maintain a policy regarding the involvement of school staff, parents, and
community members in instructional decisions;

(iii) File a report by October 1, 1998, and October 1, 1999, with the office
of the superintendent of public instruction, in a format developed by the
superintendent that: Enumerates the activities funded by these allocations; the
amount expended for each activity; describes how the activity improved
understanding, teaching, and assessment of the essential academic learning
requirements by instructional staff, and identifies any amounts expended from
this allocation for supplemental contracts; and
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(iv) Provide parents and the local community with specific information on
the use of this allocation by including in the annual performance report required
in RCW 28A.320.205, information on how funds allocated under this subsection
were spent and the results achieved.

(c) The superintendent of public instruction shall compile and analyze the
school district reports and present the results to the office of financial
management and the appropriate committees of the legislature no later than
November 15, 1998, and November 15, 1999.

(2) $55,937,000 is provided for local education program enhancements to
meet educational needs as identified by the school district, including alternative
education programs. This amount includes such amounts as are necessary for
the remainder of the 1996-97 school year. Allocations for the 1997-98 and 1998-
99 school year shall be at a maximum annual rate of $29.86 per full-time
equivalent student as determined pursuant to subsection (3) of this section.
Allocations shall be made on the monthly apportionment payment schedule
provided in RCW 28A.510.250.

(3) Allocations provided under this section shall be based on school district
annual average full-time equivalent enrollment in grades kindergarten through
twelve: PROVIDED, That for school districts enrolling not more than one
hundred average annual full-time equivalent students, and for small school
plants within any school district designated as remote and necessary schools, the
allocations shall be as follows:

(a) Enrollment of not more than 60 average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on
sixty full-time equivalent students;

(b) Enrollment of not more than 20 average annual full-time equivalent
students in grades seven and eight shall generate funding based on twenty full-
time equivalent students; and

(c) Enrollment of not more than 60 average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty
full-time equivalent students.

(4) Funding provided pursuant to this section does not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder.

(5) Receipt by a school district of one-fourth of the district's allocation of
funds under this section, shall be conditioned on afinding by the superintendent
that:

(a) The district is enrolled as a medicaid service provider and is actively
pursuing federal matching funds for medical services provided through special
education programs, pursuant to RCW 74.09.5241 through 74.09.5256 (Title
XIX funding); and

(b) The district is filing truancy petitions as required under chapter 312,
Laws of 1995 and RCW 28A.225.030.
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*Sec. 517 was vetoed. See message at end of chapter.

PART VI
HIGHER EDUCATION

*NEW SECTION. Sec. 601. The appropriations in sections 603 through
609 of this act are subject to the following conditions and limitations:

(1) "Institutions" means the institutions of higher education receiving
appropriations under sections 603 through 609 of this act.

(2)(a) The salary increases provided or referenced in this subsection shall
be the allowable salary increases provided at institutions of higher education,
excluding increases associated with normally occurring promotions and
increases related to faculty and professional staff retention, and excluding
increases associated with employees under the jurisdiction of chapter 41.56 RCW
pursuant to the provisions of RCW 28B.16.015.

(b) Each institution of higher education shall provide to each classfed staff
employee as defined by the office offinancial management a salary increase of
3.0percent on July ), 1997. Each institution of higher education shall provide
to instructional and research faculty, exempt professional staff, academic
administrators, academic librarians, counselors, teaching and research
assistants as classified by the office of financial management, and all other
nonclassified staff, including those employees under RCW 28B.16.015, an
average salary increase of 3.0 percent on July 1, 1997. For employees under the
jurisdiction of chapter 41.56 RCW pursuant to the provisions of RCW
28B.16.015, distribution of the salary increases will be in accordance with the
applicable collective bargaining agreement. However, an increase shall not be
provided to any classified employee whose salary is above the approved salary
range maximum for the class to which the employee's position is allocated. To
collect consistent data for use by the legislature, the office of financial
management, and other state agencies for policy and planning purposes,
institutions of higher education shall report personnel data to be used in the
department of personnel's human resource data warehouse in compliance with
uniform reporting procedures established by the department of personnel.

(c) Each institution of higher education receiving appropriations under
sections 604 through 609 of this act may provide to instructional and research
faculty, exempt professional staff, academic administrators, academic librarians,
counselors, teaching and research assistants, as classified by she office of
financial management, and all other nonclassified staff, but not including
employees under RCW 28B.16.015, an additional average salary increase of 1.0
percent on July 1, 1997, and an average salary increase of 2.0 percent on July
1, 1998. Any salary increases authorized under thi subsection (2)(c) shall not
be included in an institution's salary base. It is the intent of the legislature that
general fund-state support for an institution shall not increase during the
current or any future biennium as a result of any salary increases authorized
under this subsection (2)(c).
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(d) Spec&fc salary increases authorized in sections 603 through 609 of this
act are in addition to any salary increase provided in this subsection.

(3)(a) Each institution receiving appropriations under sections 604 through
609 of this act shall submit plans for achieving measurable and spec(fic
improvements in academic years 1997-98 and 1998.99 to the higher education
coordinating board. The plans, to be prepared at the direction of the board, shall
be submitted by August 15, 1997 (for academic year 1997.98) and August 15,
1998 (for academic year 1998.99). The following measures and goals will be
used for the 1997-99 biennium:

Goal
(i) Undergraduate graduation efficiency index:
For students beginning asfreshmen 95
For transfer students 90
(ii) Undergraduate student retention, defined as the percentage of all

undergraduate students who return for the next year at the same
institution, measured from fall to fall:

Research universities 95%
Comprehensive universities and college 90%
(iii) Graduation rates, defined as the percentage of an entering

freshmen class at each institution that graduates within five years:
Research universities 65%
Comprehensive universities and college 55%
(iv) A measure offaculty productivity, with goals and targets in accord with

the legislative intent to achieve measurable and specifc improvements, to be
determined by the higher education coordinating board, in consultation with the
institutions receiving appropriations under sections 604 through 609 of this act.

(v) An additional measure and goal to be selected by the higher education
coordinating board for each institution, in consultation with each institution.

(b) Academic year 1995-96 shall be the baseline year against which
performance in academic year 1997-98 shall be measured. Academic year 1997-
98 shall be the baseline year against which performance in academic year 1998.
99 shall be measured. The difference between each institution 's baseline year
and the state-wide performance goals shall be calculated and shall be the
performance gap for each institution for each measure for each year. The plan
for each institution shall set as a performance target the closing of its
performance gap for each measure by ten percent in each year. Each institution
shall report to the higher education coordinating board on its actual
performance achievement for each measure for academic year 1997-98 by
October 15, 1998.

(4) The state board for community and technical colleges shall develop an
implementation plan for measurable and specific improvements in productivity,
efficiency, and student retention in academic years 1997.98 and 1998-99
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consistent with the performance management system developed by the work force
training and education coordinating board and for the following long-term
performance goals:

Goal
(a) Hourly wages for vocational graduates $12/hour
(b) Academic students transferring to Washington

higher education institutions 67%
(c) Core course completion rates 85%
(d) Graduation efficiency index 95
(5) The state's public institutions of higher education increasingly are being

called upon to become more effixient in conducting the business operations
necessary to support the carrying out of their academic missions. The legislature
recognizes that state laws and regulations may have the unintended effect of
acting as barriers to efficient operation in some instances, and desires to
encourage the institutions of higher education to think beyond the constraints
of current law in identifying opportunities for improved efficiency. Accordingly,
the legislature requests that the institutions of higher education, working
together through the council of presidents' office and the state board for
community and technical colleges, identify opportunities for changes in state law
that would form the basis for a new efficiency compact with the state, for
consideration no later than the 1999 legislative session.
*Sec. 601 was vetoed. See message at end of chapter.

*NEW SECTLON. Sec. 602. (1) The appropriations in sections 603
through 609 of this act provide state generalfund support or employment and
training trust account support for full-time equivalent student enrollments at
each institution of higher education. Listed below are the annual full-time
equivalent student enrollments by institution assumed in this act.

1997-98 1998-99
Annual Annual

Average Average

University of Washington

Main campus 31,297 31,527
Tacoma branch 775 895
Bothell branch 847 992
Washington State University

Main campus 17,403 17,723
Spokane branch 352 442
Tri-Cities branch 754 814
Vancouver branch 851 971

Central Washington University 7,346 7,446
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Eastern Washington University
The Evergreen State College
Western Washington University
State Board for Community and

Technical Colleges
Higher Education Coordinating

Board

7,739
3,496

10,188

116,426

7,739
3,576

10,338

118,526

(2) The legislature intends to reduce generalfund--state support for student
enrollments by average instructional funding as calculated by tMv higher
education coordinating board for enrollments below the budgeted levels in
subsection (1) of this section, except that, for campuses with less than 1,500
budgeted full-time equivalent (FTE) student enrollments, enrollment targets
shall be set at 95 percent of the budgeted enrollment level, and except that
underenrollment at Eastern Washington University shall be administered in
accordance with section 606(5) of this act.
*Sec. 602 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 603. FOR THE STATE BOARD FOR
COMMUNI7 Y AND TECHNICAL COLLEGES
General Fund-State Appropriation (FY 1998) ........ $ 380,591,000
General Fund-State Appropriation (FY 1999) ........ $ 418,661,000
General Fund-Federal Appropriation .............. $ 11,404,000
Employment and Training Trust Account

Appropriation ............................... $ 26,346,000
TOTAL APPROPRIATION ............ $ 837,002,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,718,000 of the generalfund-state appropriation for fiscal year 1998
and $4,079,000 of the general fund-state appropriation for fiscal year 1999
shall be held in reserve by the board. These funds are provided for
improvements in productivity, efficiency, and student retention. The board may
approve the fiscal year 1998 allocation of funds under this subsection upon
completion of an implementation plan. The implementation plan shall be
submitted by the board to the appropriate legislative committees and the offwe
of financial management in accordance with section 601(4) of this act by
September 1, 1997. The board may approve the fiscal year 1999 allocation of
funds under this subsection based on the board's evaluation of:

(a) College performance compared to the goals for productivity, efficiency,
and student retention as submitted in the plan required in section 601(4) of this
act; and

(b) The quality and effectiveness of the strategies the colleges propose to
achieve continued improvement in quality and efficiency during the 1998.99
academic year.
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(2) $1,253,000 of the generalfund-state appropriation for fiscal year 1998,
$27,461,000 of the generalfund-state appropriation for fiscal year 1999, and
the entire employment and training trust account appropriation are provided
solely as special funds for training and related support services, including
financial aid, child care, and transportation, as specified in chapter 226, Laws
of 1993 (employment and training for unemployed workers) and Substitute
House Bill No. 2214.

(a) Funding is provided to support up to 7,200full-time equivalent students
in each fiscal year.

(b) The state board for community and technical colleges shall submit a
plan for the allocation of the full-time equivalent students provided in this
subsection to the workforce training and education coordinating board for
review and approval.

(3) $1,441,000 of the generalfund--state appropriation for fiscal year 1998
and $1,441,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for 500 FTE enrollment slots to implement RCW 28B.50.259
(timber-dependent communities).

(4) $1,862,500 of the generalfund-state appropriation for fiscal year 1998
and $1,862,500 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for assessment of student outcomes at community and technical
colleges.

(5) $706,000 of the general fund-state appropriation for fiscal year 1998
and $706,000 of general fund-state appropriation for fiscal year 1999 are
provided solely to recruit and retain minority students and faculty.

(6) Up to $1,035,000 of the generalfund-state appropriation for fiscal year
1998 and up to $2,102,000 of the general fund-state appropriation for fiscal
year 1999 may be used in combination with salary and benefit savings from
faculty turnover toprovidefaculty salary increments and associated benefits. To
the extent general salary increase funding is used to pay faculty increments, the
general salary increase shall be reduced by the same amount.

(7) To address part-time faculty salary disparities and to increase the ratio
of full-time to part-time faculty instructors, the board shall provide salary
increases to part-time instructors or hire additionalfull-time instructional staff
under the following conditions and limitations: (a) The amount used for such
purposes shall not exceed an amount equivalent to an additional salary increase
of 1.0 percent on July 1, 1997, and an additional salary increase of 2.0 percent
on July 1, 1998, for instructionalfaculty as classified by the office of financial
management; and (b) at least $2,934,000 shall be spent for the purposes of this
subsection.

(8) $83,000 of the generalfund-state appropriation for fiscal year 1998 and
$1,567,000 of the general fund-state appropriation for fiscal year 1999 are
provided for personnel and expenses to develop curricula, library resources, and
operations of Cascadia Community College. It is the legislature's intent to use
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the opportunity provided by the establishment of the new institution to conduct
a pilot project of budgeting based on instructional standards and outcomes. The
college shall use a portion of the available funds to develop a set of measurable
standards and outcomes as the basis for budget development in the 1999-01
biennium.

(9) The technical colleges may increase tuition and fees to conform with the
percentage increase in community college operating fees enacted by the 1997
legislature. The community colleges may charge up to the maximum level
authorized for services and activities fees in RCW 28B.15.069.

(10) Community and technical colleges with below-average faculty salaries
may use funds identified by the state board in the 1997-98 and 1998.99 operating
allocations to increase faculty salaries no higher than the system-wide average.
*Sec. 603 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 604. FOR UNIVERSITY OF WASHINGTON
General Fund Appropriation (FY 1998) ............. $ 283,923,000
General Fund Appropriation (FY 1999) ............. $ 289,807,000
Death Investigations Account Appropriation ......... $ 1,810,000
Industrial Insurance Premium Refund Account

Appropriation ............................... $ 514,000
Accident Account Appropriation ................... $ 4,969,000
Medical Aid Account Appropriation ................ $ 4,989,000

TOTAL APPROPRIATION ............ $ 586,012,000
The appropriations in this section are subject to the following conditions

and limitations:
(1) $2,019,000 of the gencralfund appropriation for fiscal year 1998 and

$3,029,000 of the generalfund appropriation forfiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 60i(3) of this act.

(2) $800,000 of the general fund appropriation for fiscal year 1998 and
$1,896,000 of the generalfund appropriation for fiscal year 1999 are provided
solely to support additional upper-division and graduate level enrollments at the
Tacoma branch campus above the .1996-97 budgeted FTE level.

(3) $593,000 of the general fund appropriation for fiscal year 1998 and
$1,547,000 of the generalfund appropriation for fiscal year 1999 are provided
solely to support additional upper-division and graduate level enrollments at the
Bothell branch campus above the 1996-97 budgeted FTE level

(4) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.
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(5) $324,000 of the general fund appropriation for fiscal year 1998 and
$324,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(6) $130,000 of the general fund appropriation for fiscal year 1998 and
$130,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the implementation of the Puget Sound work plan agency action item
UW-OI.

(7) $1,200,000 of the generalfund appropriation for fiscal year 1998 and
$1,200,000 of the generalfund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999.01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.

(8) $47,000 of the fiscal year 1998 generalfund appropriation and $47,000
of the fiscal year 1999 generalfund appropriation are provided solely to employ
afossilpreparator/educator in the Burke Museum. The entire amounts provided
in this subsection shall be provided directly to the Burke Museum.

(9) $75,000 of the general fund appropriation for fiscal year 1998 and
$75,000 of the general fund appropriation for fiscal year 1999 are provided
solely for enhancements to research capabilities at the Olympic natural
resources center.
*Sec. 604 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 605. FOR WASHINGTON STATE UNIVERSITY

General Fund Appropriation (FY 1998) ............. $ 166,644,000
General Fund Appropriation (FY 1999) ............. $ 172,819,000
Air Pollution Control Account Appropriation ......... $ 206,000

TOTAL APPROPRIATION ............ $ 339,669,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,204,000 of the generalfund appropriation for fiscal year 1998 and
$1,807,000 of the generalfund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $1,059,000 of the general fund appropriation for fiscal year 1999 is
provided solely to support additional upper-division and graduate level
enrollments at the Vancouver branch campus above the 1996.97 budgeted FTE
level

(3) $263,000 of the general fund appropriation for fiscal year 1998 and
$789,000 of the general fund appropriation for fiscal year 1999 are provided
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solely to support additional upper-division and graduate level enrollments at the
Tri-Cities branch campus above the 1996.97 budgeted FTE level.

(4) $971,000 of the general fund appropriation for fiscal year 1999 is
provided solely to support additional upper-division and graduate level
enrollments at the Spokane branch campus above the 1996.97 budgeted FTE
level.

(5) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the generalfund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(6) $140,000 of the general fund appropriation for fiscal y:'.r 1998 and
$140,000 of the general fund appropriation for fiscal yea,- 1999 are provided
solely to recruit and retain minority students and faculty.

(7) $157,000 of the general fund appropriation for fiscal year 1998 and
$157,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the implementation of the Puget Sound work plan agency action item
WSU-0.

(8) $600,000 of the general fund appropriation for fiscal year 1998 and
$600,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.

(9) $50,000 of the general fund appropriation for fiscal year 1998 and
$50,000 of the general fund appropriation for fiscal year 1999 are provided
solely for yellow star thistle research.

(10) $55,000 of the general fund appropriation for fiscal year 1998 and
$55,000 of the general fund appropriation for fiscal year 1999 are provided
solely for the Goldendale distance learning center.
*Sec. 605 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 606. FOR EASTERN WASHINGTON
UNIVERSITY
General Fund Appropriation (FY 1998) ............. $ 39,211,000
General Fund Appropriation (FY 1999) ............. $ 39,489,000

TOTAL APPROPRIATION ............ $ 78,700,000
The appropriations in this section are subject to the following conditions

and limitations:
(1) $285,000 of the general fund appropriation for fiscal year 1998 and

$428,000 of the generalfund appropriation for fiscal year 1999 shall be placed
in reserve. The office offinancial management shall approve the allotment of
amounts under this subsection upon notifWation by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specifc improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

[836]

Ch. 149



WASHINGTON LAWS, 1997

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $93,000 of the general fund appropriation for fiscal year 1998 and
$93,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and re&ain minority students and faculty.

(4) $53,000 of the generalfund-state appropriation for fiscal year 1998 and
$54,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999.01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.

(5) $3,188,000 of the generalfund appropriation for fiscal year 1998 and
$3,188,000 of the generalfund appropriation for fiscal year 1999 shall be placed
in reserve pending attainment of budgeted enrollments of 6,942 FTEs. The
office offinancial management shall approve the allotment offunds under this
subsection at the annual rate of $4,000 for annual student FTEs in excess of
6,942 based on tenth day quarterly enrollment and the office of financial
management's quarterly budget driver report. In addition, allotments of reserve
funds in this section shall be approved by the office of financial management
upon approval by the higher education coordinating board for (a) action,, that
will result in additional enrollment growth, and (b) contractual obligations in
fiscal year 1998 to the extent such funds are required.
*Sec. 606 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 607. FOR CENTRAL WASHINGTON
UNIVERSITY
General Fund Appropriation (FY 1998) ............. $ 37,214,000
General Fund Appropriation (FY 1999) ............. $ 38,616,000

TOTAL APPROPRIATION ............ $ 75,830,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $269,000 of the general fund appropriation for fiscal year 1998 and
$403,000 of the generaf fund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.
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(3) $70,000 of the general fund appropriation for fiscal year 1998 and
$70,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(4) $51,000 of the general fund appropriation for fiscal year 1998 and
$51,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The college shall provide a report in their 1999.01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.
*Sec. 607 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 608. FOR THE EVERGREEN STATE COLLEGE
General Fund Appropriation (FY 1998) ............. $ 20,151,000
General Fund Appropriation (FY 1999) ............. $ 20,518,000

TOTAL APPROPRIATION ............ $ 40,669,000

The appropriations in this section is subject to the following conditions and
limitations:

(1) $144,000 of the general fund appropriation for fiscal year 1998 and
$217,000 of the generalfund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $47,000 of the general fund appropriation for fiscal year 1998 and
$47,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(4) $29,000 of the general fund appropriation for fiscal year 1998 and
$29,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The college shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.
*Sec. 608 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 609. FOR WESTERN WASHINGTON
UNIVERSITY
General Fund Appropriation (FY 1998) ............. $ 47,822,000
General Fund Appropriation (FY1999) ............. $ 48,855,000

TOTAL APPROPRIATION ............ $ 96,677,000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) $342,000 of the general fund appropriation for fiscal year 1998 and
$514,000 of the generalfund appropriation for fiscal year 1999 shall be placed
in reserve. The office of financial management shall approve the allotment of
amounts under this subsection upon notification by the higher education
coordinating board. These amounts are provided for the preparation of plans
and for the achievement of measurable and specific improvements towards
performance and accountability goals as outlined in section 601(3) of this act.

(2) $186,000 of the general fund appropriation for fiscal year 1998 and
$186,000 of the general fund appropriation for fiscal year 1999 are provided
solely for assessment of student outcomes.

(3) $93,000 of the general fund appropriation for fiscal year 1998 and
$93,000 of the general fund appropriation for fiscal year 1999 are provided
solely to recruit and retain minority students and faculty.

(4) $66,000 of the general fund appropriation for fiscal year 1998 and
$67,000 of the general fund appropriation for fiscal year 1999 are provided
solely for competitively offered faculty recruitment and retention salary
adjustments. The university shall provide a report in their 1999-01 biennial
operating budget request submittal on the effective expenditure offunds for the
purposes of this subsection.
*Sec. 609 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION

COORDINATING BOARD-POLICY COORDINATION AND
ADMINISTRATION
General Fund-State Appropriation (FY 1998) ......... $ 2,734,000
General Fund-State Appropriation (FY 1999) ......... $ 2,615,000
General Fund-Federal Appropriation ................ $ 693,000

TOTAL APPROPRIATION ............ $ 6,042,000

The appropriations in this section are provided to carry out the accountability,
performance measurement, policy coordination, planning, studies and
administrative functions of the board and are subject to the following conditions
and limitations:

(1) The board shall review, recommend changes if necessary, and approve
plans defined in section 601(3)(a) of this act for achieving measurable and
specific improvements in academic years 1997-98 and 1998-99. The plans shall
be reported to the office offinancial management and the appropriate legislative
committees by October of each year. By October 1, 1997, the board shall notify
the office of financial management to allot institutions' fiscal year 1998
performance funds held in reserve, based upon the adequacy of plans prepared
by the institutions.

(2) The board shall develop criteria to assess institutions 'performance and
shall use those criteria in determining the allotment of performance and
accountability funds. The board shall evaluate each institution's achievement
of performance targets for the 1997-98 academic year and, by December ), 1998,
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the board shall notify the office of financial management to allot institutions'
fiscal year 1999 performance funds held in reserve, based upon each
institution's performance.

(3) By January, 1999, the board shall recommend to the office offinancial
management and appropriate legislative committees any recommended additions,
deletions, or revisions to the performance and accountability measures in
sections 601(3) of this act as part of the next master plan for higher education.
The recommendations shall be developed in consultation with the institutions of
higher education and may include additional performance indicators to measure
successful student learning and other student outcomes for possible inclusion
in the 1999-01 operating budget.

(4) $280,000 of the general fund-state appropriation for fiscal year 1998 and
$280,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for enrollment to implement RCW 28B.80.570 through 28B.80.585 (rural
natural resources impact areas). The number of students served shall be 50 full-
time equivalent students per fiscal year. The board shall ensure that enrollments
reported under this subsection meet the criteria outlined in RCW 28B.80.570
through 28B.80.585.

(5) $70,000 of the general fund-state appropriation for fiscal year 1998 and
$70,000 of the general fund-state appropriation for fiscal year 1999 are provided
to develop a competency based admissions system for higher education
institutions. The board shall complete the competency based admissions system
and issue a report outlining the competency based admissions system by January
1999.

(6) $500,000 of the general fund-state appropriation for fiscal year 1998 and
$500,000 of the general fund-state appropriation for fiscal year 1999 are provided
solely for activities related to higher education facilities planning, project
monitoring, and access issues related to capital facilities. Of this amount, $50,000
is provided for a study of higher education needs of Okanogan county and
surrounding communities with consideration given to alternative approaches to
educational service delivery, facility expansion, relocation or partnership, and long-
term growth and future educational demands of the region.

(7) $150,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely as one-time funding for computer upgrades.
*Sec. 610 was partially vetoed. See message at end of chapter.

*NEW SECTION Sec. 611. FOR THE HIGHER EDUCATION
COORDINATING BOARD--FINANCIAL AID AND GRANT PROGRAMS
General Fund-State Appropriation (FY 1998) ........ $ 86,369,000
General Fund-State Appropriation (FY 1999) ........ $ 93,209,000
General Fund-Federal Appropriation .............. $ 8,255,000

TOTAL APPROPRIATION ............ $ 187,833,000
The appropriations in this section are subject to the following conditions

and limitations:
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(1) $527,000 of the generalfund-state appropriation for fiscal year 1998
and $526,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the displaced homemakers program.

(2) $216,000 of the generalfund-state appropriation for fscal year 1998
and $220,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for the western interstate commission for higher education.

(3) $118,000 of the generalfund-state appropriation for fiscal year 1998
and $118,000 of the general fund-state appropriation for fscal year 1999 are
provided solely for the health personnel resources plan.

(4) $1,000,000 of the generalfund--state appropriation for fscal year 1998
and $1,000,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the scholarships and loans program under chapter 28B.115
RCW, the health professional conditional scholarship program. This amount
shall be deposited to the health professional loan repayment and scholarship
trust fund to carry out the purposes of the program.

(5) $83,783,000 of the generalfund-state appropriation for fiscal year 1998
and $90,728,000 of the generalfund-state appropriation forfiscal year 1999 are
provided solely for student financial aid, including all administrative costs. The
amounts in (a), (b), and (c) of this subsection are sufficient to implement Second
Substitute House Bill No. 1851 (higher education financial aid). Of these
amounts:

(a) $64,262,000 of the generalfund-state appropriation for fiscal year 1998
and $70,964,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the state need grant program.

(i) Unless an alternative method for distribution of the state need grant is
enacted which distributes grants based on tuition costs, for the purposes of
determination of eligibility for state need grants for the 1998-99 academic year,
the higher education coordinating board shall establish family income
equivalencies for independent students having financial responsibility for
children and independent students with no financial responsibility for children,
respectively, based on the United States bureau of labor statistics'low budget
standard for persons in the 20.35 year age group, in accordance with the
recommendations of the 1996 student financial aid policy advisory committee.

(ii) After April I of each fiscal year, up to one percent of the annual
appropriation for the state need grant program may be transferred to the state
work study program.

(b) $15,350,000 of the generalfund--state appropriation for fiscal year 1998
and $15,350,000 of the generalfund-state appropriation forfiscal year 1999 are
provided solely for the state work study program. After April I of each fiscal
year, up to one percent of the annual appropriation for the state work study
program may be transferred to the state need grant program;

(c) $2,422,000 of the generalfund -state approp riation for fiscal year 1998
and $2,422,000 of the general fund-state appropriation for fiscal year 1999 are
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provided solely for educational opportunity grants. For the purpose of
establishing eligibility for the equal opportunity grant program for placebound
students under RCW 28B.101.020, Thurston county lies within the branch
campus service area of the Tacoma branch campus of the University of
Washington;

(d) A maximum of 2.1 percent of the generalfund-state appropriation for
fiscal year 1998 and 2.1 percent of the general fund-state appropriation for
fiscal year 1999 may be expendedforfinancial aid administration, excluding the
four percent state work study program administrative allowance provision;

(e) $230,000 of the generalfund-state appropriation for fiscal year 1998
and $201,000 of the generalfund-state appropriation for fiscal year 1999 are
provided solely for the educator's excellence awards. Any educator's excellence
moneys not awarded by April Ist of each year may be transferred by the board
to either the Washington scholars program or, in consultation with the
workforce training and education coordinating board, to the Washington award
for vocational excellence;

(f) $1,012,000 of the generalfund.-state appropriation for fiscal year 1998
and $1,266,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to implement the Washington scholars program. Any
Washington scholars program moneys not awarded by April Ist of each year
may be transferred by the board to either the educator's excellence awards or,
in consultation with the workforce training and education coordinating board,
to the Washington award for vocational excellence;

(g) $456,000 of the generalfund-state appropriation for fiscal year 1998
and $474,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to implement Washington award for vocational excellence
program. Any Washington award for vocational program moneys not awarded
by April 1st of each year may be transferred by the board to either the educator's
excellence awards or the Washington scholars program;

(h) $51,000 of the generalfund-state appropriation for fiscal year 1998 and
$51,000 of the general fund-state appropriation for fiscal year 1999 are
provided solely for community scholarship matching grants of $2,000 each. To
be eligible for the matching grant, a nonprofit community organization
organized under section 501(c)(3) of the internal revenue code must demonstrate
that it has raised $2,000 in new moneys for college scholarships after the
effective date of this act. No organization may receive more than one $2,000
matching grant; and

(6) $175,000 of the generalfund--state appropriation for fiscal year 1998
and $175,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely to implement Engrossed Second Substitute House Bill No. 1372
or Second Substitute Senate Bill No. 5106 (Washington advanced college tuition
payment program). If neither Engrossed Second Substitute House Bill No. 1372
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nor Second Substitute Senate Bill No. 5106 is enacted by June 30, 1997, the
amounts provided in this subsection shall lapse.

(7) $187,000 of the generalfund-state appropriation for fiscal year 1998
and $188,000 of the generalfund--state appropriation for fiscal year 1999 are
provided solely for a demonstration project in the 1997.99 biennium to provide
undergraduate fellowships based upon the graduate fellowship program.

(8) Funding is provided in this section for the development of three models
for tuition charges for distance learning programs. Institutions involved in
distance education or extended learning shall provide information to the board
on the usage, cost, and revenue generated by such programs.
*Sec. 611 was vetoed. See message at end of chapter.

NlEW SECTON. Sec. 612. FOR THE JOINT CENTER FOR HIGHER
EDUCATION
General Fund Appropriation (FY 1998) .............. $ 1,469,000
General Fund Appropriation (FY 1999) .............. $ 1,470,000

TOTAL APPROPRIATION ............ $ 2,939,000

NEW SECTION, Sec. 613. FOR THE WORK FORCE TRAINING AND
EDUCATION COORDINATING BOARD
General Fund-State Appropriation (FY 1998) ......... $ 1,636,000
General Fund-State Appropriation (FY 1999) ......... $ 1,642,000
General Fund-Federal Appropriation ................ $ 34,378,000

TOTAL APPROPRIATION ............ $ 37,656,000

NEW SECTION, Sec. 614. FOR WASHINGTON STATE LIBRARY
General Fund-State Appropriation (FY 1998) ......... $ 7,483,000
General Fund-State Appropriation (FY 1999) ......... $ 7,281,000
General Fund-Federal Appropriation ................ $ 4,847,000

TOTAL APPROPRIATION ............ $ 19,611,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) At least $2,524,000 shall be expended for a contract with the Seattle public
library for library services for the Washington book and braille library.

(2) $198,000 of the general fund-state appropriation for fiscal year 1998 is
provided solely for the state library to continue the government information locator
service in accordance with chapter 171, Laws of 1996. The state library, in
consultation with interested parties, shall prepare an evaluation of the government
information locator service by October 1, 1997. The evaluation shall include a
cost-benefit analysis, a determination of fiscal impacts to the state, and
programmatic information. The evaluation report shall be provided to the
appropriate legislative fiscal committees.

NEW SECTION, Sec. 615. FOR THE WASHINGTON STATE ARTS
COMMISSION
General Fund-State Appropriation (FY 1998) ......... $ 2,015,000
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General Fund-State Appropriation (FY 1999) ......... $ 2,013,000
General Fund-Federal Appropriation ................ $ 690,000

TOTAL APPROPRIATION ............ $ 4,718,000

NEW SECTION, Sec. 616. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY
General Fund Appropriation (FY 1998) .............. $ 2,502,000
General Fund Appropriation (FY 1999) ............. $ 2,531,000

TOTAL APPROPRIATION ............ $ 5,033,000

The appropriations in this section are subject to the following conditions and
limitations: $216,200 of the general fund appropriation for fiscal year 1998 and
$216,200 of the general fund appropriation for fiscal year 1999 are provided solely
for exhibit and educational programming.

NEW SECTION. See. 617. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY
General Fund Appropriation (FY 1998) .............. $ 741,000
General Fund Appropriation (FY 1999) .............. $ 1,022,000

TOTAL APPROPRIATION ............ $ 1,763,000

The appropriations in this section are subject to the following conditions and
limitations: $275,000 of the general fund appropriation for fiscal year 1999 is
provided solely for exhibit design and planning.

NEW SECTION, Sec. 618. FOR THE STATE SCHOOL FOR THE
BLIND
General Fund-State Appropriation (FY 1998) ......... $ 3,714,000
General Fund-State Appropriation (FY 1999) ......... $ 3,738,000
General Fund-Private/Local Appropriation ........... $ 192,000

TOTAL APPROPRIATION ............ $ 7,644,000

NEW SECTION, Sec. 619. FOR THE STATE SCHOOL FOR THE
DEAF
General Fund Appropriation (FY 1998) .............. $ 6,458,000
General Fund Appropriation (FY 1999) .............. $ 6,459,000

TOTAL APPROPRIATION ............ $ 12,917,000
PART VII

SPECIAL APPROPRIATIONS

NEW SECTION. Sec. 701. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR GENERAL FUND
BOND DEBT
General Fund Appropriation (FY 1998) .............. $ 447,283,000
General Fund Appropriation (FY 1999) .............. $ 485,077,000
General Fund Bonds Subject to the Limit Bond

Retirement Account Appropriation .............. $ 932,360,000
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TOTAL APPROPRIATION ............ $ $1,864,720,000

The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriation is for deposit into the general fund
bonds subject to the limit bond retirement account.

NEW SECTION, Sec. 702. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR GENERAL
OBLIGATION DEBT TO BE REIMBURSED BY ENTERPRISE
ACTIVITIES
State Convention & Trade Center Account

Appropriation ............................... $ 34,081,000
Accident Account Appropriation .................... $ 5,108,000
Medical Aid Account Appropriation ................. $ 5,108,000

TOTAL APPROPRIATION ............ $ 44,297,000

NEWSEION, Sec. 703. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR GENERAL
OBLIGATION DEBT TO BE REIMBURSED AS PRESCRIBED BY
STATUTE
General Fund Appropriation (FY 1998) .............. $ 23,096,000
General Fund Appropriation (FY 1999) .............. $ 25,603,000
General Fund Bonds Excluded from the Limit

Bond Retirement Account Appropriation .......... $ 48,699,000
Reimbursable Bonds Excluded from the Limit Bond

Retirement Account Appropriation .............. $ 104,933,000
Reimbursable Bonds Subject to the Limit Bond

Retirement Account Appropriation .............. $ 402,000
TOTAL APPROPRIATION ............ $ 202,733,000

The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriation is for deposit into the general fund
bonds excluded from the limit bond retirement account.

NlEW SECTION Sec. 704. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID
BY STATUTORILY PRESCRIBED REVENUE
Revenue Bonds Excluded from the Limit Bond

Retirement Account Appropriation .............. $ 2,451,000

NEW SECTION, Sec. 705. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALE
EXPENSES
General Fund Appropriation (FY 1998) .............. $ 475,000
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General Fund Appropriation (FY 1999) .............. $ 475,000
Higher Education Construction Account Appropriation .. $ 215,000
State Building Construction Account Appropriation ..... $ 6,374,000
Public Safety Reimbursable Bond Account Appropriation $ 8,000

TOTAL APPROPRIATION ............ $ 7,547,000

Total Bond Retirement and Interest Appropriations
contained in sections 701 through 705 of this
act ........................................ $ 2,121,748,000

NEW SECTION, Sec. 706. FOR THE GOVERNOR-FOR TRANSFER
TO THE TORT CLAIMS REVOLVING FUND
General Fund Appropriation (FY 1998) .............. $ 1,250,000
General Fund Appropriation (FY 1999) .............. $ 1,250,000

TOTAL APPROPRIATION ............ $ 2,500,000

NEW SECTION. Sec. 707. FOR THE GOVERNOR-AMERICANS
WITH DISABILITIES ACT
Americans with Disabilities Special Revolving Fund

Appropriation ............................... $ 426,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation shall be used solely to fund requests from state agencies
complying with the program requirements of the federal Americans with
disabilities act. This appropriation will be administered by the office of financial
management and will be apportioned to agencies meeting distribution criteria.

(2) To facilitate payment from special funds dedicated to agency programs
receiving allocations under this section, the state treasurer is directed to transfer
sufficient moneys from the special funds to the Americans with disabilities special
revolving fund, hereby created in the state treasury, in accordance with schedules
provided by the office of financial management.

NlEW SECTION. Sec. 708. FOR THE GOVERNOR-TORT DEFENSE
SERVICES
General Fund Appropriation (FY 1998) .............. $ 1,257,000
General Fund Appropriation (FY 1999) .............. $ 1,257,000
Special Fund Agency Tort Defense Services

Revolving Fund Appropriation .................. $ 2,513,000
TOTAL APPROPRIATION ............ $ 5,027,000

The appropriations in this section are subject to the following conditions and
limitations: To facilitate payment of tort defense services from special funds, the
state treasurer is directed to transfer sufficient moneys from each special fund to
the special fund agency tort defense services revolving fund, in accordance with
schedules provided by the office of financial management. The governor shall
distribute the moneys appropriated in this section to agencies to pay for tort
defense services.
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NEW SECTION, Sec. 709. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-EMERGENCY FUND
General Fund Appropriation (FY 1998) .............. $ 500,000
General Fund Appropriation (FY 1999) .............. $ 500,000

TOTAL APPROPRIATION ............ $ 1,000,000
The appropriation in this section is for the governor's emergency fund for the

critically necessary work of any agency.

NEW SECTION. Sec. 710. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-YEAR 2000 ALLOCATIONS
General Fund-State Appropriation (FY 1998) ......... $ 3,380,000
General Fund-State Appropriation (FY 1999) ......... $ 1,960,000
General Fund-Federal Appropriation ................ $ 2,883,000
Liquor Revolving Account Appropriation ............. $ 131,000
Health Care Authority Administrative Account

Appropriation ............................... $ 631,000
Accident Account Appropriation .................... $ 1,102,000
Medical Aid Account Appropriation ................. $ 1,102,000
Unemployment Compensation Administration Account-

Federal Appropriation ........................ $ 1,313,000
Administrative Contingency Account Appropriation .... $ 948,000
Employment Services Administrative Account

Appropriation ............................... $ 500,000
Forest Development Account Appropriation ........... $ 156,000
Off Road Vehicle Account Appropriation ............. $ 7,000
Surveys and Maps Account Appropriation ............ $ 1,000
Aquatic Lands Enhancement Account Appropriation .... $ 8,000
Resource Management Cost Account Appropriation .... $ 348,000

TOTAL APPROPRIATION ............ $ 14,470,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriations will be allocated by the office of financial management
to agencies to complete Year 2000 date conversion maintenance on their computer
systems. Agencies shall submit their estimated costs of conversion to the office of
financial management by July 1, 1997.

(2) Up to $10,000,000 of the cash balance of the data processing revolving
account may be expended on agency Year 2000 date conversion costs. The
$10,000,000 will be taken from the cash balances of the data processing revolving
account's two major users, as follows: $7,000,000 from the department of
information services and $3,000,000 from the office of financial management. The
office of financial management in consultation with the department of information
services shall allocate these funds as needed to complete the date conversion
projects.
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(3) Agencies receiving these allocations shall report at a minimum to the
information services board and to the governor every six months on the progress
of Year 2000 maintenance efforts.

NEW SECTION, Sec. 711. BELATED CLAIMS. The agencies and
institutions of the state may expend moneys appropriated in this act, upon approval
of the office of financial management, for the payment of supplies and services
furnished to the agency or institution in prior fiscal biennia.

NEW SECTION, Sec. 712. FOR THE GOVERNOR-
COMPENSATION-INSURANCE BENEFITS
General Fund-State Appropriation (FY 1998) ......... $ 823,000
General Fund-State Appropriation (FY 1999) ......... $ 6,257,000
General Fund-Federal Appropriation ................ $ 2,431,000
General Fund-Private/Local Appropriation ........... $ 146,000
Salary and Insurance Increase Revolving Account

Appropriation ............................... $ 5,465,000
TOTAL APPROPRIATION ............ $ 15,122,000

The appropriations in this section are subject to the following conditions and
limitations:

(1)(a) The monthly contribution for insurance benefit premiums shall not
exceed $312.35 per eligible employee for fiscal year 1998, and $331.31 for fiscal
year 1999.

(b) The monthly contribution for the operating costs of the health care
authority shall not exceed $4.99 per eligible employee for fiscal year 1998, and
$4.44 for fiscal year 1999.

(c) Surplus moneys accruing to the public employees' and retirees' insurance
account due to lower-than-projected insurance costs may not be reallocated by the
health care authority to increase the actuarial value of public employee insurance
plans. Such funds shall be held in reserve in the public employees' and retirees'
insurance account and may not be expended without prior legislative authorization.

(d) In order to achieve the level of funding provided for health benefits, the
public employees' benefits board may require employee premium co-payments,
increase point-of-service cost sharing, and/or implement managed competition.

(2) To facilitate the transfer of moneys from dedicated funds and accounts, the
state treasurer is directed to transfer sufficient moneys from each dedicated fund
or account to the special fund salary and insurance contribution increase revolving
fund in accordance with schedules provided by the office of financial management.

(3) The health care authority, subject to the approval of the public employees'
benefits board, shall provide subsidies for health benefit premiums to eligible
retired or disabled public employees and school district employees who are eligible
for parts A and B of medicare, pursuant to RCW 41.05.085. From January 1,
1998, through December 31, 1998, the subsidy shall be $41.26 per month. Starting
January 1, 1999, the subsidy shall be $43.16 per month.
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(4) Technical colleges, school districts, and educational service districts shall
remit to the health care authority for deposit in the public employees' and retirees'
insurance account established in RCW 41.05.120:

(a) For each full-time employee, $14.80 per month beginning September 1,
1997;

(b) For each part-time employee who, at the time of the remittance, is
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and
is eligible for employer fringe benefit contributions for basic benefits, $14.80 each
month beginning September 1, 1997, prorated by the proportion of employer fringe
benefit contributions for a full-time employee that the part-time employee receives.

The remittance requirements specified in this subsection shall not apply to
employees of a technical college, school district, or educational service district who
purchase insurance benefits through contracts with the health care authority.

(5) The salary and insurance increase revolving account appropriation includes
amounts sufficient to fund health benefits for ferry workers at the premium levels
specified in subsection (1) of this section, consistent with the 1997-99
transportation appropriations act.

NEW SECTION. Sec. 713. FOR THE DEPARTMENT OF
RETIREMENT SYSTEMS-CONTRIBUTIONS TO RETIREMENT
SYSTEMS

The appropriations in this section are subject to the following conditions and
limitations: The appropriations shall be made on a monthly basis consistent with
chapter 41.45 RCW.

(1) There is appropriated for state contributions to the law enforcement
officers' and fire fighters' retirement system:
General Fund Appropriation (FY 1998) .............. $ 68,350,000
General Fund Appropriation (FY 1999) .............. $ 72,750,000

Of the appropriations in this subsection, $50,000 of the general fund fiscal
year 1998 appropriation and $50,000 of the general fund fiscal year 1999
appropriation are provided solely for House Bill No. 1099 (LEOFF retirement plan
I). If the bill is not enacted by June 30, 1997, these amounts shall lapse.

(2) There is appropriated for contributions to the judicial retirement system:
General Fund Appropriation (FY 1998) .............. $ 8,500,000
General Fund Appropriation (FY 1999) .............. $ 8,500,000

(3) There is appropriated for contributions to the judges retirement system:
General Fund Appropriation (FY 1998) .............. $ 750,000
General Fund Appropriation (FY 1999) .............. $ 750,000

TOTAL APPROPRIATION ............ $ 159,600,000
*NEW SECTION. Sec. 714. SALARY COST OF LIVING ADJUSTMENT

General Fund-State Appropriation (FY 1998) ........ $ 31,031,000
General Fund-State Appropriation (FY 1999) ........ $ 31,421,000
General Fund-Federal Appropriation .............. $ 17,578,000
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Salary and Insurance Increase Revolving Account
Appropriation ............................... $ 48,678,000

TOTAL APPROPRIATION ............ $ 128,708,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the conditions and limitations in this
section:

(1) In addition to the purposes set forth in subsections (2) and (3) of this
section, oppropriations in this section are provided solely for a 3.0 percent salary
increase effective July 1, 1997, for all classified employees, including those
employees in the Washington management service, and exempt employees under
the jurisdiction of the personnel resources board.

(2) The appropriations in this section are sufficient to fund a 3.0 percent
salary increase effective July 1, 1997, for general government, legislative, and
judicial employees exempt from merit system rules whose salaries are not set by
the commission on salaries for elected officials.

(3) The salary and insurance increase revolving account appropriation in
this section includes funds sufficient to fund a 3.0 percent salary increase
effective July 1, 1997, for ferry workers consistent with the 1997-99
transportation appropriations act.

(4) No salary increase may be paid under this section to any person whose
salary has been Y-rated pursuant to rules adopted by the personnel resources
board.
*Sec. 714 was vetoed. See message at end of chapter.

NEW SECTIQN, Sec. 715. FOR THE ATTORNEY GENERAL--
SALARY ADJUSTMENTS
General Fund Appropriation (FY 1998) .............. $ 250,000
General Fund Appropriation (FY 1999) ............. $ 250,000
Attorney General Salary Increase Revolving

Account Appropriation ........................ $ 500,000
TOTAL APPROPRIATION ............ $ 1,000,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations are provided solely for increases in salaries and related
benefits of assistant attorneys general. The attorney general shall distribute these
funds in a manner that will maintain or increase the quality and experience of the
attorney general's staff. Market value, specialization, retention, and performance
(including billable hours) shall be the factors in determining the distribution of
these funds.

(2) To facilitate the transfer of moneys from dedicated funds and accounts,
state agencies are directed to transfer sufficient moneys from each dedicated fund
or account to the attorney general salary increase revolving account, hereby created
in the state treasury, in accordance with schedules provided by the office of
financial management.
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*NEW SECTION. Sec. 716. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-COMPENSATION ACTIONS OF PERSONNEL
RESOURCES BOARD
General Fund Appropriation (FY 1998) ............. $ 5,289,000
General Fund Appropriation (FY 1999) ............. $ 10,642,000
Salary and Insurance Increase Revolving

Account Appropriation ....................... $ 8,862,000
TOTAL APPROPRIATION ............ $ 24,793,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the conditions and limitations in this
section.

(1) Funding is provided to fully implement the recommendations of the
Washington personnel resources board consistent with the provisions of chapter
319, Laws of 1996.

(2) Implementation of the salary adjustments for the various clerical classes,
physicians, dental classifications, pharmacists, maintenance custodians, medical
records technicians, fish/wildlife biologists, fish/wildlife enforcement, habitat
technicians, and fiscal technician classifications will be effective July 1, 1997.
Implementation of the salary adjustments for safety classifications, park rangers,
park aides, correctional officers/sergeants, community corrections specialists, tax
information specialists, industrial relations specialists, electrical classifications
at the department of labor and industries, fingerprint technicians, some labor
relations classifications, health benefits specialists, foresters/land managers, and
liquor enforcement officers will be effective July 1, 1998.
*Sec. 716 was vetoed. See message at end of chapter.

NEW SETION Sec. 717. INCENTIVE SAVINGS-FY 1998. The sum
of seventy-five million dollars or so much thereof as may be available on June 30,
1998, from the total amount of unspent fiscal year 1998 state general fund
appropriations is appropriated for the purposes of House Bill No. 2240 or
Substitute Senate Bill No. 6045 in the manner provided in this section.

(1) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the agency
that generated the savings.

(2) The remainder of the total amount, not to exceed seventy million dollars,
is appropriated to the education savings account for the purpose of common school
construction projects and education technology.

(3) For purposes of this section, the total amount of unspent state general fund
appropriations does not include the appropriations made in this section or any
amounts included in across-the-board allotment reductions under RCW 43.88.110.
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NEW SECTION, Sec. 718. INCENTIVE SAVINGS-FY 1999. The sum
of seventy-five million dollars or so much thereof as may be available on June 30,
1999, from the total amount of unspent fiscal year 1999 state general fund
appropriations is appropriated for the purposes of House Bill No. 2240 or
Substitute Senate Bill No. 6045 in the manner provided in this section.

(1) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the agency
that generated the savings.

(2) The remainder of the total amount, not to exceed seventy million dollars,
is appropriated to the education savings account for the purpose of common school
construction projects and education technology.

(3) For purposes of this section, the total amount of unspent state general fund
appropriations does not include the appropriations made in this section or any
amounts included in across-the-board allotment reductions under RCW 43.88.110.

*NEW SECTION, Sec. 719. FOR THE OFFICE
MANAGEMENT-REGULATORY REFORM
General Fund-State Appropriation (FY 1998) ......... $
General Fund-State Appropriation (FY 1999) ......... $
General Fund-Federal Appropriation ................ $
General Fund-Private/Local Appropriation ........... $
Insurance Commissioner's Regulatory Account

Appropriation ............................... $
Accident Account Appropriation .................... $
Medical Aid Account Appropriation ................. $
Electrical License Account Appropriation ............. $
Health Professions Account Appropriation ............ $
Unemployment Compensation Administration Account-

Federal Appropriation ........................ $
State Toxics Control Account Appropriation .......... $
Water Quality Permit Account Appropriation .......... $
Air Pollution Control Account Appropriation .......... $
Flood Control Assistance Account Appropriation ....... $
Waste Reduction/Recycling/Litter Control

Appropriation ............................... $
Oil Spill Administration Account Appropriation ........ $
Water Quality Account Appropriation ................ $
Air Operating Permit Account Appropriation .......... $
Architects' License Account Appropriation ............ $
Cemetery Account Appropriation ................... $
Professional Engineers' Account Appropriation ........ $
Real Estate Commission Account Appropriation ....... $

OF FINANCIAL

1,821,000
1,549,000

475,000
136,000

375,000
482,000
520,000
123,000
581,000

220,000
164,000
64,000
54,000
33,000

18,000
18,000
15,000
15,000
46,000
31,000
41,000
71,000

I 8S21

Ch. 149



WASHINGTON LAWS, 1997

Master License Account Appropriation ............... $
Uniform Commercial Code Account Appropriation ..... $
Funeral Directors And Embalmers Account

Appropriation ............................... $ 33,000
TOTAL APPROPRIATION ............ $ 7,039,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the following conditions and
limitations in this section:

(1) The funds appropriated in this section are provided solely for
implementing the rules review provisior.; of Engrossed Second Substitute House
Bill No. 1032 (regulatory reform) and Engrossed Substitute Senate Bill No. 5105
(state/federal rules).

(2) The office offinancial management shall allocate the funds provided in
this section to agencies that are subjeci to the significant legislative rule making
require;aents of RCW 34.05.328 as amended by Engrossed Second Substitute
House Bill No. 1032 (regulatory reform).

(3) Agencies shall submit their expenditure plansfor implementing the rules
review requirements of Engrossed Second Substitute House Bill No. 1032
(regulatory reform) and Engrossed Substitute Senate Bill No. 5105 (state/federal
rules) to the office of financial management by July 1, 1997. Upon granting
approval of the agency's plan, the office offinancial management shall allocate
the funding necessary to carry out the review of existing agency rules.

(4) If neither bill is enacted by June 30, 1997, the amounts appropriated in
this section shall lapse.
*Sec. 719 was partially vetoed. See message at end of chapter.

PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

NEW SECTION, Sec. 801. FOR THE STATE TREASURER-STATE
REVENUES FOR DISTRIBUTION
General Fund Appropriation for fire insurance

premiums distribution ......................... $
General Fund Appropriation for public utility

district excise tax distribution ................... $
General Fund Appropriation for prosecuting attorneys

salaries .................................... $
General Fund Appropriation for motor vehicle excise

tax distribution .............................. $
General Fund Appropriation for local mass transit

assistance .................................. $
General Fund Appropriation for camper and travel

trailer excise tax distribution ................... $
General Fund Appropriation for boating

safety/education and law enforcement
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6,617,250
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2,960,000
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distribution ................................. $
Aquatic Lands Enhancement Account Appropriation

for harbor improvement revenue distribution ....... $
Liquor Excise Tax Account Appropriation for liquor

excise tax distribution ......................... $
Liquor Revolving Fund Appropriation for liquor

profits distribution ........................... $
Timber Tax Distribution Account Appropriation

for distribution to "Timber" counties ............. $
Municipal Sales and Use Tax Equalization Account

Appropriation ............................... $
County Sales and Use Tax Equalization Account

Appropriation ............................... $
Death Investigations Account Appropriation for

distribution to counties for publicly funded
autopsies ................................... $

County Criminal Justice Account Appropriation ........ $
Municipal Criminal Justice Account Appropriation ..... $
County Public Health Account Appropriation .......... $

TOTAL APPROPRIATION ............ $

3,616,000

142,000

22,287,746

36,989,000

107,146,000

66,860,014

11,843,224

1,266,000
80,552,471
32,042,450
43,773,588

923,114,222

The total expenditures from the state treasury under the appropriations in this
section shall not exceed the funds available under statutory distributions for the
stated purposes.

NEW SECTION, Sec. 802. FOR THE STATE
FEDERAL REVENUES FOR DISTRIBUTION
Forest Reserve Fund Appropriation for federal forest

reserve fund distribution ....................... $
General Fund Appropriation for federal flood control

funds distribution ............................ $
General Fund Appropriation for federal grazing fees

distribution ................................. $
General Fund Appropriation for distribution of

federal funds to counties in conformance with
P.L. 97-99 Federal Aid to Counties .............. $

TOTAL APPROPRIATION ............ $

TREASURER-

58,801,910

4,000

52,000

885,916
59,743,826

The total expenditures from the state treasury under the appropriations in this
section shall not exceed the funds available under statutory distributions for the
stated purposes.

NEW SECTION. Sec. 803. FOR THE STATE TREASURER-
TRANSFERS
General Fund: For transfer to the Water Quality

Account .................................... $ 26,607,000

(854 1

Ch. 149



WASHINGTON LAWS, 1997

General Fund: For transfer to the Flood Control
Assistance Account ................. ........ $ 4,000,000

State Convention and Trade Center Account: For
transfer to the State Convention and Trade
Center Operations Account .................... $ 3,877,000

Water Quality Account: For transfer to the Water
Pollution Control Account. Transfers shall be
made at intervals coinciding with deposits of
federal capitalization grant money into the
account. The amounts transferred shall not
exceed the match required for each federal
deposit ..................................... $ 21,688,000

State Treasurer's Service Account: For transfer to
the general fund on or before June 30, 1999 an
amount up to $3,600,000 in excess of the cash
requirements of the State Treasurer's Service
Account .................................... $ 3,600,000

Health Services Account: For transfer to the
County Public Health Account .................. $ 2,250,000

Public Works Assistance Account: For transfer to
the Drinking Water Assistance Account .......... $ 9,949,000

NEW SECTION. Sec. 804. FOR THE DEPARTMENT OF
RETIREMENT SYSTEMS-TRANSFERS
General Fund Appropriation: For uansfer to the

department of retirement systems expense fund
for the administrative expenses of the judicial
retirement system ............................ $ 16,000

PART IX
MISCELLANEOUS

NEW SECTION. Sec. 901. EXPENDITURE AUTHORIZATIONS. The
appropriations contained in this act are maximum expenditure authorizations.
Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis of
a formal loan agreement shall be recorded as loans receivable and not as
expenditures for accounting purposes. To the extent that moneys rre disbursed on
a loan basis, the corresponding appropriation shall be reduced by the amount of
loan moneys disbursed from the treasury during the 1997-99 biennium.

NEW SECTION. Sec. 902. INFORMATION SYSTEMS PROJECTS.
Agencies shall comply with the following requirements regarding information
systems projects when specifically directed to do so by this act.

(1) The agency shall produce a feasibility study for each information systems
project in accordance with published department of information services
instructions. In addition to department of information services requirements, the
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study shall examine and evaluate the costs and benefits of maintaining the status
quo and the costs and benefits of the proposed project, The study shall identify
when and in what amount any fiscal savings will accrue, and what programs or
fund sources will be affected.

(2) The agency shall produce a project management plan for each project. The
plan or plans shall address all factors critical to successful completion of each
project. The plan shall include, but is not limited to, the following elements: A
description of the problem or opportunity that the information systems project is
intended to address; a statement of project objectives and assumptions; definition
of phases, tasks, and activities to be accomplished and the estimated cost of each
phase; a description of how the agency will facilitate responsibilities of oversight
agencies; a description of key decision points in the project life cycle; a description
of variance control measures; a definitive schedule that shows the elapsed time
estimated to complete the project and when each task is to be started and
completed; and a description of resource requirements to accomplish the activities
within specified time, cost, and functionality constraints.

(3) A copy of each feasibility study and project management plan shall be
provided to the department of information services, the office of financial
management, and legislative fiscal committees. Authority to expend any funds for
individual information systems projects is conditioned on approval of the relevant
feasibility study and project management plan by the department of information
services and the office of financial management.

(4) A project status report shall be submitted to the department of information
services, the office of financial management, and legislative fiscal committees for
each project prior to reaching key decision points identified in the project
management plan. Project status reports shall examine and evaluate project
management, accomplishments, budget, action to address variances, risk
management, costs and benefits analysis, and other aspects critical to completion
of a project.

Work shall not commence on any task in a subsequent phase of a project until
the status report for the preceding key decision point has been approved by the
department of information services and the office of financial management.

(5) If a project review is requested in accordance with department of
information services policies, the reviews shall examine and evaluate: System
requirements specifications; scope; system architecture; change controls;
documentation; user involvement; training; availability and capability of resources;
programming languages and techniques; system inputs and outputs; plans for
testing, conversion, implementation, and postimplementation; and other aspects
critical to successful construction, integration, and implementation of automated
systems. Copies of project review written reports shall be forwarded to the office
of financial management and appropriate legislative committees by the agency.

(6) A written postimplementation review report shall be prepared by the
agency for each information systems project in accordance with published
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department of information services instructions. In addition to the information
requested pursuant to the department of information services instructions, the
postimplementation report shall evaluate the degree to which a project
accomplished its major objectives including, but not limited to, a comparison of
original cost and benefit estimates to actual costs and benefits achieved. Copies
of the postimplementation review report shall be provided to the department of
information services, the office of financial management, and appropriate
legislative committees.

NEW SECTION, Sec. 903. VIDEO TELECOMMUNICATIONS. The
department of information services shall act as lead agency in coordinating video
telecommunications services for state agencies. As lead agency, the department
shall develop standards and common specifications for leased and purchased
telecommunications equipment and assist state agencies in developing a video
t.-lecommunications expenditure plan. No agency may spend any portion of any
appropriation in this act for new video telecommunication equipment, new video
telecommunication transmission, or new video telecommunication programming,
or for expanding current video telecommunication systems without first complying
with chapter 43.105 RCW, including but not limited to, RCW 43.105.041(2), and
without first submitting a video telecommunications expenditure plan, in
accordance with the policies of the department of information services, for review
and assessment by the department of information services under RCW 43.105.052.
Prior to any such expenditure by a public school, a video telecommunications
expenditure plan shall be approved by the superintendent of public instruction.
The office of the superintendent of public instruction shall submit the plans to the
department of information services in a form prescribed by the department. The
office of the superintendent of public instruction shall coordinate the use of video
telecommunications in public schools by providing educational information to local
school districts and shall assist local school districts and educational service
districts in telecommunications planning and curriculum development. Prior to any
such expenditure by a public institution of postsecondary education, a
telecommunications expenditure plan shall be approved by the higher education
coordinating board. The higher education coordinating board shall coordinate the
use of video telecommunications for instruction and instructional support in
postsecondary education, including the review and approval of instructional
telecommunications course offerings.

NEW SECTION, Sec. 904. EMERGENCY FUND ALLOCATIONS,
Whenever allocations are made from the governor's emergency fund appropriation
to an agency that is financed in whole or in part by other than general fund moneys,
the director of financial management may direct the repayment of such allocated
amount to the general fund from any balance in the fund or funds which finance
the agency. No appropriation shall be necessary to effect such repayment.

NEW SECTION, Sec. 905. STATUTORY APPROPRIATIONS. In
addition to the amounts appropriated in this act for revenues for distribution, state

[857 1

Ch. 149



WASHINGTON LAWS, 1997

contributions to the law enforcement officers' and fire fighters' retirement system,
and bond retirement and interest including ongoing bond registration and transfer
charges, transfers, interest on registered warrants, and certificates of indebtedness,
there is also appropriated such further amounts as may be required or available for
these purposes under any statutory formula or under chapter 39.96 RCW or any
proper bond covenant made under law.

NEW SECTION, See. 906. BOND EXPENSES. In addition to such other
appropriations as are made by this act, there is hereby appropriated to the state
finance committee from legally available bond proceeds in the applicable
construction or building funds and accounts such amounts as are necessary to pay
the expenses incurred in the issuance and sale of the subject bonds.

NEW SECTION, See. 907. LEGISLATIVE FACILITIES.
Notwithstanding RCW 43.01.090, the house of representatives, the senate, and the
permanent statutory committees shall pay expenses quarterly to the department of
general administration facilities and services revolving fund for services rendered
by the department for operations, maintenance, and supplies relating to buildings,
structures, and facilities used by the legislature for the biennium beginning July 1,
1997.

NEW SECTION, Sec. 908. AGENCY RECOVERIES. Except as
otherwise provided by law, recoveries of amounts expended pursuant to an
appropriation, including but not limited to, payments for material supplied or
services rendered under chapter 39.34 RCW, may be expended as part of the
original appropriation of the fund to which such recoveries belong, without further
or additional appropriation. Such expenditures shall be subject to conditions and
procedures prescribed by the director of financial management. The director may
authorize expenditure with respect to recoveries accrued but not received, in
accordance with generally accepted accounting principles, except that such
recoveries shall not be included in revenues or expended against an appropriation
for a subsequent fiscal period. This section does not apply to the repayment of
loans, except for loans between state agencies.

NEW SECTION, Sec. 909. GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES. The appropriations of moneys and the designation of funds and
accounts by this and other acts of the 1997 legislature shall be construed in a
manner consistent with legislation enacted by the 1985, 1987, 1989, 1991, 1993,
and 1995 legislatures to conform state funds and accounts with generally accepted
accounting principles.

Sec. 910. RCW 43.08.250 and 199C c 283 s 901 are each amended to read as
follows:

The money received by the slAte treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3 or
35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
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shall appropriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims' compensation, judicial
education, the judicial information system, civil representation of indigent persons,
winter recreation parking, and state game programs. During the fiscal biennium
ending June 30, ((+99-7)) 1999, the legislature may appropriate moneys from the
public safety and education account for purposes of appellate indigent defense, the
criminal litigation unit of the attorney general's office, the treatment alternatives to
street crimes program, crime victims advocacy programs, justice information
network telecommunication planning, sexual assault treatment, operations of the
office of administrator for the courts, security in the common schools, ((programs
for alternati dispute esolution. of Farmwrk r employmnrt . lims,)) criminal
justice data collection, and Washington state patrol criminal justice activities.

Sec. 911. RCW 82.44.110 and 1995 1st sp.s. c 15 s 2 and 1995 c 398 s 14 are
each reenacted and amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts, pay
over and account to the director of licensing for the excise taxes collected under the
provisions of this chapter. The director shall forthwith transmit the excise taxes to
the state treasurer.

(1) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(1) as follows:

(a) 1.60 percent into the motor vehicle fund to defray administrative and other
expenses incurred by the department in the collection of the excise tax.

(b) 8.15 percent into the Puget Sound capital construvtion account in the motor
vehicle fund.

(c) 4.07 percent into the Puget Sound ferry operations account in the motor
vehicle fund.

(d) 5.88 percent into the general fund to be distributed under RCW 82.44.155.
(e) 4.75 percent into the municipal sales and use tax equalization account in

the general fund created in RCW 82.14.210,
(f) 1.60 percent into the county sales and use tax equalization account in the

general fund created in RCW 82.14.200.
(g) 62.6440 percent into the general fund through June 30, 1995, and 57.6440

percent into the general fund beginning July 1, 1995.
(h) 5 percent into the transportation fund created in RCW 82.44.180 beginning

July 1, 1995.
(i) 5.9686 percent into the county criminal justice assistance account created

in RCW 82.14.310.
(j) 1.1937 percent into the municipal criminal justice assistance account for

distribution under RCW 82.14.320.
(k) 1.1937 percent into the municipal criminal justice assistance account for

distribution under RCW 82.14.330.
(I) 2.95 percent into the county public health account created in RCW

70.05.125.
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Notwithstanding (i) through (k) of this subsection, no more than sixty million
dollars shall be deposited into the accounts specified in (i) through (k) of this
subsection for the period January 1, 1994, through June 30, 1995. Not more than
five percent of the funds deposited to these accounts shall be available for
appropriations for enhancements to the state patrol crime laboratory system and the
continuing costs related to these enhancements. Motor vehicle excise tax funds
appropriated for such enhancements shall not supplant existing funds from the state
general fund. For the fiscal year ending June 30, 1998, and for each fiscal year
thereafter, the amounts deposited into the accounts specified in (i) through (k) of
this subsection shall not increase by more than the amounts deposited into those
accounts in the previous fiscal year increased by the iniplicit price deflator for the
previous fiscal year. Any revenues in excess of this amount shall be deposited into
the ((general fund)) violence reduction and drug enforcement account during the
1997-99 fiscal biennium.

(2) The state treasurer shall deposit the excise taxes collected under RCW
82.44.020(2) into the transportation fund.

(3) The state treasurer shall deposit the excise tax imposed by RCW
82.44.020(3) into the air pollution control account created by RCW 70.94.015.

Sec. 912. RCW 69.50.520 and 1995 2nd sp.s. c 18 s 919 are each amended
to read as follows:

The violence reduction and drug enforcement account is created in the state
treasury. All designated receipts from RCW 9.41.110(7), 66.24.210(4),
66.24.290(3), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and section
420, chapter 271, Laws of 1989 shall be deposited into the account. Expenditures
from the account may be used only for funding services and programs under
chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., including state
incarceration costs. During the 1997-1999 biennium. funds from the account may
also be used to implement Engrossed Third Substitute House Bill No. 3900
(juvenile code revisions), including local government costs, and costs associated
with conducting a feasibility study of the department of corrections' offender-based
tracking system. After July 1, ((4994)) 1999, at least seven and one-half percent
of expenditures from the account shall be used for providing grants to community
networks under chapter 70.190 RCW by the family policy council.

Sec. 913. RCW 79.24.580 and 1995 2nd sp.s. c 18 s 923 are each amended
to read as follows:

After deduction for management costs as provided in RCW 79.64.040 and
payments to towns under RCW 79.92.110(2), all moneys received by the state from
the sale or lease of state-owned aquatic lands and from the sale of valuable material
from state-owned aquatic lands shall be deposited in the aquatic lands enhancement
account which is hereby created in the state treasury. After appropriation, these
funds shall be used solely for aquatic lands enhancement projects; for the purchase,
improvement, or protection of aquatic lands for public purposes; for providing and
improving access to such lands; and for volunteer cooperative fish and game
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projects. ((During !he fis.al bi._ ,iu ending Ju 30,1995, the funds i,. ay be
Jipp-epiatitd for shellfish matiagcemn, enft rement, and enhancornont and foi

developin~g and implementing plans for population menitoring and resteration oi
nati.v wild salmn stck.)) During the fiscal biennium ending June 30, ((499))
199, the funds may be appropriated for boating safety. shellfish management,
enforcement, and enhancement and for developing and implementing plans for
population monitoring and restoration of native wild salmon stock.

Sec. 914. RCW 86.26.007 and 1996 c 283 s 903 are each amended to read as
follows:

The flood control assistance account is hereby established in the state treasury.
At the beginning of the 1997-99 fiscal biennium and each biennium thereafter the
state treasurer shall transfer four million dollars from the general fund to the flood
control assistance account ((an amount of money which, when e mbind with
monicy, ra. in.g in the ateouna from the Previous bie.nium, will equal four
mi.....dollar)). Moneys in the flood control assistance account may be spent
only after appropriation for purposes specified under this chapter or, during the
((1995 97 bien.ium, for stat and loail response a.nd rec .......sts asso.iat
wi*th federal emirgney management ageney (FMA) disaster number 1079
(Novecmbeo'Deccmber 1995 sienrm), FEMA disater number 1100 (Febm&-y 1996
floods), atnd for prior bienniat disestor reeevery costs. To the extent that moneys
in !he flood eontrol assisftnco accouct are not appropriated during the 1995 97
fiscal bienniumn for flood control assistanee, the legislature may direet their transfer
to the stat general fund)) 1997-99 fiscal biennium, for transfer to the disaster
response account.

NEW SECTION. Sec. 915. Within amounts appropriated in this act, the
following state agencies or institutions shall implement sections 3, 4, and 5 of
Substitute Senate Bill No. 5077 (integrated pest management):

(1) The department of agriculture;
(2) The state noxious weed control board;
(3) The department of ecology;
(4) The department of fish and wildlife;
(5) The parks and recreation commission;
(6) The department of natural resources;
(7) The department of corrections;
(8) The department of general admidnistration;, and
(9) Each state institution of higher education, for the institution's own building

and grounds maintenance.
*NEW SECTION, Sec. 916. No funding appropriated in this act shall be

expended to support the governor's council on environmental education.
*Sec. 916 was vetoed. See message at end of chapter.
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NEW SECTION, Sec. 917. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 918. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 1997.
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WORK FORCE TRAINING AND EDUCATION COORDINATING
BO A RD .......................................... 843

Passed the Senate April 19, 1997.
Passed the House April 17, 1997.
Approved by the Governor April 23, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 23, 1997.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 125; 202; 203; 207(1);

207(6); 211(3); 212(2); 213(1); 214; 222(2); 301; 302(3); 302(4); 302(5); 302(6); 302(17);
302(19); 302(20); 302(21); 302(22); 307; 501; 503; 504; 510; 514; 515(3); 515(4); 515(5);
517; 601; 602; 603; 604; 605; 606; 607; 608; 609; 610(1); 610(2); 610(3); 611; 714; 716;
719(lines 6-26); and 916, Substitute Senate Bill No. 6062 entitled:

"AN ACT Relating to fiscal matters;"
On April 20 the Legislature approved Substitute Senate Bill 6062 providing a state

operating budget for the 1997-99 Biennium. Today, with my partial veto, I am returning
that budget for further deliberation.

In March, I proposed a $19.2 billion state operating budget designed to create a world
class education system, protect working families and the environment, and increase
accountability in all areas of government. By controlling growth in many programs and
eliminating others altogether, the budget I proposed made hard choices that held growth
in state spending to its lowest percentage in 25 years, and stayed within the spending limits
established by Initiative 601.

Significant parts of the Legislature's budget match the priorities expressed in my
budget proposal, while other sections represent reasonable compromises that ensure the
efficient delivery of quality services to the citizens of Washington. However, the
Legislature's budget is different in two important ways. First, it falls short in providing the
excellence we all want for our education system. And secondly, it unnecessarily reduces
funding for critical services that help working families, protect abused and neglected
children, and safeguard our environment and our economy.

The Legislature has taken the unprecedented action of sending me this budget with
sufficient time remaining in the session so that we may resolve our differences and adjourn
within the 105 days of this regular session. In the exercise of my veto authority I have
acted swiftly, but in a restrained and constructive manner to preserve that opportunity for
a timely adjournment.

The issues in contention are limited and can be resolved quickly if the Legislature so
chooses. I have focused my attention, and my veto, on several high priorities that I have
emphasized from the beginning of my administration: public education, support for
working families, services for children and other vulnerable populations, juvenile justice
funding, the environment, and fair compensation for teachers and other government
employees.
K-12 Education

The state's education reform effort is left without sufficient funding for student
learning improvement grants or federal Goals 200 programs. We are asking teachers to
teach to a higher standard and to rigorously assess student achievement by those standards.
These funds am a critical component of successful implementation of reform. In addition,
the Legislature eliminated support for several targeted state programs that are part of
ongoing education reform, including school-to-work grants and funding for internships for
principals and superintendents,

The Legislature's proposal increases state matching assistance for property-poor
school districts (levy equalization) by only about $4.5 million per year, and only for some
of the districts now eligible for that assistance. This is not a sufficient enhancement in
assistance for school districts whose ability to raise local levies is hindered by high
property tax rates.
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The Legislature also eliminated funding for several programs targeted to serve
students in school districts with culturally diverse student populations or special learning
needs. It eliminates funding for language instruction for preschool students from homes
where English is not the primary language, and proposes a new way to distribute funds for
bilingual education without adequate evaluation of the possible impacts of such a change.
Eliminating funds for students with special needs forces schools and teachers to divert
resources from other students.

Therefore, I have vetoed targeted sections of the Superintendent of Public Instruction
budget so that the Legislature can improve its level of funding commitment to K-12
education programs in these and other areas.
Higher Education

While I applaud the Legislature's commitment to access through increased enrollment
at colleges and universities, another critical element of accessibility is affordability. This
budget provides insufficient funding to increase financial aid for the state's growing higher
education population and threatens to limit access to a public higher education by students
with low incomes and limited resources.

To recruit and retain quality personnel for the critical mission of educating our state's
population into the twenty-first century, the operating budget should include state funding
to raise university faculty salaries to levels competitive with peer institutions, mitigate
salary disparities for community and technical college part-time faculty, and provide
adequate cost-of-living increases for all education employees.

The Legislature needs to create a more effective approach to accountability for higher
education institutions. Performance measures, numeric goals and annual improvement
targets should not be established through a political process, but with careful deliberation
and collaboration between higher education institutions and the Higher Education
Coordinating Board and State Board for Community and Technical Colleges. The
Legislature's timeline for release of incentive funds is unworkable.

I remain strongly committed to holding institutions of higher education accountable,
including financial incentives for improved performance, and I look forward to working
with the Legislature to develop a strong but realistic policy.

Finally, while I support the notion of holding institutions financially accountable for
meeting a reasonable enrollment target, the sanction proposed by the Legislature is
unworkable.

In order to address these and other issues, funding for each institution must be altered,
and therefore I have vetoed most sections of the higher education budget.
Support for Working Families

The budget provides low levels of financial aid and support services for dislocated
and unemployed workers and for low-income students in work-based learning programs.
Community and technical colleges must continue to improve opportunities and assistance
for parents who need to get off welfare and low-wage workers who need to improve their
job skills.

The Basic Health Plan budget does not provide reasonable access to affordable health
insurance for Washington's low-income working families. The budget would continue the
current freeze on enrollment levels. Premium increases in the budget will make this
insurance program unaffordable to many families. By increasing the cost of financial
sponsorship (by community groups, family members and others who pay premiums on
behalf of the previously uninsured) the budget would eliminate coverage for many current
enrollees. The Legislature needs to improve funding for the Plan to keep the commitment
made by members of both parties when much of the state's health reform act was repealed.
Meeting Our Responsibilities for Children and Others In Need

While I appreciate and applaud the improvements in children's services funding in
the conference budget, compared to the original legislative budgets, one key issue still
needs to be addressed: I urge the Legislature to add additional field staff for Children and
Family Services. My budget included funding to ensure that the minimum legal and policy
requirements would be met as the agency works to protect children from abuse and neglect.
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The Legislature's budget also requires that General Assistance-Unemployable
recipients needing alcohol or drug treatment be assigned a protective payee to protect their
cash assistance. While I support the concept of protective payees in this program, the
legislative budget proposes unnecessarily deep reductions in the General Assistance
program. I cannot support policy changes that increase administrative costs when basic
cash and medical assistance benefits are not adequately funded. We should be able to
devise a final budget that provides increased accountability while meeting our
responsibility to those unable to participate in the workforce.

Affordable child car is a crucial part of successfully moving people from welfare to
work. I will work with the Legislature to devise a workable co-payment schedule for low
income working parents supported by adequate funding in the budget.

Water and the Columbia River Gorge Commission

Water is critical for the state's economy, our fish and our quality of life. Funding for
water issues in the Dept. of Ecology is not adequate. In addition, no funding is included
for progress on water issues in the Departments of Health, Fish and Wildlife, and
Community, Trade, and Economic Development. In order to break the water resources
impasse, these agencies must have adequate funding for water resource management.

Although I have vetoed funding for water-related legislation that has not yet passed,
my administration will continue to work with legislators to reach agreement on these bills
and a funding package. My intent is to keep our options for progress open. As water
legislation reaches my desk, only adequately funded measures will be considered for
approval.

The funding provided for the Columbia River Gorge Commission is inadequate to
meet state and federal obligations under the National Scenic Area Act (P.L. 99-663) and
the Scenic Area Compact (RCW 43.97). Failure to restore full funding is likely to result
in the U.S. Secretary of Agriculture assuming direct control of all permitting within the
scenic area under Section 14(e) of the act.

Juvenile Justice

The Department of Corrections and the Juvenile Rehabilitation Administration within
DSHS are affected by the Juvenile Justice legislation currently being considered. I have
been encouraged by the good faith efforts of the fiscal chairs to fully fund the legislation.
At least one version currently under consideration would require a reallocation of resources
among agencies without increasing the total funding. My vetoes are intended to take
advantage of the opportunity to reallocate the funds to match the final bill.

Teacher and Other Compensation

K-12 teachers, Higher Education faculty and staff, certain vendors, and state
employees have had one 4 percent cost of living adjustment in four years. The
Legislature's budget proposes to provide one 3 percent increase in two years, In the past,
teachers and other public employees have shared the burden of economic tough periods in
budgets that provided no salary increases. This is not such a time. We have granted tax
cuts and continue to have ongoing revenue we can spend under the Initiative 601 limit.
By barely covering the one-half of the anticipated cost of inflation in the next two years,
we risk losing our best teachers, faculty and other public servants. The legislative budget
also lags implementation of SB 6767 salary adjustments. We can and must do better.

For these reasons, I have vetoed the following sections of the budget:

Section 125, pages 12-16 (Department of Community, Trade, and Economic
Development);

Section 202, pages 27-31 (Department of Social and Health Services - Children and
Family Services Program);

Section 203, pages 31-34 (Department of Social and Health Services - Juvenile
Rehabilitation Administration);

Section 207 (I), page 43, General Assistance-Unemployable Program (Department
of Social and Health Services - Economic Services Program);

Section 207 (6), pages 43-44, Child Care (Department of Social and Health Services
- Economic Services Program);
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Section 213 (1), page 49, Vendor Rate Increases (Department of Social and Health
Services);

Section 214, pages 50-51 (State Health Care Authority);
Section 222 (2), pages 59-60 (Department of Corrections, Institutional Services);
Section 301, page 64 (Columbia River Gorge Commission);
Section 302 (3), (4), (5), and (6), pages 66-67; and (19), (20), (21), and (22), page 69,

provisos relating to water bills (Department of Ecology);
Section 307, pages 72-75 (Department of Fish and Wildlife);
Section 501, pages 82-88, For State Administration (Superintendent of Public

Instruction);
Section 503, pages 94-97, For Basic Education Employee Compensation

(Superintendent of Public Instruction);
Section 504, pages 98-100, For School Employee Compensation (Superintendent of

Public Instruction);
Section 510, pages 105-106, For Local Effort Assistance (Superintendent of Public

Instruction);
Section 514, pages 107-108, Education Reform Programs (Superintendent of Public

Instruction);
Section 515 (3), (4), (5), pages 109, For Transitional Bilingual Programs

(Superintendent of Public Instruction);
Section 517, pages 110-112, Local Enhancement Funds (Superintendent of Public

Instruction);
Section 601 through 609, pages 113-125 (Higher Education);
Section 610 (1), (2), (3), pages 125-126 (Higher Education Coordinating Board -

Policy Coordination and Administration);
Section 611, pages 127-130 (Higher Education Coordinating Board - Financial Aid

and Grant Programs);
Section 714, page 138 (Salary Cost of Living Adjustment); and
Section 716, pages 139-140 (Compensation Actions of Personnel Resources Board).

Other Issues Needing Resolution

While I have chosen to use my veto authority selectively to address major issues
presented by the Legislature's budget, I am also concerned about several other areas of the
budget. These include the level of funding for the Growth Management Hearings Boards,
the Office of Financial Management, agencies for Health Policy, the Department of Natural
Resources, and the State Patrol.

Of particular concern are reductions in the Department of Health budget and for the
General Assistance-Unemployable program.

In the Department of Health, additional funding is required for the AIDS Prescription
Drug Program to continue to make available successful drug therapies both for current
enrollees and anticipated demand. These drugs are proving very beneficial in improving
the health and life expectancy of people with HIV.

In addition, I continue to place a priority on establishing a comprehensive Child
Death Review system. Other states, including Oregon, have found real benefits for
children in understanding the causes of all child deaths in their states. I urge the
Legislature to make this additional investment in our children's health and safety.

Finally, in the Department of Health, the 70 percent reduction in current funding
levels for the pesticide program will harm the ability of farmers, workers and the public to
use pesticides safely.

Reductions to the General Assistance-Unemployable program will result in
discontinuation of cash and medical assistance for 4,000 disabled people in communities
throughout the state. Besides the human cost of this reduction, local governments,
merchants, and social services agencies will bear the brunt of this reduction.

Budget discussions over the remaining days of the legislative session are an
opportunity for us to resolve these important issues as well.

Additional Vetoes
In addition to the items above. I have also vetoed a number of items for the reasons

set out below:
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Section 211 (3). page 47, (Department of Social and Health Services - Administration
an uppnorting Services)

Consistent with my opposition to any measure which is divisive, hurtful or
disrespectful of our fellow Washingtonians, I have vetoed this proviso.

Section 212 (2). page 48. Child Suoort Waiver (Deuartment of Social and Health
Services - Child SuPort Proaram)

This proviso requires the Department of Social and Health Services (DSHS) to
request a waiver from federal support enforcement regulations to replace current program
audit criteria with performance measures based on program outcomes. The federal
government has already replaced its process-based audit criteria with performance-based
criteria. DSHS currently operates under a performance-based agreement with the federal
government. There is no need for a waiver, therefore I have vetoed this proviso.

Section 302 (17). Rage 68. Restriction on the purchase of special purose (four-wheel
drive) vehicles (Department of Ecology)

Section 302 (17) requires the Department of Ecology (DOE) to reduce its fleet of
special purpose vehicles by 50 percent by June 30, 1999. In addition, DOE is required to
replace the special purpose vehicles with fuel efficient vehicles or not replace them at all,
depending on the agency's vehicle requirements. This restriction will severely impair
DOE's ability to reach remote areas to attain water quality samples, respond to oil and
hazardous materials spills, and support the Washington Conservation Corps program.

Section 719. nage 142. Lines 6-26 (For the Offmce of Financial Management -

Reculatory Reform)

This section makes appropriations to the Office of Financial Management for
allocations to agencies for the implementation of Engrossed Second Substitute House Bill
1032 (regulatory reform) and Engrossed Substitute Senate Bill 5105 (state/federal rules).
This funding is based on estimated impacts of an earlier version of House Bill 1032. It is
not clear that the amount is sufficient for the current version of the bill, which reduces
certain costs but adds provisions that will impact a wider group of agencies. I am also
concerned to find that no additional funding is provided to implement Engrossed Substitute
Senate Bill 5105, which also requires agencies to review their rules, but on a different
schedule and with different criteria than the ones required under the House bill. On March
25, 1997, I signed an Executive Order requiring agencies to implement key features of
regulatory reform, including a review of their major rules; however, I do not expect
agencies to be able to absorb the costs of doing multiple comprehensive reviews of their
rules. For these reasons I have vetoed this proviso, to give the Office of Financial
Management greater flexibility and will work with the Legislature to perfect funding levels
and language in the final budget.

Section 916. page 154. Prohibition on expendlitures for the Governor's Council on
Environmental Education

Section 916 prohibits the use of funds in the omnibus appropriations act on the
Governor's Council on Environmental Education. There are eleven state agencies that
work with the state's environmental community and federal agencies on environmental
education related activities. Funding for the Council is necessary to promote efficient and
coordinated efforts in this area.

With the exception of sections 125; 202; 203; 207 (I); 207 (6); 211 (3); 212 (2); 213
(1); 214; 222 (2); 301; 302 (3); 302 (4); 302 (5); 302 (6); 302 (17); 302 (19); 302 (20); 302
(21); 302 (22); 307; 501; 503; 504; 510; 514; 515 (3); 515 (4); 515 (5); 517; 601; 602; 603;
604; 605; 606; 607; 608; 609; 610 (1); 610 (2); 610 (3); 611; 714; 716; 719 (lines 6-26);
and 916, Substitute Senate Bill 6062 is approved."
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CHAPTER 150
[Substitute House Bill 10611

METAL DETECTORS IN STATE PARKS-INCREASING AREA AVAILABILITY

AN ACT Relating to metal detectors in state parks; adding new sections to chapter 43.51 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECT71ION. Sec. 1. It is the intent of the legislature that those
significant historic archaeological resources on state park lands that are of
importance to the history of our state, or its communities, be protected for the
people of the state. At the same time, the legislature also recognizes that the
recreational use of metal detectors in state parks is a legitimate form of recreation
that can be compatible with the protection of significant historic archaeological
resources.

NEW SECTION, Sec. 2. A new section is added to chapter 43.51 RCW to
read as follows:

(1) By September 1, 1997, the commission shall increase the area available for
use by recreational metal detectors by at least two hundred acres.

(2) Beginning September 1, 1998, and each year thereafter until August 31,
2003, the commission shall increase the area of land available for use by
recreational metal detectors by at least fifty acres.

NEW SECTION. Sec. 3. A new section is added to chapter 43.51 RCW to
read as follows:

(1) The commission shall develop a cost-effective plan to identify historic
archaeological resources in at least one state park containing a military fort located
in Puget Sound. The plan shall include the use of a professional archaeologist and
volunteer citizens. By December 1, 1997, the commission shall submit a brief
report to the appropriate standing committees of the legislature on how the plan
will be implemented and the cost of the plan.

(2) Any park land that is made available for use by recreational metal detectors
under this section shall count toward the requirements established in section 2 of
this act.

Passed the House February 28, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 151
[House Bill 1119]

PRIVATE TIMBER SALE REPORTING-EXTENSION

AN ACT Relating to private timber pt, rchaser reporting; amending RCW 84.33.0501; providing
an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 84.33.0501 and 1994 c 229 s I are each amended to read as
follows:

(1) A purchaser of privately owned timber in an amount in excess of two
hundred thousand board feet in a voluntary sale made in the ordinary course of
business shall, on or before the last day of the month following the purchase of the
timber, report the particulars of the purchase to the department.

(2) The report required in subsection (1) of this section shall contain all
information relevant to the value of the timber purchased including, but not limited
to, the following, as applicable: Purchaser's name and address, sale date,
termination date in sale agreement, total sale price, total acreage involved in the
sale, net volume of timber purchased, legal description of the area involved in the
sale, road construction or improvements required or completed, timber cruise data,
and timber thinning data. A report may be submitted in any reasonable form or,
at the purchaser's option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the information in the following
form:

Purchaser's nam e: .................................................
Purchaser's address: ...............................................
Sale date: .......................................................
Term ination date: .................................................
Total sale price: ..................................................
Total acreage involved: ............................................
Net volume of timber purchased: .....................................
Legal description of sale area: .......................................
Property improvements: ................................ ...........
Tim ber cruise data: ................................................
Tim ber thinning data: ..............................................

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (1) of this section who fails to report a purchase as required may be
liable for a penalty of two hundred fifty dollars for each failure to report, as
determined by the department.

(4) This section shall expire ((Mareh4 , 1997)) July 1. 2000.

NEW SECION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 10, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 152
[House Bill 1189]

MORATORIUM ON OIL AND GAS EXPLORATION AND PRODUCTION OFF THE
WASHINGTON COAST

AN ACT Relating to the moratorium on oil and gas exploration and production off the
Washington coast; amending RCW 43.143.005 and 43.143.010; and repealing RCW 43.143.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.143.005 and 1989 1st ex.s. c 2 s 8 are each amended to read

as follows:
(1) Washington's coastal waters, seabed, and shorelines are among the most

valuable and fragile of its natural resources.
(2) Ocean and marine-based industries and activities, such as fishing,

aquaculture, tourism, and marine transportation have played a major role in the
history of the state and will continue to be important in the future. ((Ether
idustries and ntitiics, such ms those based on, the development and extritetior. of

mniner'als and othcer nonrenewable reseurcca, cakn provide seeial an~d eceemi
benefits as weHl.))

(3) Washington's coastal waters, seabed, and shorelines are faced with
conflicting use demands. Some uses may pose unacceptable environmental or
social risks at certain times.

(4) ((At pr., there is not n ugh information availabl to adequately assess
!he potcntial advcrsc effccts of oil and gas explortion~ nd productionof

----- (5))) The state of Washington has primary jurisdiction over the management
of coastal and ocean natural resources within three miles of its coastline. From
three miles seaward to the boundary of the two hundred mile exclusive economic
zone, the United States federal government has primary jurisdiction. Since
protection, conservation, and development of the natural resources in the exclusive
economic zone directly affect Washington's economy and environment, the state
has an inherent interest in how these resources are managed.

Sec. 2. RCW 43.143.010 and 1995 c 339 s I are each amended to read as
follows:

(1) The purpose of this chapter is to articulate policies and establish guidelines
for the exercise of state and local management authority over Washington's coastal
waters, seabed, and shorelines.

(2) There shall be no leasing of Washington's tidal or submerged lands
extending from mean high tide seaward three miles along the Washington coast
from Cape Flattery south to Cape Disappointment, nor in Grays Harbor, Willapa
Bay, and the Columbia river downstream from the Longview bridge, for purposes
of oil or gas exploration, development, or production ((until a least July 1, 20 9.
During the 2000 legislatiye session, the legislature shall determine whether the
moratoriumn on leasing should be extended past July 1, .2000. This determinato
shall be bfted on the information awkilable at that tifne, ineluding the analysisa
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deseribed in RGW 43.143.940. IF the legislature does no! extend the mcratoium1
on leasin~g, thear noroum will end on, July 1, 2000. At any titae that oil or ges
lecasing, exploration, find developmen.t are alowd to eeur thesae oiities slfli
be required to tneet or exeed the standTrds and ri e.-ita ..... in RW

(3) When conflicts arise among uses and activities, priority shall be given to
resource uses and activities that will not adversely impact renewable resources over
uses which are likely to have an adverse impact on renewable resources.

(4) It is the policy of the state of Washington to actively encourage the
conservation of liquid fossil fuels, and to explore available methods of encouraging
such conservation.

(5) It is not currently the intent of the legislature to include recreational uses
or currently existing commercial uses involving fishing or other renewable marine
or ocean resources within the uses and activities which must meet the planning and
review criteria set forth in RCW 43.143.030. It is not the intent of the legislature,
however, to permanently exclude these uses from the requirements of RCW
43.143.030. If information becomes available which indicates that such uses
should reasonably be covered by the requirements of RCW 43.143.030, the
permitting government or agency may require compliance with those requirements,
and appeals of that decision shall be handled through the established appeals
procedure for that permit or approval.

(6) The state shall participate in federal ocean and marine resource decisions
to the fullest extent possible to ensure that the decisions are consistent with the
state's policy concerning the use of those resources.

NEW SECTION, Sec. 3. RCW 43.143,040 and 1995 c 399 s 83 & 1989 1st
ex.s. c 2 s 12 are each repealed.

Passed the House February 19, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 153
[House Bill 1198]

MOTOR VEHICLE DEALER PRACTICES
AN ACT Relating to motor vehicle dealer practices; and amending RCW 46,70.180.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.70.180 and 1996 c 194 s 3 are each amended to read as

follows:
Each of the following acts or practices is unlawful:
(1) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatsoever, any
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statement or representation with regard to the sale or financing of a vehicle which
is false, deceptive, or misleading, including but not limited to the following:

(a) That no down payment is required in connection with the sale of a vehicle
when a down payment is in fact required, or that a vehicle may be purchased for
a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be charged
for financing, without stating whether this percentage charge is a monthly amount
or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the specific
vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agreement any
statement or representation with regard to the sale or financing of a vehicle which
is false, deceptive, or misleading, including but not limited to terms that include as
an added cost to the selling price of a vehicle an amount for licensing or transfer
of title of that vehicle which is not actually due to the state, unless such amount has
in fact been paid by the dealer prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles are
to be sold to a person for a consideration and upon further consideration that the
purchaser agrees to secure one or more persons to participate in the plan by
respectively making a similar purchase and in turn agreeing to secure one or more
persons likewise to join in said plan, each purchaser being given the right to secure
money, credits, goods, or something of value, depending upon the number of
persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Taking from a prospective buyer of a vehicle a written order or offer to
purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his or her authorized representative's future
acceptance, and the dealer fails or refuses within ((frty- eigi ,he )) three
calendar days, exclusive of Saturday, Sunday, or legal holiday, and prior to any
further negotiations with said buyer, either (i' to deliver to the buyer ((either)) the
dealer's signed acceptance, or ((all ,eepies f)) (ii) to void the order, offer, or
contract document ((together-with)) and tender the return of any initial payment or
security made or given by the buyer, including but not limited to money, check,
promissory note, vehicle keys, a trade-in, or certificate of title to a trade-in; or
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(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on a vehicle delivered or to be delivered by the buyer as part of the
purchase price, for any reason except:

(i) Failure to disclose that the vehicle's certificate of ownership has been
branded for any reason, including, but not limited to, status as a rebuilt vehicle as
provided in RCW 46.12.050 and 46.12.075; ((end)) or

(ii) Substantial physical damage or latent mechanical defect occurring before
the dealer took possession of the vehicle and which could not have been reasonably
discoverable at the time of the taking of the order, offer, or contract; or

(iii) Excessive additional miles or a discrepancy in the mileage. "Excessive
additional miles" means the addition of five hundred miles or more. as reflected on
the vehicle's odometer, between the time the vehicle was first valued by the dealer
for purposes of determining its trade-in value and the time of actual delivery of the
vehicle to the dealer. "A discrepancy in the mileage" means (A) a discrepancy
between the mileage reflected on the vehicle's odometer and the stated mileage on
the signed odometer statement: or (B) a discrepancy between the mileage stated on
the signed odometer statement and the actual mileage on the vehicle: or

(c) Fails to comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.

(5) To commit any offense relating to odometers, as such offenses are defined
in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation of this
subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle ((-^efemet)) saepesn to refuse to
furnish, upon request of a prospective purchaser, ((the nam an.d address .f th

p-. ~atered owner of any used Yhiele offered for sale)) for vehicles
previously registered to a business or governmental entity, the name and address
of the business or governmental entity.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle. However, a dealer may
issue a second temporary permit on a vehicle if the following conditions are met:

(a) The lienholder fails to deliver the vehicle title to the dealer within the
required time period:

(b) The dealer has satisfied the lien: and
(c) The dealer has proof that payment of the lien was made within two

calendar days. exclusive of Saturday. Sunday. or a legal holiday, after the sales
contract has been executed by all parties and all conditions and contingencies in the
sales contract have been met or otherwise satisfied,

(9) For a dealer, salesman, or mobile home manufacturer, having taken an
instrument or cash "on deposit" from a purchaser prior to the delivery of the
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bargained-for vehicle, to commingle the "on deposit" funds with assets of the
dealer, salesman, or mobile home manufacturer instead of holding the "on deposit"
funds as trustee in a separate trust account until the purchaser has taken delivery
of the bargained-for vehicle. Delivery of a manufactured home shall be deemed
to occur in accordance with RCW 46.70.135(5). Failure, immediately upon
receipt, to endorse "on deposit" instruments to such a trust account, or to set aside
"on deposit" cash for deposit in such trust account, and failure to deposit such
instruments or cash in such trust account by the close of banking hours on the day
following receipt thereof, shall be evidence of intent to commit this unlawful
practice: PROVIDED, HOWEVER, That a motor vehicle dealer may keep a
separate trust account which equals his or her customary total customer deposits
for vehicles for future delivery. For purposes of this section, "on deposit" funds
received from a purchaser of a manufactured home means those funds that a seller
requires a purchaser to advance before ordering the manufactured home, but does
not include any loan proceeds or moneys that might have been paid on an
installment contract.

(10) For a dealer or manufacturer to fail to comply with the obligations of any
written warranty or guarantee given by the dealer or manufacturer requiring the
furnishing of goods and services or repairs within a reasonable period of time, or
to fail to furnish to a purchaser, all parts which attach to the manufactured unit
including but not limited to the undercarriage, and all items specified in the terms
of a sales agreement signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, purchase
moneys or funds that have been deposited into or withdrawn out of any account
controlled or used by any buyer's agent, gratuity, or reward in connection with the
purchase or sale of a new motor vehicle.

(12) For a buyer's agent, acting directly or through a subsidiary, to pay to or
to receive from any motor vehicle dealer any compensation, fee, gratuity, or reward
in connection with the purchase or sale of a new motor vehicle. In addition, it is
unlawful for any buyer's agent to engage in any of the following acts on behalf of
or in the name of the consumer:

(a) Receiving or paying any purchase moneys or funds into or out of any
account controlled or used by any buyer's agent;

(b) Signing any vehicle purchase orders, sales contract, odometer statements,
or title documents, or having the name of the buyer's agent appear on the vehicle
purchase order, sales contract, or title; or

(c) Signing any other documentation relating to the purchase, sale, or transfer
of any new motor vehicle.

It is unlawful for a buyer's agent to use a power of attorney obtained from the
consumer to accomplish or effect the purchase, sale, or transfer of ownership
documents of any new motor vehicle by any means which would otherwise be
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prohibited under (a) through (c) of this subsection. However, the buyer's agent
may use a power of attorney for physical delivery of motor vehicle license plates
to the consumer.

Further, it is unlawful for a buyer's agent to engage in any false, deceptive, or
misleading advertising, disseminated in any manner whatsoever, including but not
limited to making any claim or statement that the buyer's agent offers, obtains, or
guarantees the lowest price on any motor vehicle or words to similar effect.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in writing
to the customer that the new vehicle would not be subject to chapter 19.118 RCW.
In addition, it is unlawful for any buyer's agent to fail to have a written agreement
with the customer that: (a) Sets forth the terms of the parties' agreement; (b)
discloses to the customer the total amount of any fees or other compensation being
paid by the customer to the buyer's agent for the agent's services; and (c) further
discloses whether the fee or any portion of the fee is refundable. The department
of licensing shall by December 31, 1996, in rule, adopt standard disclosure
language for buyer's agent agreements under RCW 46.70.011, 46.70.070, and this
section.

(14) Being a manufacturer, other than a motorcycle manufacturer governed by
chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept delivery
of any vehicle or vehicles, parts or accessories, or any other commodities which
have not been voluntarily ordered by the vehicle dealer: PROVIDED, That
recommendation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing business in this state without fairly compensating the dealer at a fair
going business value for his or her capital investment which shall include but not
be limited to tools, equipment, and parts inventory possessed by the dealer on the
day he or she is notified of such cancellation or termination and which are still
within the dealer's possession on the day the cancellation or termination is
effective, if: (i) The capital investment has been entered into with reasonable and
prudent business judgment for the purpose of fulfilling the franchise; and (ii) the
cancellation or nonrenewal was not done in good faith. Good faith is defined as
the duty of each party to any franchise to act in a fair and equitable manner towards
each other, so as to guarantee one party freedom from coercion, intimidation, or
threats of coercion or intimidation from the other party: PROVIDED, That
recommendation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles through any
false, deceptive, or misleading sales or financing practices including but not limited
to those practices declared unlawful in this section;
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(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to renew
the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement for
the retail sale of new and unused vehicles sold or distribul-d by such manufacturer
within sixty days after such dealer's order has been received in writing unless
caused by inability to deliver because of shortage or curtailment of material, labor,
transportation, or utility services, or by any labor or production difficulty, or by
any cause beyond the reasonable control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any new or
unused vehicle that has been sold, distributed for sale, or transferred into this state
for resale by the vehicle manufacturer may only make any warranty claim on any
item included as an integral part of the vehicle against the manufacturer of that
item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance of
a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions of
this section if any such contract or the terms thereof requiring performance, have
been freely entered into and executed between the contracting parties. This
paragraph and subsection (14)(b) of this section do not apply to new motor vehicle
manufacturers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a motor vehicle as defined
in RCW 19.116.050.

Passed the House March 10, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 154
[Substitute House Bill 1219]

TAX EXEMPTION FOR PREPAYMENTS FOR HEALTH CARE SERVICES PROVIDED
UNDER MEDICARE-EXTENSION

AN ACT Relating to a tax exemption for prepayments for health care services provided under
Title XVIII (medicare) of the federal social security act; amending RCW 48.14.0201; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.14.0201 and 1993 sp.s. c 25 s 601 are each amended to read
as follows:

(1) As used in this section, "taxpayer" means a health maintenance
organization, as defined in RCW 48.46.020, or a health care service contractor, as
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defined in RCW 48.44.010((, or it certified......., .....rtifi.d under RC
48.43 )).

(2) Each taxpayer shall pay a tax on or before the first day of March of each
year to the state treasurer through the insurance commissioner's office. The tax
shall be equal to the total amount of all premiums and prepayments for health care
services received by the taxpayer during the preceding calendar year multiplied by
the rate of two percent.

(3) Taxpayers shall prepay their tax obligations under this section. The
minimum amount of the prepayments shall be percentages of the taxpayer's tax
obligation for the preceding calendar year recomputed using the rate in effect for
the current year. For the prepayment of taxes due during the first calendar year, the
minimum amount of the prepayments shall be percentages of the taxpayer's tax
obligation that would have been due had the tax been in effect during the previous
calendar year. The tax prepayments shall be paid to the state treasurer through the
commissioner's office by the due dates and in the following amounts:

(a) On or before June 15, forty-five percent;
(b) On or before September 15, twenty-five percent;
(c) On or before December 15, twenty-five percent.
(4) For good cause demonstrated in writing, the commissioner may approve

an amount smaller than the preceding calendar year's tax obligation as recomputed
for calculating the health maintenance organization's, health care service
contractor's, or certified health plan's prepayment obligations for the current tax
year.

(5) Moneys collected under this section shall be deposited in the general fund
through March 31, 1996, and in the health services account under RCW 43.72.900
after March 31, 1996.

(6) The taxes imposed in this section do not apply to:
(a) Amounts received by any taxpayer from the United States or any

instrumentality thereof as prepayments for health care services provided under
Title XVIII (medicare) of the federal social security act. ((This exemption shall
expire 1., 1 99-7-))

(b) Amounts received by any health care service contractor, as defined in
RCW 48.44.010, as prepayments for health care services included within the
definition of practice of dentistry under RCW 18.32.020. ((Thisexemptio .des
not apply to amounts reeeived un~der it ee~fied health plan eertified under RGW
48.43.93. )

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.
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Passed the House March 14, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 155
[House Bill 1232]

DESIGNATING STATE ROUTE 41
AN ACT Relating to state highway routes; amending RCW 47.17.005; and adding a new section

to chapter 47.17 RCW.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 47.17.005 and 1987 c 199 s 1 are each amended to read as

follows:
A state highway to be known as state route number 2 is established as follows:
Beginning at a junction with state route number 5 in Everett, thence easterly

by way of Monroe, Stevens Pass, and Leavenworth to a junction with state route
number 97 in the vicinity of Peshastin; also

From ajunction with state route number 97 in the vicinity of Peshastin, thence
easterly by way of Wenatchee, to a junction with state route number 97 in the
vicinity of Orondo, thence easterly by way of Waterville, Wilbur, and Davenport
to a junction with state route number 90 in the vicinity west of Spokane; also

Beginning at a junction with state route number 90 at Spokane, thence
northerly to a junction with state route number 395 in the vicinity north of
Spokane; also

From a junction with state route number 395 in the vicinity north of Spokane,
thence northerly to a junction with state route number 20 at Newport; also

From a junction with state route number 20 at Newport, thence easterly to the
Washington-Idaho boundary line((, thn.. suthe.rly along aid bou. dry line to
Fourth Street in. Newport)).

NEW SECTION, Sec. 2. A new section is added to chapter 47.17 RCW to
read as follows:

A state highway to be known as state route number 41 is established as
follows:

Beginning at a junction with state route number 2 in Newport, thence
southerly along the Washington-Idaho boundary line to Fourth Street in Newport.

Passed the House February 21, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 156
[House Bill 1341]

EXCISE AND PROPERTY TAX STATUTES-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections for tax provisions; amending RCW 82.01.070,
82.01.080, 82.32.080, 82.32.180, 82.60.040, 84.36.470, 84.36.800, 84.36.805, and 84.36.810;
decodifying RCW 82.04.435; repealing RCW 82.04.444 and 82.04.445; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.01.070 and 1982 c 128 s I are each amended to read as

follows:
The director shall have charge and general supervision of the department of

revenue. ((He))Te director shall appoint an assistant director for administration,
hereinafter in chapter 26, Laws of 1967 ex. sess. referred to as the assistant
director, and subject to the provisions of chapter 41.06 RCW may appoint and
employ such clerical, technical and other personnel as may be necessary to carry
out the powers and duties of the department. The director may also enter into
personal service contracts with out-of-state individuals or business entities for the
performance of auditing services outside the state of Washington when normal
efforts to recruit classified employees are unsuccessful. The director may agree to
pay to the department's employees or contractors who reside out of state such
amounts in addition to their ordinary rate of compensation as are necessary to
defray the extra costs of facilities, living, and other costs reasonably related to the
out-of-state services, subject to legislative appropriation for those purposes. The
special allowances shall be in such amounts or at such rates as are approved by the
office of financial management. This section does not apply to audit functions
performed in states contiguous to the state of Washington.

Sec. 2. RCW 82.01.080 and 1967 ex.s. c 26 s 5 are each amended to read as
follows:

The director may delegate any power or duty vested in or transferred to
((him)) the director by law, or executive order, to the assistant director or to any of
the director's subordinates; but the director shall be responsible for the official acts
of the officers and employees of the department.

Sec. 3. RCW 82.32.080 and 1990 c 69 s 2 are each amended to read as
follows:

Payment of the tax may be made by uncertified check under such regulations
as the department shall prescribe, but, if a check so received is not paid by the bank
on which it is drawn, the taxpayer, by whom such check is tendered, shall remain
liable for payment of the tax and for all legal penalties, the same as if such check
had not been tendered.

Payment of the tax ((is--t)) Ihal be made by electronic funds transfer, as
defined in RCW 82.32,085, if the amount of the tax due in a calendar year is ((two
hundred forty)) one million eight hundred thousand dollars or more((, provided th t
until January 1,1992, - t...ii fu.nd ta.nsfr sa l be requi d only if h tax due
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is one m~illion eight hun~dred thousad dollars or more. After JRknua47+99-2-)),
he department may by rule provide for tax thresholds between two hundred forty

thousand dollars and one million eight hundred thousand dollars for mandatory use
of electronic funds transfer. All taxes administered by this chapter are subject to
this requirement except the taxes authorized by chapters 82.14A, 82.14B, 82.24,
82.27, 82.29A, and 84.33 RCW. It is the intent of this section to require electronic
funds transfer for those taxes reported on the department's combined excise tax
return or any successor return.

A return or remittance which is transmitted to the department by United States
mail shall be deemed filed or received on the date shown by the post office
cancellation mark stamped upon the envelope containing it, except as otherwise
provided in this chapter.

The department, for good cause shown, may extend the time for making and
filing any return, and may grant such reasonable additional time within which to
make and file returns as it may deem proper, but any permanent extension granting
the taxpayer a reporting date without penalty more than ten days beyond the due
date, and any extension in excess of thirty days shall be conditional on deposit with
the department of an amount to be determined by the department which shall be
approximately equal to the estimated tax liability for the reporting period or periods
for which the extension is granted. In the case of a permanent extension or a
temporary extension of more than thirty days the deposit shall be deposited within
the state treasury with other tax funds and a credit recorded to the taxpayer's
account which may be applied to taxpayer's liability upon cancellation of the
permanent extension or upon reporting of the tax liability where an extension of
more than thirty days has been granted.

The department shall review the requirement for deposit at least annually and
may require a change in the amount of the deposit required when it believes that
such amount does not approximate the tax liability for the reporting period or
periods for which the extension is granted.

The department shall keep full and accurate records of all funds received and
disbursed by it. Subject to the provisions of RCW 82.32.105 and 82.32.350, the
department shall apply the payment of the taxpayer first against penalties and
interest, and then upon the tax, without regard to any direction of the taxpayer.

The department may refuse to accept any return which is not accompanied by
a remittance of the tax shown to be due thereon. When such return is not accepted,
the taxpayer shall be deemed to have failed or refused to file a return and shall be
subject to the procedures provided in RCW 82.32.100 and to the penalties provided
in RCW 82.32.090. The above authority to refuse to accept a return shall not apply
when a return is timely filed and a timely payment has been made by electronic
funds transfer.

Sec. 4. RCW 82.32.180 and 1992 c 206 s 4 are each amended to read as
follows:
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Any person, except one who has failed to keep and preserve books, records,
and invoices as required in this chapter and chapter 82.24 RCW, having paid any
tax as required and feeling aggrieved by the amount of the tax may appeal to the
superior court of Thurston county, within the time limitation for a refund provided
in chapter 82.32 RCW or, if an application for refund has been made to the
department within that time limitation, then within thirty days after rejection of the
application, whichever time limitation is later. In the appeal the taxpayer shall set
forth the amount of the tax imposed upon the taxpayer which the taxpayer
concedes to be the correct tax and the reason why the tax should be reduced or
abated. The appeal shall be perfected by serving a copy of the notice of appeal
upon the department within the time herein specified and by filing the original
thereof with proof of service with the clerk of the superior court of Thurston
county.

The trial in the superior court on appeal shall be de novo and without the
necessity of any pleadings other than the notice of appeal. ALtdALlhe burden shall
rest upon the taxpayer to prove that the tax as paid by the taxpayer is incorrect,
either in whole or in part, and to establish the correct amount of the tax. In such
proceeding the taxpayer shall be deemed the plaintiff, and the state, the defendant;
and both parties shall be entitled to subpoena the attendance of witnesses as in
other civil actions and to produce evidence that is competent, relevant, and material
to determine the correct amount of the tax that should be paid by the taxpayer.
Either party may seek appellate review in the same manner as other civil actions
are appealed to the appellate courts.

It shall not be necessary for the taxpayer to protest against the payment of any
tax or to make any demand to have the same refunded or to petition the director for
a hearing in order to appeal to the superior court, but no court action or proceeding
of any kind shall be maintained by the taxpayer to recover any tax paid, or any part
thereof, except as herein provided.

The provisions of this section shall not apply to any tax payment which has
been the subject of an appeal to the board of tax appeals with respect to which
appeal a formal hearing has been elected.

Sec. S. RCW 82.60.040 and 1995 1st sp.s. c 3 s 6 are each amended to read
as follows:

(1) The department shall issue a sales and use tax deferral certificate for state
and local sales and use taxes due under chapters 82.08, 82.12, and 82.14 RCW on
each eligible investment project that:

(a) Is located in an eligible area as defined in RCW 82.60.020(3)(a), (b), (((d)
or)) J0 (e)...(f;

(b) Is located in an eligible area as defined in RCW 82.60.020(3)(((4))Lg if
seventy-five percent of the new qualified employment positions are to be filled by
residents of a contiguous county that is an eligible area as defined in RCW
82.60.020(3)(a) or (((e))) (fl; or
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(c) Is located in an eligible area as defined in RCW 82.60.020(3)(((e)))(dM if
seventy-five percent of the new qualified employment positions are to be filled by
residents of a designated community empowerment zone approved under RCW
43.63A.700 located within the county in which the eligible investment project is
located.

(2) The department shall keep a running total of all deferrals granted under this
chapter during each fiscal biennium.

Sec. 6. RCW 84.36.470 and 1989 c 378 s 12 are each amended to read as
follows:

The following property shall be exempt from taxation: Any agricultural ((Of
her-i.'^.., a ..... e or --- p ... .. ... '- i,,'- any -- :-"ima _, r , o r, nse., or ........lk,

eggs, wool, fur, meat, honey, or et"- sub..anee obtained. ._, frn)) p
defined in RCW 82.04.213 and grown or produced for sale by any person upon
((his)) the person's own lands or upon lands in which ((he)) the person has a
present right of possession ((who is exempted from payrn o.. f busines.....
eee ,pi.n t pursuant to RW 82.04.330)). Taxpayers shall not be required to
report, or assessors to list, the inventories covered by this exemption.

((Nothin~g in this seetizr. shall be eenstmed to remeye or otherwise affcct any
cecr.;pii from assessment granted by RCW 84.44.069. )

Sec. 7. RCW 84.36.800 and 1994 c 124 s 18 are each amended to read as
follows:

As used in RCW 84.36.020, 84.36.030, ((84.3650)) 84.36.037, 84.36.040,
84.36.041, 84.36.050, 84.36.060, 84.36.550. and 84.36.800 through 84.36.865:

(1) "Church purposes" means the use of real and personal property owned by
a nonprofit religious organization for religious worship or related administrative,
educational, eleemosynary, and social activities. This definition is to be broadly
construed;

(2) "Convent" means a house or set of buildings occupied by a community of
clergy or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings in
connection therewith, used as a residence for persons engaged or employed in the
operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the salary
or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a member of the clergy who
has been designated for a particular congregation and who holds regular services
therefor.
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Sec. 8. RCW 84.36.805 and 1995 2nd sp.s. c 9 s 2 are each amended to read
as follows:

In order to be exempt pursuant to RCW 84.36.030, ((84.36.550,)) 84.36.035,
84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050,
84.36.060, 84.36.350, ((mnd)) 84.36.480, and 84.36.550. the nonprofit
organizations, associations or corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the activity for
which exemption is granted, unless otherwise provided, and does not exceed an
amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which exemption
has been granted, and on the liquidation, dissolution, or abandonment by said
organization, association, or corporation, said property will not inure directly or
indirectly to the benefit of any shareholder or individual, except a nonprofit
organization, association, or corporation which too would be entitled to property
tax exemption: PROVIDED, That the property need not be irrevocably dedicated
if it is leased or rented to those qualified for exemption pursuant to RCW
84.36.035, 84.36.040, 84.36.04 1, or 84.36.043 or those qualified for exemption as
an association engaged in the production or performance of musical, dance, artistic,
dramatic, or literary works pursuant to RCW 84.36.060, but only if under the terms
of the lease or rental agreement the nonprofit organization, association, or
corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an option
to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books in
order to determine whether such organization, association, or corporation is exempt
from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 84.36.040,
84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060, 84.36.350, and
84.36.480.
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Sec. 9. RCW 84.36.8 10 and 1994 c 124 s 19 are each amended to read as
follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, ((844645O)) 84.36.037, 84.36.040, 84.36.041,
84.36.043, 84.36.050, ((amd)) 84.36.060, and 84.36.550. the county treasurer shall
collect all taxes which would have been paid had the property not been exempt
during the three years preceding, or the life of such exemption, if such be less,
together with the interest at the same rate and computed in the same way as that
upon delinquent property taxes. Where the property has been granted an
exemption for more than ten years, taxes and interest shall not be assessed under
this section.

(2) Subsection (1) of this section applies only when ownership of the property
is transferred or when fifty-one percent or more of the area of the property has lost
its exempt status. The additional tax under subsection (1) of this section shall not
be imposed if the cessation of use resulted solely from:

(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of such
property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, or 84.36.060;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(3), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status or the conversion of a partial exemption to taxable
status under RCW 84.36.041(8).

NEW SECTION. Sec. 10. RCW 82.04.435 is decodified.

NEW SECTION, Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 82.04.444 and 1974 ex.s. c 169 s 5; and
(2) RCW 82.04.445 and 1974 ex.s. c 169 s 6.

NEW SECTON. Sec. 12. Section 5 of this act expires July 1, 2004.
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Passed the House March 12, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 157
(Substitute House Bill 1342]

INTEREST AND PENALTY ADMINISTRATION OF THE DEPARTMENT OF REVENUE

AN ACT Relating to interest and penalty administration of the department of revenue; and
amending RCW 82.32.050, 82.32.060, 82.32.210, 82.45.100, 83.100.070, and 83.100.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.32.050 and 1996 c 149 s 2 are each amended to read as

follows:
(1) If upon examination of any returns or from other information obtained by

the department it appears that a tax or penalty has been paid less than that properly
due, the department shall assess against the taxpayer such additional amount found
to be due and shall add thereto interest on the tax only. The department shall notify
the taxpayer by mail of the additional amount and the additional amount shall
become due and shall be paid within thirty days from the date of the notice. or
within such further time as the department may provide.

(a) For tax liabilities arising before January 1. 1992. interest shall be computed
at the rate of nine percent per annum from the last day of the year in which the
deficiency is incurred until the earlier of December 31. 1998. or the date of
payment for ta . .iabilits sin. g before ja.ury 1, 1992.)). After December 31.
1998. the rate of interest shall be variable and computed as provided in subsection
(2) of this section. The rate so computed shall be adjusted on the first day of
January of each year for use in computing interest for that calendar year.

Wb For tax liabilities arising after December 31, 1991, ((untl !be date of
payment;,)) the rate of interest shall be variable and computed as provided in
subsection (2) of this section from the last day of the year in which the deficiency
is incurred until the date of payment. The rate so computed shall be adjusted on
the first day of January of each year((. The depa-tmcn shall . .tify !he t payr
by mil of the additialI am.. ---nn h; ame. shall beeeme due and shall bea pai
within thirty days from the date of the notiee, or within, sueh further timea as the
deprtment may pr.id )) for use in computing interest for that calendar year.

(c) Interest imposed after December 31. 1998. shall be computed from the last
day of the month following each calendar year included in a notice, and the last day
of the month following the final month included in a notice if not the end of a
calendar year. until the due date of the notice. If payment in full is not made by the
due date of the notice, additional interest shall be computed until the date ot
payment. The rate of interest shall be variable and computed as provided in
subsection (2) of this section. The rate so computed shall be adjusted on the first
day of January of each year for use in computing interest for that calendar year,
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(2) For the purposes of this section, the rate of interest to be charged to the
taxpayer shall be an average of the federal short-term rate as defined in 26 U.S.C.
Sec. 1274(d) plus two percentage points. The rate shall be computed by taking an
arithmetical average to the nearest percentage point of the federal short-term rate,
compounded annually, for the months of January, April, July, and October of the
immediately preceding calendar year as published by the United States secretary
of the treasury.

(3) No assessment or correction of an assessment for additional taxes,
penalties, or interest due may be made by the department more than four years after
the close of the tax year, except (a) against a taxpayer who has not registered as
required by this chapter, (b) upon a showing of fraud or of misrepresentation of a
material fact by the taxpayer, or (c) where a taxpayer has executed a written waiver
of such limitation. The execution of a written waiver shall also extend the period
for making a refund or credit as provided in RCW 82.32.060(2).

(4) For the purposes of this section, "return" means any document a person is
required by the state of Washington to file to satisfy or establish a tax or fee
obligation that is administered or collected by the department of revenue and that
has a statutorily defined due date.

Sec. 2. RCW 82.32.060 and 1992 c 169 s 2 are each amended to read as
follows:

(1) If, upon receipt of an application by a taxpayer for a refund or for an audit
of the taxpayer's records, or upon an examination of the returns or records of any
taxpayer, it is determined by the department that within the statutory period for
assessment of taxes, penalties, or interest prescribed by RCW 82.32.050 any
amount of tax, penalty, or interest has been paid in excess of that properly due, the
excess amount paid within, or attributable to, such period shall be credited to the
taxpayer's account or shall be refunded to the taxpayer, at the taxpayer's option.
Except as provided in subsections (2) and (3) of this section, no refund or credit
shall be made for taxes, penalties, or interest paid more than four years prior to the
beginning of the calendar year in which the refund application is made or
examination of records is completed.

(2) The execution of a written waiver under RCW 82.32.050 or 82.32.100
shall extend the time for making a refund or credit of any taxes paid during, or
attributable to, the years covered by the waiver if, prior to the expiration of the
waiver period, an application for refund of such taxes is made by the taxpayer or
the department discovers a refund or credit is due.

(3) Notwithstanding the foregoing limitations there shall be refunded or
credited to taxpayers engaged in the performance of United States government
contracts or subcontracts the amount of any tax paid, measured by that portion of
the amounts received from the United States, which the taxpayer is required by
contract or applicable federal statute to refund or credit to the United States, if
claim for such refund is filed by the taxpayer with the department within one year
of the date that the amount of the refund or credit due to the United States is finally
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determined and filed within four years of the date on which the tax was paid:
PROVIDED, That no interest shall be allowed on such refund.

(4) Any such refunds shall be made by means of vouchers approved by the
department and by the issuance of state warrants drawn upon and payable from
such funds as the legislature may provide. However, taxpayers who are required
to pay taxes by electronic funds transfer under RCW 82.32.080 shall have any
refunds paid by electronic funds transfer.

(5) Any judgment for which a recovery is granted by any court of competent
jurisdiction, not appealed from, for tax, penalties, and interest which were paid by
the taxpayer, and costs, in a suit by any taxpayer shall be paid in the same manner,
as provided in subsection (4) of this section, upon the filing with the department
of a certified copy of the order or judgment of the court. ((Ex pt its to hc di s
in eomputing tax atherized by RCW 82.94.43-5,))

JlaInterest at the rate of three percent per annum shall be allowed by the
department and by any court on the amount of any refund, credit, or other recovery
allowed to a taxpayer for taxes, penalties, or interest paid by the taxpayer before
January 1, 1992. This rate of interest shall apply for all interest allowed through
December 31. 1998. Interest allowed after December 31. 1998. shall be computed
at the rate as computed under RCW 82.32.050(2). The rate so computed shall be
adiusted on the first day of January of each year for use in computing interest for
that calendar year.

(b For refunds or credits of amounts paid or other recovery allowed to a
taxpayer after December 31, 1991, the rate of interest shall be the rate as computed
for assessments under RCW 82.32.050(2)((, lcs one perccrtagc point)). The rate
so computed shall be adiusted on the first day of January of each year for use in
computing interest for that calendar year,

Sec. 3. RCW 82.32.210 and 1987 c 405 s 15 are each amended to read as
follows:

li) If any fee, tax, increase, or penalty or any portion thereof is not paid within
fifteen days after it becomes due, the department of revenue may issue a warrant
under its official seal in the amount of such unpaid sums, together with interest
thereon ((at the .... of one pere.. of the amount of suh warrant for .. h thirty
days or portion th,,eoF after the date of suh w:ra ) from the date the warrant
is issued until the date of payment. If, however, the department of revenue
believes that a taxpayer is about to cease business, leave the state, or remove or
dissipate the assets out of which fees, taxes or penalties might be satisfied and that
any tax or penalty will not be paid when due, it may declare the fee, tax or penalty
to be immediately due and payable and may issue a warrant immediately.

(ag) Interest imposed before January 1. 1999. shall be computed at the rate of
one percent of the amount of the warrant for each thirty days or portion thereof.

(b) Interest imposed after December 31. 1998. shall be computed on a daily
basis on the amount of outstandhig tax or fee at the rate as computed under RCW
82.32.050(2). The rate so computed shall be adjusted on the first day of January
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of each year for use in computing interest for that calendar year. As used in this
subsection. "fee" does not include an administrative filing fee such as a court filing
fee and warrant fee.

(2) The department shall file a copy of the warrant with the clerk of the
superior court of any county of the state in which real and/or personal property of
the taxpayer may be found. Upon filing, the clerk shall enter in the judgment
docket, the name of the taxpayer mentioned in the warrant and in appropriate
columns the amount of the fee, tax or portion thereof and any increases and
penalties for which the warrant is issued and the date when the copy is filed, and
thereupon the amount of the warrant so docketed shall become a specific lien upon
all goods, wares, merchandise, fixtures, equipment, or other personal property used
in the conduct of the business of the taxpayer against whom the warrant is issued,
including property owned by third persons who have a beneficial interest, direct
or indirect, in the operation of the business, and no sale or transfer of the personal
property in any way affects the lien.

(3. The lien shall not be superior, however, to bona fide interests of third
persons which had vested prior to the filing of the warrant when the third persons
do not have a beneficial interest, direct or indirect, in the operation of the business,
other than the securing of the payment of a debt or the receiving of a regular rental
on equipment((: PROVIDED, HOWEVER, Rat),__The phrase "bona fide
interests of third persons" does not include any mortgage of real or personal
property or any other credit transaction that results in the mortgagee or the holder
of the security acting as trustee for unsecured creditors of the taxpayer mentioned
in the warrant who executed the chattel or real property mortgage or the document
evidencing the credit transaction.

(4) The amount of the warrant so docketed shall thereupon also become a lien
upon the title to and interest in all other real and personal property of the taxpayer
against whom it is issued the same as a judgment in a civil case duly docketed in
the office of the clerk. The warrant so docketed shall be sufficient to support the
issuance of writs of garnishment in favor of the state in the manner provided by
law in the case of judgments wholly or partially unsatisfied.

Sec. 4. RCW 82.45.100 and 1996 c 149 s 5 are each amended to read as
follows:

(1) Payment of the tax imposed under this chapter is due and payable
immediately at the time of sale, and if not paid within one month thereafter shall
bear interest ((at thc ratc of or.c,,.nt per m...)) from the time of sale until the
date of payment.

(a) Interest imposed before January 1. 1999. shall be computed at the rate of
one percent per month.

(b) Interest imposed after December 31. 1998. shall be computed on a monthly
basis at the rate as computed under RCW 82.32.050(2). The rate so computed shall
be adiusted on the first day of January of each year for use in computing interest
for that calendar year. The department of revenue shall provide written notification
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to the county treasurers of the variable rate on or before December 1 of the year
preceding the calendar year in which the rate applies.

(2) In addition to the interest described in subsection (I) of this section, if the
payment of any tax is not received by the county treasurer or the department of
revenue, as the case may be, within one month of the date due, there shall be
assessed a penalty of five percent of the amount of the tax; if the tax is not received
within two months of the date due, there shall be assessed a total penalty of ten
percent of the amount of the tax; and if the tax is not received within three months
of the date due, there shall be assessed a total penalty of twenty percent of the
amount of the tax. The payment of the penalty described in this subsection shall
be collectible from the seller only, and RCW 82.45.070 does not apply to the
penalties described in this subsection.

(3) If the tax imposed under this chapter is not received by the due date, the
transferee shall be personally liable for the tax, along with any interest as provided
in subsection (1) of this section, unless:

(a) An instrument evidencing the sale is recorded in the official real property
records of the county in which the property conveyed is located; or

(b) Either the transferor or transferee notifies the department of revenue in
writing of the occurrence of the sale within thirty days following the date of the
sale.

(4) If upon examination of any affidavits or from other information obtained
by the department or its agents it appears that all or a portion of the tax is unpaid,
the department shall assess against the taxpayer the additional amount found to be
due plus interest and penalties as provided in subsections (1) and (2) of this section.
The department shall notify the taxpayer by mail of the additional amount and the
same shall become due and shall be paid within thirty days from the date of the
notice, or within such further time as the department may provide.

(5) No assessment or refund may be made by the department more than four
years after the date of sale except upon a showing of:

(a) Fraud or misrepresentation of a material fact by the taxpayer;
(b) A failure by the taxpayer to record documentation of a sale or otherwise

report the sale to the county treasurer; or
(c) A failure of the transferor or transferee to report the sale under RCW

82.45.090(2).
(6) Penalties collected on taxes due under this chapter under subsection (2) of

this section and RCW 82.32.090 (2) through (6) shall be deposited in the housing
trust fund as described in chapter 43.185 RCW.

*Sec. 5. RCW 83.100.070 and 1996 c 149 s 13 are each amended to read as
follows:

(1) Any tax due under this chapter which is not paid by the due date under
RCW 83.100.060(1) shall bear interest at the rate of twelve percent per annum
from the date the tax is due until the date of payment.
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(2) Interest imposed under this section for periods after January 1, 1997,
shall be computed at the rate as computed under RCW 82.32.050(2). The rate
so computed shall be adjusted on the fwst day of January of each year.

(3) If the Washington return is not filed when due under RCW 83.100.050,
then the person required to file the federal return shall pay, in addition to
interest, a penalty equal to five percent of the tax due for each month after the
date the return is due until filed. No penalty may exceed twenty-five percent of
the tax.

(4) if the department finds that a return due under this chapter has not been
iled by the due date. and the delinauency was the result of circumstances beyond

the control of the person reauired to file the federal return, the department shall
waive or cancel any penalties imposed under this chapter with respect to the
rilin of such a tax return.
*Sec. 5 was vetoed. See message at end of chapter.

Sec. 6. RCW 83.100.130 and 1996 c 149 s 14 are each amended to read as
follows:

(1) Whenever the department determines that a person required to file the
federal return has overpaid the tax due under this chapter, the department shall
refund the amount of the overpayment, together with interest at the then existing
rate under RCW 83.100.070(1). If the application for refund, with supporting
documents, is filed within four months after an adjustment or final determination
of federal tax liability, the department shall pay interest until the date the refund is
mailed. If the application for refund, with supporting documents, is filed after four
months after the adjustment or final determination, the department shall pay
interest only until the end of the four-month period.

(2) Interest refunded under this section for periods after January 1, 1997,
through December 31, 1998, shall be computed on a daily basis at the rate as
computed under RCW 82.32.050(2) less one percentage point((-and)), Interest
allowed after December 31. 1998. shall be computed at the rate as computed under
RCW 82.32.050(2). Interest shall be refunded from the date of overpayment until
the date the refund is mailed. The rate so computed shall be adjusted on the first
day of January of each year.

Passed the House March 12, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 23, 1997.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Substitute House Bill

No. 1342 entitled:
"AN ACT Relating to interest and penalty administration of the department of
revenue;"
Section 5 of the bill would create a double amendment problem with Substitute

Senate Bill 5121.
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For these reasons, I have vetoed section 5 of Substitute House Bill No. 1342. With
the exception of section 5, 1 am approving Substitute House Bill No. 1342."

CHAPTER 158
[Substitute House Bill 1402]

FINANCING STREET, ROAD, AND HIGHWAY PROJECTS-LOCAL CREATION OF
ASSESSMENT REIMBURSEMENT AREAS

AN ACT Relating to the financing of street, road, and highway projects; and amending RCW
35.72.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.72.050 and 1987 c 261 s I are each amended to read as

follows:
(1) As an alternative to financing projects under this chapter solely by owners

of real estate, a county, city, or town may join in the financing of improvement
projects and may be reimbursed in the same manner as the owners of real estate
who participate in the projects, if the county, city, or town has specified the
conditions of its participation in an ordinance. As another alternative, a county,
city. or town may create an assessment reimbursement area on its own initiative.
without the participation of a private prooerty owner. finance the costs of the road
or street improvements. and become the sole beneficiary of the reimbursements
that are contributed. A county, city, or town may be reimbursed only for the costs
of improvements that benefit that portion of the public who will use the
developments within the assessment reimbursement area established pursuant to
RCW 35.72.040(1). No county, city, or town costs for improvements that benefit
the general public may be reimbursed.

(2) The department of transportation may, for state highways, participate with
the owners of real estate or may be the sole participant in the financing of
improvement projects, in the same manner and subiect to the same restrictions as
provided for counties, cities, and towns, in subsection (1) of this section. The
department shall enter into agreements whereby the appropriate county, city, or
town shall act as an agent of the department in administering this chapter.

Passed the House March 14, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 159
[Substitute House Bill 14291

UNLAWFUL DISCARDING OF TOBACCO PRODUCTS CAPABLE OF STARTING FIRES

AN ACT Relating to littering; amending RCW 70.93.060 and 7.80.120; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.93.060 and 1996 c 263 s 1 are each amended to read as
follows:

(1) No person shall throw, drop, deposit, discard, or otherwise dispose of litter
upon any public property in the state or upon private property in this state not
owned by him orher or in the waters of this state whether from a vehicle or
otherwise including but not limited to any public highway, public park, beach,
campground, forest land, recreational area, trailer park, highway, road, street, or
alley except:

(a) When the property is designated by the state or its agencies or political
subdivisions for the disposal of garbage and refuse, and the person is authorized
to use such property for that purpose;

(b) Into a litter receptacle in a manner that will prevent litter from being
carried away or deposited by the elements upon any part of said private or public
property or waters.

(2)(a) Except as provided in subsection (4) of this section, it is a class 3 civil
infraction as ((defined)) provide in RCW 7.80.120 for a person to litter in an
amount less than or equal to one cubic foot.

(b) It is a class I civil infraction as ((defined)) provided in RCW 7.80.120 for
a person to litter in an amount greater than one cubic foot. Unless suspended or
modified by a court, the person shall also pay a litter cleanup fee of twenty-five
dollars per cubic foot of litter. The court may, in addition to or in lieu of part or all
of the cleanup fee, order the person to pick up and remove litter from the property,
with prior permission of the legal owner or, in the case of public property, of the
agency managing the property.

(3) If the violation occurs in a state park, the court shall, in addition to any
other penalties assessed, order the person to perform twenty-four hours of
community service in the state park where the violation occurred if the state park
has stated an intent to participate as provided in RCW 43.51.048(2).

(4) It is a class I civil infraction as provided in RCW 7.80,120 for a person to
discard, in violation of this section, a cigarette, cigar. or other tobacco product that
is capable of starting a fire.

Sec. 2. RCW 7.80.120 and 1987 c 456 s 20 are each amended to read as
follows:

(1) A person found to have committed a civil infraction shall be assessed a
monetary penalty.

(a) The maximum penalty and the default amount for a class 1 civil infraction
shall be two hundred fifty dollars, not including statutory assessments. except for
an infraction of state law involving tobacco products as specified in RCW
70.93.060(4). in which case the maximum penalty and default amount is five
hundred dollars;

(b) The maximum penalty and the default amount for a class 2 civil infraction
shall be one hundred twenty-five dollars, not including statutory assessments;
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(c) The maximum penalty and the default amount for a class 3 civil infraction
shall be fifty dollars, not including statutory assessments; and

(d) The maximum penalty and the default amount for a class 4 civil infraction
shall be twenty-five dollars, not including statutory assessments.

(2) The supreme court shall prescribe by rule the conditions under which local
courts maj exercise discretion in assessing fines for civil infractions.

(3) Whenever a monetary penalty is imposed by a court under this chapter it
is immediately payable. If the person is unable to pay at that time the court may
grant an extension of the period in which the penalty may be paid. If the penalty
is not paid on or before the time established for payment, the court may proceed
to collect the penalty in the same manner as other civil judgments and may notify
the prosecuting authority of the failure to pay.

(4) The court may also order a person found to have committed a civil
infraction to make restitution.

Passed the House March 11, 1997.
Passed the Senate April 10, 1997,
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 160
(House Bill 1545]

DOMESTIC VIOLENCE SHELTERS-LOCAL FUNDING MATCH REQUIREMENT
ELIMINATION

AN ACT Relating to funding for domestic violence shelters; and amending RCW 70.123.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.123.100 and 1979 ex.s. c 245 s 10 are each amended to read

as follows:
((Fifty pereent of the funding for shliercs reeeiing grants under this ehapter

must be provided by on o more loea, m.unieipal, or eour y seuree, either publie
or private. Coributions in ldnd, whether materia, eemmodities, trangperlttior,
offiee spaee, @!her types oF facilities, or personal serviees, mtay be evaluated and
eounted a put of the required lal funding.))

The department shall seek, receive, and make use of any funds which may be
available from federal or other sources in order to augment state funds appropriated
for the purpose of this chapter, and shall make every effort to qualify for federal
funding.

Passed the House March 12, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 161
[Substitute House Bill 1585]

STATE INVESTMENT BOARD-DELEGATION OF POWERS

AN ACT Relating to the operation of the state investment board; amending RCW 43.33A.030;
and adding a new section to chapter 43.33A RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.33A.030 and 1981 c 3 s 3 are each amended to read as

follows:
Trusteeship of those funds under the authority of the board is vested in the

voting members of the board. The nonvoting members of the board shall advise
the voting members on matters of investment policy and practices.

The board may enter into contracts necessary to carry out its powers and
duties. The board may delegate any of its powers and duties to its executive
director as deemed necessary for efficient administration and when consistent with
the purposes of ((!his 1980 a0e)) chapter 3. Laws of 1981.

Subject to guidelines established by the board. the board's executive director
may delegate to board staff any of the executive director's powers and duties
including. but not limited to. the power to make investment decisions and to
execute investment and other contracts on behalf of the board.

NEW SECTION. Sec. 2. A new section is added to chapter 43.33A RCW to
read as follows:

The board or its executive director may delegate by contract to private sector
or other external advisors or managers the discretionary authority, as fiduciaries,
to purchase or otherwise acquire, sell, or otherwise dispose of or manage
investments or investment properties on behalf of the board, subject to investment
or management criteria established by the board or its executive director. Such
criteria relevant to particular investments or class of investment applicable under
the board's contract with an advisor or manager must be incorporated by reference
into the contract.

Passed the House March 6, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 162
[House Bill 1610]

ISSUANCE OF SHORT-TERM NOTES BY UTILITIES-EXEMPTIONS FROM PREAPPROVAL
REQUIREMENTS

AN ACT Relating to exempting regulated utilities from seeking commission preapproval of some
short-term notes having a maturity of twelve or fewer months; and adding a new section to chapter
80.08 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 80.08 RCW to
read as follows:

A public service company may issue notes, except demand notes, for proper
purposes and not in violation of any provision of this chapter, or any other law,
payable at periods of not more than twelve months after the date of issuance,
without complying with the requirements of RCW 80.08.040, but no such note may
be refunded, in whole or in part, by any issue of stock or stock certificates or other
evidence of interest or ownership, or bonds, notes, or other evidence of
indebtedness, without compliance with RCW 80.08.040. However, compliance
with RCW 80.08.040 is required for the issuance of any note or notes issued as part
of a single borrowing transaction of one million dollars or more payable at periods
of less than twelve months after the date of issuance by any public service
company that is subject to the federal power act unless such note or notes
aggregates together with all other then outstanding notes and drafts of a maturity
of twelve months or less on which such public service company is primarily or
secondarily liable not more than five percent of the par value of other securities of
such company then outstanding, computed, in the case of securities having no par
value, on the basis of the fair market value as of the date of issuance.

Passed the House March 6, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 163
[House Bill 1928]

WASHINGTON STATE HOUSING FINANCE COMMISSION-IMPOSITION OF COVENANTS

AN ACT Relating to the Washington state housing finance commission; and amending RCW
43.180.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.180.080 and 1983 c 161 s 8 are each amended to read as

follows: ,
In addition to other powers and duties specified in this chapter, the

commission may:
(1) Establish in resolutions relating to any issuance of bonds, or in any

financing documents relating to such issuance, such standards and requirements
applicable to the purchase of mortgages and mortgage loans or the making of loans
to mortgage lenders as the commission deems necessary or desirable, including but
not limited to: (a) The time within which mortgage lenders must make
commitments and disbursements for mortgages or mortgage loans; (b) the location
and other characteristics of single-family housing or multifamily housing to be
financed by mortgages and mortgage loans; (c) the terms and conditions of
mortgages and mortgage loans to be acquired; (d) the amounts and types of
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insurance coverage required on mortgages, mortgage loans, and bonds; (e) the
representations and warranties of mortgage lenders confirming compliance with
such standards and requirements; (f) restrictions as to interest rate and other terms
of mortgages or mortgage loans or the return realized therefrom by mortgage
lenders; (g) the type and amount of collateral security to be provided to assure
repayment of any loans from the commission and to assure repayment of bonds;
and (h) any other matters related to the purchase of mortgages or mortgage loans
or the making of loans to lending institutions as shall be deemed relevant by the
commission;

(2) Sue and be sued in its own name;
(3) Make and execute contracts and all other instruments necessary or

convenient for the exercise of its purposes or powers, including but not limited to
contracts or agreements for the origination, servicing, and administration of
mortgages or mortgage loans, and the borrowing of money;

(4) Procure such insurance, including but not limited to insurance: (a) Against
any loss in connection with its property and other assets, including but not limited
to mortgages or mortgage loans, in such amounts and from such insurers as the
commission deems desirable, and (b) to indemnify members of the commission for
acts done in the course of their duties;

(5) Provide for the investment of any funds, including funds held in reserve,
not required for immediate disbursement, and provide for the selection of
investments;

(6) Fix, revise, and collect fees and charges in connection with the
investigation and financing of housing or in connection with assignments,
contracts, purchases of mortgages or mortgage loans, or any other actions
permitted under this chapter or by the commission; and receive grants and
contributions;

(7) Make such expenditures as are appropriate for paying the administrative
costs of the commission and for carrying out the provisions of this chapter. These
expenditures may be made only from funds consisting of the commission's receipts
from fees and charges, grants and contributions, the proceeds of bonds issued by
the commission, and other revenues; these expenditures shall not be made from
funds of the state of Washington;

(8) Establish such special funds, and controls on deposits to and disbursements
from them, as it finds convenient for the implementation of this chapter;

(9) Conduct such investigations and feasibility studies as it deems appropriate;
(10) Proceed with foreclosure actions or accept deeds in lieu of foreclosure

together with the assignments of leases and rentals incidental thereto. Any
properties acquired by the commission through such actions shall be sold as soon
as practicable through persons licensed under chapter 18.85 RCW or at public
auction, or by transfer to a public agency. In preparation for the disposition of the
properties, the commission may own, lease, clear, construct, reconstruct,
rehabilitate, repair, maintain, manage, operate, assign, or encumber the properties;
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(11) Take assignments of leases and rentals;
(12) Subject to any provisions of the commission's contracts with the holders

of obligations of the commission, consent to any modification with respect to rate
of interest, time, and payment of any installment of principal or interest or any
other term of any contract, mortgage, mortgage loan, mortgage loan commitment,
contract, or agreement of any kind;

(13) Subject to provisions of the commission's contracts with the holders of
bonds, permit the reduction of rental or carrying charges to persons unable to pay
the regular rent or schedule of charges if, by reason of other income of the
commission or by reason of payment by any department, agency, or instrumentality
of the United States or of this state, the reduction can be made without jeopardizing
the economic stability of the housing being financed;

(14) Sell, at public or private sale, with or without public bidding, any
mortgage, mortgage loan, or other instrument or asset held by the commission;

(15) Employ, contract with, or engage engineers, architects, attorneys,
financial advisors, bond underwriters, mortgage lenders, mortgage administrators,
housing construction or financing experts, other technical or professional
assistants, and such other personnel as are necessary. The commission may
delegate to the appropriate persons the power to execute legal instruments on its
behalf;

(16) Receive contributions or grants from any source unless otherwise
prohibited;

(17) Impose covenants running with the land in order to satisfy and enforce
the requirements of applicable state and federal law and commission policy with
respect to housing or other facilities financed by the commission or assisted by
federal, state, or local programs administered by the commission, by executing and
recording regulatory agreements or other covenants between the commission and
the pgrson or entity to be bound. These regulatory ageements and covenants shall
run with the land and be enforceable by the commission or its successors or assigns
against the person or entity making the regulatory agreement or covenants or its
successors or assigns, even though there may be no privity of estate or privity of
contract between the commission or its successors or assigns and the person or
entity against whom enforcement is sought. The term of any such covenant shall
be set forth in the recorded agreement containing the covenant, This subsection
shall apply to regulatory areements and covenants previously entered into by the
commission as well as regulatory agreements and covenants entered into by the
commission on or after the effective date of this act:

( 18) Delegate any of its powers and duties if consistent with the purposes of
this chapter;

(((--8))) (19) Exercise any other power reasonably required to implement the
purposes of this chapter.

[900l

Ch. 163



WASHINGTON LAWS, 1997

Passed the House March 13, 1997.
Passed the Senate April 10, 1997,
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPI'ER 164
[Second Substitute House Bill 2239]

ENHANCED ADULT RESIDENTIAL CARE-CONVERSION OF NURSING HOME BED
CAPACITY

AN ACT Relating to enhanced adult residential care services; and adding a new section to
chapter 18.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.20 RCW to
read as follows:

For the purpose of encouraging a nursing home licensed under chapter 18.51
RCW to convert a portion or all of its licensed bed capacity to provide enhanced
adult residential care contracted services under chapter 74.39A RCW, the
department shall:

(1) Find the nursing home to be in satisfactory compliance with RCW
18.20.110 and 18.20.130, upon application for boarding home licensure and the
production of copies of its most recent nursing home inspection reports
demonstrating compliance with the safety standards and fire regulations, as
required by RCW 18.51.140, and the state building code, as required by RCW
18.51.145, including any waivers that may have been granted. However, boarding
home licensure requirements pertaining to resident to bathing fixture/toilet ratio,
corridor call system, resident room door closures, and resident room windows may
require modification, unless determined to be functionally equivalent, based upon
a prelicensure survey inspection.

(2) Allow residents receiving enhanced adult residential care services to make
arrangements for on-site health care services, consistent with Title 18 RCW
regulating health care professions, to the extent that such services can be provided
while maintaining the resident's right to privacy and safety in treatment, but this in
no way means that such services may only be provided in a private room. The
provision of on-site health care services must otherwise be consistent with RCW
18.20.160 and the rules adopted under RCW 18.20.160.

Passed the House March 15, 1997.
Passed the Senate April 8, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 165
[Senate Bill 5283]

OFFENDER FUNDS-CLARIFICATION OF DEDUCTIONS

AN ACT Relating to clarifying deductions from offender funds other than wages and gratuities;
and amending RCW 72.09.480.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 72.09.480 and 1995 1st sp.s. c 19 s 8 are each amended to read

as follows:
(1) Unless the context clearly reuires otherwise, the definitions in this section

apply to this section,
(a) "Cost of incarceration" means the cost of providing an inmate with shelter.

food. clothing. transportation. suervision. and other services and supplies as may
be necessary for the maintenance and support of the inmate while in the custody
of the department, based on the average per inmate costs established by the
department and the office of financial management,

(b) "Minimum term of confinement" means the minimum amount of time an
inmate will be confined in the custody of the department, considering the sentence
imposed and adjusted for the total potential earned early release time available to
the inmate.

(2) When an inmate receives any funds in addition to his or her wages or
gratuities, the additional funds shall be subject to the deductions in RCW
72.09.11 1(1)(a) and the priorities established in chapter 72.11 RCW.

(3) The amount deducted from an inmate's funds under subsection (2) of this
section shall not exceed the department's total cost of incarceration for the inmate
incurred during the inmate's minimum or actual term of confinement, whichever
is longer,

Passed the Senate March 12, 1997.
Passed the House April 11, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 166
[Senate Bill 5370]

TELECOMMUNICATIONS RATE REDUCTIONS-STREAMLINE OF PROCESS

AN ACT Relating to reducing the time required for public notice of telecommunications rate
reductions; and reenacting and amending RCW 80.36.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 80.36.110 and 1989 c 152 s 2 and 1989 c 101 s 10 are each

reenacted and amended to read as follows:
(1) Except as provided in subsection (2) of this section, unless the commission

otherwise orders, no change shall be made in any rate, toll, rental, or charge,
((whi h shall ha bcc)) hat was filed and published by any telecommunications
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company in compliance with the requirements of RCW 80.36.100, except after
thirty days' notice to the commission and publication for thirty days as required in
the case of original schedules in RCW 80.36.100, which notice shall plainly state
the changes proposed to be made in the schedule then in force, and the time when
the changed rate, toll, or charge will go into effect, and all proposed changes shall
be shown by printing, filing and publishing new schedules, or shall be plainly
indicated upon the schedules in force at the time and kept open to public
inspection. Proposed changes may be suspended by the commission within thirty
days or before the stated effective date of the proposed change, whichever is later.
The commission for good cause shown may allow changes in rates, charges, tolls,
or rentals without requiring the thirty days' notice and publication ((herein))
provided for in this section, by an order specifying the change ((so)) to be made
and the time when it ((shall)) takes effect, and the manner in which the ((sane
shtal)) change will be filed and published. When any change is made in any rate,
toll, rental, or charge, the effect of which is to increase any rate, toll, rental, or
charge then existing, attention shall be directed on the copy filed with the
commission to ((sueh)) the increase by some character immediately preceding or
following the item in ((steh)) the schedule, which character shall be in such g form
as the commission may designate.

(2) A telecommunications company may file a tariff that decreases any rate.
charge, rental, or toll with ten days' notice to the commission and publication
without receiving a special order from the commission when the filing does not
contain an offsettina increase to another rate. charge, rental. or toll. and the filing
company agrees not to file for an increase to any rate. charge, rental. or toll to
recover the revenue deficit that results from the decrease for a period of one year.

Passed the Senate March 14, 1997.
Passed the HoLise April 11, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 167
[Substitute Senate Bill 5394]

SCHOOL AUDITS-PROCEDURES WHEN STATE MONEY IS INVOLVED

AN ACT Relating to school audits; and adding a new section to chapter 28A.300 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec, 1, A new section is added to chapter 28A.300 RCW
to read as follows:

The superintendent of public instruction shall withhold or recover state
payments to school districts, educational service districts, and other recipients of
state money based on findings of the Washington state auditor. When an audit
questions enrollment, staffing, or other data reported to the state and used in state
apportionment calculations, the superintendent of public instruction may require
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submission of revised data, or as an alternative may adjust data based on estimates,
and shall revise apportionment calculations and payments accordingly. The
superintendent of public instruction shall adopt rules setting forth policies and
procedures for the resolution of monetary and nonmonetary audit findings
involving state money.

Passed the Senate March 6, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 168
[Substitute Senate Bill 5472]

CASELOAD FORECAST COUNCIL
AN ACT Relating to state caseload forecasts; amending RCW 41.06.087 and 43.88.160;

reenacting and amending RCW 43.88.030; adding a new chapter to Title 43 RCW; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTI Sec. 1. (1) The caseload forecast council is hereby created.
The council shall consist of two individuals appointed by the governor and four
individuals, one of whom is appointed by the chairperson of each of the two largest
political caucuses in the senate and house of representatives. The chair of the
council shall be selected from among the four caucus appointees. The council may
select such other officers as the members deem necessary.

(2) The council shall employ a caseload forecast supervisor to supervise the
preparation of all caseload forecasts. As used in this chapter, "supervisor" means
the caseload forecast supervisor.

(3) Approval by an affirmative vote of at least five members of the council is
required for any decisions regarding employment of the supervisor. Employment
of the supervisor shall terminate after each term of three years. At the end of the
first year of each three-year term the council shall consider extension of the
supervisor's term by one year. The council may fix the compensation of the
supervisor. The supervisor shall employ staff sufficient to accomplish the purposes
of this section.

(4) The caseload forecast council shall oversee the preparation of and approve,
by an affirmative vote of at least four members, the official state caseload forecasts
prepared under section 2 of this act. If the council is unable to approve a forecast
before a date required in section 2 of this act, the supervisor shall submit the
forecast without approval and the forecast shall have the same effect as if approved
by the council.

(5) A council member who does not cast an affirmative vote for approval of
the official caseload forecast may request, and the supervisor shall provide, an
alternative forecast based on assumptions specified by the member.
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(6) Members of the caseload forecast council shall serve without additional
compensation but shall be reimbursed for travel expenses in accordance with RCW
44.04.120 while attending sessions of the council or on official business authorized
by the council. Nonlegislative members of the council shall be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(7) "Caseload," as used in this chapter, means the number of persons expected
to meet entitlement requirements and require the services of public assistance
programs, state correctional institutions, state institutions for juvenile offenders,
the common school system, long-term care, medical assistance, foster care, and
adoption support.

(8) Unless the context clearly requires otherwise, the definitions provided in
RCW 43.88.020 apply to this chapter.

NEW SECTION, Sec. 2. (1) In consultation with the caseload forecast work
group established under section 3 of this act, and subject to the approval of the
caseload forecast council under section 1 of this act, the supervisor shall prepare:

(a) An official state caseload forecast; and
(b) Other caseload forecasts based on alternative assumptions as the council

may determine.
(2) The supervisor shall submit caseload forecasts prepared under this section,

along with any unofficial forecasts provided under section 1 of this act, to the
governor and the members of the legislative fiscal committees, including one copy
to the staff of each of the committees. The forecasts shall be submitted at least
three times each year and on such dates as the council determines will facilitate the
development of budget proposals by the governor and the legislature.

(3) All agencies of state government shall provide to the supervisor immediate
access to all information relating to caseload forecasts.

(4) The administrator of the legislative evaluation and accountability program
committee may request, and the supervisor shall provide, alternative caseload
forecasts based on assumptions specified by the administrator.

(5) The official state caseload forecast under this section shall be the basis of
the governor's budget document as provided in RCW 43.88.030 and utilized by the
legislature in the development of the omnibus biennial appropriations act.

NEW SECTION, Sec. 3. (1) To promote the free flow of information and to
promote legislative and executive input in the development of assumptions and
preparation of forecasts, immediate access to all information and statistical models
relating to caseload forecasts shall be available to the caseload forecast work
group, hereby created. Each state agency affected by caseloads shall submit
caseload reports and data to the council as soon as the reports and data are
available and shall provide to the council and the supervisor such additional raw,
program-level data or information as may be necessary for discharge of their
respective duties.
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(2) The caseload forecast work group shall consist of one staff member
selected by the executive head or chairperson of each of the following agencies,
programs, or committees:

(a) Office of financial management;
(b) Ways and means committee, or its successor, of the senate;
(c) Appropriations committee, or its successor, of the house of representatives;
(d) Legislative evaluation and accountability program committee; and
(e) Each state program for which the council forecasts the caseload.
(3) The caseload forecast work group shall provide technical support to the

caseload forecast council. Meetings of the caseload forecast work group may be
called by any member of the group for the purpose of assisting the council,
reviewing forecasts, or for any other purpose that may assist the council.

Sec. 4. RCW 41.06.087 and 1990 c 229 s 3 are each amended to read as
follows:

In addition to the exemptions set forth in RCW 41.06.070, this chapter does
not apply to the economic and revenue forecast supervisor and staff employed
under RCW 82.33.010 or the caseload forecast supervisor and staff employed
under section 1 of this act.

Sec. 5. RCW 43.88.030 and 1994 c 247 s 7 and 1994 c 219 s 2 are each
reenacted and amended to read as follows:

(1) The director of financial management shall provide all agencies with a
complete set of instructions for submitting biennial budget requests to the director
at least three months before agency budget documents are due into the office of
financial management. The director shall provide agencies that are required under
RCW 44.40.070 to develop comprehensive six-year program and financial plans
with a complete set of instructions for submitting these program and financial plans
at the same time that instructions for submitting other budget requests are provided.
The budget document or documents shall consist of the govemor's budget message
which shall be explanatory of the budget and shall contain an outline of the
proposed financial policies of the state for the ensuing fiscal period, as well as an
outline of the proposed six-year financial policies where applicable, and shall
describe in connection therewith the important features of the budget. The
message shall set forth the reasons for salient changes from the previous fiscal
period in expenditure and revenue items and shall explain any major changes in
financial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful to the
legislature. The budget document or documents shall set forth a proposal for
expenditures in the ensuing fiscal period, or six-year period where applicable,
based upon the estimated revenues and caseloads as approved by the economic and
revenue forecast council and caseload forecast council or upon the estimated
revenues and caseloads of the office of financial management for those funds,
accounts, ((med)) sources, and proprams for which the ((officc of the ecenentic and
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revenue)) forecast councils ((dees)) do not prepare an official forecast, including
those revenues anticipated to support the six-year programs and financial plans
under RCW 44.40.070. In estimating revenues to support financial plans under
RCW 44.40.070, the office of financial management shall rely on information and
advice from the interagency revenue task force. Revenues shall be estimated for
such fiscal period from the source and at the rates existing by law at the time of
submission of the budget document, including the supplemental budgets submitted
in the even-numbered years of a biennium. However, the estimated revenues nad
caseloads for use in the governor's budget document may be adjusted to reflect
budgetary revenue transfers and revenue and caseload estimates dependent upon
budgetary assumptions of enrollments, workloads, and caseloads. All adjustments
to the approved estimated revenues and caseloads must be set forth in the budget
document. The governor may additionally submit, as an appendix to each
supplemental, biennial, or six-year agency budget or to the budget document or
documents, a proposal for expenditures in the ensuing fiscal period from revenue
sources derived from proposed changes in existing statutes or modifications to
caseloads based on program changes.

Supplemental and biennial documents shall reflect a six-year expenditure plan
consistent with estimated revenues from existing sources and at existing rates for
those agencies required to submit six-year program and financial plans under RCW
44.40.070. Any additional revenue resulting from proposed changes to existing
statutes shall be separately identified within the document as well as related
expenditures for the six-year period.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past fiscal

period, those received or anticipated for the current fiscal period, those anticipated
for the ensuing biennium, and those anticipated for the ensuing six-year period to
support the six-year programs and financial plans required under RCW 44.40.070;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance, and personnel as the legislature may direct by law or
concurrent resolution;

(d) Such additional information dealing with revenues and expenditures as the
governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, activity and
object;

(f) A delineation of each agency's activities, including those activities funded
from nonbudgeted, nonappropriated sources, including funds maintained outside
the state treasury;

(g) Identification of all proposed direct expenditures to implement the Puget
Sound water quality plan under chapter ((9949)) 2Q1 RCW, shown by agency
and in total; and
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(h) Tabulations showing each postretirement adjustment by retirement system
established after fiscal year 1991, to include, but not be limited to, estimated total
payments made to the end of the previous biennial period, estimated payments for
the present biennium, and estimated payments for the ensuing biennium.

(2) The budget document or documents shall include detailed estimates of all
anticipated revenues applicable to proposed operating or capital expenditures and
shall also include all proposed operating or capital expenditures. The total of
beginning undesignated fund balance and estimated revenues less working capital
and other reserves shall equal or exceed the total of proposed applicable
expenditures. The budget document or documents shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form showing

those incurred or received for the immediately past fiscal period and those
anticipated for the current biennium and next ensuing biennium, as well as those
required to support the six-year programs and financial plans required under RCW
44.40.070;

(g) A showing and explanation of amounts of general fund and other funds
obligations for debt service and any transfers of moneys that otherwise would have
been available for appropriation;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing contracts for

the lease/purchase or acquisition of personal or real property for the current and
ensuing fiscal periods; and

(j) A showing and explanation of anticipated amounts of general fund and
other funds required to amortize the unfunded actuarial accrued liability of the
retirement system specified under chapter 41.45 RCW, and the contributions to
meet such amortization, stated in total dollars and as a level percentage of total
compensation.

(3) A separate capital budget document or schedule shall be submitted that
will contain the following:

(a) A statement setting forth a long-range facilities plan for the state that
identifies and includes the highest priority needs within affordable spending levels;

(b) A capital program consisting of proposed capital projects for the next
biennium and the two biennia succeeding the next biennium consistent with the
long-range facilities plan. Insomuch as is practical, and recognizing emergent
needs, the capital program shall reflect the priorities, projects, and spending levels
proposed in previously submitted capital budget documents in order to provide a
reliable long-range planning tool for the legislature and state agencies;
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(c) A capital plan consisting of proposed capital spending for at least four
biennia succeeding the next biennium;

(d) A statement of the reason or purpose for a project;
(e) Verification that a project is consistent with the provisions set forth in

chapter 36.70A RCW;
() A statement about the proposed site, size, and estimated life of the project,

if applicable;
(g) Estimated total project cost;
(h) For major projects valued over five million dollars, estimated costs for the

following project components: Acquisition, consultant services, construction,
equipment, project management, and other costs included as part of the project.
Project component costs shall be displayed in a standard format defined by the
office of financial management to allow comparisons between projects;

(i) Estimated total project cost for each phase of the project as defined by the
office of financial management;

(j) Estimated ensuing biennium costs;
(k) Estimated costs beyond the ensuing biennium;
(I) Estimated construction start and completion dates;
(m) Source and type of funds proposed;
(n) Estimated ongoing operating budget costs or savings resulting from the

project, including staffing and maintenance costs;
(o) For any capital appropriation requested for a state agency for the

acquisition of land or the capital improvement of land in which the primary
purpose of the acquisition or improvement is recreation or wildlife habitat
conservation, the capital budget document, or an omnibus list of recreation and
habitat acquisitions provided with the governor's budget document, shall identify
the projected costs of operation and maintenance for at least the two biennia
succeeding the next biennium. Omnibus lists of habitat and recreation land
acquisitions shall include individual project cost estimates for operation and
maintenance as well as a total for all state projects included in the list. The
document shall identify the source of funds from which the operation and
maintenance costs are proposed to be funded;

(p) Such other information bearing upon capital projects as the governor
deems to be useful;

(q) Standard terms, including a standard and uniform definition of
maintenance for all capital projects;

(r) Such other information as the legislature may direct by law or concurrent
resolution.

For purposes of this subsection (3), the term "capital project" shall be defined
subsequent to the analysis, findings, and recommendations of a joint committee
comprised of representatives from the house capital appropriations committee,
senate ways and means committee, legislative transportation committee, legislative
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evaluation and accountability program committee, and office of financial
management.

(4) No change affecting the comparability of agency or program information
relating to expenditures, revenues, workload, performance and personnel shall be
made in the format of any budget document or report presented to the legislature
under this section or RCW 43.88.160(1) relative to the format of the budget
document or report which was presented to the previous regular session of the
legislature during an odd-numbered year without prior legislative concurrence.
Prior legislative concurrence shall consist of (a) a favorable majority vote on the
proposal by the standing committees on ways and means of both houses if the
legislature is in session or (b) a favorable majority vote on the proposal by
members of the legislative evaluation and accountability program committee if the
legislature is not in session.

Sec. 6. RCW 43.88.160 and 1996 c 288 s 25 are each amended to read as
follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for fiscal
management and control, including efficient accounting and reporting therefor, for
the executive branch of the state government and may include, in addition, such
requirements as will generally promote more efficient public management in the
state.

(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state shall
be properly and systematically accounted for. The accounting system shall include
the development of accurate, timely records and reports of all financial affairs of
the state. The system shall also provide for central accounts in the office of
financial management at the level of detail deemed necessary by the director to
perform central financial management. The director of financial management shall
adopt and periodically update an accounting procedures manual. Any agency
maintaining its own accounting and reporting system shall comply with the
updated accounting procedures manual and the rules of the director adopted under
this chapter. An agency may receive a waiver from complying with this
requirement if the waiver is approved by the director. Wavets expire at the end
of the fiscal biennium for which they are granted. The director shall forward notice
of waivers granted to the appropriate legislative fiscal committees. The director
of financial management may require such financial, statistical, and other reports
as the director deems necessary from all agencies covering any period.

(2) Except as provided in chapter 43,- RCW (sections I through 3 of this act),
the director of financial management is responsible for quarterly reporting of
primary operating budget drivers such as applicable workloads, caseload estimates,
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and appropriate unit cost data. These reports shall be transmitted to the legislative
fiscal committees or by electronic means to the legislative evaluation and
accountability program committee. Quarterly reports shall include actual monthly
data and the variance between actual and estimated data to date. The reports shall
also include estimates of these items for the remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of financial
management shall also reflect this in the annual variance report. Once a project is
complete, the report shall provide a final summary showing estimated start and
completion dates of each project phase compared to actual dates, estimated costs
of each project phase compared to actual costs, and whether or not there are any
outstanding liabilities or unsettled claims at the time of completion.

(4) In addition, the director of financial management, as agent of the governor,
shall:

(a) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed managerial
policies for accounting and financial controls. The system developed by the
director shall include criteria for determining the scope and comprehensiveness of
internal controls required by classes of agencies, depending on the level of
resources at risk.

Each agency head or authorized designee shall be assigned the responsibility
and authority for establishing and maintaining internal audits following the
standards of internal auditing of the institute of internal auditors;

(b) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and materials;
and the director shall authorize expenditures for employee training to the end that
the state may benefit from training facilities made available to state employees;

(c) Establish policies for allowing the contracting of child care services;
(d) Report to the governor with regard to duplication of effort or lack of

coordination among agencies;
(e) Review any pay and classification plans, and changes thereunder,

developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be designated
by the speaker of the house and the president of the senate regarding the fiscal
impact of such plans and may amend or alter said plans, except that for the
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following agencies no amendment or alteration of said plans may be made without
the approval of the agency concerned: Agencies headed by elective officials;

(f) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the determinations
previously fixed by the director except that the director shall not be empowered to
fix said number or said classes for the following: Agencies headed by elective
officials;

(g) Adopt rules to effectuate provisions contained in (a) through (f) of this
subsection.

(5) The treasurer shall:
(a) Receive, keep, and disburse all public funds of the state not expressly

required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Receive, disburse, or transfer public funds under the treasurer's supervision
or custody;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Coordinate agencies' acceptance and use of credit cards and other payment
methods, if the agencies have received authorization under RCW 43.41.180;

(e) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to disburse public funds in the treasury
except upon forms or by alternative means duly prescribed by the director of
financial management. These forms or alternative means shall provide for
authentication and certification by the agency head or the agency head's designee
that the services have been rendered or the materials have been furnished; or, in the
case of loans or grants, that the loans or grants are authorized by law; or, in the
case of payments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's surety bond
for erroneous or improper payments so made. When services are lawfully paid for
in advance of full performance by any private individual or business entity other
than as provided for by RCW 42.24.035, such individual or entity other than
central stores rendering such services shall make a cash deposit or furnish surety
bond coverage to the state as shall be fixed in an amount by law, or if not fixed by
law, then in such amounts as shall be fixed by the director of the department of
general administration but in no case shall such required cash deposit or surety
bond be less than an amount which will fully indemnify the state against any and
all losses on account of breach of promise to fully perform such services. No
payments shall be made in advance for any equipment maintenance services to be
performed more than three months after such payment. Any such bond so
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furnished shall be conditioned that the person, firm or corporation receiving the
advance payment will apply it toward performance of the contract. The
responsibility for recovery of erroneous or improper payments made under this
section shall lie with the agency head or the agency head's designee in accordance
with regulations issued pursuant to this chapter. Nothing in this section shall be
construed to permit a public body to advance funds to a private service provider
pursuant to a grant or loan before services have been rendered or material
furnished.

(6) The state auditor shall:
(a) Report to the legislature the results of current post audits that have been

made of the financial transactions of each agency; to this end the auditor may, in
the auditor's discretion, examine the books and accounts of any agency, official,
or employee charged with the receipt, custody, or safekeeping of public funds.
Where feasible in conducting examinations, the auditor shall utilize data and
findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of December
which precedes the meeting of the legislature. The report shall be for the last
complete fiscal period and shall include determinations as to whether agencies, in
making expenditures, complied with the laws of this state. The state auditor is
authorized to perform or participate in performance verifications and performance
audits as expressly authorized by the legislature in the omnibus biennial
appropriations acts or in the performance audit work plan approved by the joint
legislative audit and review committee. The state auditor, upon completing an
audit for legal and financial compliance under chapter 43.09 RCW or a
performance vcrification, may report to the joint legislative audit and review
committee or other appropriate committees of the legislature, in a manner
prescribed by the joint legislative audit and review committee, on facts relating to
the management or performance of governmental programs where such facts are
discovered incidental to the legal and financial audit or performance verification.
The auditor may make such a report to a legislative committee only if the auditor
has determined that the agency has been given an opportunity and has failed to
resolve the management or performance issues raised by the auditor. If the auditor
makes a report to a legislative committee, the agency may submit to the committee
a response to the report. This subsection (6) shall not be construed to authorize the
auditor to allocate other than de minimis resources to performance audits except
as expressly authorized in the appropriations acts or in the performance audit work
plan. The results of a performance audit conducted by the state auditor that has
been requested by the joint legislative audit and review committee must only be
transmitted to the joint legislative audit and review committee.
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(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made a
matter of public record, including disclosure to the agency concerned and to the
director of financial management. It shall be the duty of the director of financial
management to cause corrective action to be taken promptly, such action to
include, as appropriate, the withholding of funds as provided in RCW 43.88.110.

(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.
(7) The joint legislative audit and review committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in chapter 44.28 RCW
as well as performance audits and program evaluations. To this end the joint
committee may in its discretion examine the books, accounts, and other records of
any agency, official, or employee.

(b) Give information to the legislature or any legislative committee whenever
required upon any subject relating to the performance and management of state
agencies.

(c) Make a report to the legislature which shall include at least the following:
(i) Determinations as to the extent to which agencies in making expenditures

have complied with the will of the legislature and in this connection, may take
exception to specific expenditures or financial practices of any agencies; and

(ii) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs, and
generally for an improved level of fiscal management.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. See. 8. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 6, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 169
[Substitute Senate Bill 5612]

ARCHITECT REGISTRATION-INTERN AND WORK EXPERIENCE
AN ACT Relating to the registration of architects; amending RCW 18.08.350. and providing an

effective date.

Be it enacted by the Legislature of the State of Washington:

[914 1

Ch. 168



WASHINGTON LAWS, 1997

Sec. 1. RCW 18.08.350 and 1993 c 475 s 2 are each amended to read as
follows:

(1) A certificate of registration shall be granted by the director to all qualified
applicants who are certified by the board as having passed the required
examination and as having given satisfactory proof of completion of the required
experience.

(2) Applications for examination shall be filed as the board prescribes by rule.
The application and examination fees shall be determined by the director under
RCW 43.24.086.

(3) An applicant for registration as an architect shall be of a good moral
character, at least eighteen years of age, and shall possess ((ay)) either of the
following qualifications:

(a) Have an accredited architectural degree and three years' practical
architectural work experience and have completed the requirements of a structured
intern training program approved by the board((, whih ay i rl. d design.ing
buildings as a prirncipal acti-vity. At least two years' work expericrncc must be
supervised by an, afehiteet with detftiled prefesionel knowledge oF the work of the
appliemit)); or

(b) Have eight years' practical architectural work experience, which may
include designing buildings as a principal activity, and have completed the
requirements of a structured intern training program approved by the board. Each
year spent in an accredited architectural education program approved by the board
shall be considered one year of practical experience. At least four years' practical
work experience shall be under the direct supervision of an architect.

NEW SECTION, Sec. 2. Section 1 of this act takes effect July 29, 2001.

Passed the Senate March 13, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 170
[Senate Bill 5669]

METALS MINING AND MILLING FEE-COLLECTION

AN ACT Relating to the collection of the metals mining and milling fee; amending RCW
78.56.080; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.56.080 and 1994 c 232 s 8 are each amended to read as

follows:
(1) The metals mining account is created in the state treasury. Expenditures

from this account are subject to appropriation. Expenditures from this account may
only be used for: (a) The additional inspections of metals mining and milling
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operations required by RCW 78.56.070 and (b) the metals mining coordinator
established in RCW 78.56.060.

(2)(a) As part of its normal budget development process and in consultation
with the metals mining industry, the department of ecology shall estimate the costs
required for the department to meet its obligations for the additional inspections of
metals mining and milling operations required by chapter 232, Laws of 1994. The
department shall also estimate the cost of employing the metals mining coordinator
established in RCW 78.56.060.

(b) As part of its normal budget development process and in consultation with
the metals mining industry, the department of natural resources shall estimate the
costs required for the department to meet its obligations for the additional
inspections of metals mining and milling operations required by chapter 232, Laws
of 1994.

(3) Based on the cost estimates generated by the department of ecology and
the department of natural resources, the department of ((revenue)) ology shall
establish the amount of a fee to be paid by each active metals mining and milling
operation regulated under this chapter. The fee shall be established at a level to
fully recover the direct and indirect costs of the agency responsibilities identified
in subsection (2) of this section. The amount of the fee for each operation shall be
proportional to the number of visits required per site. Each applicant for a metals
mining and milling operation shall also be assessed the fee based on the same
criterion. The department of ((revenue)) t may adjust the fees established
in this subsection if unanticipated activity in the industry increases or decreases the
amount of funding necessary to meet agencies' inspection responsibilities.

(4) The department of ((revenue)) ecology shall collect the fees established in
subsection (3) of this section. ((Chapter 82.32 RW, ino,-r as applia U, app-s"
to !he fees imposed un.der this se.tion.)) All moneys ((paid to the d r ....... t et
revenue)) from these fees shall be deposited into the metals mining account.

(((5) This seeiir. shall take ffeet Jul, 1, 1995, unless the legislature atdopt-9
ar. atrnati~e approaceh bwased on. the reeemmenditions ef the metals mnn
advisery group established in seetion 27, ehitpter -232, Laws of 1994. )

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1997.

Passed the Senate March 12, 1997,
Passed the House April 14, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 171
[Substitute Senate Bill 5670]

SOLID WASTE COLLECTION-REGULATION
AN ACT Relating to state-issued solid waste collection certificates in cities and towns; amending

RCW 35.02.160, 35.13.280, and 35A. 14.900; and adding a new section to chapter 81.77 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.02.160 and 1986 c 234 s 24 are each amended to read as
follows:

The incorporation of any territory as a city or town shall cancel, as of the
effective date of such incorporation, any franchise or permit theretofore granted to
any person, firm or corporation by the state of Washington, or by the governing
body of such incorporated territory, authorizing or otherwise permitting the
operation of any public transp3rtation, garbage ((cllccteeiin and/or)) disposal or
other similar public service business or facility within the limits of the incorporated
territory, but the holder of any such franchise or pe,-mit canceled pursuant to this
section shall be forthwith granted by the incorporating city or town a franchise to
continue such business within the incorporated territory for a term of not less than
the remaining term of the original franchise or permit, or ((five)) not less than
seven years, whichever is the shorter period, and the incorporating city or town, by
franchise, permit or public operation, shall not extend similar or competing
services to the incorporated territory except upon a proper showing of the inability
or refusal of such person, firm or corporation to adequately service said
incorporated territory at a reasonable price: PROVIDED, That the provisions of
this section shall not preclude the purchase by the incorporating city or town of
said franchise, business, or facilities at an agreed or negotiated price, or from
acquiring the same by condemnation upon payment of damages, including a
reasonable amount for the loss of the franchise or permit. In the event that any
person, firm or corporation whose franchise or permit has been canceled by the
terms of this section shall suffer any measurable damages as a result of any
incorporation pursuant to the provisions of chapter 35.02 RCW, such person, firm
or corporation shall have a right of action against any city or town causing such
damages.

After the incorporation of any city or town. the utilities and transportation
commission shall continue to regulate solid waste collection within the limits of the
incorporated city or town until such time as the city or town notifies the
commission, in writing. of its decision to contract for solid waste collection or
provide solid waste collection itself pursuant to RCW 81.77.020, In the event the
incorporated city or town at any time decides to contract for solid waste collection
or decides to undertake solid waste collection itself, the holder of any such
franchise or permit that is so canceled in whole or in part shall be forthwith granted
by the incorporated city or town a franchise to continue such business within the
incorporated territory for a term of not less than the remaining term of the original
franchise or permit. or not less than seven years, whichever is the shorter period,
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and the incorporated city or town, by franchise, permit, or public operation. shall
not extend similar or competing services to the incorporated territory except upon
a proper showing of the inability or refusal of such person, firm, or corporation to
adequately service the incorporated territory at a reasonable price. Upon the
effective date specified by the city or town council's ordinance or resolution to
have the city or town contract for solid waste collection or undertake solid waste
collection itself, the transition period sPecified in this section begins to run. This
section does not preclude the purchase by the incorporated city or town of the
franchise, business, or facilities at an agreed or negotiated price, or from acquiring
the same by condemnation upon payment of damages, including a reasonable
amount for the loss of the franchise or permit. In the event that any person. firm.
or corporation whose franchise or permit has been canceled in whole or in part by
the terms of this section suffers any measurable damages as a result of any
incorporation pursuant to this chapter, such person. firm. or corporation has a right
of action against any city or town causing such damages.

Sec. 2. RCW 35.13.280 and 1994 c 81 s 15 are each amended to read as
follows:

The annexation by any city or town of any territory pursuant to those
provisions of chapter 35.10 RCW which relate to the annexation of a city or town
to a city or town, or pursuant to the provisions of chapter 35.13 RCW shall cancel,
as of the effective date of such annexation, any franchise or permit theretofore
granted to any person, firm or corporation by the state of Washington, or by the
governing body of such annexed territory, authorizing or otherwise permitting the
operation of any public transportation, garbage ((collcction ar dor)) disposal or
other similar public service business or facility within the limits of the annexed
territory, but the holder of any such franchise or permit canceled pursuant to this
section shall be forthwith granted by the annexing city or town a franchise to
continue such business within the annexed territory for a term of not less than
((fie)) seven years from the date of issuance thereof, and the annexing city or
town, by franchise, permit or public operation, shall not extend similar or
competing services to the annexed territory except upon a proper showing of the
inability or refusal of such person, firm or corporation to adequately service said
annexed territory at a reasonable price: PROVIDED, That the provisions of this
section shall not preclude the purchase by the annexing city or town of said
franchise, business, or facilities at an agreed or negotiated price, or from acquiring
the same by condemnation upon payment of damages, including a reasonable
amount for the loss of the franchise or permit. In the event that any person, firm
or corporation whose franchise or permit has been canceled by the terms of this
section shall suffer any measurable damages as a result of any annexation pursuant
to the provisions of the laws above-mentioned, such person, firm or corporation
shall have a right of action against any city or town causing such damages.

After an annexation by a city or town, the utilities and transportation
commission shall continue to regulate solid waste collection within the limits of the
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annexed territory until such time as the city or town notifies the commission. in
writing, of its decision to contract for solid waste collection or provide solid waste
collection itself pursuant to RCW 81.77.020. In the event the annexing city or
town at any time decides to contract for solid waste collection or decides to
undertake solid waste collection itself, the holder of any such franchise or permit
that is so canceled in whole or in part shall be forthwith granted by the annexing
city or town a franchise to continue such business within the annexed territory for
a term of not less than the remaining term of the original franchise or permit, or not
less than seven years, whichever is the shorter period, and the city or town. by
franchise. permit. or public operation, shall not extend similar or competing
services to the annexed territory except upon a proper showing of the inability or
refusal of such person, firm. or corporation to adequately service the annexed
teritory at a reasonable price. Upon the effective date specified by the city or town
council's ordinance or resolution to have the city or town contract for solid waste
collection or undertake solid waste collection itself, the transition period specified
in this section begins to run. This section does not preclude the purchase by the
annexing city or town of the franchise, business, or facilities at an agreed or
negotiated price. or from acquiring the same by condemnation upon payment of
damages, including a reasonable amount for the loss of the franchise or permit, In
the event that any person, firm. or corporation whose franchise or permit has been
canceled by the terms of this section suffers any measurable damages as a result
of any annexation pursuant to this chapter, such person, firm. or corporation has
a right of action against any city or town causing such damages.

Sec. 3. RCW 35A.14.900 and 1967 ex.s. c 119 s 35A.14.900 are each
amended to read as follows:

The annexation by any code city of any territory pursuant to this chapter shall
cancel, as of the effective date of such annexation, any franchise or permit
theretofore granted to any person, firm or corporation by the state of Washington,
or by the governing body of such annexed territory, authorizing or otherwise
permitting the operation of any public utility, including but not limited to, public
electric, water, transportation, garbage ((eelletiie. and.)) disposal or other
similar public service business or facility within the limits of the annexed territory,
but the holder of any such franchise or permit canceled pursuant to this section
shall be forthwith granted by the annexing code city a franchise to continue such
business within the annexed territory for a term of not less than ((five)) seven years
from the date of issuance thereof, and the annexing code city, by franchise, permit
or public operation, shall not extend similar or competing services to the annexed
territory except upon a proper showing of the inability or refusal of such person,
firm or corporation to adequately service said annexed territory at a reasonable
price: PROVIDED, That the provisions of this section shall not preclude the
purchase by the annexing code city of said franchise, business, or facilities at an
agreed or negotiated price, or from acquiring the same by condemnation upon
payment of damages, including a reasonable amount for the loss of the franchise
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or permit. In the event that any person, firm or corporation whose franchise or
permit has been canceled by the terms of this section shall suffer any measurable
damages as a result of any annexation pursuant to the provisions of the laws above-
mentioned, such person, firm or corporation shall have a right of action against any
code city causing such damages.

After an annexation by a code city. the utilities and transportation commission
shall continue to regulate solid waste collection within the limits of the annexed
territory until such time as the city notifies the commission. in writing, of its
decision to contract for solid waste collection or provide solid waste collection
itself pursuant to RCW 81.77.020. In the event the annexing city at any time
decides to contract for solid waste collection or decides to undertake solid waste
collection itself. the holder of any such franchise or permit that is so canceled in
whole or in part shall be forthwith granted by the annexing city a franchise to
continue such business within the annexed territory for a term of not less than the
remaining term of the original franchise or permit, or not less than seven years.
whichever is the shorter period. and the city. by franchise. permit. or public
operation, shall not extend similar or competing services to the annexed territory
except upon a proper showing of the inability or refusal of such person. firm. or
corporation to adcquately service the annexed territory at a reasonable price. Upon
the effective date specified by the code city council's ordinance or resolution to
have the code city contract for solid waste collection or undertake solid waste
collection itself. the transition period specified in this section begins to run. This
section does not preclude the purchase by the annexing city of the franchise.
business, or facilities at an agreed or negotiated price. or from acquiring the same
by condemnation upon payment of damages. including a reasonable amount for the
loss of the franchise or permit. In the event that any person. firm. or corporation
whose franchise or permit has been canceled by the terms of this section suffers
any measurable damages as a result of any annexation pursuant to this chapter.
such person. firm. or corporation has a right of action against any city causing such
damages.

NEW SECTION. Sec. 4. A new section is added to chapter 81.77 RCW to
read as follows:

A city, town, or combined city-county may at any time reverse its decision to
exercise its authority under RCW 81.77.020. In such an event, the commission
shall issue a certificate to the last holder of a valid commission certificate of public
convenience and necessity, or its successors or assigns, for the area reverting to
commission jurisdiction. If there was no certificate existing for the area, or the
previous holder was compensated for its certificate property right, the commission
shall consider applications for authority under RCW 81.77.040.

NEW SECTION. See. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the Senate March 19, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 172
[Senate Bill 56811

THIRD DEGREE ASSAULT OF HEALTH CARE PERSONNEL

AN ACT Relating to third degree assault of health care personnel; amending RCW 9A.36.031;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.36.031 and 1996 c 266 s I are each amended to read as

follows:
(1) A person is guilty of assault in the third degree if he or she, under

circumstances not amounting to assault in the first or second degree:
(a) With intent to prevent or resist the execution of any lawful process or

mandate of any court officer or the lawful apprehension or detention of himself or
another person, assaults another; or

(b) Assaults a person employed as a transit operator or driver by a public or
private transit company while that person is operating or is in control of a vehicle
that is owned or operated by the transit company and that is occupied by one or
more passengers; or

(c) Assaults a school bus driver employed by a school district or a private
company under contract for transportation services with a school district while the
driver is operating or is in control of a school bus that is occupied by one or more
passengers; or

(d) With criminal negligence, causes bodily harm to another person by means
of a weapon or other instrument or thing likely to produce bodily harm; or

(e) Assaults a fire fighter or other employee of a fire department, county fire
marshal's office, county fire prevention bureau, or fire protection district who was
performing his or her official duties at the time of the assault; or

(f) With criminal negligence, causes bodily harm accompanied by substantial
pain that extends for a period sufficient to cause considerable suffering; or

(g) Assaults a law enforcement officer or other employee of a law enforcement
agency who was performing his or her official duties at the time of the assaultIor

(h) Assaults a nurse. physician. or health care provider who was performing
his or her nursing or health care duties at the time of the assault. For purposes of
this subsection: "Nurse" means a person licensed under chapter 18.79 RCW:
"Physician" means a person licensed under chapter 18.57 or 18.71 RCW: and
"health care provider" means a person certified under chapter 18.71 or 18.73 RCW
who performs emergency medical services or a person regulated under Title 18
RCW and employed by. or contracting with. a hospital licensed under chapter
70.41 RCW.
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(2) Assault in the third degree is a class C felony.

Passed the Senate March 19, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 173
[Substitute Senate Bill 5714]

FOREST PRACTICES-CLASSIFICATION AND REGULATION
AN ACT Relating to the conversion of forest practices; and amending RCW 76.09.040,

76.09.050, 76.09.060, 76.09.065, 76.09.240, and 43.21C.037.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 76.09.040 and 1994 c 264 s 48 are each amended to read as

follows:
(1) Where necessary to accomplish the purposes and policies stated in RCW

76.09.010, and to implement the provisions of this chapter, the board shall
promulgate forest practices regulations pursuant to chapter 34.05 RCW and in
accordance with the procedures enumerated in this section that:

(a) Establish minimum standards for forest practices;
(b) Provide procedures for the voluntary development of resource

management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes and
policies stated in RCW 76.09.010 and the plan meets or exceeds the objectives of
the minimum standards;

(c) Set forth necessary administrative provisions; and
(d) Establish procedures for the collection and administration of forest practice

fees as set forth by this chapter.
Forest practices regulations pertaining to water quality protection shall be

promulgated individually by the board and by the department of ecology after they
have reached agreement with respect thereto. All other forest practices regulations
shall be promulgated by the board.

Forest practices regulations shall be administered and enforced by either the
department ((e.eept-asethe e)) or the local governmental entity as provided in
this chapter. Such regulations shall be promulgated and administered so as to give
consideration to all purposes and policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices regulations. In addition
to any forest practices regulations relating to water quality protection proposed by
the board, the department of ecology shall prepare proposed forest practices
regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed regulations shall be
submitted for review and comments to the department of fish and wildlife and to
the counties of the state. After receipt of the proposed forest practices regulations,
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the department of fish and wildlife and the counties of the state shall have thirty
days in which to review and submit comments to the board, and to the department
of ecology with respect to its proposed regulations relating to water quality
protection. After the expiration of such thirty day period the board and the
department of ecology shall jointly hold one or more hearings on the proposed
regulations pursuant to chapter 34.05 RCW, At such hearing(s) any county may
propose specific forest practices regulations relating to problems existing within
such county. The board and the department of ecology may adopt such proposals
if they find the proposals are consistent with the purposes and policies of this
chapter.

See. 2. RCW 76.09.050 and 1994 c 264 s 49 are each amended to read as
follows:

(1) The board shall establish by rule which forest practices shall be included
within each of the following classes:

Class I: Minimal or specific forest practices that have no direct potential for
damaging a public resource and that may be conducted without submitting an
application or a notification except that when the regulating authority is transferred
to a local governmental entity, those Class I forest practices that involve timber
harvesting or road construction within "urban growth areas." designated pursuant
to chapter 36.70A RCW. are processed as Class IV forest practices, but are not
subiect to environmental review under chapter 43.21C RCW;

Class II: Forest practices which have a less than ordinary potential for
damaging a public resource that may be conducted without submitting an
application and may begin five calendar days, or such lesser time as the department
may determine, after written notification by the operator, in the manner, content,
and form as prescribed by the department, is received by the department.
However, the work may not begin until all forest practice fees required under RCW
76.09.065 have been received by the department. Class I shall not include forest
practices:

(a) On lands platted after January 1, 1960, as provided in chapter 58.17 RCW
or on lands that have or are being converted to another use;

(b) Which require approvals under the provisions of the hydraulics act, RCW
75.20.100;

(c) Within "shorelines of the state" as defined in RCW 90.58.030; ((ot))
(d) Excluded from Class II by the board; or
(e) Including timber harvesting or road construction within "urban growth

areas." designated pursuant to chapter 36.70A RCW. which are Class IV:
Class III: Forest practices other than those contained in Class 1, 11, or IV. A

Class III application must be approved or disapproved by the department within
thirty calendar days from the date the department receives the application.
However, the applicant may not begin work on that forest practice until all forest
practice fees required under RCW 76.09.065 have been received by the
department;
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Class IV: Forest practices other than those contained in Class I or II: (a) On
lands platted after January 1, 1960, as provided in chapter 58.17 RCW, (b) on lands
that have or are being converted to another use, (c) on lands which, pursuant to
RCW 76.0,.070 as now or hereafter amended, are not to be reforested because of
the likelihood of future conversion to urban development, ((andMtr)) (d) except on
those lands involving timber harvesting or road construction on lands that are
contained within "urban growth areas," designated pursuant to chapter 36.70A
RCW. where the forest landowner provides: (i) A written statement of intent
signed by the forest landowner not to convert to a use other than commercial forest
product operations for ten years, accompanied by either a written forest
management plan acceptable to the department or documentation that the land is
enrolled under the provisions of chapter 84.33 RCW: or (ii) a conversion option
harvest plan approved by the local governmental entity and submitted to the
department as part of the application. and/or (e) which have a potential for a
substantial impact on the environment and therefore require an evaluation by the
department as to whether or not a detailed statement must be prepared pursuant to
the state environmental policy act, chapter 43.21C RCW. Such evaluation shall be
made within ten days from the date the department receives the application:
PROVIDED, That nothing herein shall be construed to prevent any local or
regional governmental entity from determining that a detailed statement must be
prepared for an action pursuant to a Class IV forest practice taken by that
governmental entity concerning the land on which forest practices will be
conducted. A Class IV application must be approved or disapproved by the
department within thirty calendar days from the date the department receives the
application, unless the department determines that a detailed statement must be
made, in which case the application must be approved or disapproved by the
department within sixty calendar days from the date the department receives the
application, unless the commissioner of public lands, through the promulgation of
a formal order, determines that the process cannot be completed within such
period. However, the applicant may not begin work on that forest practice until all
forest practice fees required under RCW 76.09.065 have been received by the
department.

Forest practices under Classes I, II, and III are exempt from the requirements
for preparation of a detailed statement under the state environmental policy act.

(2) Except for those forest practices being regulated by local governmental
entities as provided elsewhere in this chapter, no Class II, Class III, or Class IV
forest practice shall be commenced or continued after January 1, 1975, unless the
department has received a notification with regard to a Class II forest practice or
approved an application with regard to a Class III or Class IV forest practice
containing all information required by RCW 76.09.060 as now or hereafter
amended((: PROVIDED, That any p....... ........ g- t forest prti dur.ing
1974 may :entiu u sueh forest pretiee until 1.rl I, 1975, if su h perzr e. h
subm-itted an appli-ation to the . ..Jcp mnt prior to i.nuary 1, 1945: PROVIDED,
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RT...R, .)) However. in the event forest practices regulations necessary
for the scheduled implementation of this chapter and RCW 90.48.420 have not
been adopted in time to meet such schedules, the department shall have the
authority to regulate forest practices and approve applications on such terms and
conditions consistent with this chapter and RCW 90.48.420 and the purposes and
policies of RCW 76.09.010 until applicable forest practices regulations are in
effect.

(3) Except for those forest practices being regulated by local governmental
entities as provided elsewhere in this chapter. if a notification or application is
delivered in person to the department by the operator or the operator's agent, the
department shall immediately provide a dated receipt thereof. In all other cases,
the department shall immediately mail a dated receipt to the operator.

(4) Except for those forest practices being regulated by local governmental
entities as provided elsewhere in this chapter, forest practices shall be conducted
in accordance with the forest practices regulations, orders and directives as
authorized by this chapter or the forest practices regulations, and the terms and
conditions of any approved applications.

(5) Except for those forest practices being regulated by local governmental
entities as provided elsewhere in this chapter. the department of natural resources
shall notify the applicant in writing of either its approval of the application or its
disapproval of the application and the specific manner in which the application
fails to comply with the provisions of this section or with the forest practices
regulations. Except as provided otherwise in this section, if the department fails
to either approve or disapprove an application or any portion thereof within the
applicable time limit, the application shall be deemed approved and the operation
may be commenced: PROVIDED, That this provision shall not apply to
applications which are neither approved nor disapproved pursuant to the provisions
of subsection (7) of this section: PROVIDED, FURTHER, That if seasonal field
conditions prevent the department from being able to properly evaluate the
application, the department may issue an approval conditional upon further review
within sixty days: PROVIDED, FURTHER, That the department shall have until
April 1, 1975, to approve or disapprove an application involving forest practices
allowed to continue to April 1, 1975, under the provisions of subsection (2) of this
section. Upon receipt of any notification or any satisfactorily completed
application the department shall in any event no later than two business days after
such receipt transmit a copy to the departments of ecology and fish and wildlife,
and to the county, city, or town in whose jurisdiction the forest practice is to be
commenced. Any comments by such agencies shall be directed to the department
of natural resources.

(6) For those forest practices regulated by the board and the department, if the
county, city, or town believes that an application is inconsistent with this chapter,
the forest practices regulations, or any local authority consistent with RCW
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76.09.240 as now or hereafter amended, it may so notify the department and the
applicant, specifying its objections.

(7) For those forest practices regulated by the board and the department. the
department shall not approve portions of applications to which a county, city, or
town objects if:

(a) The department receives written notice from the county, city, or town of
such objections within fourteen business days from the time of transmittal of the
application to the county, city, or town, or one day before the department acts on
the application, whichever is later; and

(b) The objections relate to lands either:
(i) Platted after January 1, 1960. as provided in chapter 58.17 RCW; or
(ii) On lands that have or are being converted to another use.
The department shall either disapprove those portions of such application or

appeal the county, city, or town objections to the appeals board. If the objections
related to subparagraphs (b)(i) and (ii) of this subsection are based on local
authority consistent with RCW 76.09.240 as now or hereafter amended, the
department shall disapprove the application until such time as the county, city, or
town consents to its approval or such disapproval is reversed on appeal. The
applicant shall be a party to all department appeals of county, city, or town
objections. Unless the county, city, or town either consents or has waived its rights
under this subsection, the department shall not approve portions of an application
affecting such lands until the minimum time for county, city, or town objections
has expired.

(8) For those forest practices regulated by the board and the department, in
addition to any rights under the above paragraph, the county, city, or town may
appeal any department approval of an application with respect to any lands within
its jurisdiction. The appeals board may suspend the department's approval in
whole or in part pending such appeal where there exists potential for immediate
and material damage to a public resource.

(9) For those forest practices regulated by the board and the department.
appeals under this section shall be made to the appeals board in the manner and
time provided in RCW 76.09.220(8). In such appeals there shall be no
presumption of correctness of either the county, city, or town or the department
position.

(10) For those forest practices regulated by the board and the department, the
department shall, within four business days notify the county, city, or town of all
notifications, approvals, and disapprovals of an application affecting lands within
the county, city, or town, except to the extent the county, city, or town has waived
its right to such notice.

(11) For those forest practices regulated by the board and the department. a
county, city, or town may waive in whole or in part its rights under this section,
and may withdraw or modify any such waiver, at any time by written notice to the
department.
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Sec. 3. RCW 76.09.060 and 1993 c 443 s 4 are each amended to read as
follows:

The following shall apply to those forest practices administered and enforced
by the department and for which the board shall promulgate regulations as
provided in this chapter:

(1) The department shall prescribe the form and contents of the notification
and application. The forest practices rules shall specify by whom and under what
conditions the notification and application shall be signed or otherwise certified as
acceptable. The application or notification shall be delivered in person to the
department, sent by first class mail to the department or electronically filed in a
form defined by the department. The form for electronic filing shall be readily
convertible to a paper copy, which shall be available to the public pursuant to
chapter 42.17 RCW. The information required may include, but is not limited to:

(a) Name and address of the forest landowner, timber owner, and operator;
(b) Description of the proposed forest practice or practices to be conducted;
(c) Legal description and tax parcel identification numbers of the land on

which the forest practices are to be conducted;
(d) Planimetric and topographic maps showing location and size of all lakes

and streams and other public waters in and immediately adjacent to the operating
area and showing all existing and proposed roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other forest practice methods
to be used, including the type of equipment to be used and materials to be applied;

(f) Proposed plan for reforestation and for any revegetation necessary to
reduce erosion potential from roadsides and yarding roads, as required by the forest
-practices rules;

(g) Soil, geological, and hydrological data with respect to forest practices;
(h) The expected dates of commencement and completion of all forest

practices specified in the application;
(i) Provisions for continuing maintenance of roads and other construction or

other measures necessary to afford protection to public resources;
(j) An affirmation that the statements contained in the notification or

application are true; and
(k) All necessary application or notification fees.
(2) Long range plans may be submitted to the department for review and

consultation.
(3) The application for a forest practice or the notification of a Qlass II forest

practice ((shall "--dic.. whether any land e... ., y.the .ppl..,_ n r n. tifictior
will be envzerted or is in~tended to b; eenrverted io it use oilier then, eemmereial
timber produetion within. three years tfter eempletien eF the forest prctic
deseibed-init)) is subject to the three-year reforestation requirement.

(a) If the application states that any such land will be or is intended to be so
converted:
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(i) The reforestation requirements of this chapter and of the forest practices
rules shall not apply if the land is in fact so converted unless applicable alternatives
or limitations are provided in forest practices rules issued under RCW 76.09.070
as now or hereafter amended;

(ii) Completion of such forest practice operations shall be deemed conversion
of the lands to another use for purposes of chapters 84.33 and 84.34 RCW unless
the conversion is to a use permitted under a current use tax agreement permitted
under chapter 84.34 RCW;

(iii) The forest practices described in the application are subject to applicable
county, city, town, and regional governmental authority permitted under RCW
76.09.240 as now or hereafter amended as well as the forest practices rules.

(b) Except as provided elsewhere in this section. if the application or
notification does not state that any land covered by the application or notification
will be or is intended to be so converted:

(i) For six years after the date of the application the county, city, town, and
regional governmental entities ((may)) shall deny any or all applications for
permits or approvals, including building permits and subdivision approvals,
relating to nonforestry uses of land subject to the application;

(A) The department shall submit to the local governmental entity a copy of the
statement of a forest landowner's intention not to convert which shall represent a
recognition by the landowner that the six-year moratorium shall be imposed and
shall preclude the landowner's ability to obtain development permits while the
moratorium is in place. This statement shall be filed by the local governmental
entity with the county recording officer. who shall record the documents as
provided in chapter 65.04 RCW. except that lands designated as forest lands of
long-term commercial significance under chapter 36.70A RCW shall not be
recorded due to the low likelihood of conversion, Not recording the statement of
a forest landowner's conversion intention shall not be construed to mean the
moratorium is not in effect.

(B) The department shall collect the recording fee and reimburse the local
governmental entity for the cost of recording the application.

(C) When harvesting takes place without an application, the local govern-
mental entity shall impose the six-year moratorium provided in (b)(i) of this
subsection from the date the unpermitted harvesting was discovered by the
deoartment or the local governmental entity,

(D) The local governmental entity shall develop a process for lifting the six-
year moratorium, which shall include public notification, and procedures for
appeals and public hearings.

(E) The local governmental entity ydevelop an administrative process for
lifting or waiving the six-year moratorium for the purposes of constructing a
single-family residence or outbuildings, or both, on a legal lot and building site.
Lifting or waiving of the six-year moratorium is subiect to compliance with all
local ordinances,
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(F) The six-year moratorium shall not be imposed on a forest practices
application that contains a conversion option harvest plan approved by the local
governmental entity unless the forest practice was not in compliance with the
aopproved forest practice permit. Where not in compliance with the conversion
option harvest plan. the six-year moratorium shall be imposed from the date the
application was approved by the department or the local governmental entity:

(ii) Failure to comply with the reforestation requirements contained in any
final order or decision shall constitute a removal of designation under the
provisions of RCW 84.33.140, and a change of use under the provisions of RCW
84.34.080, and, if applicable, shall subject such lands to the payments and/or
penalties resulting from such removals or changes; and

(iii) Conversion to a use other than commercial ((timber)) forest product
operations within ((three)) six years after ((eet ,pleti,')) approval of the forest
practices without the consent of the county, city, or town shall constitute a
violation of each of the county, municipal city, town, and regional authorities to
which the forest practice operations would have been subject if the application had
so stated.

(c) The application or notification shall be ((either)) signed by the forest
landowner ((@r)) and accompanied by a statement signed by the fQrest landowner
indicating his or her intent with respect to conversion and acknowledging that he
or she is familiar with the effects of this subsection.

(4) Whenever an approved application authorizes a forest practice which,
because of soil condition, proximity to a water course or other unusual factor, has
a potential for causing material damage to a public resource, as determined by the
department, the applicant shall, when requested on the approved application, notify
the department two days before the commencement of actual operations.

(5) Before the operator commences any forest practice in a manner or to an
extent significantly different from that described in a previously approved
application or notification, there shall be submitted to the department a new
application or notification form in the manner set forth in this section.

(6) The notification to or the approval given by the department to an
application to conduct a forest practice shall be effective for a term of two years
from the date of approval or notification and shall not be renewed unless a new
application is filed and approved or a new notification has been filed. At the option
of the applicant, an application or notification may be submitted to cover a single
forest practice or a number of forest practices within reasonable geographic or
political boundaries as specified by the department. An application or notification
that covers more than one forest practice may have an effective term of more than
two years. The board shall adopt rules that establish standards and procedures for
approving an application or notification that has an effective term of more than two
years. Such rules shall include extended time periods for application or
notification approval or disapproval. On an approved application with a term of
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more than two years, the applicant shall inform the department before commencing
operations.

(7) Notwithstanding any other provision of this section, no prior application
or notification shall be required for any emergency forest practice necessitated by
fire, flood, windstorm, earthquake, or other emergency as defined by the board, but
the operator shall submit an application or notification, whichever is applicable, to
the department within forty-eight hours after commencement of such practice or
as required by local regulations.

Sec. 4. RCW 76.09.065 and 1993 c 443 s 5 are each amended to read as
follows:

(1) Effective July 1, ((4993)) J997, an applicant shall pay ((a)) an application
fee and a recording fee. if applicable, at the time an application or notification is
submitted ((pursant to RC... 76.09.60. All money elle d fr,- 1h fces under
this i. .shall be deposited in the state g.n. .fund)) to the department or to the
local governmental entity as provided in this chapter.

(2) For applications and notifications submitted to the department. the
application fee shall be fifty dollars for class II, Il, and IV forest practices
applications or notifications relating to the commercial harvest of timber.
However, the fee shall be five hundred dollars for class IV forest practices
applications on lands being converted to other uses or on lands which are not to be
reforested because of the likelihood of future conversion to urban development or
on lands that are contained within "urban growth areas." designated pursuant to
chapter 36.70A RCW. except the fee shall be fifty dollars on those lands where the
forest landowner provides:

(a) A written statement of intent signed by the forest landowner not to convert
to a use other than commercial forest product operations for ten years.
accompanied by either a written forest management plan acceptable to the
department or documentation that the land is enrolled under the provisions ot
chapter 84.33 RCW: or

(b) A conversion option harvest plan approved by the local government entity
and submitted to the department as part of the forest practices application.
All money collected from fees under this subsection shall be deposited in the state
general fund.

(3) For applications submitted to the local governmental entity, the fee shall
be five hundred dollars for class IV forest practices on lands being converted to
other uses or lands that are contained within "urban growth areas," designated
pursuant to chapter 36.70A RCW. except as otherwise provided in this section.
unless a different fee is otherwise provided by the local governmental entity,

(4) Recording fees shall be as provided in chapter 36.18 RCW.
(((-2))) () An application fee under subsection (((-))) (2 of this section shall

be refunded or credited to the applicant if either the application or notification is
disapproved by the department or the application or notification is withdrawn by
the applicant due to restrictions imposed by the department.
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Sec. 5. RCW 76.09.240 and 1975 1st ex.s. c 200 s 11 are each amended to
read as follows:

(I) By December 31. 2001. each county and each city shall adopt ordinances
or promulgate regulations setting standards for those Class IV forest practices
regulated by local government. The regulations shall: (a) Establish minimum
standards for Class IV forest practices: (b) set forth necessary administrative
provisions: and (c) establish procedures for the collection and administration of
firest practices and recording fees as set forth in this chapter.

(2) Class IV forest practices regulations shall be administered and enforced by
the counties and cities that promulgate them.

(3) The forest practices board shall continue to promulgate regulations and the
deartment shall continue to administer and enforce the regulations promulgated
by the board in each county and each city for all forest practices as provided ip this
chapter until such time as. in the opinion of the department, the county or city ha
promulgated forest practices regulations that meet the reauirements as set forth in
this section and that meet or exceed the standards set forth by the board in
regulations in effect at the time the local regulations are adopted, Regulations
promulgated by the county or city thereafter shall be reviewed in the usual manner
set forth for county or city rules or ordinances. Amendments to local ordinances
must meet or exceed the forest practices rules at the time the local ordinances are
amended,

(a) Department review of the initial regulations promulgated by a county or
city shall take place upon written request by the county or city. The department,
in consultation with the department of ecology. may approve or disapprove the
regulations in whole or in part.

(b) Until January 1. 2002. the department shall provide technical assistance to
all counties or cities that have adopted forest practices regulations acceptable to the
department and that have assumed regulatory authority over all Class IV forest
practices within their jurisdiction.

(c) Decisions by the department approving or disapproving the initial
regulations promulgated by a county or city may be appealed to the forest practices
appeals board, which has exclusive jurisdiction to review the department's approval
or disapproval of regulations promulgated by counties and cities.

(4) For those forest practices over which the board and the department
maintain regulatory authority no county, city, municipality, or other local or
regional governmental entity shall adopt or enforce any law, ordinance, or
regulation pertaining to forest practices, except that to the extent otherwise
permitted by law, such entities may exercise any:

(((-I-))) () Land use planning or zoning authority: PROVIDED, That exercise
of such authority may regulate forest practices only: (((a))) (L Where the
application submitted under RCW 76.09.060 as now or hereafter amended
indicates that the lands have been o will be converted to a use other than
commercial ((6mbe )) forest product production; or (((b))) (iil on lands which have

[ 9311

Ch. 173



Ch. 1,'3 WASHINGTON LAWS, 1997

been platted after January 1, 1960, as provided in chapter 58.17 RCW:
PROVIDED, That no permit system solely for forest practices shall be allowed;
that any additional or more stringent regulations shall not be inconsistent with the
forest practices regulations enacted under this chapter; and such local regulations
shall not unreasonably prevent timber harvesting;

(((2))) Lb Taxing powers;
(((-3))) ( Regulatory authority with respect to public health; and
(((4))) (dl Authority granted by chapter 90.58 RCW, the "Shoreline

Management Act of 197 "(, oxcopt that in relation, to "she..lin.s" as defin.d in
RGW 90.58.030, the following shall apply.,

(ak) Reo forest prectiec regulation~s adopted pursuatnt to this chatpter shall be the
sole rules applcable to !he performanee of forest praceticos, and enforcomrit
thereof shall be solely as provided in ehapter 76.09 RCW;
- (b) As to that rad eenstrucetin whih eonti6tuts a su..bst.al rldeyelpment
npermit shall be required un~der ehaptor 90.58 RGW for the cornstruction of u"t

five hundred feet of one and only one read or segment of ak read provided sueh read
does not enter the shoreline more than enco. Sueh exemption from said pecrit
requirements shall be limited to ak single read or read segment for efach forest
prftetie and sueh road eensmeion shall be subject to the requirements of ehaptor
76.09 RGW and regulations adoptod pursuiant thoreto and to the prohibitions or
rostrictions of any master programo in effect under the pro-visions of ehapter 90.58
RGW. Nothing in this subseetion shall .,dd to or di,,nish the authority of the
shoreline management aet regarding road construction eoept as speeifcalfly
provided herein. The provisions of this subsection shall .. et relate e any roaed
which eressos ever or through ak streamn, lake, or other wa5e body subjeet i
ehapter 90.58 RCW;,

(e) Nothing in this seetion Rhall eote, add to, or diminish tike auihority-ef
local government to prohibit or restrict forest pracetieos within the shorelines
!hrough mastor programs adoptod and approvod pursuant to ehaptor 90.58 RGW
emeept as provided in (a) and (b) above.

Any powers granted by haptr 99.58 RW pertaining to freost prati s, as
amehnded hrcin, arc expressly .. tit- d to lands lo ated within "shorelines of th

I F)).dek nod in RGW 90.58.M3)).
Sec. 6. RCW 43.21C.037 and 1983 c 117 s 2 are each amended to read as

follows:
(1) Decisions pertaining to applications for Class I, II, and I forest practices,

as defined by rule of the forest practices board under RCW 76.09.050, are not
subject to the requirements of RCW 43.21C.030(2)(c) as now or hereafter
amended.

(2) When the applicable county, city, or town requires a license in connection
with any proposal involving forest practices (a) on lands platted after January 1,
1960. as provided in chapter 58.17 RCW, (b) on lands that have or are being
converted to another use, or (c) on lands which, pursuant to RCW 76.09.070 as
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now or hereafter amended, are not to be reforested because of the likelihood of
future conversion to urban development, then the local government, rather than the
department of natural resources, is responsible for any detailed statement required
under RCW 43.21C.030(2)(c).

(3) Those forest practices determined by rule of the forest practices board to
have a potential .")r a substantial impact on the environment, and thus to be Class
IV practices, require an evaluation by the department of natural resources as to
whether or not a detailed statement must be prepared pursuant to this chapter. The
evaluation shall be made within ten days from the date the department receives the
application. A Class IV forest practice application must be approved or
disapproved by the department within thirty calendar days from the date the
department receives the application, unless the department determines that a
detailed statement must be made, in which case the application must be approved
or disapproved by the department within sixty days from the date the department
receives the application, unless the commissioner of public lands, through the
promulgation of a formal order, determines that the process cannot be completed
within such period. This section shall not be construed to prevent any local or
regional governmental entity from determining that a detailed statement must be
prepared for an action regarding a Class IV forest practice taken by that
governmental entity concerning the land on which forest practices will be
conducted.

Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 174
[Substitute Senate Bill 5724]

THEFT FROM TAX EXEMPT CORPORATIONS-LIMITATION OF ACTIONS

AN ACT Relating to limitation of actions; and reenacting and amending RCW 9A.04.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.04.080 and 1995 c 287 s 5 and 1995 c 17 s 1 are each

reenacted and amended to re:ad as follows:
(1) Prosecutions for criminal offenses shall not be commenced after the

periods prescribed in this section.
(a) The following offenses may be prosecuted at any time after their

commission:
(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death results.
(b) The following offenses shall not be prosecuted more than ten years after

their commission:
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(i) Any felony committed by a public officer if the commission is in
connection with the duties of his or her office or constitutes a breach of his or her
public duty or a violation of the oath of office;

(ii) Arson if no death results; or
(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to a

law enforcement agency within one year of its commission; except that if the
victim is under fourteen years of age when the rape is committed and the rape is
reported to a law enforcement agency within one year of its commission, the
violation may be prosecuted up to three years after the victim's eighteenth birthday
or up to ten years after the rape's commission, whichever is later. If a violation of
RCW 9A.44.040 or 9A.44.050 is not reported within one year, the rape may not
be prosecuted: (A) More than three years after its commission if the violation was
committed against a victim fourteen years of age or older; or (B) more than three
years after the victim's eighteenth birthday or more than seven years after the rape's
commission, whichever is later, if the violation was committed against a victim
under fourteen years of age.

(c) Violations of the following statutes shall not be prosecuted more than three
years after the victim's eighteenth birthday or more than seven years after their
commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083,
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(l)(b), or 9A.64.020.

(d) The following offenses shall not be prosecuted more than six years after
their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW.

(f) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) A violation of RCW 9A.56.030 must not be prosecuted more than three
years after the discovery of the offense when the victim is a tax exempt corporation
under 26 U.S.C. Sec. 501(c)(3).

(h) No other felony may be prosecuted more than three years after its
commission.

(((h))) Li) No gross misdemeanor may be prosecuted more than two years after
its commission.

(((-i))) (j No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do not
run during any time when the person charged is not usually and publicly resident
within this state.

(3) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.
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Passed the Senate March 12, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 175
[Senate Bill 5804]

COMPUTER SOFTWARE PROPERTY TAX EXEMPTIONS AND VALUATION RULES-
ELIMINATION OF STUDY

AN ACT Relating to the elimination of the requirement for a study of the property tax
exemptions and valuation rules for computer software; and repealing 1991 sp.s. c 29 s 5 (uncodified).

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. 1991 sp.s. c 29 s 5 (uncodified) is repealed.

Passed the Senate March 13, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 176
[Engrossed Senate Bill 5959]

SEED POTATO PRODUCTION-PRODUCTION AREAS ESTABLISHED

AN ACT Relating to seed potato production; adding a new chapter to Title 15 RCW; creating
a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the production of high
quality certified seed potatoes within the state requires conditions that are as free
as possible from insect pests and plant diseases and that ensuring these conditions
exist is in the public interest. The legislature further finds that the production of
other potatoes intermixed with or in close proximity to a concentrated seed potato
production area poses an increased risk of introduction of plant diseases and insect
pests.

NEW SECTION. Sec. 2. Growers of seed potatoes, certified in accordance
with rules adopted under chapter 15.14 RCW, may submit a petition to the director
of the department of agriculture requesting that the director establish a restricted
seed potato production area. The petition shall include the proposed geographic
boundaries of the restricted seed potato production area, and the types of
restrictions that are proposed to apply to the growing of nonseed potatoes. The
petition shall contain the signatures of at least fifty percent of the growers of
certified seed potatoes who have produced at least fifty percent of the certified seed
potatoes within the proposed restricted seed potato production area in each of the
two preceding years.
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Upon receipt of a petition submitted in accordance with this section, the
director of the department of agriculture shall, within sixty days of receipt of the
petition, investigate the need of establishing a restricted seed potato production
area. The director may propose rules and hold public hearings in the area affected
by the proposed rules. The director has the authority to adopt rules in accordance
with chapter 34.05 RCW to establish restricted seed potato production areas to
prevent the increased exposure to plant diseases and insect pests that adversely
affect the ability to meet standards for certification of seed potatoes established
under chapter 15.14 RCW.

NEW SECTION. Sec. 3. The director of the department of agriculture may
bring an action to enjoin the violation or threatened violation of any provision of
this chapter or any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is about to occur.

NEW SECTION, Sec. 4. Sections 2 and 3 of this act constitute a new chapter
in Title 15 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 17, 1997.
Passed the House April 11, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 177
(Substitute Senate Bill 5976]

USE OF "NURSE" AS PROFESSIONAL DESIGNATION
AN ACT Relating to the use of the title of nurse as a professionally licensed designation; and

amending RCW 18.79.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.79.030 and 1994 sp.s. c 9 s 403 are each amended to read as

follows:
(1) It is unlawful for a person to practice or to offer to practice as a registered

nurse in this state unless that person has been licensed under this chapter. A person
who holds a license to practice as a registered nurse in this state may use the titles
"registered nurse" and "nurse" and the abbreviation "R.N." No other person may
assume ((that)) IbQ titles or use the abbreviation or any other words, letters,
signs, or figures to indicate that the person using them is a registered nurse.

(2) It is unlawful for a person to practice or to offer to practice as an advanced
registered nurse practitioner or as a nurse practitioner in this state unless that
person has been licensed under this chapter. A person who holds a license to
practice as an advanced registered nurse practitioner in this state may use the titles
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"advanced registered nurse practitioner," ((and)) "nurse practitioner," and "nurse"
and the abbreviations "A.R.N.P." and "N.P." No other person may assume those
titles or use those abbreviations or any other words, letters, signs, or figures to
indicate that the person using them is an advanced registered nurse practitioner or
nurse practitioner.

(3) It is unlawful for a person to practice or to offer to practice as a licensed
practical nurse in this state unless that person has been licensed under this chapter.
A person who holds a license to practice as a licensed practical nurse in this state
may use the titles "licensed practical nurse" and "nurse" and the abbreviation
"L.P.N." No other person may assume ((tt)) those titlel or use that abbreviation
or any other words, letters, signs, or figures to indicate that the person using them
is a licensed practical nurse.

(4) Nothing in this section shall prohibit a person listed as a Christian Scienee
nurse in the Christian Science Journal published by the Christian Science
Publishing Society. Boston. Massachusetts. from using the title "Christian Science
nurse," so long as such Wrson does not hold himself or herself out as a registered
nurse, advanced registered nurse practitioner, nurse practitioner. or licensed
practical nurse. unless otherwise authorized by law to do so.

Passed the Senate March 14, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 178
[Senate Bill 5997]

COSMETOLOGY, BARBERING, ESTHETICS, AND MANICURING-INSPECTION OF
SCHOOLS. SALONS, AND SHOPS

AN ACT Relating to the program regulating cosmetology, barbering, esthetics, and manicuring;
and amending RCW 18.16.150 and 18.16.175.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.16.150 and 1991 c 324 s 12 are each amended to read as
follows:

((Froti im to time m deemed rnc...y by the )ireeter,) Schools ((may))
shall be audited and inspected by the director or the director's designee for
compliance with this chapter at least once a year. If the director determines that a
licensed school is not maintaining the standards required according to this chapter,
written notice thereof shall be given to the school. A school which fails to correct
these conditions to the satisfaction of the director within a reasonable time shall be
subject to penalties imposed under RCW 18.16.210.

Sec. 2. RCW 18.16.175 and 1991 c 324 s 15 are each amended to read as
follows:

(1) A salon/shop shall meet the following minimum requirements:
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(a) Maintain an outside entrance separate from any rooms used for sleeping
or residential purposes;

(b) Provide and maintain for the use of its customers adequate toilet facilities
located within or adjacent to the salon/shop;

(c) Be operated under the direct supervision of a licensed cosmetologist except
that a salon/shop that is limited to barbering may be directly supervised by a
barber, a salon/shop that is limited to manicuring may be directly supervised by a
manicurist, and a salon/shop that is limited to esthetics may be directly supervised
by an esthetician;

(d) Any room used wholly or in part as a salon/shop shall not be used for
residential purposes, except that toilet facilities may be used jointly for residential
and business purposes;

(e) Meet the zoning requirements of the county, city, or town, as appropriate;
(f) Provide for safe storage and labeling of chemicals used in the practice of

cosmetology;
(g) Meet all applicable local and state fire cod-es;
(h) Provide proof that the salon/shop is covered by a public liability insurance

policy in an amount not less than one hundred thousand dollars for combined
bodily injury and property damage liability; and

(i) Other requirements which the director determines are necessary for safety
and sanitation of salons/shops. The director may consult with the state board of
health and the department of labor and industries in establishing minimum salon/
shop safety requirements.

(2) A salon/shop shall post the notice to customers described in RCW
18.16.180.

(3) Upon receipt of a written complaint that a salon/shop has violated any
provisions of this chapter or the rules adopted under this chapter or at least once
every two years, the director or the director's designee shall inspect ((the)) eh
salon/shop. If the director determines that any salon/shop is not in compliance with
this chapter, the director shall send written notice to the salon/shop. A salon/shop
which fails to correct the conditions to the satisfaction of the director within a
reasonable time shall, upon due notice, be subject to the penalties imposed by the
director under RCW 18.16.210. The director may enter any salon/shop during
business hours for the purpose of inspection. The director may contract with health
authorities of local governments to conduct the inspections under this subsection.

(4) A salon/shop, including a salon/shop operated by a booth renter, shall
obtain a certificate of registration from the department of revenue.

(5) This section does not prohibit the use of motor homes as mobile salon/
shops if the motor home meets the health and safety standards of this section.
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Passed the Senate March 14, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 179
[Senate Bill 5998]

STATE COSMETOLOGY, BARBERING, ESTHETICS, AND MANICURING ADVISORY
BOARD-RESTRUCTURE

AN ACT Relating to the state cosmetology, barbering, esthetics, and manicuring advisory board;
and amending RCW 18.16.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.16.050 and 1995 c 269 s 402 are each amended to read as

follows:
(1) There is created a state cosmetology, barbering, esthetics, and manicuring

advisory board consisting of seven members appointed by the director. These
seven members of the board shall include a representative of a private cosmetology
school and a representative of a public vocational technical school involved in
cosmetology training, with the balance made up of currently practicing licensees
who have been engaged in the practice of manicuring, esthetics, barbering, or
cosmetology for at least three years. One member of the board shall be a consumer
who is unaffiliated with the cosmetology, barbering, esthetics, or manicuring
industry. ((Tie erm o. f _ffie for all bo__ members serving as of July 1, 1995,
expires ju. 30, 1995.)) On June 30, 1995, the director shall appoint seven new
members to the board. These new members shall serve a term of ((two)) three
years((, at the ... lusi of whi h the b mJ shv_1l c_, to exist)). The directr
shall appoint two new members including: (a) One representative with employee
supgrvisory experience from a chain salon having ten or more salons: and (b) one
representative from the industry at large who has substantial salon and school
experience. The board shall cease to exist on June 30. 1998. Any members
serving on the advisory board as of July 1, 1995, or who are appointed after the
effective date of this act. are eligible to be reappointed, should the advisory board
be extended beyond June 30. 1998. Any board member may be removed for just
cause. The director may appoint a new member to fill any vacancy on the board
for the remainder of the unexpired term.

(2) The board appointed on June 30, 1995, together with the director or the
director's designee, shall conduct a thorough review of educational requirements,
licensing requirements, and enforcement and health standards for persons engaged
in cosmetology, barbering, esthetics, or manicuring and shall prepare a report to be
delivered to the governor, the director, and the chairpersons of the governmental
operations committees of the house of representatives and the senate, The report
must summarize their findings and make recommendations, including, if
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appropriate, recommendations for legislation reforming and restructuring the
regulation of cosmetology, barbering, esthetics, and ..ianicuring.

(3) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(4) The board may seek the advice and input of officials from the follow-ng
state agencies: (a) The work force training and education coordinating board: (1))
the department of employment security: (c) the department of labor and industris'.
(d) the department of health: (e) the department of licensing: and (f) the department
of revenue,

Passed the Senate March 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 180
[Senate Bill 6004]

EDUCATION TECHNOLOGY REVOLVING FUND
AN ACT Relating to creating the education technology revolving fund; amending RCW

28D.02.060; adding a new section to chapter 28D.02 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NblEW SECTION. Sec. 1. A new section is added to chapter 28D.02 RCW to
read as follows:

(1) The education technology revolving fund is created in the custody of the
state treasurer. All receipts from billings under subsection (2) of this section must
be deposited in the revolving fund. Only the director of the department of
information services or the director's designee may authorize expenditures from the
fund. The revolving fund shall be used only to pay for the acquisition of
equipment, software, supplies, and services, and other costs incidental to the
acquisition, development, operation, and administration of shared educational
information technology services, telecommunications, and systems. The revolving
fund shall not be used for the acquisition, maintenance, or operations of local
networks or on-premises equipment specific to a particular institution or group of
institutions.

(2) The revolving fund and all disbursements from the revolving fund are
subject to the allotment procedure under chapter 43.88 RCW, but an appropriation
is not required for expenditures. The department of information services shall, in
consultation with entities connected to the network under RCW 28D.02.070 and
subject to the review and approval of the office financial management, establish
and implement a billing structure to assure that all network users pay an equitable
share of the costs in relation to their usage of the network.
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Sec. 2. RCW 28D 02.060 and 1996 c 137 s 7 are each amended to read as
follows:

The K-20 technology account is hereby created in the state treasury. The
department of information services shall deposit into the account ((all)) moneys
received from legislative appropriations, gifts, grants, and endowments for the K-
20 telecommunication system. The account shall be subject to appropriation and
may be expended solely for the K-20 telecommunication system approved by the
committee under RCW 28D.02.010. Disbursements from the account shall be on
authorization of the director of the department of information services with
approval of the committee under RCW 28D.02.010.

NEW SECTON. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 13, 1997.
Passed the House April 11, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.

CHAPTER 181
[Engrossed Substitute Senate Bill 5286]

INTANGIBLE PERSONAL PROPERTY-CLARIFICATION OF TAXATION

AN ACT Relating to intangible personal property; amending RCW 84.36.070; adding a new
section to chapter 84.48 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.070 and 1974 ex.s. c 118 s I are each amended to read as

follows:
(R*Tefewing)) Mfl.ntangible personal property ((shall-be)) j exempt from

ad valorem taxation((:)),
(2) "Intangible personal property" means:
(a1 All moneys and credits including mortgages, notes, accounts, certificates

of deposit, tax certificates, judgments, state, county and municipal bonds and
warrants and bonds and warrants of other taxing districts, bonds of the United
States and of foreign countries or political subdivisions thereof and the bonds,
stocks, or shares of private corporations(())i

bLErivate nongovernmental personal service contracts ((or)), private
nongovernmental athletic or sports franchises, or private nongovernmental athletic
or sports agreements provided that ((swch)) the contracts, franchises, or agreements
do not pertain to the use or possession of tangible personal or real property or to
any interest in tangible personal or real property..and

(c) Other intangible personal prolertv such as trademarks, trade names, brand
names, patents, copyrights. trade secrets, franchise agreements. licenses, permits,
core deposits of financial institutions, noncomPete agreements, customer lists,
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padent lists, favorable contracts. favorable financing agreements. reputation.
exceptional management. prestige. good name. or integrity of a business.

(3) "Intangible personal property" does not include zoning. location, view.
geographic features. easements. covenants, proximity to raw materials, condition
of surrounding property. proximity to markets, the availability of a skilled work
force, and other characteristics or attributes of property.

(4) This section does not preclude the use of, or permit a departure from,
generally accepted appraisal practices and the appropriate application thereof in the
valuation of real and tangible personal property, including the appropriate
consideration of licenses. permits. and franchises ganted by a government agency
that affect the use of the property.

NEW SECTION. Sec. 2. A new section is added to chapter 84.48 RCW to
read as follows:

(1) In equalizing personal property as of January 1, 1998, the department shall
treat intangible personal property in the same manner as intangible personal
property is to be treated after the effective date of this act.

(2) This section expires December 31, 1998.

NEW SECTION, Sec. 3. This act shall not be construed to amend or modify
any existing statute or rule relating to the treatment of computer software, retained
rights in computer software, and golden and master copies of computer software
for property tax purposes.

NEW SECTION, Sec. 4. Nothing in this act is intended to incorporate and
nothing in this act is based on any other state's statutory or case law.

NEW SECTION, Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

N.TEW SECTION. Sec. 6. This act is effective for taxes levied for collection
in 1999 and thereafter.

NEW SECTION, Sec. 7. By December 1, 2000, the department of revenue
shall submit a report to the house finance committee, the senate ways and means
committee, and the office of the governor on tax shifts, tax losses, and any
litigation resulting from this act.

Passed the Senate April 15, 1997.
Passed the House April 9, 1997.
Approved by the Governor April 23, 1997.
Filed in Office of Secretary of State April 23, 1997.
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CHAPTER 182
[Engrossed Substitute Senate Bill 5970]

FIREWORKS-DAYS OF SALE-CLARIFICATIONS OF STATUTES

AN ACT Relating to expanding days of sale while not changing days of use of common
fireworks and clarifying other provisions of the existing state fireworks law; amending RCW
70.77.160, 70.77.170,70.77.180,70.77.236, 70.77.255, 70.77.270, 70.77.290, 70.77.325, 70.77.343,
70.77.345, 70.77.355, 70.77.360, 70.77.375, 70.77.395, 70.77.420, 70.77.425, 70.77.435, 70.77.440,
70.77.450, and 70.77.555; reenacting and amending RCW 70.77.250; reenacting RCW 70.77.315 and
70.77.455; adding a new section to chapter 70.77 RCW; repealing 1995 c 369 s 56; prescribing
penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.77.160 and 1982 c 230 s 6 are each amended to read as

follows:
"Public display of fireworks" means an entertainment feature where the public

is admitted or ((pert"ited)) allowed to view the display or discharge of special
fireworks.

*Sec. 2. RCW 70.77.170 and 1995 c 369 s 44 are each amended to read as

follows:
"License" means a ((nonrawtble)) transferable formal authorization

which the chief of the Washington state patrol and the director of fire protection
are ((permitted)) authorized to issue under this chapter to engage in the act
specifically designated therein.
*Sec. 2 was vetoed. See message at end of chapter.

*Sec. 3. RCW 70.77.180 and 1995 c 61 s 9 are each amended to read as

follows:
"Permit" means the official ((ermksion)) transferable authorization

granted by a ((lealptbiagen y)) city or count for the purpose of establishing
and maintaining a place within the jurisdiction of the ((loka-ency)) C.or
couniv where fireworks are manufactured; constructed, produced, packaged,
stored, sold, or exchanged and the official ((erm4ief)) authorization granted
by a ((eal-agen ) ci or county for a public display of fireworks.
*Sec. 3 was vetoed. See message at end of chapter.

Sec. 4. RCW 70.77.236 and 1995 c 61 s 6 are each amended to read as
follows:

(1) "New fireworks item" means any fireworks initially classified or
reclassified as special or common fireworks by the United States bureau of
explosives or in the regulations of the United States department of transportation
after April 17, 1995.

(2) The (( ....... .........muit, "de, and .c..mi. delpment ) chief o
the Washington state patrol through the director of fire protection shall classify any
new fireworks item in the same manner as the item is classified by the United
States bureau of explosives or in the regulations of the United States department
of transportation, unless the ((d e ,.,f ... mmu.ty, trade, . 'eeone -
developent)) chief of the Washington state patrol through the director of fire
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protection determines, stating reasonable gruunds, that the item should not be so
classified.

Sec. 5. RCW 70.77.250 and 1995 c 369 s 45 and 1995 c 61 s 12 are each
reenacted and amended to read as follows:

(I) The chief of the Washington state patrol, through the director of fire
protection, shall enforce and administer this chapter.

(2) The chief of the Washington state patrol, through the director of fire
protection, shall appoint such deputies and employees as may be necessary and
required to carry out the provisions of this chapter.

(3) The chief of the Washington state patrol, through the director of fire
protection, ((may preseric )) shall adopt those rules relating to fireworks as
((mafy-be)) are necessary for the implementation of this chapter.

(4) The chief of the Washington state patrol, through the director of fire
protection, shall ((preseri sueh)) adopt those rules as ((may-be)) are necessary
to ensure state-wide minimum standards for the enforcement of this chapter.
Counties, cities, and towns shall comply with ((sueh)) these state rules. Any local
rules adopted by local authorities that are more restrictive than state law shall have
an effective date no sooner than one year after their adoption.

(5) The chief of the Washington state patrol, through the director of fire
protection, may exercise the necessary police powers to enforce the criminal
provisions of this chapter. This grant of police powers does not prevent any other
state agency or local government agency having general law enforcement powers
from enforcing this chapter within the jurisdiction of the agency or local
government.

See. 6. RCW 70.77.255 and 1995 c 61 s 13 are each amended to read as
follows:

(I) Except as otherwise provided in this chapter, no person, without ((fm))
appropriate state ((fleetnse- or penrr-*) licenses and city or county permits as
required by this chapter may:

(a) Manufacture, import, possess, or sell any fireworks at wholesale or retail
for any use;

(b) Make a public display of fireworks; ((or))
(c) Transport fireworks, except as a public carrier delivering to a licensee: or
(d) Knowingly manufacture, import. transport, store. sell. or possess with

intent to sell. as fireworks, explosives, as defined under RCW 70.74,010. that are
not fireworks, as defined under this chapter.

(2) Except as authorized by a license and permit under subsection (1)(b) of
this section or as provided in RCW 70.77.311, no person may discharge special
fireworks at any place.

(3) No person less than eighteen years of age may apply for or receive a
license or permit under this chapter.

(4) No license or permit is required for the possession or use of common
fireworks lawfully purchased at retail.
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*NEW SECTION, Sec. 7. A new section is added to chapter 70.77 RCW to
read as follows:

(1) A violation of RCW 70.77.255(1)(d) is a gross misdemeanor punishable
by not less than thirty days in jail and a fine of not less than five thousand
dollars.

(2) The minimum sentences required under subsection (1) of this section
may not be suspended or deferred.
*Sec. 7 was vetoed. See message at end or chapter.

Sec. 8. RCW 70.77.270 and 1995 c 61 s 14 are each amended to read as
follows:

(1) The governing body of a city or county. or a designee, shall grant an
application for a permit under RCW 70.77.260(1) if the application meets the
standards under this chapter, and the applicable ordinances of the city or county.
The permit shall be granted by June 10. or no less than thirty days after receipt of
an application whichever date occurs first, for sales commencing on June 28 and
on December 27: or by December 10. or no less than thirty days after receipt of an
application whichever date occurs first, for sales commencing only on December
27.

(2) The ((dire ete of eemmunity, trade, nd e eenemie dckpmem)) chief ot
the Washington state patrol, through the director of fire protection, shall prescribe
uniform, state-wide standards for retail fireworks stands including, but not limited
to, the location of the stands, setback requirements and siting of the stands, types
of buildings and construction material that may be used for the stands. use of the
stands and areas around the stands, cleanup of the area around the stands.
transportation of fireworks to and from the stands. and temporary storage of
fireworks associated with the retail fireworks stands. All cities and counties which
allow retail fireworks sales shall comply with these standards.

(3) No retail fireworks permit may be issued to any applicant unless the retail
fireworks stand is covered by a liability insurance policy with coverage of not less
than fifty thousand dollars and five hundred thousand dollars for bodily injury
liability for each person and occurrence, respectively, and not less than fifty
thousand dollars for property damage liability for each occurrence, unless such
insurance is not readily available from at least three approved insurance companies.
If insurance in this amount is not offered, each fireworks permit shall be covered
by a liability insurance policy in the maximum amount offered by at least three
different approved insurance companies.

No wholesaler may knowingly sell or supply fireworks to any retail fireworks
stand unless the wholesaler determines that the retail fireworks stand is covered by
liability insurance in the same amount as provided in this subsection.

Sec. 9. RCW 70.77.290 and 1984 c 249 s 16 are each amended to read as
follows:
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If a permit under RCW 70.77.260(2) for the public display of fireworks is
granted, the sale, possession and use of fireworks for the public display is lawful
for that purpose only. ((Thc prm!it gran.te.i ... transferabl.)

Sec. 10. RCW 70.77.315 and 1995 c 61 s 18 and 1995 c 369 s 47 are each
reenacted to read as follows:

Any person who desires to engage in the manufacture, importation, sale, or
use of fireworks, except use as provided in RCW 70.77.255(4) and 70.77.311, shall
make a written application to the chief of the Washington state patrol, through the
director of fire protection, on forms provided by him or her. Such application shall
be accompanied by the annual license fee as prescribed in this chapter.

Sec. 11. RCW 70.77.325 and 1994 c 133 s 8 are each amended to read as
follows:

(I) An application for a license shall be made annually by every person
holding an existing license who wishes to continue the activity requiring the license
during an additional ((eendmd)) year. The application shall be accompanied by
the annual license fees as prescribed in RCW 70.77.343 and 70.77.340.

(2) A person applying for an annual license as a retailer under this chapter
shall file an application ((by jun 10 oF th curc,' yc.)) no later than May I for
annual sales commencing on June 28 and on December 27, or no later than
November 1 for sales commencing only on December 27. The ((.ieet. of

..mm.unity, trd, and cc...mi. dvelopment)) chief of the Washington state
Ratrol, through the director of fire protection, shall grant or deny the license within
fifteen days of receipt of the application.

(3) A person applying for an annual license as a manufacturer, importer, or
wholesaler under this chapter shall file an application by January 31 of the current
year. The ((direter of eommunity, trde, and eeeramie devclopment)) chief of the
Washington state patrol, through the director of fire protection, shall grant or deny
the license within ninety days of receipt of the application.

Sec. 12. RCW 70.77.343 and 1995 c 61 s 19 are each amended to read as
follows:

(1) License fees, in addition to the fees in RCW 70.77.340, shall be charged
as follows:

M anufacturer ............................... $ 1,500.00
Importer .................................... 900.00
W holesaler .................................. 1,000.00
Retailer (for each separate outlet) ................. 30.00
Public display for special fireworks ............... 40.00
Pyrotechnic operator for special fireworks .......... 5.00

(2) All receipts from the license fees in this section shall be placed in the fire
services trust fund and at least seventy-five percent of these receipts shall be used
to fund a state-wide public education campaign developed by the ((depa"Ment))
chief of the Washington state patrol and the licensed fireworks industry
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emphasizing the safe and responsible use of legal fireworks and the remaining
receipts shall be used to fund state-wide enforcement efforts against the sale and
use of fireworks that are illegal under this chapter.

Sec. 13. RCW 70.77.345 and 1995 c 61 s 20 are each amended to read as
follows:

Every license and every retail fireworks sales permit issued shall be for the
((etlenda yer)) period from January 1 -st ((to D.mbr 31 t or for)) of the year
for which the application is made through January 31st of the subsequent year. or
the remaining portion thereof ((of !h- --ndar ycar for whi h the li,, rs
aplie io .............. ))"

Sec. 14. RCW 70.77.355 and 1994 c 133 s 9 are each amended to read as
follows:

(1) Any adult person may secure a general license from the ((direeier af
.mmu.ty, tra, an--d .... t-ie" d.... . )) chief of the Washington state
patrol, through the director of fire protection, for the public display of fireworks
within the state of Washington. A general license is subject to the provisions of
this chapter relative to the securing of local permits for the public display of
fireworks in any city or county, except that in lieu of filing the bond or certificate
of public liability insurance with the appropriate local official under RCW
70.77.260 as required in RCW 70.77.285, the same bond or certificate shall be
filed with the ((dirccter cf cmmunity, trade, t.nd eeenomi. deyelopfl..)) 9bkf
of the Washington state patrol, through the director of fire protection. The bond
or certificate of insurance for a general license in addition shall provide that: (a)
The insurer will not cancel the insured's coverage without fifteen days prior written
notice to the ((direte f . .mmunity, trade, and ee...rni d....,...t) chief o
the Washington state patrol, through the director of fire protection; (b) the duly
licensed pyrotechnic operator required by law to supervise and discharge the public
display, acting either as an employee of the insured or as an independent contractor
and the state of Washington, its officers, agents, employees, and servants are
included as additional insureds, but only insofar as any operations under contract
are concerned; and (c) the state is not responsible for any premium or assessments
on the policy.

(2) The ((direeter @F c nir.ty, trade, and cr. .mi. de..l.pm .nt)) chief ot
the Washington state patrol, through the director of fire protection, may issue such
general licenses. The holder of a general license shall file a certificate from the
((d..to. of e.mun.ty, trade, and enrni del.pm )) chi .. ef of the
Washington state patrol, through the director of fire protection, evidencing the
license with any application for a local permit for the public display of fireworks
under RCW 70.77.260.

*Sec. 15. RCW 70.77.360 and 1995 c 369 s 49 are each amended to read as
follows:

If the chief of the Washington state patrol, through the director of fire
protection, finds that an application for any license, or any transfer of a license,
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under this chapter contains a material misrepresentation or that the granting of
any license would be contrary to the public safety or welfare, the chief of the
Washington state patro4 through the director of fire protection, may deny the
application for. or the transfer of. the license.
*Sec. 15 was vetoed. See message at end of chapter.

Sec. 16. RCW 70.77.375 and 1995 c 61 s 21 are each amended to read as
follows:

The chief of the Washington state patrol, through the director of fire
protection, upon reasonable opportunity to be heard, may revoke any license issued
pursuant to this chapter, if he or she finds that:

(1) The licensee has violated any provisions of this chapter or any rule ((or
regulations)) made by the chief of the Washington state patrol, through the director
of fire protection, under and with the authority of this chapter;

(2) The licensee has created or caused a fire nuisance;
(3) Any licensee has failed or refused to file any required reports; or
(4) Any fact or condition exists which, if it had existed at the time of the

original application for such license, reasonably would have warranted the chief
of the Washington state patrol, through the director of fire protection, in refusing
origially to issue such license.

*Sec. 17. RCW 70.77.395 and 1995 c 61 s 22 are each amended to read as
follows:

1 It is legal to sell((F)) gnd purchase((, s, and di.... )) common
fireworks within this state from ((twelve)) ainm o'clock ((noon)) am., on the
twenty-eighth of June to twelve o'clock noon on the sixth of July of each year,
from nine o'clock a.m. on the twenty-seventh of December to eleven o'clock a.m.
on the thirty-first of December of each year and as provided in RCW 70.77.311.
((Ho-wever-no))

(2_ ommon fireworks may be ((sold)) Used or discharged ech between
the hours of nine o'clock am. and eleven o'clock p.m. and nin .__.akv... ))
on the twenty-eiehth of June to the sixth of Jul, ((excepl)) and on July 4th
((from)) between the hours of nine o'clock a.m. ((threugh)) and twelve o 'clock
midnight, and ((exeep)) from six o'clock p.m. on December 31st until one
o'clock a.m. on January Ist of the subsequent year and as provided in RCW
70,77.311: PROVIDED, That a city or county may prohibit the sale or discharge
of common fireworks on December 31, 1995, by enacting an ordinance
prohibiting such sale or discharge within sixty days of April 17, 1995.
*Sec. 17 was vetoed. See message at end of chapter.

Sec. 18. RCW 70.77.420 and 1984 c 249 s 26 are each amended to read as
follows:

LJ. It is unlawful for any person to store fireworks of any class without a
permit for such storage from the (('fl'eatt i-effial in the jur.di )) dM.
county in which the storage is to be made. A person proposing to store fireworks
shall apply in writing to a ((eeal fre effiei4)) city or county at least ten days prior
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to the date of the proposed storage. The ((offieial)) city or county receiving the
application for a storage permit shall investigate whether the character and location
of the storage as proposed would constitute a hazard to property or be dangerous
to any person. Based on the investigation, the ((effieial)) city or county may grant
or deny the application. The ((effieitl)) city or county may place reasonable
conditions on any permit granted.

(2) For the purposes of this section the temporary storing or keeping of
common fireworks when in conjunction with a valid retail sales license and permit
shall comply with RCW 70,77,425 and the standards adopted under RCW
70,77,270(2) and not this section.

*Sec. 19. RCW 70.77.425 and 1984 c 249 s 27 are each amended to read as

follows:
It is unlawful for any person to store ((mmotd)) stocks of fireworks

remaining unsold after the lawful period of sale as provided in the person's
permit except in such places of storage as the ((loaI.flre- offieia,) city or county
issuing the permit approves. Unsold stocks of common fireworks remaining
after the authorized retail sales period from ((twehe)) nine o'clock ((noon)) am.
on June 28th to twelve o'clock noon on July 6th shall be returned on or before
July 31st of the same year. or remaining after the authorized retail sales Period
from nine o'clock a.m. on December 27th to eleven o'clock p.m. on December
31st shall be returned on or before Januarv 10th of the subsequent year to the
approved storage facilities of a licensed fiweworks wholesaler, to a magazine or
storage place approved by a local fire official.
*Sec. 19 was vetoed. See message at end of chapter.

Sec. 20. RCW 70.77.435 and 1995 c 61 s 23 are each amended to read as
follows:

Any fireworks which are illegally sold, offered for sale, used, discharged,
possessed or transported in violation of the provisions of this chapter or the rules
or regulations of the ((direer of .... mur.ity, track; and ... n.mlie development))
chief of the Washington state patrol, through the director of fire protection, shall
be subject to seizure by the ((direter of cammuniy, trade, and ...... e
deyeinmfte)) chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, or by state agencies or local governments having
general law enforcement authority. Any fireworks seized by legal process
anywhere in the state may be disposed of by the ((direetcr of cmmunrity, trac,
and o. n.. development)) chief of the Washington state patrol, through the
director of fire protection, or the agency conducting the seizure, by summary
destruction at any time subsequent to thirty days from such seizure or ten days
from the final termination of proceedings under the provisions of RCW 70.77.440,
whichever is later.

Sec. 21. RCW 70.77.440 and 1995 c 61 s 24 are each amended to read as
follows:

(9491

Ch. 182



WASHINGTON LAWS, 1997

(1) In the event of seizure under RCW 70.77.435, proceedings for forfeiture
shall be deemed commenced by the seizure. The ((direeter ,,eemmniiy-,: rade;
and econic, developmen.t or dputyr c..m.m.. ty, trade, an' d e ...
de'velopment)) chief of the Washington state patrol or a designee, through the
director of fire protection or the agency conducting the seizure, under whose
authority the seizure was made shall cause notice to be served within fifteen days
following the seizure on the owner of the fireworks seized and the person in charge
thereof and any person having any known right or interest therein, of the seizure
and intended forfeiture of the seized property. The notice may be served by any
method authorized by law or court rule including but not limited to service by
certified mail with return receipt requested. Service by mail shall be deemed
complete upon mailing within the fifteen-day period following the seizure.

(2) If no person notifies the ((dirctr of ..mu.ty, trad, an. d .........
deyelopmeni)) chief of the Washington state patrol, through the director of fire
protection or the agency conducting the seizure, in writing of the person's claim of
lawful ownership or right to lawful possession of seized fireworks within thirty
days of the seizure, the seized fireworks shall be deemed forfeited.

(3) If any person notifies the ((dirtr of ..m.....:y, trad, a.nd eeno.i.
deivelp-'eni)) chief of the Washington state patrol, through the director of fire
protection or the agency conducting the seizure, in writing of the person's claim of
lawful ownership or possession of the fireworks within thirty days of the seizure,
the person or persons shall be afforded a reasonable opportunity to be heard as to
the claim or right. The hearing shall be before an administrative law judge
appointed under chapter 34.12 RCW, except that any person asserting a claim or
right may remove the matter to a court of competent jurisdiction if the aggregate
value of the seized fireworks is more than five hundred dollars. The hearing before
an administrative law judge and any appeal therefrom shall be under Title 34
RCW. In a court hearing between two or more claimants to the article or articles
involved, the prevailing party shall be entitled to a judgment for costs and
reasonable attorneys' fees. The burden of producing evidence shall be upon the
person claiming to have the lawful right to possession of the seized fireworks. The
((direee - F emmuty, trade, and en..i ..lopm- - r-)) chief of the
Washington state patrol, through the director of fire protection or the agency
conducting the seizure, shall promptly return the fireworks to the claimant upon a
determination by the administrative law judge or court that the claimant is lawfully
entitled to possession of the fireworks.

(4) When fireworks are forfeited under this chapter the ((di.eer- of
cmmunity, trade, and eee,,,ti d..lpm.t)) chief of the Washington state
patrol, through the director of fire protection or the agency conducting the seizure,
may:

(a) Dispose of the fireworks by summary destruction; or
(b) Sell the forfeited fireworks and chemicals used to make fireworks, that are

legal for use and possession under this chapter, to wholesalers or manufacturers,
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authorized to possess and use such fireworks or chemicals under a license issued
by the ((di..r of e.mmuny, trade, and ...... "e... p....)) chief of the
Washington state patrol, through the director of fire protection. Sale shall be by
public auction after publishing a notice of the date, place, and time of the auction
in a newspaper of general circulation in the county in which the auction is to be
held, at least three days before the date of the auction. The proceeds of the sale of
the seized fireworks under this section may be retained by the agency conducting
the seizure and used to offset the costs of seizure and/or storage costs of the seized
fireworks. The remaining proceeds, if any, shall be deposited in the fire services
trust fund and shall be used for the same purposes and in the same percentages as
specified in RCW 70.77.343.

Sec. 22. RCW 70.77.450 and 1994 c 133 s 13 are each amended to read as
follows:

The ((dir... " ..of mmun..., .td, and -,......... t)) chief of the
Washington state patrol, through the director of fire protection, may make an
examination of the books and records of any licensee, or other person relative to
fireworks, and may visit and inspect the premises of any licensee he may deem at
any time necessary for the purpose of enforcing the provisions of this chapter. The
licensee, owner, lessee, manager, or operator of any such building or premises shall
permit the ((di tz o.f . mmun.ity, rad , tknd - . .n..i dev , jm..)) chief of the
Washington state patrol, through the director of fire protection, his or her deputies
or salaried assistants, the local fire official, and their authorized representatives to
enter and inspect the premises at the time and for the purpose stated in this section.

Sec. 23. RCW 70.77.455 and 1995 c 61 s 25 and 1995 c 369 s 54 are each
reenacted to read as follows:

(1) All licensees shall maintain and make available to the chief of the
Washington state patrol, through the director of fire protection, full and complete
records showing all production, imports, exports, purchases, and sales of fireworks
items by class.

(2) All records obtained and all reports produced, as required by this chapter,
are not subject to disclosure through the public disclosure act under chapter 42.17
RCW.

*Sec. 24. RCW 70.77.555 and 1995 c 61 s 26 are each amended to read as

follows:
(11 A ((lal- ic)) £ity or county agency may provide by ordinance for a

fee for retail sales in an amount sufficient to cover all legitimate costs for all
needed permits and local licenses from application to and through processing,
issuance, and inspection, but in no case to exceed a t.al one hundred dollars
for any one year for initial permitting and a maximum often dollars for any one
year for any change in permit holer or location of the retail fireworks stand.

Even thoueh business, environmental impact, inspection, and all other
required costs, fees. local licenses, and permits are not directly related to
fireworks permits, fees. costs. and local licenses on their face: when these fees.
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costs. local licenses, and permits are necessary to the use and operation of the
fireworks permits and local licenses such as, but not limited to. business.
environmental impact, and inspection: they are included as part and parcel of
the annual maximum fees, under subsection (1) of this section, that cover costs
for the fireworks permits and local licenses.

(2) A city or county may provide by ordinance for a fee for public display
permits as required by RCW 70, 77.255(I)(b) not to exceed one hundred dollars
for any one permit.

(3) Any secial event fees required by a city or county in connection with a
fireworks dislav that requires traffic or crowd control in a public place shall not
be subiect to the limitation provided in subsection (2) of this section.
*Sec. 24 was vetoed. See message at end of chapter.

NEW SECION. Sec. 25. 1995 c 369 s 56 is repealed.

NEW CETION, Sec. 26. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 27. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 17, 1997.
Passed the House April 10, 1997.
Approved by the Governor April 23, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 23, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 2, 3, 7, 15, 17, 19 apd
24, Engrossed Substitute Senate Bill No. 5970 entitled:

"AN ACT Relating to expanding days of sale while not changing days of use of
common fireworks and clarifying other provisions of the existing state fireworks
law;"

Engrossed Substitute Senate Bill No. 5970 makes both substantive changes and
technical corrections to the state fireworks law.

Section 2 and 3 of the bill, respectively, would make state licenses and locally issued
permits freely transferable. When a limited number of permits or licenses exist, free
transferability could result in all permits or licenses being controlled by a single entity or
small group.

Section 7 would create a mandatory minimum penalty of not less than 30 days in jail
and a fine of not less than $5,000 for knowingly manufacturing, importing, transporting,
storing, selling, or possessing with intent to sell as fireworks, explosives that are not
firworks. It would also reduce that crime from a class C felony to a gross misdemeanor;
such a reduction is inappropriate. The mandatory minimum sentence prescribed in section
7 is inconsistent with our established sentencing guidelines and is unnecessary.

Section 15 of the bill is unnecessary after sections 2 and 3 have been vetoed.

Section 17 of the bill lengthens period during which fireworks may be sold. While
the bill does not extend the period during which fireworks may be legally used, use would
be extremely difficult to control during the extended sales period.
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Section 24 of the bill would limit the fees that a city or county may charge for all
fireworks sales authorizations to a total of $100 per year, and for fireworks display permits
to $100 each. It also would specifically prohibit cities and counties from charging for the
costs of business licenses, environmental impacts, inspections, and traffic and crowd
control. I believe that local governments should not be prevented from recouping the
reasonable costs they incur in allowing fireworks sales and displays.

For these reasons, I have vetoed sections 2, 3, 7, 15, 17, 19 and 24 of Engrossed
Substitute Senate Bill No. 5970.

With the exception of sections 2, 3, 7, 15, 17, 19 and 24, 1 am approving Engrossed
Substitute Senate Bill No. 5970."

CHAPTER 183
[House Bill 1459]

LICENSING-REVISION OF VARIOUS PROVISIONS

AN ACT Relating to the department of licensing; amending RCW 46.87.020, 46.87.030,
46.87.120, 46.87.140, 46.F7.290, 82.36.335, 82.38.190, and 82.42.060; adding a new sectIon to
chapter 46.87 RCW; add'ag a new section to chapter 82.36 RCW; adding a new section to chapter
82.38 RCW; and adding a new section to chapter 82.42 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.87 RCW to
read as follows:

A proportional registration licensee, who files or against whom is filed a
petition in bankruptcy, shall, within ten days of the filing, notify the department of
the proceedings in bankruptcy, including the identity and location of the court in
which the proceedings are pending.

Sec. 2. RCW 46.87.020 and 1994 c 262 s 12 are each amended to read as
follows:

Terms used in this chapter have the meaning given to them in the International
Registration Plan (IRP), the Uniform Vehicle Registration, Proration, and
Reciprocity Agreement (Western Compact), chapter 46.04 RCW, or as otherwise
defined in this section. Definitions given to terms by the IRP and the Western
Compact, as applicable, shall prevail unless given a different meaning in this
chapter or in rules adopted under authority of this chapter.

(1) "Apportionable vehicle" has the meaning given by the IRP, except that it
does not include vehicles with a declared gross weight of twelve thousand pounds
or less. Apportionable vehicles include trucks, tractors, truck tractors, road
tractors, and buses, each as separate and licensable vehicles. For IRP jurisdictions
that require the registration of nonmotor vehicles, this term may include trailers,
semitrailers, and pole trailers as applicable, each as separate and licensable
vehicles.

(2) "Cab card" is a certificate of registration issued for a vehicle by the
registering jurisdiction under the Western Compact. Under the IRP, it is a
certificate of registration issued by the base jurisdiction for a vehicle upon which
is disclosed the jurisdictions and registered gross weights in such jurisdictions for
which the vehicle is registered.
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(3) "Commercial vehicle" is a term used by the Western Compact and means
any vehicle, except recreational vehicles, vehicles displaying restricted plates, and
government owned or leased vehicles, that is operated and registered in more than
one jurisdiction and is used or maintained for the transportation of persons for hire,
compensation, or profit, or is designed, used, or maintained primarily for the
transportation of property and:

(a) Is a motor vehicle having a declared gross weight in excess of twenty-six
thousand pounds; or

(b) Is a motor vehicle having three or more axles with a declared gross weight
in excess of twelve thousand pounds; or

(c) Is a motor vehicle, trailer, pole trailer, or semitrailer used in combination
when the gross weight or declared gross weight of the combination exceeds
twenty-six thousand pounds combined gross weight. The nonmotor vehicles
mentioned are only applicable to those jurisdictions requiring the registration of
such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer, or any
combination of such vehicles with an actual or declared gross weight or declared
combined gross weight exceeding twelve thousand pounds but not more than
twenty-six thousand is not considered to be a commercial vehicle, at the option of
the owner, such vehicles may be considered as "commercial vehicles" for the
purpose of proportional registration. The nonmotor vehicles mentioned are only
applicable to those jurisdictions requiring the registration of such vehicles.

Commercial vehicles include trucks, tractors, truck tractors, road tractors, and
buses. Trailers, pole trailers, and semitrailers, will also be considered as
commercial vehicles for those jurisdictions who require registration of such
vehicles.

(4) "Credentials" means cab cards, apportioned plates (for Washington-based
fleets), and validation tabs issued for proportionally registered vehicles.

(5) "Declared combined gross weight" means the total unladen weight of any
combination of vehicles plus the weight of the maximum load to be carried on the
combination of vehicles as set by the registrant in the application pursuant to
chapter 46.44 RCW and for which registration fees have been or are to be paid.

(6) "Declared gross weight" means the total unladen weight of any vehicle
plus the weight of the maximum load to be carried on the vehicle as set by the
registrant in the application pursuant to chapter 46.44 RCW and for which
registration fees have been or are to be paid. In the case of a bus, auto stage, or a
passenger-carrying for hire vehicle with a seating capacity of more than six, the
declared gross weight shall be determined by multiplying the average load factor
of one hundred and fifty pounds by the number of s-.ats in the vehicle, including
the driver's seat, and add this amount to the unladen weight of the vehicle. If the
resultant gross weight is not listed in RCW 46,16.070, it will be increased to the
next higher gross weight so listed pursuant to chapter 46.44 RCW.

(7) "Department" means the department of licensing.
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(8) "Fleet" means one or more commercial vehicles in the Western Compact
and one or more apportionable vehicles in the IRP.

(9) "In-jurisdiction miles" means the total miles accumulated in ajurisdicdon
during the preceding year by vehicles of the fleet while they were a part of the
fleet.

(10) "IRP" means the International Registration Plan.
(11) "Jurisdiction" means and includes a state, territory or possession of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, a
foreign country, and a state or province of a foreign country.

(12) "Owner" means a person or business firm who holds the legal title to a
vehicle, or if a vehicle is the subject of an agreement for its conditional sale with
the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee, or if
a vehicle is subject to a lease, contract, or other legal arrangement vesting right of
possession or control, for security or otherwise, or if a mortgagor of a vehicle is
entitled to possession, then the owner is deemed to be the person or business firm
in whom is vested right of possession or control.

(13) "Preceding year" means the period of twelve consecutive months ((endikg
on the last full calrndar quafter, at last four months before tha begin ing F the
regitrtion year for whie proprtional regist"-ation is sought)) immediately before
July Ist of the year immediately before the commencement of the registration or
license year for which apportioned registration is sought.

(14) "Properly registered," as applied to the place of registration under the
provisions of the Western Compact, means:

(a) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which the vehicle is used has a place of
business therein, and, if the vehicle is most frequently dispatched, garaged,
serviced, maintained, operated, or otherwise controlled in or from that place of
business, and the vehicle has been assigned to that place of business; or

(b) In the case of a commercial vehicle, the jurisdiction where, because of an
agreement or arrangement between two or more jurisdictions, or pursuant to a
declaration, the vehicle has been registered as required by that jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
commercial vehicle, the department shall make the final determination, but in
making such determination, may confer with departments of the other jurisdictions
affected.

(15) "Prorate percentage" is the factor that is applied to the total proratable
fees and taxes to determine the apportionable or prorate fees required for
registration in a particular jurisdiction. It is determined by dividing the in-
jurisdiction miles for a particular jurisdiction by the total miles. This term is
synonymous with the term "mileage percentage."

(16) "Registrant" means a person, business firm, or corporation in whose name
or names a vehicle or fleet of vehicles is registered.
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(17) "Registration year" means the twelve-month period during which the
registration plates issued by the base jurisdiction are valid according to the laws of
the base jurisdiction.

(18) "Total miles" means the total number of miles accumulated in all
jurisdictions during the preceding year by all vehicles of the fleet while they were
a part of the fleet. Mileage accumulated by vehicles of the fleet that did not engage
in interstate operations is not included in the fleet miles.

(19) "Western Compact" means the Uniform Vehicle Registration, Proration,
and Reciprocity Agreement.

Sec. 3. RCW 46.87.030 and 1993 c 307 s 13 are each amended to read as
follows:

(I) When application to register an apportionable or commercial vehicle is
made ((after !he third mnth f !h wn.er's rgitratic, ye.r)), the Washington
prorated fees may be reduced by one-twelfth for each full registration month that
has elapsed at the time a temporary authorization permit (TAP) was issued or if no
TAP was issued, at such time as an application for registration is received in the
department. If a vehicle is being added to a currently registered fleet, the prorate
percentage previously established for the fleet for such registration year shall be
used in the computation of the proportional fees and taxes due.

(2) If any vehicle is withdrawn from a proportionally registered fleet during
the period for which it is registered under this chapter, the registrant of the fleet
shall notify the department on appropriate forms prescribed by the department.
The department may require the registrant to surrender credentials that were issued
to the vehicle. If a motor vehicle is permanently withdrawn from a proportionally
registered fleet because it has been destroyed, sold, or otherwise completely
removed from the service of the fleet registrant, the unused portion of the licensing
fee paid under RCW 46.16.070 with respect to the vehicle reduced by one-twelfth
for each calendar month and fraction thereof elapsing between the first day of the
month of the current registration year in which the vehicle was registered and the
date the notice of withdrawal, accompanied by such credentials as may be required,
is received in the department, shall be credited to the fleet proportional registration
account of the registrant. Credit shall be applied against the licensing fee liability
for subsequent additions of motor vehicles to be proportionally registered in the
fleet during such registration year or for additional licensing fees due under RCW
46.16.070 or to be due upon audit under RCW 46.87.310. If any credit is less than
fifteen dollars, no credit will be entered. In lieu of credit, the registrant may choose
to transfer the unused portion of the licensing fee for the motor vehicle to the new
owner, in which case it shall remain with the motor vehicle for which it was
originally paid. In no event may any amount be credited against fees other than
those for the registration year from which the credit was obtained nor is any
amount subject to refund.

Sec. 4. RCW 46.87.120 and 1990 c 42 s 113 are each amended to read as
follows:
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(1) The initial application for proportional registration of a fleet shall state the
mileage data with respect to the fleet for the preceding year in this and other
jurisdictions. If no operations were conducted with the fleet during the preceding
year, the application shall contain a full statement of the proposed method of
operation and estimates of annual mileage in each of the jurisdictions in which
operation is contemplated. The registrant shall determine the in-jurisdiction and
total miles to be used in computing the fees and taxes due for the fleet. The
department may evaluate and adjust the estimate in the application if it is not
satisfied as to its correctness. The department shall require a minimum estimated
mileage of one trip state-line-to-state-line in each jurisdiction the carrier registers
for operations,

(2) Fleets will consist of either motor vehicles or nonmotor vehicles, but not
a mixture of both.

(3) In instances where the use of mileage accumulated by a nonmotor vehicle
fleet is impractical, for the purpose of calculating prorate percentages, the registrant
may request another method and/or unit of measure to be used in determining the
prorate percentages. Upon receiving such request, the department may prescribe
another method and/or unit of measure to be used in lieu of mileage that will
ensure each jurisdiction that requires the registration of nonmotor vehicles its fair
share of vehicle licensing fees and taxes.

(4) When operations of a Washington-based fleet is materially changed
through merger, acquisition, or extended authority, the registrant shall notify the
department, which shall then require the filing of an amended application setting
forth the proposed operation by use of estimated mileage for all jurisdictions. The
department may adjust the estimated mileage by audit or otherwise to an actual
travel basis to insure proper fee payment. The actual travel basis may be used for
determination of fee payments until such time as a normal mileage year is available
under the new operation. Under the provisions of the Western Compact, this
subsection applies to any fleet proportionally registered in Washington irrespective
of the fleet's base jurisdiction.

Sec. 5. RCW 46.87.140 and 1991 c 339 s 10 are each amended to read as
follows:

(1) Any owner engaged in interstate operations of one or more fleets of
apportionable or commercial vehicles may, in lieu of registration of the vehicles
under chapter 46.16 RCW, register and license the vehicles of each fleet under this
chapter by filing a proportional registration application for each fleet with the
department. The nonmotor vehicles of Washington-based fleets which are
operated in IRP jurisdictions that require registration of such vehicles may be
proportionally registered for operation in those jurisdictions as herein provided.
The application shall contain the following information and such other information
pertinent to vehicle registration as the department may require:

(a) A description and identification of each vehicle of the fleet. Motor
vehicles and nonpower units shall be placed in separate fleets.
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(b) If registering under the provisions of the IRP, the registrant shall also
indicate member jurisdictions in which registration is desired and furnish such
other information as those member jurisdictions require.

(c) An original or renewal application shall also be accompanied by a mileage
schedule for each fleet.

(2) Each application shall, at the time and in the manner required by the
department, be supported by payment of a fee computed as follows:

(a) Divide the in-jurisdiction miles by the total miles and carry the answer to
the nearest thousandth of a percent (three places beyond the decimal, e.g.
10.543%). This factor is known as the prorate percentage.

(b) Determine the total proratable fees and taxes required for each vehicle in
the fleet for which registration is requested, based on the regular annual fees and
taxes or applicable fees and taxes for the unexpired portion of the registration year
under the laws of each jurisdiction for which fees or taxes are to be calculated.

Washington-based nonmotor vehicles shall normally be fully licensed under
the provisions of chapter 46.16 RCW. If these vehicles are being operated in
jurisdictions that require the registration of such vehicles, the applicable vehicles
may be considered as apportionable vehicles for the purpose of registration in those
jurisdictions and this state. The prorate percentage for which registration fees and
taxes were paid to such jurisdictions may be credited toward the one hundred
percent of registration fees and taxes due this state for full licensing. Applicable
fees and taxes for vehicles of Washington-based fleets are those prescribed under
RCW 46.16.070,46.16.085, 82.38.075, and 82.44.020, as applicable. IL during
the registration oeriod. the lessor of an apportioned vehicle changes and the vehicle
remains in the fleet of the registrant, the department shall only charge those fees
prescribed for the issuance of new apportioned license plates, validation tabs. and
cab card.

(c) Multiply the total, proratable fees or taxes for each motor vehicle by the
prorate percentage applicable to the desired jurisdiction and round the results to the
nearest cent. Fees and taxes for nonmotor vehicles being prorated will be
calculated as indicated in (b) of this subsection.

(d) Add the total fees and taxes determined in (c) of this subsection for each
vehicle to the nonproratable fees required under the laws of the jurisdiction for
which fees are being calculated. Nonproratable fees required for vehicles of
Washington-based fleets are the administrative fee required by RCW 82.38.075,
if applicable, and the vehicle transaction fee pursuant to the provisions of RCW
46.87.130.

(e) Add the total fees and taxes determined in (d) of this subsection for each
vehicle listed on the application. Assuming the fees and taxes calculated were for
Washington, this would be the amount due and payable for the application under
the provisions of the Western Compact. Under the provisions of the IRP, the
amount due and payable for the application would be the sum of the fees and taxes
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referred to in (d) of this subsection, calculated for each member jurisdiction in
which registration of the fleet is desired.

(3) All assessments for proportional registration fees are due and payable in
United States funds on the date presented or mailed to the registrant at the address
listed in the proportional registration records of the department. The registrant may
petition for reassessment of the fees or taxes due under this section within thirty
days of the date of original service as provided for in this chapter.

Sec. 6. RCW 46.87.290 and 1987 c 244 s 42 are each amended to read as
follows:

If the ((direer or thc dirccter's dcsig cc)) department determines at any time
that an applicant for proportional registration of a vehicle or a fleet of vehicles is
not entitled to a cab card for a vehicle or fleet of vehicles, the ((direeter))
department may refuse to issue the cab card(s) or to license the vehicle or fleet of
vehicles and may for like reason, after notice, and in the exercise of discretion,
cancel the cab card(s) and license plate(s) already issued. ((The r,tie, shet .
served person~ally or~ sent by eertified mail (registered tmail fer Camkndian addresses),
return .4. ipt requested. 1F s.nt by mail,' r.--ie is deemed to have bee.n
tkeeemplished on. the date the ntiee was depozsited in the Unkitc States mtkl,
postg )) The department shall send the noice of cancellation by first class
mil, addressed to the owner of the vehicle in question at the owner's address as it
appears in the proportional registration records of the department, and record the
transmittal on an affidavit of first class mail. It is then unlawful for any person to
remove, drive, or operate the vehicle(s) until a proper certificate(s) of registration
or cab card(s) has been issued. Any person removing, driving, or operating the
vehicle(s) after the refusal of the ((dirtr or thc dircctcr's dsig .. )) department
to issue a cab card(s), certificate(s) of registration, license plate(s), or the
revocation ((thereef)) or cancellation of the cab card(s). certificate(s) of
registration. or license plate(s) is guilty of a gross misdemeanor. At the discretion
of the ((.irt or the i.. tr's dcsig, c:)) denartment, a vehicle that has been
moved, driven, or operated in violation of this section may be impounded by the
Washington state patrol, county sheriff, or city police in a manner directed for such
cases by the chief of the Washington state patrol until proper registration and
license plate have been issued.

NEW SECION, See. 7. A new section is added to chapter 82.36 RCW to
read as follows:

A motor vehicle fuel licensee, who files or against whom is filed a petition in
bankruptcy, shall, within ten days of the filing, notify the department of the
proceedings in bankruptcy, including the identity and location of the court in which
the proceedings are pending.

Sec. 8. RCW 82.36.335 and 1961 c 15 s 82.36.335 are each amended to read
as follows:

In lieu of the collection and refund of the tax on motor vehicle fuel used by a
distributor in such a manner as would entitle a purchaser to claim refund under this
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chapter, credit may be given the distributor upon ((his)) the distributor's tax return
in the determination of the amount of ((his)) the distributor's tax. Payment credits
shall not be carried forward and applied to subsequent tax returns.

NEW SECTION, Sec. 9. A new section is added to chapter 82.38 RCW to
read as follows:

A special fuel licensee, who files or against whom is filed a petition in
bankruptcy, shall, within ten days of the filing, notify the department of the
proceedings in bankruptcy, including the identity and location of the court in which
the proceedings are pending.

Sec. 10. RCW 82.38.190 and 1996 c 91 s 4 are each amended to read as
follows:

(1) Claims under RCW 82.38.180 shall be filed with the department on forms
prescribed by the department and shall show the date of filing and the period
covered in the claim, the number of gallons of special fuel used for purposes
subject to tax refund, and such other facts and information as may be required.
Every such claim shall be supported by an invoice or invoices issued to or by the
claimant, as may be prescribed by the department, and such other information as
the department may require.

(2) Any amount determined to be refundable by the department under RCW
82.38.180 shall first be credited on any amounts then due and payable from the
special fuel dealer or special fuel user or to any person to whom the refund is due,
and the department shall then certify the balance thereof to the state treasurer, who
shall thereupon draw his warrant for such certified amount to such special fuel
dealer or special fuel user or any person((: PROVIDED, 110"WEVER, That th
departmct shall deduct fifty eentg fram all sueh refunds ma a filing fee, whieh fee
shall be dedueted ftram the witrrant issuedin paayment of sueh refund to defray

expenses in furnishing the rlaim forms and other forms provided for in this
ehfpe).

(3) No refund or credit shall be approved by the department unless a written
claim for refund or credit stating the specific grounds upon which the claim is
founded is filed with the department:

(a) Within thirteen months from the date of purchase or from the last day of
the month following the close of the reporting period for which the refundable
amount or credit is due with respect to refunds or credits allowable under RCW
82.38.180, subsections (1), (2), (4) and (5), and if not filed within this period the
right to refund shall be forever barred.

(b) Within three years from the last day of the month following the close of
the reporting period for which the overpayment is due with respect to the refunds
or credits allowable under RCW 82.38.180(3). The department shall refund any
amount paid that has been verified by the department to be more than ten dollars
over the amount actually due for the reporting period. Payment credits shall not
be carried forward and applied to subsequent tax returns for a person licensed
Under this chapter.
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(4) Within thirty days after disallowing any claim in whole or in part, the
department shall serve written notice of its action on the claimant.

(5) Interest shall be paid upon any refundable amount or credit due under
RCW 82.38.180(3) at the rate of one percent per month from the last day of the
calendar month following the reporting period for which the refundable amount or
credit is due.

The interest shall be paid:
(a) In the case of a refund, to the last day of the calendar month following the

date upon which the person making the overpayment, if he has not already filed a
claim, is notified by the department that a claim may be filed or the date upon
which the claim is approved by the department, whichever date is earlier.

(b) In the case of a credit, to the same date as that to which interest is
computed on the tax or amount against which the credit is applied.

If the department determines that any overpayment has been made
intentionally or by reason of carelessness, it shall not allow any interest thereon.

(6) No injunction or writ of mandate or other legal or equitable process shall
issue in any suit, action or proceeding in any court against this state or against any
officer of the state to prevent or enjoin the collection under this chapter of any tax
or any amount of tax required to be collected.

NEW SECTION, Sec. 11. A new section is added to chapter 82.42 RCW to
read as follows:

An aircraft fuel licensee, who files or against whom is filed a petition in
bankruptcy, shall, within ten days of the filing, notify the department of the
proceedings in bankruptcy, including the identity and location of the court in which
the proceedings are pending.

Sec. 12. RCW 82.42.060 and 1996 c 104 s 15 are each amended to read as
follows:

The amount of aircraft fuel excise tax imposed under RCW 82.42.020 for each
month shall be paid to the director on or before the twenty-fifth day of the month
thereafter, and if not paid prior thereto, shall become delinquent at the close of
business on that day, and a penalty of ten percent of such excise tax must be added
thereto for delinquency. Any aircraft fuel tax, penalties, and interest payable under
the provisions of this chapter shall bear interest at the rate of one percent per
month, or fraction thereof, from the first day of the calendar month after the close
of the monthly period for which the amount or any portion thereof should have
been paid until the date of payment. RCW 82.36.070 applies to the issuance,
refusal, or revocation of a license issued under this chapter. The provisions of
RCW 82.36.110 relating to a lien for taxes, interests or penalties due, shall be
applicable to the collection of the aircraft fuel excise tax provided in RCW
82.42.020, and the provisions of RCW 82.36.120, 82.36.130 and 82.36.140 shall
apply to any distributor of aircraft fuel with respect to the aircraft fuel excise tax
imposed under RCW 82.42.020. Payment credits shall not be carried forward and
applied to subsequent tax returns.
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Passed the House March 6, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 184
[House Bill 1465]

SURFACE MINING-NO-COST CONSULTING SERVICE
AN ACT Relating to surface mining; and amending RCW 78.44.310.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.3 10 and 1993 c 518 s 38 are each amended to read as

follows:
The department ((niay)) shall establish a no-cost consulting service within the

department to assist miners, permit holders, local government, and the public in
technical matters related to mine regulation, mine operations, and reclamation. The
department ((nMy)) shal[ prepare concise, printed information for the public
explaining surface mining activities, timelines for permits and reviews, laws, and
the role of governmental agencies involved in surface mining, including how to
contact all regulators. The department shall not be held liable for any negligent
advice.

Passed the House March 12, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 185
[Substitute House Bill 1466]

SURFACE MINING-DELEGATION OF ENFORCEMENT TO LOCAL AUTHORITIES
AN ACT Relating to surface mining; and amending RCW 78.44.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.050 and 1993 c 518 s 7 are each amended to read as

follows:
The department shall have the exclusive authority to regulate surface mine

reclamation ((cczpt that, by contractual agrccment, theo Jepetment may delegate
some or ll of its .fr.....nt auth-rity to a cu, ty," - r .. t.)). Nocounty.
city, or town may require for its review or approval a separate reclamation plan or
application. The department may. however. delegate some or all of its enforcement
authority by contractual agreement to a county. city. or town that employs
personnel who are. in the opinion of the department, qualified to enforce plans
approved by the department, All counties, cities, or towns shall have. the authority
to zone surface mines and adopt ordinances regulating operations ((pursutat to
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seetkr. 16 of this a ct)) as provided in this chapter, except that county, city, or town
operations ordinances may be preempted by the department during the emergencies
outlined in RCW 78.44.200 and related rules.

This chapter shall not alter or preempt any provisions of the state fisheries
laws (Title 75 RCW), the state water allocation and use laws (chapters 90.03 and
90.44 RCW), the state water pollution control laws (chapter 90.48 RCW), the state
wildlife laws (Title 77 RCW), state noise laws or air quality laws (Title 70 RCW),
shoreline management (chapter 90.58 RCW), the state environmental policy act
(chapter 43.21C RCW), state growth management (chapter 36.70A RCW), state
drinking water laws (chapters 43.20 and 70.119A RCW), or any other state
statutes.

Passed the House March 13, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 186
[Substitute House Bill 1467]

SURFACE MINING-POSTING OF PERFORMANCE SECURITY
AN ACT Relating to surface mining; and amending RCW 78.44.087.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.087 and 1995 c 223 s 3 are each amended to read as

follows:
(1) The department shall not issue a reclamation permit until the applicant has

deposited with the department an acceptable performance security on forms
prescribed and furnished by the department. A public or governmental agency
shall not be required to post performance security ((nor a hi a pa,-t holder be
required to peat sufe mining6 prfrnenc seeurity with rnter thtk. on state or
.e.. .eney )).

(2) This performance security may be:
(a) Bank letters of credit acceptable to the department;
(b) A cash deposit;
(c) Negotiable securities acceptable to the department;
(d) An assignment of a savings account;
(e) A savings certificate in a Washington bank on an assignment form

prescribed by the department;
(f) Assignments of interests in real property within the state of Washington;

or
(g) A corporate surety bond executed in favor of the department by a

corporation authorized to do business in the state of Washington under Title 48
RCW and authorized by the department.
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(3) The performance security shall be conditioned upon the faithful
performance of the requirements set forth in this chapter and of the rules adopted
under it.

(4) The department shall have the authority to determine the amount of the
performance security using a standardized performance security formula developed
by the department. The amount of the security shall be determined by the
department and based on the estimated costs of completing reclamation according
to the approved reclamation plan or minimum standards and related administrative
overhead for the area to be surface mined during (a) the next twelve-month period,
(b) the following twenty-four months, and (c) any previously disturbed areas on
which the reclamation has not been satisfactorily completed and approved.

(5) The department may increase or decrease the amount of the performance
security at any time to compensate for a change in the disturbed area, the depth of
excavation, a modification of the reclamation plan, or any other alteration in the
conditions of the mine that affects the cost of reclamation. The department may,
for any reason, refuse any performance security not deemed adequate.

(6) Liability under the performance security shall be maintained until
reclamation is completed according to the approved reclamation plan to the
satisfaction of the department unless released as hereinafter provided. Liability
under the performance security may be released only upon written notification by
the department. Notification shall be given upon completion of compliance or
acceptance by the department of a substitute performance security. The liability
of the surety shall not exceed the amount of security required by this section and
the department's reasonable legal fees to recover the security.

(7) Any interest or appreciation on the performance security shall be held by
the department until reclamation is completed to its satisfaction. At such time, the
interest shall be remitted to the permit holder; except that such interest or
appreciation may be used by the department to effect reclamation in the event that
the permit holder fails to comply with the provisions of this chapter and the costs
of reclamation exceed the face value of the performance security.

(8) ((Exep, as .rvided in this azctin,)) No other state agency or local
government other than the department shall require performance security for the
purposes of surface mine reclamation ((and only one -a&geny ef go crnment shtl
require an, hold the __...... s :urity)). The department may enter into
written agreements with federal agencies in order to avoid redundant bonding of
surface mines straddling boundaries between federally controlled and other lands
within Washington state.

(9) When acting in its capacity as a regulator, no other state agency or local
government may require a surface mining operation regulated under this chapter
to post performance security unless that state agency or local government has
express statutory authority to do so. A state agency's or local government's general
authority to protect the public health, safety, and welfare does not constitute
express statutory authority to require a performance security. However. nothing
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in this section prohibits a state agency or local government from requiring a
performance security when the state agency or local government is acting in its
capacity as a landowner and contracting for extraction-related activities on state or
local government property.

Passed the House March 11, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 187
[House Bill 1473]

DEVELOPMENT LOAN FUND-SUPPLEMENTAL APPROPRIATION AUTHORITY

AN ACT Relating to providing supplemental appropriation authority for the development loan
fund; amending 1995 2nd sp.s. c 16 s 108 (uncodified); creating a new section; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the development loan fund
is a revolving loan fund capitalized primarily with federal funds. The fund,
administered by the department of community, trade, and economic development,
provides low-interest loans to businesses in economically distressed areas and
other parts of the state. During the 1995-97 biennium, the department provided
three million six hundred thousand dollars in loans, thereby exhausting its 1995-97
appropriation authority six months prior to the end of the biennium. However, due
to early repayment of several loans, the account has an estimated fund balance of
approximately one million seven hundred thousand dollars. In order to make the
fund balance available for issuance of new loans prior to the end of the biennium,
it is necessary to provide a supplemental appropriation.

Sec. 2. 1995 2nd sp.s. c 16 s 108 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF COMMUNITY, TRADE, AND
ECONOMIC DEVELOPMENT

Development loan fund (88.2.002)
Reappropriation:

St Bldg Constr Acct-State ....... $ 2,000,000
Wa St Dev Loan Acct-Federal .... $ 186,654

Subtotal Reappropriation. $ 2,186,654
Appropriation:

Wa St Dev Loan Acct-Federal .... $ ((3;500,0))
4,200,000

Prior Biennia (Expenditures) ....... $ 5,932,935
Future Biennia (Projected Costs) .... $ 20,000,000
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TOTAL .............. $ ((31,6199))
32,319.589

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 11, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 188
(House Bill 15251

COUNTY SIX-YEAR TRANSPORTATION PLANS-FLEXIBILITY FOR SUBMI'TTAL DATES
AN ACT Relating to the submittal date for county six-year transportation programs; and

reenacting and amending RCW 36.81.121.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.81.121 and 1994 c 179 s 2 and 1994 c 158 s 8 are each

reenacted and amended to read as follows:
(1) At any time.bfore ((July 1at of .h- y ,r)) adoption of the budget, the

legislative authority of each county, after one or more public hearings thereon,
shall prepare and adopt a comprehensive transportation program for the ensuing
six calendar years. If the county has adopted a comprehensive plan pursuant to
chapter 35.63 or 36.70 RCW, the inherent authority of a charter county derived
from its charter, or chapter 36.70A RCW, the program shall be consistent with this
comprehensive plan.

The program shall include proposed road and bridge construction work and
other transportation facilities and programs deemed appropriate, and for those
counties operating ferries shall also include a separate section showing proposed
capital expenditures for ferries, docks, and related facilities. Copies of the program
shall be filed with the county road administration board and with the state secretary
of transportation not more than thirty days after its adoption by the legislative
authority. The purpose of this section is to assure that each county shall
perpetually have available advanced plans looking to the future for not less than six
years as a guide in carrying out a coordinated transportation program. The
program may at any time be revised by a majority of the legislative authority but
only after a public hearing thereon.

(2) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to how
a county will expend its moneys, including funds made available pursuant to
chapter 47.30 RCW, for nonmotorized transportation purposes.

(3) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to how
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a county shall act to preserve railroad right-of-way in the event the railroad ceases
to operate in the county's jurisdiction.

(4) The six-year plan for each county shall specifically set forth those projects
and programs of regional significance for inclusion in the transportation
improvement program within that region.

Passed the House March 11, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 189
[Engrossed House Bill 15331

COUNTY ROAD FUNDS-PERMITTED USES
AN ACT Relating to use of county road funds; and amending RCW 36.82.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.82.070 and 1963 c 4 s 36.82.070 are each amended to read

as follows:
Any money paid to any county ((frm h motor . . hiel.) ) L., fund may be

used for the construction, alteration, repair, improvement, or maintenance of
county roads and bridges thereon and for wharves necessary for ferriage of motor
vehicle traffic, and for ferries, and for the acquiring, operating, and maintaining of
machinery, equipment, quarries, or pits for the extraction of materials, and for the
cost of establishing county roads, acquiring rights of way therefor, and expenses
for the operation of the county engineering office, and for any of the following
programs when directly related to county road purposes: (1) Insurance: (2) sgelf-
insurance programs: and (3) risk management programs: and for any other proper
county road purpose. Such expenditure may be made either independently or in
conjunction with the state or any city, town, or tax district within the county.

Passed the House March 11, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 190
[House Bill 1593]

SOLID WASTE ROUTE COLLECTION VEHICLES-TRANSPORTATION OF PERSONS ON
OUTSIDE PARTS

AN ACT Relating to solid waste route collection vehicles; and amending RCW 46.61.660.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 46.61.660 and 1961 c 12 s 46.56.070 are each amended to read
as follows:
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It shall be unlawful for any person to transport any living animal on the
running board, fenders, hood, or other outside part of any vehicle unless suitable
harness, cage or enclosure be provided and so attached as to protect such animal
from falling or being thrown therefrom. It shall be unlawful for any person to
transport any persons upon the running board, fenders, hood or other outside part
of any vehicle, except that this provision shall not apply to authorized emergency
vehicles or to solid waste collection vehicles that are engaged in collecting solid
waste or recyclables on route at speeds of twenty miles per hour or less.

Passed the House March 7, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 191
[Substitute House Bill 1594

GARBAGE AND RECYCLING TRUCKS-FRONT-END LENGTH LIMITS RELAXED
AN ACT Relating to garbage and recycling trucks; and amending RCW 46.44.034.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.44.034 and 1991 c 143 s I are each amended to read as

follows:
(1) The load, or any portion of any vehicle, operated alone upon the public

highway of this state, or the load, or any portion of the front vehicle of a
combination of vehicles, shall not extend more than three feet beyond the front
wheels of such vehicle, or the front bumper, if equipped with front bumper. This
subsection does not apply to a front-loading ,arbage truck or recycling truck while
on route and actually engaged in the collection of solid waste or recyclables at
speeds of twenty miles per hour or less.

(2) No vehicle shall be operated upon the public highways with any part of the
permanent structure or load extending in excess of fifteen feet beyond the center
of the last axle of such vehicle. This subsection does not apply to "specialized
equipment" designated under 49 U.S.C. ((fSeed)) &&, 2311 that is operated on the
interstate highway system, those designated portions of the federal-aid primary
system, and routes constituting reasonable access from such highways to terminals
and facilities for food, fuel, repairs, and rest.

Passed the House March 10, 1997.
Passed the Senate April I 11, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.
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CHAPTER 192
[Substitute House Bill 1600]

SURFACE MINING PERMITS-REVIEW AND MODIFICATION

AN ACT Relating to surface mining; and amending RCW 78.44.081, 78.44.091, and 78.44.151.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.081 and 1993 c 518 s 11 are each amended to read as

follows:
After July 1, 1993, no miner or permit holder may engage in surface mining

without having first obtained a reclamation permit from the department. Operating
permits issued by the department between January 1, 1971, and June 30, 1993,
shall be considered reclamation permits ((provided such penrmits subs tanially mt
the preitotions, mi-tigations, and rlik.. go l .... is of RW 78.44.091 fian
78.44.131 withi. fivo years after July 1, 1993, State agornoies frnd loeal
govormont shall be exempt from this time limit for iniativo sites. Prior to the use
of ar. inaotoiteo, the reelamatior. plan must be brought up to eurrInt standards)).
A separate permit shall be required for each noncontiguous surface mine. The
reclamation permit shall consist of the permit forms and any exhibits attached
thereto. The permit holder shall comply with the provisions of the reclamation
permit unless waived and explained in writing by the department.

Prior to receiving a reclamation permit, an applicant must submit an
application on forms provided by the department that shall contain the following
information and shall be considered part of the reclamation permit:

(1) Name and address of the legal landowner, or purchaser of the land under
a real estate contract;

(2) The name of the applicant and, if the applicants are corporations or other
business entities, the names and addresses of their principal officers and resident
agent for service of process;

(3) A reasonably accurate description of the minerals to be surface mined;
(4) Type of surface mining to be performed;
(5) Estimated starting date, date of completion, and date of completed

reclamation of surface mining;
(6) Size and legal description of the permit area and maximum lateral and

vertical extent of the disturbed area;
(7) Expected area to be disturbed by surface mining during (a) the next twelve

months, and (b) the following twenty-four months;
(8) Any applicable SEPA documents; and
(9) Other pertinent data as required by the department.
The reclamation permit shall be granted for the period required to deplete

essentially all minerals identified in the reclamation permit on the land covered by
the reclamation plan. The reclamation permit shall be valid until the reclamation
is complete unless the permit is canceled by the department.

Sec. 2. RCW 78.44.091 and 1993 c 518 s 12 are each amended to read as
follows:
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An applicant shall provide a reclamation plan and copies acceptable to the
department prior to obtaining a reclamation permit. The department shall have the
sole authority to approve reclamation plans. Reclamation plans or modified
reclamation plans submitted to the department after June 30, 1993, shall meet or
exceed the minimum reclamation standards set forth in this chapter and by the
department in rule. Each applicant shall also supply copies of the proposed plans
and final reclamation plan approved by the department to the county, city, or town
in which the mine will be located. The department shall solicit comment from
local government prior to approving a reclamation plan. The reclamation plan shall
include:

(1) A written narrative describing the proposed mining and reclamation
scheme with:

(a) A statement of a proposed subsequent use of the land after reclamation that
is consistent with the local land use designation. Approval of the reclamation plan
shall not vest the proposed subsequent use of the land;

(b) If the permit holder is not the sole landowner, a copy of the conveyance
or a written statement that expressly grants or reserves the right to extract minerals
by surface mining methods;

(c) A simple and accurate legal description of the permit area and disturbed
areas;

(d) The maximum depth of mining;
(e) A reasonably accurate description of the minerals to be mined;
(f) A description of the method of mining;
(g) A description of the sequence of mining that will provide, within limits of

normal procedures of the industry, for completion of surface mining and associated
disturbance on each portion of the permit area so that reclamation can be initiated
at the earliest possible time on each segment of the mine;

(h) A schedule for progressive reclamation of each segment of the mine;
(i) Where mining on flood plains or in river or stream channels is

contemplated, a thoroughly documented hydrogeologic evaluation that will outline
measures that would protect against or would mitigate avulsion and erosion as
determined by the department;

(j) Where mining is contemplated within critical aquifer recharge areas,
special protection areas as defined by chapter 90.48 RCW and imp!ementing rules,
public water supply watersheds, sole source aquifers, wellhead protection areas,
and designated aquifer protection areas as set forth in chapter 36.36 RCW, a
thoroughly documented hydrogeologic analysis of the reclamation plan may be
required; and

(k) Additional information as required by the department including but not
limited to: The positions of reclamation setbacks and screening, conservation of
topsoil, interim reclamation, revegetation, postmining erosion control, drainage
control, slope stability, disposal of mine wastes, control of fill material,
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development of wetlands, ponds, lakes, and impoundments, and rehabilitation of
topography.

(2) Maps of the surface mine showing:
(a) All applicable data required in the narrative portion of the reclamation

plan;
(b) Existing topographic contours;
(c) Contours depicting specifications for surface gradient restoration

appropriate to the proposed subsequent use of the land and meeting the minimum
reclamation standards;

(d) Locations and names of all roads, railroads, and utility lines on or adjacent
to the area;

(e) Locations and types of proposed access roads to be built in conjunction
with the surface mining;

(1) Detailed and accurate boundaries of the permit area, screening, reclamation
setbacks, and maximum extent of the disturbed area; and

(g) Estimated depth to ground water and the locations of surface water bodies
and wetlands both prior to and after mining.

(3) At least two cross sections of the mine including all applicable data
required in the narrative and map portions of the reclamation plan.

(4) Evidence that the proposed surface mine has been approved under local
zoning and land use regulations.

(5) Written approval of the reclamation plan by the landowner for mines
permitted after June 30, 1993.

(6) Other supporting data and documents regarding the surface mine as
reasonably required by the department.

If the department refuses to approve a reclamation plan in the form submitted
by an applicant or permit holder, it shall notify the applicant or permit holder
stating the reasons for its determination and describe such additional requirements
to the applicant or permit holder's reclamation plan as are necessary for the
approval of the plan by the department. If the department refuses to approve a
complete reclamation plan within one hundred twenty days, the miner or permit
holder may appeal this determination under the provisions of this chapter.

Only insignificant deviations may occur from the approved reclamation plan
without prior written approval by the department for the proposed change.

(Tfrh depw-tm nt reins the auth-t.y to require that the re.lamaie plan be
updated ta !he satisfeetiar. of the depwrtrnnt tat least every ten. yars. )

Sec. 3. RCW 78.44.151 and 1993 c 518 s 23 are each amended to read as
follows:

((The, dep-t )) LLLIhe permit holder may modify the reclamation
plan at any time during the term of the permit ((for any of the following r,,. .. :

(1) To modify the requirements so that they do not conflict with existing-or
new ltws,
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(2) if the departmcrt deitminis that the previously atdlpted rn ll atiln-pla

is impossible or impraefitible to implement and maifinttin or
(3) Re preously aproe reelamattion plan is not tteeomplishing the intent

of !his , haptor m. determined by the d ptmnt)) provided that the modified
reclamation plan meets the protections, mitigations, and reclamation goals of RCW
78.44,091, 78.44.131. and 78.44.141.

(2) The department may require a permit holder to modify the reclamation
plan if the department determines:

(a) That the previously approved reclamation plan has not been modified
during the past ten years& or

(b) That the permit holder has violated or is not substantially following the
previously approved reclamation plan.

(M Modified reclamation plans shall be reviewed by the department as lead
agency under SEPA. Such SEPA analyses shall consider only those impacts
relating directly to the proposed modifications. Copies of proposed and approved
modifications shall be sent to the appropriate county, city, or town.

Passed the House March 12, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 193
[House Bill 1604]

LIMOUSINE ADVERTISING-EXCEPTIONS FOR REQUIRED DISPLAY OF CERTIFIED
BUSINESS IDENTIFIERS

AN ACT Relating to limousine advertising; and amending RCW 46.72A.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.72A.080 and 1996 c 87 s 11 are each amended to read as

follows:
(1) No limousine carrier may advertise without listing the carrier's unified

business identifier issued by the department in the advertisement and specifying the
type of service offered as provided in RCW 46.04.274. No limousine carrier may
advertise or hold itself out to the public as providing taxicab transportation
services.

(2) All advertising, contracts, correspondence, cards, signs, posters, papers,
and documents that show a limousine carrier's name or address shall list the
carrier's unified business identifier and the type of service offered. The
alphabetized listing of limousine carriers appearing in the advertising sections of
telephone books or other directories and all advertising that shows the carrier's
name or address must show the carrier's current unified business identifier.

(3) Advertising in the alphabetical listing in a telephone directory need not
contain the carrier's certified business identifier.
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(4 Advertising by electronic transmission need not contain the carrier's
unified business identifier if the carrier provides it to the person selling the
advertisement and it is recorded in the advertising contract.

(((4))) M It is a gross misdemeanor for a person to (a) falsify a unified
business identifier or use a false or inaccurate unified business identifier; (b) fail
to specify the type of service offered; or (c) advertise or otherwise hold itself out
to the public as providing taxicab transportation services in connection with a
solicitation or identification as an authorized limousine carrier.

Passed the House March 5, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 194
[House Bill 1743]

LONG-TERM CARE OMBUDSMAN PROGRAM-ADOPTION OF RULES
AN ACT Relating to the long-term care ombudsman program; amending RCW 43.190.030; and

declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.190.030 and 1995 c 399 s 105 are each amended to read as
follows:

There is created the office of the state long-term care ombudsman. The
department of community, trade, and economic development shall contract with a
private nonprofit organization to provide long-term care ombudsman services as
specified under, and consistent with, the federal older Americans act as amended,
federal mandates, the goals of the state, and the needs of its citizens. The
department of community, trade, and economic development shall ensure that all
program and staff support necessary to enable the ombudsman to effectively
protect the interests of residents, patients, and clients of all long-term care facilities
is provided by the nonprofit organization that contracts to provide long-term care
ombudsman services. The department of community, trade. and economic
development shall adopt rules to carry out this chapter and the long-term care
ombudsman provisions of the federal older Americans act. as amended, and
applicable federal regulations. The long-term care ombudsman program shall have
the following powers and duties:

(1) To provide services for coordinating the activities of long-term care
ombudsmen throughout the state;

(2) Carry out such other activities as the department of community, trade, and
economic development deems appropriate;

(3) Establish procedures consistent with RCW 43.190.110 for appropriate
access by long-term care ombudsmen to long-term care facilities and patients'
records, including procedures to protect the confidentiality of the records and
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ensure that the identity of any complainant or resident will not be disclosed without
the written consent of the complainant or resident, or upon court order;

(4) Establish a state-wide uniform reporting system to collect and analyze data
relating to complaints and conditions in long-term care facilities for the purpose of
identifying and resolving significant problems, with provision for submission of
such data to the department of social and health services and to the federal
department of health and human services, or its successor agency, on a regular
basis; and

(5) Establish procedures to assure that any files maintained by ombudsman
programs shall be disclosed only at the discretion of the ombudsman having
authority over the disposition of such files, except that the identity of any
complainant or resident of a long-term care facility shall not be disclosed by such
ombudsman unless:

(a) Such complainant or resident, or the complainant's or resident's legal
representative, consents in writing to such disclosure; or

(b) Such disclosure is required by court order.
*NEW SECTION, Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*See. 2 was vetoed. See message at end or chapter.

Passed the House March 6, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 24, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 24, 1997.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, House Bill No. 1743
entitled:

"AN ACT Relating to the long-term care ombudsman program;"

House Bill No. 1743 requires the Department of Community, Trade and Economic
Development to adopt rules for the state long-term care ombudsman program. Section 2
of the bill is an emergency clause, implementing the bill immediately.

Although this legislation is important, it is not a matter necessary for the immediate
preservation of the public peace, health or safety, or support of the state government and
its existing public institutions.

For this reason, I have vetoed section 2 of House Bill No. 1743.
With the exception of section 2, I am approving House Bill No. 1743."

CHAPTER 195
(House Bill 17611

MUTUAL AID AND INTERLOCAL AGREEMENTS-REVISION OF PROVISIONS

AN ACT Relating to mutual aid and interlocal agreements; adding a new section to chapter 38.52
RCW; and repealing RCW 38.52.090.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 38.52 RCW to
read as follows:

(1) The director of each local organization for emergency management may,
in collaboration with other public and private agencies within this state, develop
or cause to be developed mutual aid arrangements for reciprocal emergency
management aid and assistance in case of disaster too great to be dealt with
unassisted. Such arrangements must be consistent with the state emergency
management plan and program, and in time of emergency it is the duty of each
local organization for emergency management to render assistance in accordance
with the provisions of such mutual aid arrangements. The adjutant general shall
maintain and distribute a mutual aid and interlocal agreement handbook.

(2) The adjutant general and the director of each local organization for
emergency management may, subject to the approval of the governor, enter into
mutual aid arrangements with emergency management agencies or organizations
in other states for reciprocal emergency management aid and assistance in case of
disaster too great to be dealt with unassisted. All such arrangements must contain
the language and provisions in subsection (3) of this section.

(3) Mutual aid and interlocal agreements must include the following:

Purpose
The purpose must state the reason the mutual aid or interlocal agreement or
compact is coordinated, the parties to the agreement or compact, and the assistance
to be provided.

Authorization
Article I, Section 10 of the Constitution of the United States permits a state to enter
into an agreement or compact with another state, subject to the consent of
Congress. Congress, through enactment of Title 50 U.S.C. Sections 228 1(g), 2283
and the Executive Department, by issuance of Executive Orders No. 10186 of
December 1, 1950, encourages the states to enter into emergency, disaster and civil
defense mutual aid agreements or pacts.

Implementation

The conditions that guide the agreement or compacts may include, but are not
limited to:

(a) A statement of which authority or authorities are authorized to request and
receive assistance and the conditions that must exist for the request or receipt of
assistance.

(b) A statement of how the requests for assistance may be made, what
documentation of the request is required, the specifics of any details included in the
request, and the required approval for the request.

(c) A statement of the direction and control relationship between the personnel
and equipment provided by the jurisdiction to the requester and the requirements
of the requester to coordinate the activities of the jurisdiction providing the assets.
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(d) A statement of the circumstances by which the assisting jurisdiction may
withdraw support from the requester and the method by which this is to be
communicated.

General Fiscal Provisions

The terms of reimbursement must be stated defining the relationship between the
requesting jurisdiction and the aiding jurisdiction, when reimbursement will be
made, and details of the claim for reimbursement, The provisions may include
statements that discuss but are not limited to:

(a) A statement of what costs are incurred by the requesting jurisdiction.
(b) A statement of what costs and compensation benefits are made to

individuals from the aiding jurisdiction by the requesting jurisdiction.

Privileges and Immunities

The conditions and immunities that are enjoyed by the individuals from the aiding
jurisdiction to the requesting jurisdiction must be stated. These provisions may
include but are not limited to:

(a) A statement of the privileges and immunities from liability and the law an
employee of a supporting jurisdiction enjoys while supporting the requesting
jurisdiction.

(b) A statement of the privileges and immunities from liability and the law a
volunteer from a supporting jurisdiction enjoys while supporting the requesting
jurisdiction.

(c) A statement on the use of the national guard between the requesting and
supporting jurisdictions.

(d) A hold harmless agreement between the signatory jurisdictions.
(e) The precedence this agreement takes with existing agreements.
(f) A time line by which information required by the agreement is exchanged

and updated annually.
(g) The time in which the agreement becomes effective.
(h) The time and conditions when a signatory may withdraw and render the

agreement ineffective.

NEW SECTION. Sec. 2. RCW 38.52.090 and 1995 c 391 s 3, 1987 c 185 s
6, 1986 c 266 s 29, 1984 c 38 s 9, 1974 ex.s. c 171 s 11, & 1951 c 178 s 10 are
each repealed.

Passed the House March 6, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.
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CHAPTER 196
[Engrossed Substitute Senate Bill 5044]

AIDS-RELATED CRIMES

AN ACT Relating to crimes; amending RCW 9A.36.011, 9A.32.010, 70.24.034, and 70,24.105;
and reenacting and amending RCW 9A.36.021 and 9A.04.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.36.011 and 1986 c 257 s 4 are each amended to read as

follows:
(1) A person is guilty of assault in the first degree if he or she, with intent to

inflict great bodily harm:
(a) Assaults another with a firearm or any deadly weapon or by any force or

means likely to produce great bodily harm or death; or
(b) Administers. exposes. or transmits to or causes to be taken by another,

poison, the human immunodeficiency virus as defined in chapter 70.24 RCW. or
any other destructive or noxious substance; or

(c) Assaults another and inflicts great bodily harm.
(2) Assault in the first degree is a class A felony.
Sec. 2. RCW 9A.36.021 and 1988 c 266 s 2, 1988 c 206 s 916, and 1988 c

158 s 2 are each reenacted and amended to read as follows:
(1) A person is guilty of assault in the second degree if he or she, under

circumstances not amounting to assault in the first degree:
(a) Intentionally assaults another and thereby recklessly inflicts substantial

bodily harm; or
(b) Intentionally and unlawfully causes substantial bodily harm to an unborn

quick child by intentionally and unlawfully inflicting any injury upon the mother
of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be taken by

another, poison((, the hufne immu .no... ie virus as defined i. ehapir 70
RC-W-)) or any other destructive or noxious substance; or

(e) ((With i.te.nt to i fli-t bodily harm, exposes or transmits human
irnmurncdeftiicry viruts its defined in ehaptcr 70.24 RCW; er

-(1)) With intent to commit a felony, assaults another; or
(((g))) Lf Knowingly inflicts bodily harm which by design causes such pain

or agony as to be the equivalent of that produced by torture.
(2) Assault in the second degree is a class B felony.
Sec. 3. RCW 9A.32.010 and 1987 c 187 s 2 are each amended to read as

follows:
Homicide is the killing of a human being by the act, procurement, or omission

of another, death occurring ((within three ycars and it day)) at any time, and is
either (1) murder, (2) homicide by abuse, (3) manslaughter, (4) excusable
homicide, or (5) justifiable homicide.
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*Sec. 4. RCW 9A.04.080 and 1995 c 287 s 5 and 1995 c 17 s I are each
reenacted and amended to read as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death resultsk
(iv) Assault in the first deeree if the assault is committed by administration.

exosure, or transmission of the human immunodeficiencv virus as prohibited
by RCW 9A,36.011(l)(b).

(b) The following offenses shall not be prosecuted more than ten years after
their commission:

(i) Any felony committed by a public officer if the commission is in
connection with the duties of his or her office or constitutes a breach of his or
her public duty or a violation of the oath of office;

(ii) Arson if no death results; or
(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to a

law enforcement agency within one year of its commission; except that if the
victim is under fourteen years of age when the rape is committed and the rape
is reported to a law enforcement agency within one year of its commission, the
violation may be prosecuted up to three years after the victim's eighteenth
birthday or up to ten years after the rape's commission, whichever is later. If a
violation of RCW 9A.44.040 or 9A.44.050 is not reported within one year, the
rape may not be prosecuted: (A) More than three years after its commission if
the violation was committed against a victim fourteen years of age or older; or
(B) more than three years after the victim's eighteenth birthday or more than
seven years after the rape's commission, whichever is later, if the violation was
committed again vt a victim under fourteen years of age.

(c) Violations oj'the following statutes shall not be prosecuted more than
three years after the victim's eighteenth birthday or more than seven years after
their commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083,
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(l)(b), or 9A.64.020.

(d) The following offenses shall not be prosecuted more than six years after
their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38
RCW.

(/) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.
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(h) No gross misdemeanor may be prosecuted more than two years after its
commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usually and publicly
resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection (1)
of this section, an indictment has been found or a complaint or an information
has been filed, and the indictment, complaint, or information is set aside, then
the period of limitation is extended by a period equal to the length of time from
the finding or filing to the setting aside.
*Sec. 4 was vetoed. See message at end of chapter.

*Sec. 5. RCW 70.24.034 and 1988 c 206 s 910 are each amended to read as

follows:
(1) ((When)) Afgr the procedures of RCW 70.24.024 have been exhausted

on one occasion for a person and the state or local public health officer, within
his or her respective jurisdiction, knows or has reason to believe, because of
((iedicalI ,ormai, )) direct medical knowkdge or reliable testimony of others
in a position to have direct knowledge of a person's behavior, that ((&)) tJat
person has a sexually transmitted disease and that the person continues to
engage in behaviors that present an imminent danger to the public health as
defined by the board by rule based upon generally accepted standards of medical
and public health science, the public health officerL

(a) Shall inform the local law enforcement agency of his or her knowledge
or beliefs, and shall convey to the local law enforcement agency all information
in the health officer's possession, relating to sexually transmitted disease testing.
diagnosis, or treatment concerning the person engaging in behavior that
Dresents an imminent danger to the public health. The public health offlcer may
provide the law enforcement agency with the identities of any individuals known
to the public health officer through investigations conducted under RCW
70.24.024 to have been exposed to that person under circumstances that provide
an omgortunity for transmission of a sexually transmitted disease, The vublic
health officer shall provide the local law enforcement agency with the identiies
of all individuals who agree to the release of identifying information and who
are known by the nublic health officer to have been exposed to that person under
circumstances that Drovide an oportunity for transmission of a sexually
transmitted disease. A health care provider shall provide to the local law
enforcement agency, upon presentation of a warrant all information in his or
her possession concerning the person engaging in behavior that presents an
imminent danger to the public health that relates in any way to testing.
diagnosis, or treatment for a sexually transmitted disease. No action taken in
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good faith and in compliance with this subsection is a violation of RCW
70.24.105 or 70.02.020:

(bL May bring an action in superior court to detain the person in a facility
designated by the board for a period of time necessary to accomplish a program
of counseling and education, excluding any coercive techniques or procedures,
designed to get the person to adopt nondangerous behavior. In no case may the
period exceed ninety days under each order. The board shall establish, by rule,
standards for counseling and education under this subsection. The public health
officer shall request the prosecuting attorney to file such action in superior
court. During that period, reasonable efforts will be made in a noncoercive
manner to get the person to adopt nondangerous behavior.

(2) If an action is filed as outlined in subsection (1) of this section, the
superior court, upon the petition of the prosecuting attorney, shall issue other
appropriate court orders including, but not limited to, an order to take the person
into custody immediately, for a period not to exceed seventy-two hours, excluding
Saturdays. Sundays. and holidays. and place him or her in a facility designated
or approved by the board. The person who is the subject of the order shall be
given written notice of the order promptly, personally, and confidentially, stating
the grounds and provisions of the order, including the factual bases therefor, the
evidence relied upon for proof of infection and dangerous behavior, and the
likelihood of repetition of such behaviors in the absence of such an order, and
notifying the person that if he or she refuses to comply with the order he or she
may appear at a hearing to review the order and that he or she may have an
attorney appear on his or her behalf in the hearing at public expense, if
necessary. If the person contests testing or treatment, no invasive medical
procedures shall be carried out prior to a hearing being held pursuant to
subsection (3) of this section.

(3) The hearing shall be conducted no later than ((fo-egh)) seventytwo
hours ecluding Saturdays. Sundays. and holidays, after the receipt of the order.
The person who is subject to the order has a right to be present at the hearing
and may have an attorney appear on his or her behalf in the hearing, at public
expense (f necessary. If the order being contested includes detention for a period
offourteen days or longer, the person shall also have the right to a trial by jury
upon request. Upon conclusion of the hearing or trial by jury, the court shall
issue appropriate orders.

The court may continue the hearing upon the request of the person who is
subject to the order for good cause shown for no more than five additional
judicial days. If a trial by jury is requested, the court, upon motion, may
continue the hearing for no more than ten additional judicial days. During the
pendency of the continuance, the court may order that the person contesting the
order remain in detention or may place terms and conditions upon the person
which the court deems appropriate to protect public health.
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(4) The burden of proof shall be on the state or local public health officer
to show by clear and convincing evidence that grounds exist for the issuance of
any court order pursuant to subsection (2) or (3) of this section. If the superior
court dismisses the order, the fact that the order was issued shall be expunged
from the records of the state or local department of health.

(5) Any hearing conducted by the superior court pursuant to subsection (2)
or (3) of this section shall be closed and confidential unless a public hearing is
requested by the person who is the subject of the order, in which case the
hearing will be conducted in open court. Unless in open hearing, any transcripts
or records relating thereto shall also be confidential and may be sealed by ordcr
of the court.

(6) Any order entered by the superior court pursuant to subsection (1) or (2)
of this section shall impose terms and conditions no more restrictive than
necessary to protect the public health.
*Sec. 5 was vetoed. See message at end of chapter.

Sec. 6. RCW 70.24.105 and 1994 c 72 s 1 are each amended to read as
follows:

(i) No person may disclose or be compelled to disclose the identity of any
person who has investigated, considered, or requested a test or treatment for a
sexually transmitted disease, except as authorized by this chapter.

(2) No person may disclose or be compelled to disclose the identity of any
person upon whom an HIV antibody test is performed, or the results of such a test,
nor may the result of a test for any other sexually transmitted disease when it is
positive be disclosed. This protection against disclosure of test subject, diagnosis,
or treatment also applies to any information relating to diagnosis of or treatment
for HIV infection and for any other confirmed sexually transmitted disease. The
following persons, however, may receive such information:

(a) The subject of the test or the subject's legal representative for health care
decisions in accordance with RCW 7.70.065, with the exception of such a
representative of a minor child over fourteen years of age and otherwise competent;

(b) Any person who secures a specific release of test results or information
relating to HIV or confirmed diagnosis of or treatment for any other sexually
transmitted disease executed by the subject or the subject's legal representative for
health care decisions in accordance with RCW 7.70.065, with the exception of such
a representative of a minor child over fourteen years of age and otherwise
competent;

(c) The state public health officer, a local public health officer, or the centers
for disease control of the United States public health service in accordance with
reporting requirements for a diagnosed case of a sexually transmitted disease;

(d) A health facility or health care provider that procures, processes,
distributes, or uses: (i) A human body part, tissue, or blood from a deceased
person with respect to medical information regarding that person; (ii) semen,
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including that provided prior to March 23, 1988, for the purpose of artificial
insemination; or (iii) blood specimens;

(e) Any state or local public health officer conducting an investigation
pursuant to RCW 70.24.024, provided that such record was obtained by means of
court ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024;

(f) A person allowed access to the record by a court order granted after
application showing good cause therefor. In assessing good cause, the court shall
weigh the public interest and the need for disclosure against the injury to the
patient, to the physician-patient relationship, and to the treatment services. Upon
the granting of the order, the court, in determining the extent to which any
disclosure of all or any part of the record of any such test is necessary, shall impose
appropriate safeguards against unauthorized disclosure. An order authorizing
disclosure shall: (i) Limit disclosure to those parts of the patient's record deemed
essential to fulfill the objective for which the order was granted; (ii) limit
disclosure to those persons whose need for information is the basis for the order;
and (iii) include any other appropriate measures to keep disclosure to a minimum
for the protection of the patient, the physician-patient relationship, and the
treatment services, including but not limited to the written statement set forth in
subsection (5) of this section;

(g) Local law enforcement agencies to the extent provided in RCW 70.24.034:
W Persons who, because of their behavioral interaction with the infected

individual, have been placed at risk for acquisition of a sexually transmitted
disease, as provided in RCW 70.24.022, if the health officer or authorized
representative believes that the exposed person was unaware that a risk of disease
exposure existed and that the disclosure of the identity of the infected person is
necessary;

(((h))) Di A law enforcement officer, fire fighter, health care provider, health
care facility staff person, or other persons as defined by the board in rule pursuant
to RCW 70.24.340(4), who has requested a test of a person whose bodily fluids he
or she has been substantially exposed to, pursuant to RCW 70.24.340(4), if a state
or local public health officer performs the test;

(((i))) fJD Claims management personnel employed by or associated with an
insurer, health care service contractor, health maintenance organization, self-
funded health plan, state-administered health care claims payer, or any other payer
of health care claims where such disclosure is to be used solely for the prompt and
accurate evaluation and payment of medical or related claims. Information
released undtr this subsection shall be confidential and shall not be released or
available to persons who are not involved in handling or determining medical
claims payment; and

(((i))) (k) A department of social and health services worker, a child placing
agency worker, or a guardian ad litem who is responsible for making or reviewing
placement or case-planning decisions or recommendations to the court regarding
a child, who is less than fourteen years of age, has a sexually transmitted disease,
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and is in the custody of the department of social and health services or a licensed
child placing agency; this information may also be received by a person
responsible for providing residential care for such a child when the department of
social and health services or a licensed child placing agency determines that it is
necessary for the provision of child care services,

(3) No person to whom the results of a test for a sexually transmitted disease
have been disclosed pursuant to subsection (2) of this section may disclose the test
results to another person except as authorized by that subsection.

(4) The release of sexually transmitted disease information regarding an
offender, except as provided in subsection (2)(e) of this section, shall be governed
as follows:

(a) The sexually transmitted disease status of a department of corrections
offender shall be made available by department of corrections health care providers
to a department of corrections superintendent or administrator as necessary for
disease prevention or control and for protection of the safety and security of the
staff, offenders, and the public. The information may be submitted to transporting
officers and receiving facilities, including facilities that are not under the
department of correction's jurisdiction.

(b) The sexually transmitted disease status of a person detained in a jail shall
be made available by the local public health officer to a jail administrator as
necessary for disease prevention or control and for protection of the safety and
security of the staff, offenders, and the public. The information may be submitted
to transporting officers and receiving facilities.

(c) Information regarding a department of corrections offender's sexually
transmitted disease status is confidential and may be disclosed by a correctional
superintendent or administrator or local jail administrator only as necessary for
disease prevention or control and for protection of the safety and security of the
staff, offenders, and the public. Unauthorized disclosure of this information to any
person may result in disciplinary action, in addition to any other penalties as may
be prescribed by law.

(5) Whenever disclosure is made pursuant to this section, except for
subsections (2)(a) and (6) of this section, it shall be accompanied by a statement
in writing which includes the following or substantially similar language: "This
information has been disclosed to you from records whose confidentiality is
protected by state law. State law prohibits you from making any further disclosure
of it without the specific written consent of the person to whom it pertains, or as
otherwise permitted by state law. A general authorization for the release of
medical or other information is NOT sufficient for this purpose." An oral
disclosure shall be accompanied or followed by such a notice within ten days.

(6) The requirements of this section shall not apply to the customary methods
utilized for the exchange of medical information among health care providers in
order to provide health care services to the patient, nor shall they apply within
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health care facilities where there is a need for access to confidential medical
information to fulfill professional duties.

(7) Upon request of the victim, disclosure of test results under this section to
victims of sexual offenses under chapter 9A.44 RCW shall be made if the result is
negative or positive. The county prosecuting attorney shall notify the victim of the
right to such disclosure. Such disclosure shall be accompanied by appropriate
counseling, including information regarding follow-up testing.

Passed the Senate March 17, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 24, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 24, 1997.

Note: Governor's explanation of partial veto is as follows:
"1 am returning herewith, without my approval as to sections 4 and 5, Engrossed

Substitute Senate Bill No. 5044 entitled:
"AN ACT Relating to crimes;"
This legislation relates to the criminal prosecution of persons who are infected with

the human immunodeficiency virus (HIV) and other sexually transmitted diseases (STD's).
ESSB 5044 raises the penalties for the crime of intentional exposure or transmission of
HIV to another person by reclassifying it from second degree to first degree assault. I
agree that this is an appropriate penalty when considering that the transmission of the HIV
could lead to AIDS and eventual death.

Section 3 of the bill removes the "three years and a day" rule that currently prevents
a homicide prosecution if death does not occur within that period of time following the
criminal act. Under section 3, prosecutors are able to file homicide charges ay fim after
the victim dies. An act which results in a homicide should not escape punishment and I
agree with the purpose of section 3.

Section 4 of the bill does not add meaningfully to what prosecutors can accomplish
under section 3 and therefore I have vetoed it. .

Section 5 of the bill requires that public health officers inform law enforcement of any
person with an STD whose behavior presents an imminent danger. As section 5 is written,
it may adversely affect HIV/AIDS prevention efforts and could reverse the gains that have
been made in slowing the spread of this disease and other STD's.

Current law allows public health officers to give the prosecutor the names of
individuals who are intentionally spreading STD's. Section 5 of the bill does not add
constructively to what local health officers are already empowered to do.

For these reasons I have vetoed sections 4 and 5 of Engrossed Substitute Senate Bill
No. 5044.

With the exception of sections 4 and 5, Engrossed Substitute Senate Bill No. 5044
is approved."

CHAPTER 197
[Substitute Sunate Bill 5102]

PERSONAL USE FOOD FISH LICENSES-ANNUAL RECREATIONAL SURCHARGE

AN ACT Relating to an annual recreational surcharge on personal use food fish licenses; and
amending RCW 75.54.140.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 75.54.140 and 1993 sp.s. c 2 s 97 are each amended to read as
follows:

Beginning January 1, 1994, persons who recreationally fish for salmon or
marine bottomfish in marine area codes 5 through 13 and Lake Washington and
have an annual food fish license shall be assessed an annual recreational surcharge
of ten dollars, in addition to other licensing requirements. Persons who
recreationally fish for salmon or marine bottomfish in marine area codes 5 through
13 and Lake Washineton with a three-consecutive-day personal use food fish
license shall be assessed an annual recreational surcharge of five dollars. Funds
from the surcharge shall be deposited in the recreational fisheries enhancement
account created in RCW 75.54.150, except that the first five hundred thousand
dollars shall be deposited in the general fund before June 30, 1995, to repay the
appropriation made by section 104, chapter 2, Laws of 1993 sp. sess.

Passed the Senate March 15, 1997.
Passed the House April 15, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 198
[Senate Bill 5154]

VEHICLE GROSS WEIGHT SCHEDULE EXTENSION

AN ACT Relating to maximum gross weight of vehicles; and amending RCW 46.44.041.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 46.44.041 and 1995 c 171 s I are each amended to read as
follows:

No vehicle or combination of vehicles shall operate upon the public highways
of this state with a gross load on any single axle in excess of twenty thousand
pounds, or upon any group of axles in excess of that set forth in the following
table, except that two consecutive sets of tandem axles may carry a gross load of
thirty-four thousand pounds each, if the overall distance between the first and last
axles of such consecutive sets of tandem axles is thirty-six feet or more.
Dis-
tance
in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2
or more
consecu-
tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

4 34,000
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5 34,000
6 34,000
7 34,000
8 & less

34,000 34,000
more than 8

38,000 42,000
9 39,000 42,500
10 40,000 43,500
II 44,000
12 45,000 50,000
13 45,500 50,500
14 46,500 51,500
15 47,000 52,000
16 48,000 52,500 58,000
17 48,500 53.500 58,500
18 49,500 54,000 59,000
19 50,000 54,500 60,000
20 51,000 55,500 60,500 66,000
21 51.500 56.000 61,000 66,500
22 52,500 56,500 61,500 67,000
23 53,000 57,500 62,500 68,000
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58.500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56.000 60,000 65,000 70,000 75,500
28 57,000 60,500 65,500 71,000 76,500 82,000
29 57,500 61,500 66,000 71,500 77,000 82,500
30 58,500 62,000 66,500 72.000 77,500 83,000
31 59,000 62,500 67.500 72,500 78,000 83,500
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000
33 64,000 68,500 74,000 79,000 85,000 90,500
34 64.500 69,000 74,500 80,000 85,500 91,000
35 65,500 70,000 75,000 80,500 86,000 91,500
36 66,000 70,500 75,500 81,000 86,500 92,000
37 66,500 71,000 76,000 81,500 87,000 93,000
38 67,500 71,500 77,000 82,000 87,500 93,500
39 68,000 72,500 77,500 82,500 88,500 94,000
40 68,500 73,000 78,000 83,500 89,000 94,500
41 69,500 73,500 78,500 84,000 89,500 95,000
42 70,000 74,000 79,000 84,500 90,000 95,500
43 70,500 75,000 80,000 85,000 90,500 96,000
44 71,500 75,500 80,500 85,500 91,000 96,500
45 72,000 76,000 81,000 86,000 91,500 97,500
46 72,500 76,500 81,500 87,000 92,500 98,000
47 73,500 77,500 82,000 87,500 93,000 98,500
48 74.000 78,000 83,000 88,000 93,500 99,000
49 74,500 78,500 83,500 88,500 94,000 99,500
50 75,500 79,000 84,000 89,000 94,500 100,000
51 76,000 80,000 84,500 89,500 95,000 100,500
52 76,500 80,500 85,000 90,500 95,500 101,000
53 77,500 81,000 86,000 9 1,000 96,500 102,000
54 78,000 81,500 86,500 91,500 97,000 102,500
55 78,500 82,500 87,000 92,000 97,500 103,000
56 79,500 83,000 87,500 92,500 98,000 103,500
57 80.000 83,'00 88,000 93,000 98,500 104,000
58 84.000 89,000 94,000 99,00 104,500
59 85,000 89,500 94,500 99.500 105,500
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60 85,500 90,000 95,000 100,500 105,500
61 86,000 90,500 95,500 101,000 105,500
62 86,500 91,000 96,000 101,500 105,500
63 87,500 92,000 96,500 102,000 105,500
64 88,000 92,500 97,500 102,500 105,500
65 88,500 93,000 98,000 103,000 105,500
66 89,000 93,500 98,500 103,500 105,500
67 90,000 94,000 99,000 104,500 105,500
68 90,500 95,000 99,500 305,000 105,500
69 91,000 95,500 100,000 105,500 105,500
70 ((90.)) 96,000 301,000 105,500 105,500

91,500
71 92.500 96.500 101.500 105.500 105.500
72 93,000 97.000 102.000 105.500 105.500
73 93,500 98.000 102.500 105.500 105.500
74 94,000 98.500 103.000 105.500 105.500
75 95.000 99.000 103.500 105.500 105.500
76 95,500 99.500 104.500 105.500 105.500
77 96,000 1000DO  105.000 105.500 105.500
78 96.500 101.000 105.500 105,500 105.500
79 97,500 01.500 105.500 105.500 105.500
80 98.000 102.000 105.500 105.500 105.500
81 98.500 102.500 105.500 105.500 105.500
82 99.000 103.000 105.500 105.500 105.500
83 100,000 104,000 105.500 105.500 105.500
84 104.500 105.500 105.500 105.500
85 105,000 105.500 105.500 105.500
86 or more 105.500 105.500 105.500 105.500

When inches are involved: Under six inches take lower, six inches or over take
higher. The maximum load on any axle in any group of axles shall not exceed the
single axle or tandem axle allowance as set forth in the table above.

The maximum axle and gross weights specified in this section are subject to
the braking requirements set up for the service brakes upon any motor vehicle or
combination of vehicles as provided by law.

Loads of not more than eighty thousand pounds which may be legally hauled
in the state bordering this state which also has a sales tax, are legal in this state
when moving to a port district within four miles of the bordering state except on
the interstate system. This provision does not allow the operation of a vehicle
combination consisting of a truck tractor and three trailers.

Notwithstanding anything contained herein, a vehicle or combination of
vehicles in operation on January 4, 1975, may operate upon the public highways
of this state, including the interstate system within the meaning of section 127 of
Title 23, United States Code, with an overall gross weight upon a group of two
consecutive sets of dual axles which was lawful in this state under the laws,
regulations, and procedures in effect in this state on January 4, 1975.

Passed the Senate February 6, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.
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CHAPTER 199
[Senate Bill 5299]

SHORELINE MANAGEMENT PERMITS-SERVICE OF PETITIONS FOR REVIEW

AN ACT Relating to shoreline management permits; and amending RCW 90.58.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.58.180 and 1995 c 347 s 310 are each amended to read as
follows:

(1) Any person aggrieved by the granting, denying, or rescinding of a permit
on shorelines of the state pursuant to RCW 90.58.140 may seek review from the
shorelines hearings board by filing a petition for review within twenty-one days of
the date of filing as defined in RCW 90.58.140(6).

Within seven days of the filing of any petition for review with the board as
provided in this section pertaining to a final decision of a local government, the
petitioner shall serve copies of the petition on the department ((and)), the office of
the attorney general. and the local government. The department and the attorney
general may intervene to protect the public interest and insure that the provisions
of this chapter are complied with at any time within fifteen days from the date of
the receipt by the department or the attorney general of a copy of the petition for
review filed pursuant to this section. The shorelines hearings board shall schedule
review proceedings on the petition for review without regard as to whether the
period for the department or the attorney general to intervene has or has not
expired.

(2) The department or the attorney general may obtain review of any final
decision granting a permit, or granting or denying an application for a permit
issued by a local government by filing a written petition with the shorelines
hearings board and the appropriate local government within twenty-one days from
the date the final decision was filed as provided in RCW 90.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2) of this
section are subject to the provisions of chapter 34.05 RCW pertaining to
procedures in adjudicative proceedings. Judicial review of such proceedings of the
shorelines hearings board is governed by chapter 34.05 RCW. The board shall
issue its decision on the appeal authorized under subsections (1) and (2) of this
section within one hundred eighty days after the date the petition is filed with the
board or a petition to intervene is filed by the department or the attorney general,
whichever is later. The time period may be extended by the board for a period of
thirty days upon a showing of good cause or may be waived by the parties.

(4) Any person may appeal any rules, regulations, or guidelines adopted or
approved by the department within thirty days of the date of the adoption or
approval. The board shall make a final decision within sixty days following the
hearing held thereon.
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(5) The board shall find the rule, regulation, or guideline to be valid and enter
a final decision to that effect unless it determines that the rule, regulation, or
guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or
(b) Constitutes an implementation of this chapter in violation of constitutional

or statutory provisions; or
(c) Is arbitrary and capricious; or
(d) Was developed without fully considering and evaluating all material

submitted to the department during public review and comment; or
(e) Was not adopted in accordance with required procedures.
(6) If the board makes a determination under subsection (5) (a) through (e) of

this section, it shall enter a final decision declaring the rule, regulation, or guideline
invalid, remanding the rule, regulation, or guideline to the department with a
statement of the reasons in support of the determination, and directing the
department to adopt, after a thorough consultation with the affected local
government and any other interested party, a new rule, regulation, or guideline
consistent with the board's decision.

(7) A decision of the board on the validity of a rule, regulation, or guideline
shall be subject to review in superior court, if authorized pursuant to chapter 34.05
RCW. A petition for review of the decision of the shorelines hearings board on a
rule, regulation, or guideline shall be filed within thirty days after the date of final
decision by the shorelines hearings board.

Passed the Senate March 12, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 200
(Senate Bill 5326]

FIREARMS-ELIMINATION OF CERTAIN CARRYING RESTRICTIONS
AN ACT Relating to carrying a firearm; and amending RCW 9.41.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.41.050 and 1996 c 295 s 4 are each amended to read as

follows:
(1)(a) Except in the person's place of abode or fixed place of business, a

person shall not carry a pistol concealed on his or her person without a license to
carry a concealed pistol.

(b) Every licensee shall have his or her concealed pistol license in his or her
immediate possession at all times that he or she is required by this section to have
a concealed pistol license and shall display the same upon demand to any police
officer or to any other person when and if required by law to do so. Any violation
of this subsection (1)(b) shall be a class 1 civil infraction under chapter ((-784))
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7.80 RCW and shall be punished accordingly pursuant to chapter ((4.84)) 7,80
RCW and the infraction rules for courts of limited jurisdiction.

(2) A person shall not carry or place a loaded pistol in any vehicle unless the
person has a license to carry a concealed pistol and: (a) The pistol is on the
licensee's person, (b) the licensee is within the vehicle at all times that the pistol is
there, or (c) the licensee is away from the vehicle and the pistol is locked within the
vehicle and concealed from view from outside the vehicle.

(3) A person at least eighteen years of age who is in possession of an unloaded
pistol shall not leave the unloaded pistol in a vehicle unless the unloaded pistol is
locked within the vehicle and concealed from view from outside the vehicle.

(4) ((E ept as otherwise provided in this haptr, no person may-eery a
fircarm un~less it is unloaded and caclesed in an epaquc ease. essetr wrapper or
!hepersn is.

(a) lziccnscd under RGW 9.41.070 to e&-q tkeneldpse-
(b) in attendtrncc at a huntors sffty course or a firearms safety courac;
(e) Engaging in prectico in the use of it ftrewn or target shooting at an

established range authorized by the governing body of the iturisdiction in which
such ran~ge is loeated or any other arcat where the disehnrge of a fiream is o
prohibited,-

(d) Eagagig ina raized competitior. involving the use of a firearm-, or
patrtieipating in or practicing for a peffrmanee by an organized group that uses
fircattr's as at padt of !he perfermtkneeo

( .Engagn n a* .lt-ful o utoor- etinal activity such as hunting, fishing,
camnping, hiking, or herscback riding, only if, considcrirng afll of the attendan~t
circunistanecs, including but not lirted to whether the person has tt vaflid hunting
or fishing liconse, it is reasonable to conelude that the person is participatin i.
lawful outdoor ativitics or is tri eli_ g to or f a legitimate outdoo r r. .

(F) in an area where the discharge of ak fircarm is permitted, and is not
tespassing,-

(g) Travling with atny unleaded ficreu in the person's possession to or fo
al y .... c-ribed in (b), (), (d), (e), or (f) of this subs tion, .pt as
provided in (h) of this subsection;,

(h) Travig i, a. ... , .hiele with a firea. , other than a pistol, tha it
unloaded atnd lecked in the truak or other compaftment of the vehiele, placcd in a
gun rack, or oterise secured in placo in a vehicle, provided that this subsection
(4)(h) does not apply to motor homes if the Fireumas arc not within the driver's
compaftmcnt of tlie motor home while the vehiele is in operation. NetwithsM~n~ng
(ak) of this subseefien, and subjcct to federal and state park regulations regardia
firearm possession therein, a motor home shall be congidered a residenco when
parked at a rccrational park, campground, or othor tmpra y rosidontial sottifiv

for he urpsesof nfeeemnt of this ehaper,
(i) On real property tinder the control of the person or a relative of the person-,
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6) At his or her residee;,

organized r.rves, when on dut.;
(I) I. a kw enfereement offi..r;
(in) Cnrrying a Fi~ra from or to ft Yehiele for the purpose of tatking er

removing the firm t o from... a p ...... bus. ines forr .i; .
(n) An anmoJ private seettity guard or a.,ed private deteefivc lieensed by the

deprt~nt of lieensiag, while on duty or enroto to and from ecnploymr.
())) Violation of any of the prohibitions of subsections (2) ((hrUgh-(4))) A

3_= of this section is a misdemeanor.
(((6))) M Nothing in this section permits the possession of firearms illegal to

possess under state or federal law.
(((4) Any eity, town, or eetuaty many canet an ordintnco to exempt itself froim

the prohibition of ubseetio, (4) of this ction.))
Passed the Senate March 19, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 201
[Senate Bill 5343]

TOWING SERVICES TAXATION-LOCATION OF RETAIL SALE
AN ACT Relating to the determination of where a retail sale of towing services occurs for tax

purposes; and amending RCW 82.14.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.14.020 and 1983 2nd ex.s. c 3 s 31 are each amended to read

as follows:
For purposes of this chapter:
(I) A retail sale consisting solely of the sale of tangible personal property shall

be deemed to have occurred at the retail outlet at or from which delivery is made
to the consumer;

(2) A retail sale consisting essentially of the performance of personal business
or professional services shall be deemed to have occurred at the place at which
such services were primarily performed. except that for the performance of a tow
truck service. as defined in RCW 46.55.010. the retail sale shall be deemed to have
occurred at the place of business of the operator of the tow truck servige;

(3) A retail sale consisting of the rental of tangible personal property shall be
deemed to have occurred (a) in the case of a rental involving periodic rental
payments, at the primary place of use by the lessee during the period covered by
each payment, or (b) in all other cases, at the place of first use by the lessee;

(4) A retail sale within the scope of the second paragraph of RCW 82.04.050,
and a retail sale of taxable personal property to be installed by the seller shall be
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deemed to have occurred at the place where the labor and services involved were
primarily performed;

(5) A retail sale consisting of the providing to a consumer of telephone
service, as defined in RCW 82.04,065, other than a sale of tangible personal
property under subsection (1) of this section or a rental of tangible personal
property under subset-.ion (3) of this section, shall be deemed to have occurred at
the situs of the telephone or other instrument through which the telephone service
is rendered;

(6) "City" means a city or town;
(7) The meaning ascribed to words and phrases in chapters 82.04, 82.08 and

82.12 RCW, as now or hereafter amended, insofar as applicable, shall have full
force and effect with respect to taxes imposed under authority of this chapter;

(8) "Taxable event" shall mean any retail sale, or any use of an article of
tangible personal property, upon which a state tax is imposed pursuant to chapter
82.08 or 82.12 RCW, as they now exist or may hereafter be amended:
PROVIDED, HOWEVER, That the term shall not include a retail sale taxable
pursuant to RCW 82.08.150, as now or hereafter amended;

(9) "Treasurer or other legal depository" shall mean the treasurer or legal
depository of a county or city.

Passed the Senate April 8, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 202
[Substitute Senate Bill 5541]

TWO-WAY LEFT TURN LANES-RESTRICTION OF VEHICLE TRAVEL DISTANCE

AN ACT Relating to restricting the distance a vehicle may travel in a two-way left turn lane; and
reenacting and amending RCW 46.61.290.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.290 and 1984 c 12 s 1 and 1984 c 7 s 68 are each
reenacted and amended to read as follows:

The driver of a vehicle intending to turn shall do so as follows:
(1) Right turns. Both the approach for a right turn and a right turn shall be

made as close as practicable to the right-hand curb or edge of the roadway.
(2) Left turns. The driver of a vehicle intending to turn left shall approach the

turn in the extreme left-hand lane lawfully available to traffic moving in the
direction of travel of the vehicle. Whenever practicable the left turn shall be made
to the left of the center of the intersection and so as to leave the intersection or
other location in the extreme left-hand lane lawfully available to traffic moving in
the same direction as the vehicle on the roadway being entered.

(3) Two-way left turn lanes.

[9921
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(a) The department of transportation and local authorities in their respective
jurisdictions may designate a two-way left turn lane on a roadway. A two-way left
turn lane is near the center of the roadway set aside for use by vehicles making left
turns in either direction from or into the roadway.

(b) Two-way left turn lanes shall be designated by distinctive uniform
roadway markings. The department of transportation shall determine and prescribe
standards and specifications governing type, length, width, and positioning of the
distinctive permanent markings. The standards and specifications developed shall
be filed with the code reviser in accordance with the procedures set forth in the
administrative procedure act, chapter 34.05 RCW. On and after July 1, 1971,
permanent markings designating a two-way left turn lane shall conform to such
standards and specifications.

(c) Upon a roadway where a center lane has been provided by distinctive
pavement markings for the use of vehicles turning left from either direction, no
vehicles may turn left from any other lane. A vehicle shall not be driven in this
center lane for the purpose of overtaking or passing another vehicle proceeding in
the same direction. No vehicle may travel further than three hundred feet within
the lane. A signal, either electric or manual, for indicating a left turn movement,
shall be made at least one hundred feet before the actual left turn movement is
made.

(4) The department of transportation and local authorities in their respective
jurisdictions may cause official traffic-control devices to be placed and thereby
require and direct that a different course from that specified in this section be
traveled by turning vehicles, and when the devices are so placed no driver of a
vehicle may turn a vehicle other than as directed and required by the devices.

Passed the Senate March 12, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 203
[Substitute Senate Bill 5569]

OVERTIME COMPENSATION FOR COMMISSIONED SALES PERSONS
AN ACT Relating to overtime compensation for commissioned salespersons; amending RCW

49.46.130 and 49.46.010; adding a new section to chapter 49.46 RCW; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION, Sec. 1. A new section is added to chapter 49.46 RCW to

read as follows:
Section 3, chapter 289, Laws of 1975 1st ex. sess., codified as RCW

49.46.130, was adopted for the purpose of creating conformity between state
overtime pay standards and the federal fair labor standards act. RCW
49.46.130(2)(h) was intended to incorporate alternative federal premium
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guarantee standards for retail commissioned salespersons, found at 29 U.S. C.
207(0), into the state wage and hour law.

The kgislature finds that retail sales typically peak during holiday seasons
and events such as product promotions and new product arrivals. Retail
commissioned salespersons can maximize their incomes, and are therefore most
benefited, by maximizing the hours they work during periods when the sales per
hour ratio is high. Employment policies that penalize employers for working
retail commissioned salespersons more than forty hours in a peak sales work
week are detrimental to the well-being of Washington's retail commissioned
salespersons.
*Sec. I was vetoed. See message at end of chapter.

Sec. 2. RCW 49.46.130 and 1995 c 5 s I are each amended to read as follows:
(1) Except as otherwise provided in this section, no employer shall employ

any of his employees for a work week longer than forty hours unless such
employee receives compensation for his employment in excess of the hours above
specified at a rate not less than one and one-half times the regular rate at which he
is employed.

(2) This section does not apply to:
(a) Any person exempted pursuant to RCW 49.46.010(5). The payment of

compensation or provision of compensatory time off in addition to a salary shall
not be a factor in determining whether a person is exempted under RCW
49.46.010(5)(c);

(b) Employees who request compensating time off in lieu of overtime pay;
(c) Any individual employed as a seaman whether or not the seaman is

employed on a vessel other than an American vessel;
(d) Seasonal employees who are employed at concessions and recreational

establishments at agricultural fairs, including those seasonal employees employed
by agricultural fairs, within the state provided that the period of employment for
any seasonal employee at any or all agricultural fairs does not exceed fourteen
working days a year;

(e) Any individual employed as a motion picture projectionist if that employee
is covered by a contract or collective bargaining agreement which regulates hours
of work and overtime pay;

(f) An individual employed as a truck or bus driver who is subject to the
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or
bus driver is paid includes overtime pay, reasonably equivalent to that required by
this subsection, for working longer than forty hours per week;

(g) Any individual employed (i) on a farm, in the employ of any person, in
connection with the cultivation of the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry, and
furbearing animals and wildlife, or in the employ of the owner or tenant or other
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operator of a farm in connection with the operation, management, conservation,
improvement, or maintenance of such farm and its tools and equipment; or (ii) in
packing, packaging, grading, storing or delivering to storage, or to market or to a
carrier for transportation to market, any agricultural or horticultural commodity;
or (iii) commercial canning, commercial freezing, or any other commercial
processing, or with respect to services performed in connection with the
cultivation, raising, harvesting, and processing of oysters or in connection with any
agricultural or horticultural commodity after its delivery to a terminal market for
distribution for consumption;

(h) Any industry in which federal law provides for an overtime payment based
on a work week other than forty hours. However, the provisions of the federal law
regarding overtime payment based on a work week other than forty hours shall
nevertheless apply to employees covered by this section without regard to the
existence of actual federal jurisdiction over the industrial activity of the particular
employer within this state. For the purposes of this subsection, "industry" means
a trade, business, industry, or other activity, or branch, or group thereof, in which
individuals are gainfully employed (section 3(h) of the Fair Labor Standards Act
of 1938, as amended (Public Law 93-259).

(3) No employer shall be deemed to have violated subsection (1) of this
section by employing any employee of a retail or set-vice establishment for a work
week in excess of the applicable work week specified in subsection (1) of this
section if:

(a) The regular rate of pay of the employee is in excess of one and one-half
times the minimum hourly rate required under RCW 49.46.020: and

(b) More than half of the employee's compensation for a representative period.
of not less than one month. represents commissions on goods or services.

In determining the proportion of compensation representing commissions, all
earnings resulting from the application of a bona fide commission rate is to be
deemed commissions on goods or services without regard to whether the computed
commissions exceed the draw or guarantee.

L41 No employer of commissioned salespeople primarily engaged in the
business of selling automobiles, trucks, recreational vessels, recreational vessel
trailers, recreational vehicle trailers, recreational campers, or manufactured housing
to ultimate purchasers shall violate subsection (1) of this section with respect to
such commissioned salespeople if the commissioned salespeople are paid the
greater of:

(a) Compensation at the hourly rate, which may not be less than the rate
required under RCW 49.46.020, for each hour worked up to forty hours per week,
and compensation of one and one-half times that hourly rate for all hours worked
over forty hours in one week; or

(b) A straight commission, a salary plus commission, or a salary plus bonus
applied to gross salary.
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(((4))) (M) No public agency shall be deemed to have violated subsection (1)
of this section with respect to the employment of any employee in fire protection
activities or any employee in law enforcement activities (including security
personnel in correctional institutions) if: (a) In a work period of twenty-eight
consecutive days the employee receives for tours of duty which in the aggregate
exceed two hundred forty hours; or (b) in the case of such an employee to whom
a work period of at least seven but less than twenty-eight days applies, in his or her
work period the employee receives for tours of duty which in the aggregate exceed
a number of hours which bears the same ratio to the number of consecutive days
in his or her work period as two hundred forty hours bears to twenty-eight days;
compensation at a rate not less than one and one-half times the regular rate at
which he or she is employed.

Sec. 3. RCW 49.46.010 and 1993 c 281 s 56 are each amended to read as
follows:

As used in this chapter:
(1) "Director" means the director of labor and industries;
(2) "Wage" means compensation due to an employee by reason of

employment, payable in legal tender of the United States or checks on banks
convertible into cash on demand at full face value, subject to such deductions,
charges, or allowances as may be permitted by rules of the director;

(3) "Employ" includes to permit to work;
(4) "Employer" includes any individual, partnership, association, corporation,

business trust, or any person or group of persons acting directly or indirectly in the
interest of an employer in relation to an employee;

(5) "Employee" includes any individual employed by an employer but shall
not include:

(a) Any individual (i) employed as a hand harvest laborer and paid on a piece
rate basis in an operation which has been, and is generally and customarily
recognized as having been, paid on a piece rate basis in the region of employment;
(ii) who commutes daily from his or her permanent residence to the farm on which
he or she is employed; and (iii) who has been employed in agriculture less than
thirteen weeks during the preceding calendar year;

(b) Any individual employed in casual labor in or about a private home, unless
performed in the course of the employer's trade, business, or profession;

(c) Any individual employed in a bona fide executive, administrative, or
professional capacity or in the capacity of outside salesman as those terms are
defined and delimited by rules of the director. However, those terms shall be
defined and delimited by the Washington personnel resources board pursuant to
chapter 41.06 RCW;

(d) Any individual engaged in the activities of an educational, charitable,
religious, state or local governmental body or agency, or nonprofit organization
where the employer-employee relationship does not in fact exist or where the
services are rendered to such organizations gratuitously. If the individual receives
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reimbursement in lieu of compensation for normally incurred out-of-pocket
expenses or receives a nominal amount of compensation per unit of voluntary
service rendered, an employer-employee relationship is deemed not to exist for the
purpose of this section or for purposes of membership or qualification in any state,
local government or publicly supported retirement system other than that provided
under chapter 41.24 RCW;

(e) Any individual employed full time by any state or local governmental body
or agency who provides voluntary services but only with regard to the provision
of the voluntary services. The voluntary services and any compensation therefor
shall not affect or add to qualification, entitlement or benefit rights under any state,
local government, or publicly supported retirement system other than that provided
under chapter 41.24 RCW;

(f) Any newspaper vendor or carrier;
(g) Any carrier subject to regulation by Part I of the Interstate Commerce Act;
(h) Any individual engaged in forest protection and fire prevention activities;
(i) Any individual employed by any charitable institution charged with child

care responsibilities engaged primarily in the development of character or
citizenship or promoting health or physical fitness or providing or sponsoring
recreational opportunities or facilities for young people or members of the armed
forces of the United States;

(j) Any individual whose duties require that he or she reside or sleep at the
place of his or her employment or who otherwise spends a substantial portion of
his or her work time subject to call, and not engaged in the performance of active
duties;

(k) Any resident, inmate, or patient of a state, county, or municipal
correctional, detention, treatment or rehabilitative institution;

(I) Any individual who holds a public elective or appointive office of the state,
any county, city, town, municipal corporation or quasi municipal corporation,
political subdivision, or any instrumentality thereof, or any employee of the state
legislature;

(m) All vessel operating crews of the Washington state ferries operated by the
department of transportation;

(n) Any individual employed as a seaman on a vessel other than an American
vessel((-.));

(6) "Occupation" means any occupation, service, trade, business, industry, or
branch or group of industries or employment or class of employment in which
employees are gainfully employed;

(7) "Retail or service establishment" means an establishment seventy-five
percent of whose annual dollar volume of sales of goods or services, or both. is not
for resale and is recognized as retail sales or services in the particular industry.

NEW SECTION, Sec. 4. Nothing in this act shall be construed to alter the
terms, conditions, or practices contained in any collective bargaining agreement in

[9971

Ch. 203



Ch. 203 WASHINGTON LAWS, 1997

effect at the time of the effective date of this act until the expiration date of such
agreement.

*NEW SECTION, Sec. 5. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 5 was vetoed. See message at end of chapter.

Passed the Senate March 13, 1997.
Passed the House April 16, 1997.
Approved by the Governor April 24, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 24, 1997.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 1 and 5, Substitute

Senate Bill No. 5569 entitled:
"AN ACT Relating to overtime compensation for commissioned salespersons;"
Section I of SSB 5569 is an attempt to interpret the legislative intent of the state wage

and hour law, passed in 1975, and to thereby influence pending litigation. This is not only
unfair and unjust, but also it raises constitutional questions. The power to interpret
legislative intent rests with the judiciary. It is my opinion that a legislative body should
not attempt to usurp that duty or interpret the intent or thoughts of a legislative body which
met over twenty years ago.

The possibility of abuse by unscrupulous employers also concerns me. Under the
auspices of this bill, an employer might attempt to assign commissioned sales person to
non-sales duties in order to avoid paying overtime. I will direct the Department of Labor
and Industries to assess the implementation of this statute and report its impact to both the
legislature and my office.

Section 5 is an emergency clause, and is unnecessary.
For these reasons, I have vetoed sections 1 and 5 of Substitute Senate Bill No. 5569.
With the exceptions of sections I and 5, Substitute Senate Bill No. 5569 is approved."

CHAPTER 204
[Engrossed Senate Bill 5600]

INTERNAL OPERATION OF COUNTIES
AN ACT Relating to internal matters for the operation of counties; amending RCW 2.08.100,

36.40.200,36.40.250, and 13.04.035; adding a new section to chapter 36.40 RCW; and repealing RCW
36.40.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 2.08.100 and 1939 c 189 s I are each amended to read as

follows:
The county auditor of each county shall ((draw his w.. . .t on the treasurer e,

sueh eounty on. the first Menday of each month for the amount oF salary due for thee
preyietts fnnth from sueh eournty to the judge ef the superior court thercof, nd
said waat shall be paid by said treasurer out of the sitIM fuind of said eounty.,
PROVIDED, That tie sueh wa~n shal be issued unil the judge who is to recctvc
!hec sameo shall hevo made an-fidaytn-the maniner provided by aw, that no
cause in his curt rermains pending and undecided eon"r to the provisions of
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RCW 2.08.24 and af seti.n 20, At~il. 4, C..stitution of tha state e
Wahi'gton)) pay superior court iudges in the same means and manner provided
for all other elected officials.

Sec. 2. RCW 36.40.200 and 1963 c 4 s 36.40.200 are each amended to read
as follows:

All appropriations shall lapse at the end of the fiscal year: PROVIDED, That
the appropriation accounts ((shefi)) M remain open for a period of thirty days,
and may. at the auditor's discretion, remain open for a period not to exceed sixty

l thereafter for the payment of claims incurred against such appropriations prior
to the close of the fiscal year.

After such period has expired all appropriations shall become null and void
and any claim presented thereafter against any such appropriation shall be provided
for in the next ensuing budget: PROVIDED, That this shall not prevent payments
upon uncompleted improvements in progress at the close of the fiscal year.

Sec. 3. RCW 36.40.250 and 1995 c 193 s I are each amended to read as
follows:

In lieu of adopting an annual budget, the county legislative authority of any
county may adopt an ordinance or a resolution providing for biennial budgets with
a mid-biennium review and modification for the second year of the biennium. The
county legislative authority may repeal such an ordinance or resolution and revert
to adopting annual budgets for a period commencing after the end of a biennial
budget cycle. The county legislative authority of a county with a biennial budget
cycle may adopt supplemental and emergency budgets in the same manner and
subject to the same conditions as the county legislative authority in a county with
an annual budget cycle.

The procedure and steps for adopting a biennial budget shall conform with the
procedure and steps for adopting an annual budget and with requirements
established by the state auditor. The state auditor shall establish requirements for
preparing and adopting the mid-biennium review and modification for the second
year of the biennium.

Expenditures included in the biennial budget, mid-term modification budget,
supplemental budget, or emergency budget shall constitute the appropriations for
the county during the applicable period of the budget and every county official
shall be limited in making expenditures or incurring liabilities to the amount of the
detailed appropriation item or classes in the budget.

In lieu of adopting an annual budget or a biennial budget with a mid-biennium
review for all funds, the legislative authority of any county may adopt an ordinance
or a resolution providing for a biennial budget or budgets for any one or more
funds of the county, with a mid-biennium review and modification for the second
year of the biennium, with the other funds remaining on an annual budget, The
county legislative authority may ree~al such an ordinance or resolution and revert
to adopting annual budgets for a period commencing after the end of the biennial
budget or biennial budgets for the specific agency fund or funds, The county
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legislative authority of a county with a biennial budget cycle may adopt
supplemental and emergency budgets in the same manner and subject to the same
conditions as the county legislative authority in a county with an annual budget

The county legislative authority shall hold a public hearing on the proposed
county property taxes and proposed road district property taxes prior to imposing
the property tax levies.

NEW SECTION. Sec. 4. A new section is added to chapter 36.40 RCW to
read as follows:

In addition to the supplemental appropriations provided in RCW 36.40, 100
and 36.40.140, the county legislative authority may provide by resolution a policy
for supplemental appropriations as a result of unanticipated funds from local
revenue sources.

*Sec. 5. RCW 13.04.035 and 1996 c 284 s I are each amended to read as
follows:

Juvenile court shall be administered by the superior court, except that by
local court rule and agreement with the legislative authority of the county this
service may be administered by the legislative authority of the county. Juvenile
probation counselor and detention services shall be administered by the superior
court, except that (1) by local court rule and agreement with the county
legislative authority, these services may be administered by the county legislative
authority; (2) if a consortium of three or more counties, located east of the
Cascade mountains and whose combined population exceeds five hundred thirty
thousand, jointly operates a juvenile correctionalfacility, the county legislative
authorities may prescribe for alternative administration of the juvenile
correctional facility by ordinance; ((and)) (3) in any county with a population of
one million or more, probation and detention services shall be administered in
accordance with chapter 13.20 RCW: and (4) in any county with a voulation
of at least two hundred i thousand but less than five hundred thousand, the
county leeislative authority may prescribe for alternative administration of these
services bY ordinance. The administrative body shall appoint an administrator
of juvenile court, probation counselor, and detention services who shall be
responsible for day-to-day administration of such services, and who may also
serve in the capacity of a probation counselor. One person may, pursuant to the
agreement of more than one administrative body, serve as administrator of more
than one juvenile court.
*Sec. 5 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 6. RCW 36.40.110 and 1963 c 4 s 36.40.110 are each
repealed.
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Passed the Senate March 14, 1997.
Passed the House April 14, 1997.
Approved by the Governor April 24, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 24, 1997.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Engrossed Senate Bill

No. 5600 entitled:
"AN ACT Relating to internal matters for the operation of counties;"
This legislation is primarily a technical bill that deletes archaic statutes, makes other

financial statutes more usable, and provides county auditors with more flexibility in the
administration of their duties.

Section 5 of this bill would have allowed counties with populations between 250,000
and 499,999 to prescribe by ordinance alternative administration of juvenile probation and
detention services. Such a provision would effectively allow a select few counties to give
themselves exclusive control over juvenile services without the concurrence of the courts.

Current law already provides a process whereby counties may assume responsibility
for these services upon agreement from the court. Courts should not be excluded, without
their concurrence, from the decision making regarding the administration of juvenile
detention and probation services. The courts see juvenile offenders who come before them
firsthand, and have extensive knowledge of the types of services that are needed.
Additionally, there appears to be no legitimate reason to differentiate between counties
merely on the basis of population regarding the provision of these services.

For these reasons, I have vetoed section 5 of Engrossed Senate Bill No. 5600.
With the exception of section 5, Engrossed Senate Bill No. 5600 is approved."

CHAPTER 205
[Senate Bill 5754]

BOXING, KICKBOXING, MARTIAL ARTS, AND WRESTLING.
AN ACT Relating to boxing, kickboxing, martial arts, and wrestling; amending RCW 67.08.002,

67.08.010, 67.08.015, 67.08.017,67.08.030, 67.08.050, 67.08.060, 67.08.080, 67.08.090, 67.08.100,
67.08.110, 67.08.120, 67.08.130, 67.08.140, 67.08.170, and 67.08.180; adding new sections to chapter
67.08 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1, RCW 67.08.002 and 1993 c 278 s 8 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) " Amateur" means a person who engages in athletic activities as a pastime

and not as a professional.
fZ "Boxing" ((inlud., but is not linitd to, um, judo, and rat-it

addition to fistieffs)) means a contest in which the contestants exchange blows
with their fists, but does not include professional wrestling.

(((-2))) (3 "Department" means the department of licensing.
(((-3))) (4 "Director" means the director of the department of licensing or the

director's designee.
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(((4))) (5) "Event" includes, but is not limited to, a boxing, wrestling. or
martial arts contest, sparring, fisticuffs, match, show. or exhibition.

(6) "Face value" means the dollar value of a ticket or order, which value must
reflect the dollar amount that the customer is required to pay or. for a
complimentary ticket. would have been required to pay to purchase a ticket with
equivalent seating priority, in order to view the event,

(7) "Gross receipts" means: The amount received from the sale of souvenirs.
programs, and other concessions received by the promoter: and the face value of
all tickets sold and complimentary tickets redeemed,

(8) "Kickboxing" means a type of boxing in which blows are delivered with
the hand and any part of the lei below the hip. including the foot.

(9) "Martial arts" means a type of boxing including sumo. judo. karate, kung
fu, tae kwon do, or other forms of full-contact martial arts or self-defense
conducted on a full-contact basis,

(10) "Professional" means a person who has received or competed for money
or other articles of value for participating in an event.

0 1) "Promoter" means ((ay)) - person, and((, in the e. .of ...rp.rati.n,
ain .ffle., dirc..or, employee, or shareholder thereof)) includes any officer.
director, employee, or stockholder of a corporate promoter, who produces,
arranges, ((or)) stages ((any professional wrestling exhibition e bxing ,.ntet)),
holds, or gives an event in this state involving a professional boxing, martial arts.
or wrestling event, or shows or causes to be shown in this state a closed circuit
telecast of a match involving a professional participant whether or not the telecast
originates in this state.

(12) "Tough man/rough man contest or competition" means an event that
utilizes unlicensed, untrained, or otherwise licensed participants who engage in
unsanctioned activities that do not comply with this chapter. including a full-
contact. toumament-style martial arts contest, match, show. or exhibition in which
contestants compete more than once per day.

(((-5))) (3 "Wrestling exhibition" or "wrestling show" means a form of sports
entertainment in which the participants display their skills in a physical struggle
against each other in the ring and either the outcome may be predetermined or the
participants do not necessarily strive to win, or both.

Sec. 2. RCW 67.08.010 and 1993 c 278 s 10 are each amended to read as
follows:

L1 The department shall have power to issue and for cause to revoke. susend.
or deny a license to conduct, hold, or promote boxing ((eenicsat, -p'-ring math,
or wretiling showsr exhibii n ineluding a ,iIultnoug tolcoat of any live,
eurrent or spontaneous boxing, aprin r wrtling match or perfiarmancoe

cloacd- Qici tooct 4wi4thin this aat, whether originating in this stat er
elsewhere, and for which it harg is made)), martial arts. or wrestling events or
closed circuit telecasts of these events as ((herein)) provided in this chapter under
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such terms and conditions and at such times and places as the department may
determine.

((Sueh l-e.ns. shall en-title the holder thereof to onduct boxing ntests and
spit-rng and'or wrestling mnatches and exhibitions under sueh ierms and conditions
atnd at such tifmcs and p,.,g as the dp.--m t may determine. )

(2) In case the department ((shall refuse to grant a li..ns !a any applian 
.h.ll-et.neel)) revokes. suspends, or denies any license or issues a fine, such
applicant, or ((!he holder of such ..n.ld)) license shall be entitled, upon
application, to a hearing to be held ((not less than sity days after the filing of such
order at such placo as the deputm.nt may designate, PROVIDED, HO WEVER,

such order, that the applicaint or licornscc ha been guilty of disobeyla _ 15
proision of this chaptr, su h ho.ing shall be dnio)) under chapter 34.05 RCW.
the administrative procedure act.

See. 3. RCW 67.08.015 and 1993 c 278 s 12 are each amended to read as
follows:

(1 ) In the interest of ensuring the safety and welfare of the participants, the
department shall have power and it shall be its duty to direct, supervise, and control
all boxing ((cr, tsts, sparring matchs, and wrestling shows or xhibitie)...
martial arts. and wrestling events conducted within ((the)) Ibis state and ((no-sueh
boxing .ntst, sping atch, or wrstling show or exhibition. shall be hold or
given-within)) an event may not be held in this state except in accordance with the
provisions of this chapter. The department may, in its discretion, issue and for
cause doy, revoke, or suspend a license to promote. conduct, 2r hold ((er-gi-e))
boxing ((and spr-ri.g e.nt.sts, and wrestling shows nd exhibitions)). .kboing,
martial arts. or wrestling events where an admission fee is charged by any person.
club, corporation, organization, association, or fraternal society((. .PROVIDED,
K JWEVER, Thaw)),

Q.AII boxing ((cntcsts, sp.ring or wrestling .. ateh.s or exhibitions
wiieh)). kickboxing. martial arts. or wrestling events that:

(((-1-))) (nl Are conducted by any common school, college, or university,
whether public or private, or by the official student association thereof, whether on
or off the school, college, or university grounds, where all the participating
contestants are bona fide students enrolled in any common school, college, or
university, within or without this state; or

(((2))) (k Are entirely amateur events promoted on a nonprofit basis or for
charitable purposes; ((she))
are not ((be)) subject to the licensing provisions of this chapter((- PRO-VDED;
FURTHIER, That ecvoy eentoatant in any boxing contcst or spuing match not
condueted under the provisions of this chaptor, prior to ngiginaysuch
corntcst or natch, shall be examined by a pra.tici . g physician ai loast onco in. ..ch
callndir y ar or, w.here sich t ctst is conductld by a common schol, eollegeor
univorsity am further described in this seetior., one. in eae... aad.n.k yea in which
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instanc suh physician shall -lso designate the maxium and : ir-irnum weights
at which such eontestat shall be dicly eeirifi, d to p.tieipaitc PROVIDED
,RRTIR, That nortcstant shall be p.rm.tt.d to prtieipate in any such boxing

eecst, spm-ri.g or wrestling math or exhibitioa atiny wcight lassifietion other
than that or !hose for which he is eertifietited: PRO)VIDED) FUR-THER, That the
ergtinizations exempted by this scctior. from the provisions of this ehapter shall be
governed by RGW 64.08.080 as said section applies ta boxing contests or s. riln
matehes or exhibitions conductcd by organizations exenpied by this seetion froum
the general pro-visions of this chaptet')). ((No)) A boxing ((contest, sparring match,
or wrestling show or exhibition shaill)), martial arts. kickboxing, or wrestling event
may not be conducted within the state except ((prsu nt -)) under a license issued
in accordance with ((the proviions e)) this chapter and the rules ((and -regul
tion)) of the department except as ((hbreinabo,' e)) provided in this section.

Sec. 4. RCW 67.08.017 and 1993 c 278 s 11 are each amended to read as
follows:

The director or the dir ctor's designee has the following authority in
administering this chapter:

(1) Adopt, amend, and rescind rules as deemed necessary to carry out this
chapter;

(2) Issue subpoenas and administer oaths in connection with an investigation,
hearing, or proceeding held under this chapter;

(3) Take or cause depositions to be taken and use other discovery procedures
as needed in an investigation, hearing, or proceeding held under this chapter;

(4) Compel attendance of witnesses at hearings;
(5) In the course of investigating a complaint or report of unprofessional

conduct, conduct practice reviews;
(6) Take emergency action ordering summary suspension of a license, or

restriction or limitation of the licensee's practice pending proceedings by the
director

(7) Use the office of administrative hearings as authorized in chapter 34.12
RCW to conduct hearings. However, the director or the director's designee shall
make the final decision in the hearing;

(8) Enter into contracts for professional services determined to be necessary
for adequate enforcement of this chapter;

(9) Adopt standards of professional conduct or practice;
(10) In the event of a finding of unprofessional conduct by an applicant or

license holder, impose sanctions against a license applicant or license holder as
provided by this chapter;

(11) Enter into an assurance of discontinuance in lieu of issuing a statement
of charges or conducting a hearing. The assurance shall consist of a statement of
the law in question and an agreement not to violate the stated provision. The
applicant or license holder shall not be required to admit to any violation of the
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law, and the assurance shall not be construed as such an admission. Violation of
an assurance under this subsection is grounds for disciplinary action;

(12) Designate individuals authorized to sign subpoenas and statements of
charges;

(13) Employ the investigative, administrative, and clerical staff necessary for
the enforcement of this chapter; ((mid))

(14) Compel the attendance of witnesses at hearings'and
(15) Establish and assess fines for violations of this chapter that may be

subject to payment from a contestant's purse.
Sec. 5. RCW 67.08.030 and 1993 c 278 s 13 are each amended to read as

follows:
(1) Every ((beoitg)) promoter, as a condition for receiving a license, shall file

with the department a ((geed and suffi )) u bond in ((the-i sw-ef)) An
amount to be determined by the department. but not less than ten thousand dollars
((with the dcpar,"c't)), to cover all of the event locations applied for within the
state during the license neriod, conditioned upon the faithful performance by such
licensee of the provisions of this chapter, the payment of the taxes, officials, and
contracts as provided for herein and the observance of all rules ((.and- regulati,))
of the department((, whieh b.nd shall be ubj t to the appval ef the attrncy

(2) ((Evcry prrotcr of a wrestling exhibit o.r.r e-ls-d circuit t-l -a.t as" .
endition e..freeeiv , ing a linse. as provided fer under this e ptir shall fltg gA
and sufflei nt bond i.n the sum of one thousand dllas with the dparedncr-t in citics
eF less than one hunidred fifty thotusand irnhab~tanis and of two thousand five
hundred dollars in citica of more than ene hundred fifty thousand inhabitants

.nditio d upe the faithful perfe ane. by such lic.nsc- .F th . r.isia s of
this chaptcr, the paymen~t of the twcs and affliials previded fr herein anld .h

obscrync f all rules and regulations of the dp. mcn , which ba nd shall b
subjct to the apprval of the attorney gnr.. ...

-(3))) Boxing promoters must obtain medical insurance in an amount set by the
director, but not less than fifty thousand dollars., to cover any injuries incurred by
participants at the time of ((the)) each event held in this state and provide proof of
insurance to the department seventy-two hours before each event, The evidence
of insurance must snecify, at a minimum, the name of the insurance company, the
insurance policy number. the effective date of the coverage, and evidence that each
participant is covered by the insurance, The promoter must pay any dductible
associated with the insurance policy.

(3) In lieu of the insurance requirement of subsection (2) of this section. a
promoter of the boxing event who so chooses may. as a condition for receiving a
license under this chapter. file proof of medical insurance coverage that is in effect
for the entire term of the licensing neriod.

(4) The department shall cancel a boxing event if the promoter fails to provide
proof of medical insurance within the proper time frame.
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Sec. 6. RCW 67.08.050 and 1993 c 278 s 15 are each amended to read as
follows:

(1) Any promoter ((as hereini- proi;d)) shall within seven days prior to the
holding of any ((boxing .nt.st or spwrirg .at.h or xhibti )) event file with
the department a statement setting forth the name of each licensee who is a
potential participant, his or her manager or managers, and such other information
as the department may require. ((Any promotcr shall, within sve . days before
holding any wrestling exhibition. or show, file with the d ptum t a statement
setting forth the nun of ah eoo.tstn nt, his or her m i .-nage or ma.nagetrs , an suh
other "-rm... e as the departn.t may require.)) Participant changes ((within
it twenty four hour period)) regarding a wrestling ((exhibitio or sh )) g= may
be allowed after notice to the department, if the new participant holds a valid
license under this chapter. The department may stop any ((eet- thats a part-of
a)) wrestling ((exhibition whrei. any)) event in which a participant is not licensed
under this chapter.

. Upon the termination of any ((fofretot or exhibtior')) event the promoter
shall file with the designated department representative a written report, duly
verified as the department may require showing the number of tickets sold for
((seh ee.tes )) the event, the price charged for ((sueh)) hM tickets and the gross
proceeds thereof, and such other and further information as the department may
require. The promoter shall pay to the department at the time of filing the
((ab e)) report under this section a tax equal to five percent of such gross receipts
((a d-sad)), However, the tax may not be less than twenty-five dollars. The five
percent of such gross receipts shall be immediately paid by the department into the
state general fund.

(((-2))) (3) A complimentary ticket may not have a face value of less than the
least expensive ticket available for sale to the general public. It must include
charges and fees. such as dinner. gratuity, parking. surcharges, or other charges or
fees that are charged to and must be paid by the customer in order to view the
event. The number of untaxed complimentary tickets shall be limited to ((two))
five percent of the total tickets sold per event location, not to exceed three hundred
tickets. All complimentary tickets exceeding this ((et -.meat)) exemption shall
be subject to taxation.

Sec. 7. RCW 67.08.060 and 1993 c 278 s 17 are each amended to read as
follows:

The department may appoint official inspectors at least one of which, in the
absence of a member of the department, shall be present at any ((bo ig .eenest or
sparring match or exhibition)) g= held under the provisions of this chapter (("d
may be present at tiny wrestling exhibition or show)). Such inspectors shall carry
a card signed by the director ((of the-depatment)) evidencing their authority. It
shall be their duty to see that all rules ((and-regulations)) of the department and the
provisions of this chapter are strictly complied with and to be present at the
accounting of the gross receipts of any ((eentest)) event, and such inspector is
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authorized to receive from the licensee conducting the ((emesf)) a= the
statement of receipts herein provided for and to immediately transmit such reports
to the department. Each inspector shall receive a fee and travel expenses from the
((lieensee)) promoter to be set by the ((dep-ftt-ien-)) dre for each ((eoenest))
event officially attended. ((E,h ispee ,o shl' -s ......"" from !he stat t.-al

axpaso inacordanee with RCW 43.03.050 arnd 43.03.060 its now. existitg or
.... ... ......... dc ))

Sec. 8. RCW 67.08.080 and 1993 c 278 s 18 are each amended to read as
follows:

((No)) A boxing ((eontost or sparirg cxhibition)). kickboxing. or martial art
event held in this state ((whether un.der the pro.isions of this hapt r or other.wise
shatt)) n be for more than ten rounds and no one round of any ((sueh ,eentest
or...hibi.ie.)) bout shall be scheduled for ((less than o)) longer than three minutes
and there shall be not less than one minute intermission between each round. In
the event of bouts involving state ((or)% regional. national. or world championships
the department may grant an extension of no more than two additional rounds to
allow total bouts of twelve rounds((, and i. bouts in o .ng nt-ional
championships !he dpai.... m.y granrt an xc. sion of no .. r than fi.
additional rounds to allow total bouts of fifte.n rounds)). ((Ne)) A contestant in
any boxing ((cot;st or spa.ing math or exhibition. whthe-)) ee under this
chapter ((or otherwise shl)) may no be permitted to wear gloves weighing less
than eight ounces. The ((depa-tment)) diector shall ((premtugate)) d_ rules
((and regutltiena)) to assure clean and sportsmanlike conduct on the part of all
contestants and officials, and the orderly and proper conduct of the ((eentest))
evn in all respects, and to otherwise make rules ((and regutlations)) consistent
with this chapter, but such rules ((and regulations)) shall apply only to ((eentests))
events held under the provisions of this chapter.

Sec. 9. RCW 67.08.090 and 1993 c 278 s 19 are each amended to read as
follows:

LU Each contestant for boxing ((er- spang)) even t shall be examined within
((eigh)) twenty-four hours ((prier-to)) befo the contest by a competent physician
appointed by the department. The physician shall ((frthwi!th and before sueh
eenest)) report in writing and over his or her signature before the event the
physical condition of each and every contestant to the inspector present at such
contest. No contestant whose physical condition is not approved by the examining
physician shall be permitted to participate in any ((eonteat)) event. Blank forms
of physicians' report shall be provided by the department and all questions upon
such blanks shall be answered in full. The examining physician shall be paid a fee
((designated by the depmlt n )) and travel expenses by the promoter ((eendueting
suc.h match or exhibitio.

4tho department may haye a pwlieipant in a wrestling exhibiin or show

show. A partieipant in at wrestling exhibition or show whose condition is not
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approved by the examining physi.-- shall net be permitted to prti-ipat in the
exhibitio. or show)).

(2) The department may reauire that a physician be present at a wrestling
event. The promoter shall pay any physician present at a wrestling event. ((No))
A boxing ((conts!, sparring .at.h, or exhibition 9hal.)) event may not be held
unless a licensed physician of the department or his or her duly appointed
representative is present throughout the ((cortcnst. The depr mcnt may req.uir that
a physieian be present at at wrestling exhibitor orso . Ir.y Ihysiciakn present at
... rsling show or exhibition shall be paid for by the promotar)) event.

M3) Any practicing physician and surgeon may be selected by the department
as the examining physician. Such physician present at such contest shall have
authority to stop any ((eonies!)) u= when in the physician's opinion it would be
dangerous to a contestant to continue, and in such event it shall be the physician's
duty to stop ((sueh-eentest)) the event.

(4) The department may have a participant in a wrestling event examined by
a physician apointed by the department prior to the event. A participant in a
wrestling event whose condition is not approved by the examining physician shall
not be permitted to participate in the event.

Sec. 10. RCW 67.08.100 and 1993 c 278 s 20 are each amended to read as
follows:

(1) The department ((may grant annual linss upon applitio i,
eomplianee wiih the rules atnd regulation~s prescribed by the direeter, and ihe
payment of ihe fees, the aount of whieh is to be set by tlie direetor in acceordanco
with RGW 43.24,086, preseribed to prornotors, managers, referees, boxers,
wrsilr, and seeondsl PROVIDED, That th provisions of ihis seion sh ll not
apply to eentestants or partieipants in strictly atmateur conlests and.'r fratornal
organizations and/er vetranso organitationg ehartcrod by congress or the defense
department or any bona fide athletic elub which is a member of the Paeifie
northwest msociaion of the amateur athletic union of the Unitod Siates, holdinig
and pronmoting atthletie contcsts find where all funds are sdpimrl o to
bencfit of !heir member&.)) upon receipt of a properly completed application and
payment of a nonrefundable fee. may grant an annual license to an applicant for the
following: (a) Promoter: (b) manager: (c) boxer: (d) second: (e) wrestln
pVrticipant: (f) inspectors: (P-) judge: (h) timekeeper: (i) announcers: and (j)
physicians,

(2) Any ((stth)) license may be revoked, suspended, or denied by the
((departmen!)) director for ((any eausc which it shall doom suffiiont)) a violation
of this chapter or a rule adopted by the director.

(3) No person shall participate or serve in any of the above capacities unless
licensed as provided in this chapter.

(4) The referees. judges. timnekeepers, physicians, and inspectors for any
boxing ((eantes!)) evn shall be designated by the department from among
((sueb)) licensed ((referees)) officials.
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(5) The referee for any wrestling ((exhibitn or )) event shall be
provided by the promoter and shall be licensed ((by thedepwt)) as a wrestling
participant,

(6) A person may not be issued a license if the person has an unpaid fine
outstanding to the department.

(7) A _erson may not be issued a license unless they are at least eighteen years

(8) This section shall not apply to contestants or participants in events at
which only amateurs are engaged in contests and/or fraternal organizations and/or
veterans' organizations chartered by congress or the defense department or any
recognized amateur sanctioning body recognized by the department, holding and
promoting athletic events and where all funds are used primarily for the benefit of

their members. Upon request of the department, a promoter. contestant. or
participant shall provide sufficient information to reasonably determine whether
this chapter applies.

Sec. 11. RCW 67.08.110 and 1993 c 278 s 21 are each amended to read as
follows:

Any person or any member of any group of persons or corporation promoting
boxing ((cxhibiticns or cntcst )) events who shall participate directly or indirectly
in the purse or fee of any manager of any boxers or any boxer and any licensee
who shall conduct or participate in any sham or fake boxing ((eontst r sp ing
,,th or .xhibit!. )) egent shall ((thereby fc -" its '°" ) be subject to license
revocation and ((thc dcp.-tmcra.t shall d-ar suh linse aneel.d an d vo -)d
such revoked licensee shall not ((thereafter)) be entitled to receive ((another -seh
or)) any license issued ((pursuant to th,e,,.pia," under this chapter.

Sec. 12. RCW 67.08.120 and 1993 c 278 s 22 are each amended to read as
follows:

Any unlicensed participant contestant or licensee who ((sh.l ,.--tiipat in .y
sham or fake boi.ng e.t..i, ..ah, or exhbitio an. d any li... ....s...... p.!t--!--
who , i..,oes any rule r regulation of the depammnnt s hall b penalized in. 
following maner! For the first offense he or se shall be restrained by order of the
department for a period of not less then ihree menths 1frn partieipsting i
ccntcst held under the proy.igiorns ef this ehapter, sueh suspension to take ffc
i m kdiatcly after the oecurrcncc ef the offense,- for aayl sccor.J offcnse-SUeh
eentestant shall be forevcr suspended from pa.tcpair ee nycntest held undc
the provisions of this chapter)) violates any rule of the department shall be fined.
suspended, revoked, or any combination thereof. by order of the director. Assessed
fines shall not exceed five hundred dollars for each violation of this chapter or any
rule of the department.

Sec. 13. RCW 67.08.130 and 1993 c 278 s 23 are each amended to read as
follows:

Whenever any licensee shall fail to make a report of any ((eentest)) eCent
within the time prescribed by this chapter or when such report is unsatisfactory to
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the department, the director ((shall)) May examine the books and records of such
licensee; he or she may subpoena and examine under oath any officer of such
licensee and such other person or persons as he or she may deem necessary to a
determination of the total gross receipts from any ((eentes )) event and the amount
of tax thereon. If, upon the completion of such examination it shall be determined
that an additional tax is due, notice thereof shall be served upon the licensee, and
if such licensee shall fail to pay such additional tax within twenty days after service
of such notice such delinquent licensee shall ((fo ei)) be subject to revocation of
its license and shall ((fetevet)) be disqualified from receiving any new license
((Ind))jn addition ((theteio)), such licensee ((and the members thr.. .) shall be
((j.inly and eeay)) liable to this state in the penal sum of one thousand dollars
to be collected by the attorney general by civil action in the name of the state in the
manner provided by law.

Sec. 14. RCW 67.08.140 and 1993 c 278 s 24 are each amended to read as
follows:

Any person, club, corporation, organization, association, fraternal society,
participant, or promoter conducting or participating in boxing ((eontcsis, sparring
Fatehes,)) or wrestling ((sh~or .hibins)) events within this state without
having first obtained a license therefor in the manner provided by this chapter is
in violation of this chapter and shall be guilty of a misdemeanor excepting ((sueh
eotests)) the events excluded from the operation of this chapter by RCW
67.08.015. The attorney general, each prosecuting attorney, the department, or any
citizen of any county where any person, club, corporation, organization,
association, fraternal society, promoter, or participant shall threaten to hold, or
appears likely to hold or participate in athletic ((cencsf or .,hibiiin)) events in
violation of this chapter, may in accordance with the laws of this state governing
injunctions, enjoin such person, club, corporation, organization, association,
fraternal society, promoter, or participant from holding or participating in ((sueh
e...ntt or exhibition)) the event.

Sec. 15. RCW 67.08.170 and 1993 c 278 s 25 are each amended to read as
follows:

A promoter shall ensure that adequate security personnel are in attendance at
a wrestling ((exhibition)) or boxing ((eontes!)) event to control fans in attendance.
The size of the security force shall be determined by mutual agreement of the
promoter, the person in charge of operating the arena or other facility, and the
department.

Sec. 16. RCW 67.08.180 and 1989 c 127 s 4 are each amended to read as
follows:

(I) It is ((unlewfui)) a violation of this chapter for any promoter or person
associated with or employed by any promoter to destroy any ticket or ticket stub,
whether sold or unsold, within three months after the date of any ((exhibition or
show)) event.
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(2) It is ((umlawfi4)) a violation of this chapter for ((eny-wrestler)) a wrestling
participant to deliberately cut himself or herself or otherwise mutilate himself or
herself while participating in a wrestling ((exhibitin)) event.

(3) ((Afty)) The department shall revoke the license of a licensee convicted
under chapter 69.50 RCW ((4hall have his .or h .... r )).

(4) The director shall revoke the license of a licensee testing positive for
illegal use of a controlled substance as defined in RCW 69.50.101. and shall deny
the application of an applicant testing oositive for a controlled substance as defined
in RCW 69.50.101.

(5M The striking of any person that is not a licensed participant at a wrestling
((exhibti. or show shal )) event constitutes grounds for suspension, fln
revocation, or ((betht)) any combination thereof.

NEW SECTION. Sec. 17. A person, including but not limited to a consumer,
licensee, corporation, organization, and state and local governmental agency, may
submit a written complaint to the department charging a license holder or applicant
with unprofessional conduct and specifying the grounds for the complaint. If the
department determines that the complaint merits investigation or if the department
has reason to believe, without a formal complaint, that a license holder or applicant
may have engaged in unprofessional conduct, the department shall investigate to
determine whether there has been unprofessional conduct. A person who files a
complaint under this section in good faith is immune from suit in any civil action
related to the filing or contents of the complaint.

NEW SECTION, Sec. 18. (1) If the department determines, upon
investigation, that there is reason to believe a violation of this chapter has occurred,
the department shall prepare and serve upon the license holder or applicant a
statement of charge or charges. The statement of charge or charges must be
accompanied by a notice that the license holder or applicant may request a hearing
to contest the charge or charges. The license holder or applicant must file a request
for hearing with the department within twenty days after being served the statement
of charges. The failure to request a hearing constitutes a default, whereupon the
director may enter an order under RCW 34.05.440.

(2) If a hearing is requested, the time of the hearing shall be scheduled but the
hearing shall not be held earlier than thirty days after service of the charges upon
the license holder or applicant. A notice of hearing shall be issued at least twenty
days before the hearing, specifying the time, date, and place of hearing.

NEW SECTION, Sec. 19. Upon a finding that a license holder or applicant
has committed unprofessional conduct the director may issue an order providing
for one or any combination of the following:

(1) Revocation of the license;
(2) Suspension of the license for a fixed or indefinite term;
(3) Requiring the satisfactory completion of a specific program of remedial

education;
(4) Compliance with conditions of probation for a designated period of time;
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(5) Payment of a fine not to exceed five hundred dollars for each violation of
this chapter;

(6) Denial of the license request;
(7) Corrective action, including paying contestants the contracted purse or

compensation; or
(8) Refund of fees billed to and collected from the consumer.
Any of the actions under this section may be totally or partly stayed by the

director. All costs associated with compliance with orders issued under this section
are the obligation of the license holder or applicant.

NEW SECTION. Sec. 20. If an order for payment of a fine is made as a
result of a hearing and timely payment is not made as directed in the final order,
the director may enforce the order for payment in the superior court in the county
in which the hearing was held. This right of enforcement shall be in addition to
any other rights the director may have as to any licensee ordered to pay a fine but
shall not be construed to limit a licensee's ability to seek judicial review under
chapter 34.05 RCW.

In addition for enforcement of an order of payment of a fine the director's
order is conclusive proof of the validity of the order of payment of a fine and the
terms of payment.

NEW SECTION, Sec. 21. The following conduct, acts, or conditions
constitute unprofessional conduct for a license holder or applicant under this
chapter:

(1) Conviction of a gross misdemeanor, felony, or the commission of an act
involving moral turpitude, dishonesty, or corruption whether the act constitutes a
crime or not. If the act constitutes a crime, conviction in a criminal proceeding is
not a condition precedent to disciplinary action. Upon such a conviction, however,
the judgment and sentence is conclusive evidence at the ensuing disciplinary
hearing of the guilt of the license holder or applicant of the crime described in the
indictment or information, and of the person's violation of the statute on which it
is based. For the purposes of this section, conviction includes all instances in
which a plea of guilty or nolo contendere is the basis for the conviction and all
proceedings in which the sentence has been deferred or suspended. This section
does not abrogate rights guaranteed under chapter 9.96 RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a license
or in reinstatement of a license;

(3) Advertising that is false, fraudulent, or misleading;
(4) Incompetence or negligence that results in injury to a person or that creates

an unreasonable risk that a person may be harmed;
(5) Suspension, revocation, or restriction of a license to act as a professional

athletic licensee by competent authority in a state, federal, or foreign jurisdiction,
a certified copy of the order, stipulation, or agreement being conclusive evidence
of the revocation, suspension, or restriction;
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(6) Violation of a statute or administrative rule regulating professional
athletics;

(7) Failure to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(8) Failure to comply with an order issued by the director or an assurance of

discontinuance entered into by the director;
(9) Aiding or abetting an unlicensed person to act in a manner that requires a

professional athletics licensee;
(10) Misrepresentation or fraud in an aspect of the conduct of a professional

athletics event; and
(I1) Interference with an investigation or disciplinary proceeding by willful

misrepresentation of facts before the department or by the use of threats or
harassment against any person to prevent them from providing evidence ill a
disciplinary proceeding or other legal action.

NEW SECTION, Sec. 22. (1) The director shall investigate complaints
concerning unlicensed practice or conducting boxing, martial arts, or wrestling
events in violation of this chapter. The director shall issue a cease and desist order
to a person after notice and hearing and upon a determination that the person has
violated this subsection. If the director makes a written finding of fact that the
public interest will be irreparably harmed by delay in issuing an order, the director
may issue a temporary cease and desist order. The cease and desist order shall not
relieve the person violating this chapter from criminal prosecution, but the remedy
of a cease and desist order shall be in addition to any criminal liability. The cease
and desist order may be enforced under RCW 7.71.030. This method of
enforcement of the cease and desist order may be used in addition to, or as an
alternative to, provisions for enforcement of agency orders set out in chapter 34.05
RCW.

(2) The attorney general, a county prosecuting attorney, the director, a board,
or a person may, in accordance with the law of this state governing injunctions,
maintain an action in the name of this state to enjoin a person practicing without
a license from engaging in the practice until the required license is secured.
However, the injunction shall not relieve the person so practicing without a license
from criminal prosecution for the practice, but the remedy by injunction shall be
in addition to any criminal liability.

(3) The practice without a license when required by this chapter constitutes a
gross misdemeanor.

NEW SECTION, Sec. 23. A person or business that violates an injunction
issued under this chapter shall pay a civil penalty, as determined by the court, of
not more than twenty-five thousand dollars, which shall be paid to the department.
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For the purpose of this section, the superior court issuing an injunction shall retain
jurisdiction and the cause shall be continued, and in such cases the attorney general
acting in the name of the state may petition for the recovery of civil penalties.

NEW SECTION. Sec. 24. The director or individuals acting on the director's
behalf are immune from suit in an action, civil or criminal, based on disciplinary
proceedings or other official acts performed in the course of their duties in the
administration and enforcement of this chapter.

NEW SECTION. Sec. 25. Sections 17 through 24 of this act are each added
to chapter 67.08 RCW.

NEW SECTION, Sec. 26. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 19, 1997.
Passed the House April 15, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 206
(Senate Bill 5871]

MALICIOUS PROSECUTION ACTIONS OR COUNTERCLAIMS-INCLUSION OF PORT
DISTRICT POLICE FORCES

AN ACT Relating to the definition of law enforcement officer; and amending RCW 4.24.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.350 and 1984 c 133 s 2 are each amended to read as
follows:

(1) In any action for damages, whether based on tort or contract or otherwise,
a claim or counterclaim for damages may be litigated in the principal action for
malicious prosecution on the ground that the action was instituted with knowledge
that the same was false, and unfounded, malicious and without probable cause in
the filing of such action, or that the same was filed as a part of a conspiracy to
misuse judicial process by filing an action known to be false and unfounded.

(2) In any action, claim, or counterclaim brought by a judicial officer,
prosecuting authority, or law enforcement officer for malicious prosecution arising
out of the performance or purported performance of the public duty of such officer,
an arrest or seizure of property need not be an element of the claim, nor do special
damages need to be proved. A judicial officer, prosecuting authority, or law
enforcement officer prevailing in such an action may be allowed an amount up to
one thousand dollars as liquidated damages, together with a reasonable attorneys'
fee and other costs of suit. A government entity which has provided legal services
to the prevailing judicial officer, prosecuting authority, or law enforcement officer
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has reimbursement rights to any award for reasonable attorneys' fees and other
costs, but shall have no such rights to any liquidated damages allowed.

(3) No action may be brought against an attorney under this section solely
because of that attorney's representation of a party in a lawsuit.

(4) As used in this section:
(a) "Judicial officer" means a justice, judge, magistrate, or other judicial

officer of the state or a city, town, or county.
(b) "Prosecuting authority" means any officer or employee of the state or a

city, town, or county who is authorized by law to initiate a criminal or civil
proceeding on behalf of the public.

(c) "Law enforcement officer" means a member of the state patrol, a sheriff
or deputy sheriff, or a member of the police force of a city, town, university, ((Or))
state college, or Pgrt district, or a "wildlife agent" or "ex officio wildlife agent" as
defined in RCW 77.08.010.

Passed the Senate March 19, 1997.
Passed the House April 15, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 207
[House Bill 1551]

HIGHER EDUCATION TUITION WAIVERS-INCREASE IN ALLOWED MAXIMUM
AN ACT Relating to higher education fiscal flexibility; and amending RCW 28B.15.740.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28B.15.740 and 1995 1st sp.s. c 9 s 9 are each amended to read

as follows:
(1) Subject to the limitations of RCW 28B.15.910, the governing boards of the

state universities, the regional universities, The Evergreen State College, and the
community colleges may waive all or a portion of tuition and fees for needy
students who are eligible for resident tuition and fee rates pursuant to RCW
28B.15.012 and 28B.15.013. Subject to the limitations of RCW 28B.15.910, the
governing boards of the state universities, the regional universities, The Evergreen
State College, and the community colleges may waive all or a portion of tuition and
fees for other students at the discretion of the governing boards, except on the basis
of participation in intercollegiate athletic programs, not to exceed three-fourths of
one percent of gross authorized operating fees revenue under RCW 28B. 15.910 for
the community colleges considered as a whole and not to exceed ((one)) two
percent of gross authorized operating fees revenue for the other institutions of
higher education.

(2) In addition to the tuition and fee waivers provided in subsection (1) of this
section and subject to the provisions of RCW 28B.15.455, 28B.15.460, and
28B. 15.910, a total dollar amount of tuition and fee waivers awarded by any state
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university, regional university, or state college under this chapter, not to exceed
one percent, as calculated in subsection (1) of this section, may be used for the
purpose of achieving or maintaining gender equity in intercollegiate athletic
programs. At any institution that has an underrepresented gender class in
intercollegiate athletics, any such waivers shall be awarded:

(a) First, to members of the underrepresented gender class who participate in
intercollegiate athletics, where such waivers result in saved or displaced money
that can be used for athletic programs for the underrepresented gender class. Such
saved or displaced money shall be used for programs for the underrepresented
gender class; and

(b) Second, (i) to nonmembers of the underrepresented gender class who
participate in intercollegiate athletics, where such waivers result in saved or
displaced money that can be used for athletic programs for members of the
underrepresented gender class. Such saved or displaced money shall be used for
programs for the underrepresented gender class; or (ii) to members of the
underrepresented gender class who participate in intercollegiate athletics, where
such waivers do not result in any saved or displaced money that can be used for
athletic programs for members of the underrepresented gender class.

Passed the House March 11, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor April 24, 1997.
Filed in Office of Secretary of State April 24, 1997.

CHAPTER 208
[House Bill 1908]

FIRE FIGHTING TECHNICAL REVIEW COMMITEE

AN ACT Relating to the enforcement of workplace safety standards by the department of labor
and industries; adding a new section to chapter 49.17 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 49.17 RCW to

read as follows:
(1) The director shall establish a fire fighting technical review committee to

be composed of eight members appointed by the director. Four members must be
representatives of fire fighters, two of whom must be members of the law
enforcement officers' and fire fighters' retirement system, and be selected from a
list of not less than six names submitted to the director by organizations, state-wide
in scope, which through their affiliates embrace a cross-section and a majority of
fire fighters in the state. Two members must be representatives of fire chiefs, and
be selected from a list of at least five names submitted to the director by a
recognized state-wide organization representing a majority of fire chiefs. Two
members must be representatives of fire commissioners, and be selected from a list
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of at least five names submitted to the director by a recognized state-wide
organization representing a majority of fire commissioners.

(2) The director, or his or her designee, shall be an ex officio member of the
committee. All appointments are for a term of three years, except the director may
appoint the initial members to staggered terms of from one to three years.
Members of the committee hold office until their successors are appointed. The
director may remove any member for cause. In case of a vacancy, the director is
authorized to appoint a person to serve for the remainder of the unexpired term.
The director shall make all appointments in conformity with the plan in this
subsection.

(3) The director or designee shall be the chair of the committee. The
committee may meet at a time and place designated by the director, or a majority
of the members, and shall hold meetings during the year to advise the director.
Each member of the committee shall be reimbursed for travel expenses as
authorized in RCW 43.03.050 and 43.03.060.

(4)(a) The purpose of the committee is to provide technical assistance to the
department if an inspection or investigation under this chapter of an emergency
response situation reveals a possible violation of RCW 49.17.060, or a safety or
health standard adopted under this chapter. The committee may also provide
technical assistance to the department if an inspection or investigation of an
emergency response situation reveals possible noncompliance with industry
consensus standards for fire fighting. If the department issues a citation under this
chapter based on events in an emergency situation, the department shall consult
with the committee before issuing a citation that includes a penalty authorized by
RCW 49.17.140.

(b) The committee's recommendation is advisory only and does not limit the
department's authority to assess a penalty. This section does not create a right or
cause of action or add to any existing right or cause of action.

(5) For the purpose of this section, "emergency response situation" includes,
but is not limited to, situations in which employees of a fire department or fire
district are involved in a fire combat scene, a hazardous materials response
situation, a rescue, or a response involving emergency medical services.

(6) This section expires July 1, 2001.
Passed the House March 13, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 25, 19'7.
Filed in Office of Secretary of State April 25, 1997.
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CHAPTER 209
[Engrossed Substitute House Bill 1017]

STILLAGUAMISH RIVER AQUATIC LANDS-EXCHANGE OF STATE-OWNED LANDS
WITH PRIVATELY OWNED LANDS

AN ACT Relating to exchanges of state-owned aquatic lands with privately owned lands under
the public interest standard; adding a new section to chapter 43.300 RCW; creating new sections; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION Sec. 1. The legislature finds that the department of fish and
wildlife manages a large amount of public land and that the department may have
opportunities to improve the quality of its land holdings by participating in an
exchange with private landowners or other public entities. The legislature declares
that it is in the public interest to allow the department to exchange land with private
landowners or with public entities if the exchange would provide significant fish
and wildlife habitat or public access to the state's waterways.

NEW SECTION. Sec. 2. (1) Management of the following lands is
withdrawn from the department of natural resources and transferred to the
department of fish and wildlife: All that portion of the Stillaguamish River
abutting Government Lot 2, Section 24, Township 32 North, Range 3 East of the
W.M., Snohomish County, Washington, said portion containing four thousand one
hundred sixty-six square feet, more or less, and being more particularly described
as follows: Commencing at the Southwest comer of Section 24; thence South 880
07' 37" East, along the South line of said Section 24, for a distance of 1324.17 feet
to the Southwest comer of said Government Lot 2; thence North 620 28' 55" East
for a distance of 520.07 feet to the intersection of the ordinary high water line with
the South line of an existing building, said point being the TRUE POINT OF
BEGINNING; thence Easterly along said ordinary high water line for the following
courses: North 780 03' 17" East a distance of 24.61 feet; North 790 37' 55" East
a distance of 32.27 feet; North 81 0 07' 53" East a distance of 35.69 feet; North 840
24' 41" East a distance of 54.13 feet; North 780 29' 25" East a distance of 50.31
feet; South 83* 22' 40" East a distance of 55.25 feet; South 360 49' 43" East a
distance of 7.77 feet; South 79* 10' 14" East a distance of 32.74 feet; South 82' 08'
20" East a distance of 14.90 feet; North 870 25' 52" East a distance of 42.25 feet;
North 890 41' 06" East a distance of 59.93 feet; South 830 55' 42" East a distance
of 48.74 feet; South 77* 22' 30" East a distance of 3.11 feet to its intersection with
the Southerly edge of an existing concrete parking structure; thence Westerly,
following said Southerly edge for the following courses: South 89* 05' 53" West
a distance of 132.32 feet; North 88* 39' 21" West a distance of 18.59 feet; North
88* 39' 10" West a distance of 14.89 feet; North 55* 10' 20" West a distance of
6.34 feet; North 870 42' 58" West a distance of 30.83 feet to its intersection with
the Southerly wall of an existing building; thence Westerly, following said
Southerly wall for the following courses: North 890 46' 21" West a distance of
160.46 feet; South 00" 13' 39" West a distance of 12.00 feet; North 890 41' 55"
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West a distance of 92.06 feet to the TRUE POINT OF BEGINNING. The
department of fish and wildlife has full responsibility for management and control
of the tidelands transferred by this section.

(2) For the purposes of this section, "W.M." means Willamette Meridian.

NEW SECTION. Sec. 3. A new section is added to chapter 43.300 RCW to
read as follows:

(1) The department of fish and wildlife may exchange the tidelands and
shorelands it manages with private or public landowners if the exchange is in the
public interest.

(2) As used in this section, an exchange of tidelands and shorelands is in the
public interest if the exchange would provide significant fish and wildlife habitat
or public access to the state's waterways.

NEW SECTION, Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 28, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 210
[Substitute House Bill 1024]

CONVERSION OF BANKED BEDS BACK TO NURSING HOME BEDS

AN ACT Relating to the notice requirements for bringing beds out of the bank under certificate
of need provisions; and amending RCW 70.38.111 and 70.38.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.38.111 and 1995 1st sp.s. c 18s71 are each amended to read
as follows:

(1) The department shall not require a certificate of need for the offering of an
inpatient tertiary health service by:

(a) A health maintenance organization or a combination of health maintenance
organizations if (i) the organization or combination of organizations has, in the
service area of the organization or the service areas of the organizations in the
combination, an enrollment of at least fifty thousand individuals, (ii) the facility in
which the service will be provided is or will be geographically located so that the
service will be reasonably accessible to such enrolled individuals, and (iii) at least
seventy-five percent of the patients who can reasonably be expected to receive the
tertiary health :.rvice will be individuals enrolled with such organization or
organizations in the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
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maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least fifty
thousand individuals, (iii) the facility is or will be geographically located so that
the service will be reasonably accessible to such enrolled individuals, and (iv) at
least seventy-five percent of the patients who can reasonably be expected to receive
the tertiary health service will be individuals enrolled with such organization or
organizations in the combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health maintenance
organizations which has, in the service area of the organization or the service areas
of the organizations in the combination, an enrollment of at least fifty thousand
individuals and, on the date the application is submitted under subsection (2) of this
section, at least fifteen years remain in the term of the lease, (ii) the facility is or
will be geographically located so that the service will be reasonably accessible to
such enrolled individuals, and (iii) at least seventy-five percent of the patients who
can reasonably be expected to receive the tertiary health service will be individuals
enrolled with such organization;
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (1) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing home
as the department may require to determine if the organization or combination
meets the requirements of subsection (1) of this section or the facility meets or will
meet such requirements; and

(c) The department approves such application. The department shall approve
or disapprove an application for exemption within thirty days of receipt of a
completed application. In the case of a proposed health care facility (or portion
thereof) which has not begun to provide tertiary health services on the date an
application is submitted under this subsection with respect to such facility (or
portion), the facility (or portion) shall meet the applicable requirements of
subsection (1) of this section when the facility first provides such services. The
department shall approve an application submitted under this subsection if it
determines that the applicable requirements of subsection (1) of this section are
met.
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(3) A health care facility (or any part thereof) with respect to which an
exemption was granted tinder subsection (1) of this section may not be sold or
leased and a controlling interest in such facility or in a lease of such facility may
not be acquired and a health care facility described in (1)(c) which was granted an
exemption under subsection (1) of this section may not be used by any person other
than the lessee described in (l)(c) unless:

(a) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
controlling interest, or which intends to use the facility is a health maintenance
organization or a combination of health maintenance organizations which meets the
requirements of (l)(a)(i), and (ii) with respect to such facility, meets the
requirements of (1)(a)(ii) or (iii) or the requirements of (I)(b)(i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a health care facility, which ambulatory or health care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements only to the offering of inpatient
tertiary health services and then only to the extent that such offering is not exempt
under the provisions of this section.

(5)(a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;
(ii) Provides its members a contractually guaranteed range of services from

independent living through skilled nursing, including some assistance with daily
living activities;

(iii) Contractually assumes responsibility for the cost of services exceeding the
member's financial responsibility under the contract, so that no third party, with the
exception of insurance purchased by the retirement community or its members, but
including the medicaid program, is liable for costs of care even if the member
depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;

(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in a
number of nursing home beds in excess of one for every four living units operated
by the continuing care retirement community, exclusive of nursing home beds; and
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(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(ii) The application documents to the department that the continuing care
retirement community qualifies for exemption.

(c) The sale, lease, acquisition, or use of part or all of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as a nursing home unless the department determines such sale, lease, acquisition,
or use is by a continuing care retirement community that meets the conditions of
(a) of this subsection.

(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of Part
A Title XVIII of the Social Security A~a Section 1820, 42 U.S.C., 1395c et seq.
may, within three years of the reduction of beds licensed under chapter 70.41
RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility license, apply to the department for
a hospital license and not be subject to the requirements of RCW 70.38.105(4)(a)
as the construction, development, or other establishment of a new hospital,
provided there is no increase in the number of beds previously licensed under
chapter 70.41 RCW and there is no redistribution in the number of beds used for
acute care or long-term care, the rural health care facility has been in continuous
operation, and the rural health care facility has not been purchased or leased.

(8)(a) A nursing home that voluntarily reduces the number of its licensed beds
to provide assisted living, licensed boarding home care, adult day care, adult day
health, respite care, hospice, outpatient therapy services, congregate meals, home
health, or senior wellness clinic, or to reduce to one or two the number of beds per
room or to otherwise enhance the quality of life for residents in the nursing home,
may convert the original facility or portion of the facility back, and thereby
increase the number of nursing home beds to no more than the previously licensed
number of nursing home beds without obtaining a certificate of need under this
chapter, provided the facility has been in continuous operation and has not been
purchased or leased. Any conversion to the original licensed bed capacity, or to
any portion thereof, shall comply with the same life and safety code requirements
as existed at the time the nursing home voluntarily reduced its licensed beds; unless
waivers from such requirements were issued, in which case the converted beds
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shall reflect the conditions or standards that then existed pursuant to the approved
waivers.

(b) To convert beds back to nursing home beds under this subsection, the
nursing home must:

(i) Give notice of its intent to preserve conversion options to the department
of health no later than thirty days after the effective date of the license reduction;
and

(ii) Give notice to the department of health and to the department of social and
health services of the intent to convert beds back. If construction is required for
the conversion of beds back, the notice of intent to convert beds back must be
given ((no lat. .than t' y.cr)). at a minimum, one year prior to the effective date
of license modification reflecting the restored beds; otherwise, the notice must be
given ((nz, later ha; n-zer)) a minimum of ninety days prior to the effective
date of license modification reflecting the restored beds. Prior to any license
modification to convert beds back to rirsing home beds under this section. the
licensee must demonstrate that the nursing home meets the certificate of need
exemption requirements of this section.

The term "construction." as used in (b)(ii) of this subsection. is limitothos
proiects that are expected to equal or exceed the exlenditure minimum amount. a
determined under this chapter.

(c) Conversion of beds back under this subsection must be completed no later
than four years after the effective date of the license reduction. However, for good
cause shown, the four-year period for conversion may be extended by the
department of health for one additional four-year period.

(d) Nursing home beds that have been voluntarily reduced under this section
shall be counted as available nursing home beds for the purpose of evaluating need
under RCW 70.38.115(2) (a) and (k) so long as the facility retains the ability to
convert them back to nursing home use under the terms of this section.

(e) When a building owner has secured an interest in the nursing home beds,
which are intended to be voluntarily reduced by the licensee under (a) of this
subsection, the applicant shall provide the department with a written statement
indicating the building owner's approval of the bed reduction.

Sec. 2. RCW 70.38.025 and 1991 c 158 s I are each amended to read as
follows:

When used in this chapter, the terms defined in this section shall have the
meanings indicated.

(1) "Board of health" means the state board of health created pursuant to
chapter 43.20 RCW.

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e., an expenditure for a construction project undertaken by a nursing
home facility as its own contractor) which, under generally accepted accounting
principles, is not properly chargeable as an expense of operation or maintenance.
Where a person makes an acquisition under lease or comparable arrangement, or
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through donation, which would have required review if the acquisition had been
made by purchase, such expenditure shall be deemed a capital expenditure. Capital
expenditures include donations of equipment or facilities to a nursing home facility
which if acquired directly by such facility would be subject to certificate of need
review under the provisions of this chapter and transfer of equipment or facilities
for less than fair market value if a transfer of the equipment or facilities at fair
market value would be subject to such review. The cost of any studies, surveys,
designs, plans, working drawings, specifications, and other activities essential to
the acquisition, improvement, expansion, or replacement of any plant or equipment
with respect to which such expenditure is made shall be included in determining
the amount of the expenditure.

(3) "Continuing care retirement community" means an entity which provides
shelter and services under continuing care contracts with its members and which
sponsors or includes a health care facility or a health service. A "continuing care
contract" means a contract to provide a person, for the duration of that person's life
or for a term in excess of one year, shelter along with nursing, medical, health-
related, or personal care services, which is conditioned upon the transfer of
property, the pay' lent of an entrance fee to the provider of such services, or the
payment of periodic charges for the care and services involved. A continuing care
contract is not excluded from this definition because the contract is mutually
terminable or because shelter and services are not provided at the same location.

(4) "Department" means the department of health.
(5) "Expenditure minimum" means, for the purposes of the certificate of need

program, one million dollars adjusted by the department by rule to reflect changes
in the United States department of commerce composite construction cost index;
or a lesser amount required by federal law and established by the department by
rule.

(6) "Health care facility" means hospices, hospitals, psychiatric hospitals,
nursing homes, kidney disease treatment centers, ambulatory surgical facilities, and
home health agencies, and includes such facilities when owned and operated by a
political subdivision or instrumentality of the state and such other facilities as
required by federal law and implementing regulations, but does not include
(( histia- Sein. sanatoriums operated, listed, or eertified by thc First C hur
of Christ Si.ntist, Boston, Mass.hustts)) any health facility or institution
conducted by and for those who rely exclusively upon treatment by prayer or
spiritual means in accordance with the creed or tenets of any well-recognized
church or religious denominadon, or any health facility or institution operated for
the exclusive care of members of a convent as defined in RCW 84,36,800 or
rectory, monastery. or other institution operated for the care of members of the
0=tgx. In addition, the term does not include any nonprofit hospital: (a) Which
is operated exclusively to provide health care services for children; (b) which does
not charge fees for such services; and (c) if not contrary to federal law as necessary
to the receipt of federal funds by the state.
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(7) "Health maintenance organization" means a public or private organization,
organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII, section
13 10(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants health
care services, including at least the following basic health care services: Usual
physician services, hospitalization, laboratory, x-ray, emergency, and preventive
services, and out-of-area coverage; (ii) is compensated (except for copayments) for
the provision of the basic health care services listed in (b)(i) to enrolled participants
by a payment which is paid on a periodic basis without regard to the date the health
care services are provided and which is fixed without regard to the frequency,
extent, or kind of health service actually provided; and (iii) provides physicians'
services primarily (A) directly through physicians who are either employees or
partners of such organization, or (B) through arrangements with individual
physicians or one or more groups of physicians (organized on a group practice or
individual practice basis).

(8) "Health services" means clinically related (i.e., preventive, diagnostic,
curative, rehabilitative, or palliative) services and includes alcoholism, drug abuse,
and mental health services and as defined in federal law.

(9) "Health service area" means a geographic region appropriate for effective
health planning which includes a broad range of health services.

(10) "Person" means an individual, a trust or estate, a partnership, a
corporation (including associations, joint stock companies, and insurance
companies), the state, or a political subdivision or instrumentality of the state,
including a municipal corporation or a hospital district.

(11) "Provider" generally means a health care professional or an organization,
institution, or other entity providing health care but the precise definition for this
term shall be established by rule of the department, consistent with federal law.

(12) "Public health" means the level of well-being of the general population;
those actions in a community necessary to preserve, protect, and promote the health
of the people for which government is responsible; and the governmental system
developed to guarantee the preservation of the health of the people.

(13) "Secretary" means the secretary of health or the secretary's designee.
(14) "Tertiary health service" means a specialized service that meets

complicated medical needs of people and requires sufficient patient volume to
optimize provider effectiveness, quality of service, and improved outcomes of care.

(15) "Hospital" means any health care institution which is required to qualify
for a license under RCW 70.41.020(2); or as a psychiatric hospital under chapter
71.12 RCW.
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Passed the House February 21, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 211
[Substitute House Bill 10471

TUITION WAIVERS-STATE EMPLOYEES AND MEMBERS OF THE WASHINGTON
NATIONAL GUARD

AN ACT Relating to tuition waivers; amending RCW 28B.15.558; and repealing RCW
28B.15.535.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.558 and 1996 c 305 s 3 are each amended to read as
follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges may waive all or a
portion of the tuition and services and activities fees for state employees as defined
under subsection (2) of this section and members of the Washington national
guard, The enrollment of these persons is pursuant to the following conditions:

(a) Such ((state employeea)) persons shall register for and be enrolled in
courses on a space available basis and no new course sections shall be created as
a result of the registration;

(b) Enrollment information on ((state emplyees)) prsons registered pursuant
to this section shall be maintained separately from other enrollment information
and shall not be included in official enrollment reports, nor shall such ((stete
employces)) prsn be considered in any enrollment statistics ((whieh)) tha
would affect budgetary determinations; and

(c) ((Stte empIoyees)) P registering on a space available basis shall be
charged a registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means prns
employed half-time or more in one or more of the following employee
classifications:

(a).Permanent employees ((cmploye hualf-ti. or more)) in classified service
under chapter 41.06 RCW;

b .Permanent employees ((etmployed half-timz or more who ar)) governed
by chapter 41.56 RCW pursuant to the exercise of the option under RCW
41.56.201;

(LhPermanent classified employees and exempt paraprofessional employees
of technical colleges ((employed ha.lf tim or mr )); and ((nenedente))

(d) Faculty. counselors, librarians, and exempt professional and administrative
employees ((and members of the faulties and i.: strutinal staff employed half-

ne or fnere)) at institutions of higher education as defined in RCW 28B. 10.016.
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(3) In awarding waivers, an institution of higher education may award waivers
to eligible persons employed by the institution before considering waivers for
eligible persons who are not employed by the institution.

(4) If an institution of hieher education exercises the authority granted under
this section, it shall include all eligible state employees and members of the
Washington national guard in the pool of persons eligible to participate in the
program,

(5) In establishing eligibility to receive waivers, institutions of higher
education may not discriminate between full-time employees and employees who
are employed half-time or more,

NEW SECTION, Sec. 2. RCW 28B.15.535 and 1996 c 6 s 1, 1992 c 231 s
15, 1985 c 390 s 28, 1983 c 220 s 1, & 1979 c 82 s 2 are each repealed.

Passed the House March 7, 1997.
Passed the Senate April 9, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 212
[Engrossed Substitute House Bill 1064

HEALTH CARE SERVICE CONTRACTORS AND HEALTH MAINTENANCE
ORGANIZATIONS-FINANCIAL AND REPORTING REQUIREMENTS

AN ACT Relating to the financial and reporting requirements of health care service contractors
and health maintenance organizations; amending RCW 48.44.035, 48.44.037, 48.44.095, 48.46,080,
and 48.46.235; adding a new section to chapter 48.44 RCW; and adding a new section to chapter 48.46
RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.44.035 and 1990 c 120 s 3 are each amended to read as

follows:
(1) For purposes of this section only, "limited health care service" means

dental care services, vision care services, mental health services, chemical
dependency services, pharmaceutical services, podiatric care services, and such
other services as may be determined by the commissioner to be limited health
services, but does not include hospital, medical, surgical, emergency, or out-of-area
services except as those services are provided incidentally to the limited health
services set forth in this subsection.

(2) For purposes of this section only, a "limited health care service contractor"
means a health care service contractor that offers one and only one limited health
care service.

(3) Except as provided in subsection (4) of this section. every limited health
care service contractor must have and maintain a minimum net worth of three
hundred thousand dollars.

(4) A limited health care service contractor registered before the effective date
of this act that. on the effective date of this act. has a minimum net worth eaual to
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or greater than that required by subsection (3) of this section must continue to have
and maintain the minimum net worth required by subsection (3) of this section, A
limited health care service contractor registered before the effective date of this act
that. on the effective date of this act, does not have the minimum net worth
required by subsection (3) of this section must have and maintain a minimum net
worth of:

(a) Thirty-five 1ercent of the amount reuired by subsection (3) of this section
by December 31, 1997@

(b) Seventy percent of the amount required by subsection (3) of this section
by December 31. 1998: and

(c) One hundred percent of the amount required by subsection (3) of this
section by December 31. 1999,

(. For all limited health care service contractors that have had a certificate of
registration for less than three years, their uncovered expenditures shall be either
insured or guaranteed by a foreign or domestic carrier admitted in the state of
Washington or by another carrier acceptable to the commissioner. All such
contractors shall also deposit with the commissioner one-half of one percent of
their projected premium for the next year in cash, approved surety bond, securities,
or other form acceptable to the commissioner.

(((4))) (6 For all limited health care service contractors that have had a
certiFicate of registration for three years or more, their uncovered expenditures
shall be assured by depositing with the insurance commissioner twenty-five
percent of their last year's uncovered expenditures as reported to the commissioner
and adjusted to reflect any anticipated increases or decreases during the ensuing
year plus an amount for unearned prepayments; in cash, approved surety bond,
securities, or other form acceptable to the commissioner. Compliance with
subsection (((-3))) ML of this section shall also constitute compliance with this
requirement.

(((-S))) (D Limited health service contractors need not comply with RCW
48.44.030 or 48.44.037.

Sec. 2. RCW 48.44.037 and 1990 c 120 s 4 are each amended to read as
follows:

(1)(((a))) Except as provided in subsection (2) of this section, every health
care service contractor must have ((a)) and maintain a minimum net worth ((of-one
mi'llion five hundred thousand dollars at the time of initial registration. under hiks
ehapter and at net worth of one million. dollars thereafter. The eemmissioner is
authorized to as? ablish standards forreviewing et health aaa serviee azrntraeter's
financial integrity when, fo~r any reason, its net wert is redueed below one million
dollars. When satisfied that sueh a halth aan~ rtraeter is finaraafy
stable and no! hwcirdeus to its anrolled pafticipants, the a cm issinr Ia waive
eempliarnc with the one million dollar net wertl; standard otherwdsa rauireJ by
this subsaction. When sueh a health care serviee contrater's net worth fAls below
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fiye hundred thou~sand dollars, the eemnissioner shtill require that net worth be
inera....d to one i.. dlli s.

(b) A health eare seryiea eortmater who fitils to maintitin the required net
worth must eure that defeet in eompikrnee with an order of !he eetnus ioi
rendered in eanformity with rules adepied under ehaptar 34.05 RCW. The

comiajna may take a , 1repriate aetion to assure that the eontinued opertifin
of the hetkith casrva ontraetor will -not b hazardous to its eno~a
partieipetnis)) eqiual to the greater of-,

(a) Three million dollars: or
(b) Two rercent of the annual premium earned. as reported on the most recent

annual financial statement filed with the commissioner. on the first one hundred
fifty million dollars of premium and one percent of the annual premium on the
premium in excess of one hundred fifty million dollars.

(2) A health care service contractor registered before ((jtn~e 4,l-990,) the
effective date of this act that. on the effective date of this act, has a minimum net
worth eaual to or greater than that required by subsection (1) of this section must
continue to have and maintain the minimum net worth reuuired by subsection (1)
of this section. A health care service contractor registered before the effective date
of this act that. on the effective date of this act, does not have the minimum net
worth required by subsection (1) of this section must have and maintain a
minimum net worth of:

(a) ((T~wety FWe p ent of the amount required by subsaction (1) of this
saction by Daaambar 31, 1990)) The amount required immediately prior to the
effective date of this act until December 31. 1997;

(b) Fifty percent of the amount required by subsection (1) of this section by
December 31, ((+99+)) .1997;

(c) Seventy-five percent of the amount required by subsection (1) of this
section by December 31, ((499-2)) 1i998; and

(d) One hundred percent of the amount required by subsection (1) of this
section by December 31, ((4f99-3)) 199.

(3)(a) In determining net worth, no debt shall be considered fully subordinated
unless the subordination is in a form acceptable to the commissioner. An interest
obligation relating to the repayment of a subordinated debt must be similarly
subordinated.

(b) The interest expenses relating to the repayment of a fully subordinated debt
shall not be considered uncovered expenditures.

(c) A subordinated debt incurred by a note meeting the requirement of this
section, and otherwise acceptable to the commissioner, shall not be considered a
liability and shall be recorded as equity.

(4) Every health care service contractor shall, when determining liabilities,
include an amount estimated in the aggregate to provide for any unearned premium
and for the payment of all claims for health care expenditures which have been
incurred, whether reported or unreported, which are unpaid and for which the

[1029]1
/L\ A L II .. . . .... * - - -- . . ... i **L --el. I -- - - - I - i - IL . . ... ** --..

Ch. 212



WASHINGTON LAWS, 1997

organization is or may be liable, and to provide for the expense of adjustment or
settlement of the claims.

Liabilities shall be computed in accordance with regulations adopted by the
commissioner upon reasonable consideration of the ascertained experience and
character of the health care service contractor.

(5) All income from reserves on deposit with the commissioner shall belong
to the depositing health care service contractor and shall be paid to it as it becomes
available.

(6) Any funded reserve required by this chapter shall be considered an asset
of the health care service contractor in determining the organization's net worth.

(7) A health care service contractor that has made a securities deposit with the
commissioner may, at its option, withdraw the securiies deposit or any part thereof
after first having deposited or provided in lieu thereof an approved surety bond, a
deposit of cash or securiti,-s, or any combination of these or other deposits of equal
amount and value to that withdrawn, Any securities and surety bond shall be
subject to approval by the commissioner before being substituted.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44 RCW to
read as follows:

(1) For purposes of this section:
(a) "Domestic health care service contractor" means a health care service

contractor formed under the laws of this state; and
(b) "Foreign health care service contractor" means a health care service

contractor formed under the laws of the United States, of a state or territory of the
United States other than this state, or of the District of Columbia.

(2) If the minimum net worth of a domestic health care service contractor falls
below the minimum net worth required by this chapter, the commissioner shall at
once ascertain the amount of the deficiency and serve notice upon the domestic
health care service contractor to cure the deficiency within ninety days after that
service of notice.

(3) If the deficiency is not cured, and proof thereof filed with the
commissioner within the ninety-day period, the domestic health care service
contractor shall be declared insolvent and shall be proceeded against as authorized
by this code, or the commissioner shall, consistent with chapters 48.04 and 34.05
RCW, suspend or revoke the registration of the domestic health care service
contractor as being hazardous to its subscribers and the people in this state.

(4) If the deficiency is not cured the domestic health care service contractor
shall not issue or deliver any individual or group contract after the expiration of the
ninety-day period.

(5) If the minimum net worth of a foreign health care service contractor falls
below the minimum net worth required by this chapter, the commissioner shall,
consistent with chapters 48.04 and 34.05 RCW, suspend or revoke the foreign
health care service contractor's registration as being hazardous to its subscribers or
the people in this state.
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Sec. 4. RCW 48.44.095 and 1993 c 492 s 295 are each amended to read as
follows:

(1) Every health care service contractor shall annually, before the first day of
March, file with the commissioner a statement verified by at least two of the
principal officers of the health care service contractor showing its financial
condition as of tie last day of the preceding calendar year. The statement shall be
in such form as is furnished or prescribed by the commissioner. The commissioner
may for good reason allow a reasonable extension of the time within which such
annual statement shall be filed.

(2) In addition to the requirements of subsection (1) of this section, every
health care service contractor that is registered in this state shall annually, on or
before March 1st of each year, file with the national association of insurance
commissioners a copy of its annual statement, along with those additional
schedules as prescribed by the commissioner for the preceding year. The
information filed with the national association of insurance commissioners shall
be in the same format and scope as that required by the commissioner and shall
include the signed lurate page and the actuarial certification, Any amendments and
addendums to the annual statement filing subsequently filed with the commissioner
shall also be filed with the national association of insurance commissioners,

(3) Coincident with the filing of its annual statement and other schedules, each
health care service contractor shall pay a reasonable fee directly to the national
association of insurance commissioners in an amount approved by the
commissioner to cover the costs associated with the analysis of the annual
statement,

(4) Foreign health care service contractors that are domiciled in a state that has
a law substantially similar to subsection (2) of this section are considered to be in
compliance with this section.

(5) In the absence of actual malice, members of the national association of
insurance commissioners, their duly authorized committees, subcommittees, and
task forces, their delegates. national association of insurance commissioners
employees, and all other persons charged with the responsibility of collecting.
reviewing, analyzing, and dissimilating the information developed from the filing
of the annual statement shall be acting as agents of the commissioner under the
authority of this section and shall not be subiect to civil liability for libel, slander.
or any other cause of action by virtue of their collection, review, analysis, or
dissimilation of the data and information collected for the filings required under
this section,

() The commissioner may suspend or revoke the certificate of registration of
any health care service contractor failing to file its annual statement or pay the fees
when due or during any extension of time therefor which the commissioner, for
good cause, may grant.

Sec. 5. RCW 48.46.080 and 1993 c 492 s 296 are each amended to read as
follows:
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(1) Every health maintenance organization shall annually, before the first day
of March, file with the commissioner a statement verified by at least two of the
principal officers of the health maintenance organization showing its financial
condition as of the last day of the preceding calendar year.

(2) Such annual report shall be in such form as the commissioner shall
prescribe and shall include:

(a) A financial statement of such organization, including its balance sheet and
receipts and disbursements for the preceding year, which reflects at a minimum;

(i) All prepayments and other payments received for health care services
rendered pursuant to health maintenance agreements;

(ii) Expenditures to all categories of health care facilities, providers, insurance
companies, or hospital or medical service plan corporations with which such
organization has contracted to fulfill obligations to enrolled participants arising out
of its health maintenance agreements, together with all other direct expenses
including depreciation, enrollment, and commission; and

(iii) Expenditures for capital improvements, or additions thereto, including but
not limited to construction, renovation, or purchase of facilities and capital
equipment;

(b) The number of participants enrolled and terminated during the report
period. Every employer offering health care benefits to their employees through
a group contract with a health maintenance organization shall furnish said health
maintenance organization with a list of their employees enrolled under such plan;

(c) The number of doctors by type of practice who, under contract with or as
an employee of the health maintenance organization, furnished health care services
to consumers during the past year;

(d) A report of the names and addresses of all officers, directors, or trustees
of the health maintenance organization during the preceding year, and the amount
of wages, expense reimbursements, or other payments to such individuals for
services to such organization. For partnership and professional service
corporations, a report shall be made for partners or shareholders as to any
compensation or expense reimbursement received by them for services, other than
for services and expenses relating directly for patient care;

(e) Such other information relating to the performance of the health
maintenance organization or the health care facilities or providers with which it has
contracted as reasonably necessary to the proper and effective administration of
this chapter, in accordance with rules and regulations; and

(f) Disclosure of any financial interests held by officers and directors in any
providers associated with the health maintenance organization or any provider of
the health maintenance organization.

(3) The commissioner may for good reason allow a reasonable extension of
the time within which such annual statement shall be filed.

(4) In addition to the requirements of subsections (1) and (2) of this section.
evely health maintenance organization that is registered in this state shall annually.
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on or before March 1st of each year. file with the national association of insurance
commissioners a pOPY of its annual statement, along with those additional
schedules as prescribed by the commissioner for the preceding year. The
information filed with the national association of insurance commissioners shall
be in the same format and scope as that required by the commissioner and shall
include the signed iurate page and the actuarial certification. Any amendments and
addendums to the annual statement filing subseuently filed with the commissioner
shall also be filed with the national association of insurance commissioners,

(5) Coincident with the filing of its annual statement and other schedules. each
health maintenance organization shall pay a reasonable fee directly to the national
association of insurance commissioners in an amount approved by the
commissioner to cover the costs associated with the analysis of the annual
statement.

(6) Forei2n health maintenance organizations that are domiciled in a state that
has a law substantially similar to subsection (4) of this section are considered to be
in compliance with this section,

(7) In the absence of actual malice, members of the national association of
insurance commissioners, their duly authorized committees, subcommittees. and
task forces, their dele2ates, national association of insurance commissioners
employees, and all other persons charged with the responsibility of collecting,
reviewing, analyzing. and dissimilating the information developed from the filing
of the annual statement shall be acting as agents of the commissioner under the
authority of this section and shall not be subject to civil liability for libel, slander.
or any other cause of action by virtue of their collection, review. analysis. or
dissimilation of the data and information collected for the filings required under
this section,

(8 The commissioner may suspend or revoke the certificate of registration of
any health maintenance organization failing to file its annual statement or pay the
fees when due or during any extension of time therefor which the commissioner,
for good cause, may grant.

((())) (9 No person shall knowingly file with any public official or
knowingly make, publish, or disseminate any financial statement of a health
maintenance organization which does not accurately state the health maintenance
organization's financial condition.

Sec. 6. RCW 48.46.235 and 1990 c 119 s 5 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, every health
maintenance organization must have and maintain a minimum net worth equal to
the greater of:

(a) ((One)) Three million dollars; or
(b) Two percent of annual premium ((revenues)) earned as reported on the

most recent annual financial statement filed with the commissioner on the first one
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hundred fifty million dollars of premium and one percent of annual premium on the
premium in excess of one hundred fifty million dollars; or

(c) An amount equal to the sum of three months' uncovered expenditures as
reported on the most recent financial statement filed with the commissioner.

(2) A health maintenance organization registered before ((Rtne 7, +990 ,)) the
effective date of this act that. on the effective date of this act. has a minimum net
worth equal to or greater than that reuired by subsection (1) of this section must
continue to have and maintain the minimum net worth reuired by subsection (1'
of this section. A health maintenance organization registered before the effective
date of this act that. on the effective date of this act. does not have the minimum
net worth required by subsection (1) of this section must have and maintain a
minimum net worth of:

(a) ((Twenty fiv. pereent of !he amount required by substio.. (1) of this
.. :tio .. by .. mber 31, 1990)) The amount required immediately prior to the
effective date of this act until December 31. 1997;

(b) Fifty percent of the amount required by subsection (1) of this section by
December 31, ((499-)) 1997;

(c) Seventy-five percent of the amount required by subsection (1) of this
section by December 31, ((4994)) 1998; and

(d) One hundred percent of the amount required by subsection (1) of this
section by December 31, ((4993)) 1999.

(3)(a) In determining net worth, no debt shall be considered fully subordinated
unless the subordination clause is in a form acceptable to the commissioner. An
interest obligation relating to the repayment of a subordinated debt must be
similarly subordinated.

(b) The interest expenses relating to the repayment of a fully subordinated debt
shall not be considered uncovered expenditures.

(c) A subordinated debt incurred by a note meeting the requirement of this
section, and otherwise acceptable to the commissioner, shall not be considered a
liability and shall be recorded as equity.

(4) Every health maintenance organization shall, when determining liabilities,
include an amount estimated in the aggregate to provide for any unearned premium
and for the payment of all claims for health care expenditures that have been
incurred, whether reported or unreported, which are unpaid and for which such
organization is or may be liable, and to provide for the expense of adjustment or
settlement of such claims.

Such liabilities shall be computed in accordance with rules promulgated by the
commissioner upon reasonable consideration of the ascertained experience and
character of the health maintenance organization.

NEW SECTION, Sec. 7. A new section is added to chapter 48.46 RCW to
read a follows:

(i) For purposes of this section:
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(a) "Domestic health maintenance organization" means a health maintenance
organization formed under the laws of this state; and

(b) "Foreign health maintenance organization" means a health maintenance
organization formed under the laws of the United States, of a state or territory of
the United States other than this state, or of the District of Columbia.

(2) If the minimum net worth of a domestic health maintenance organization
falls below the minimum net worth required by this chapter, the commissioner
shall at once ascertain the amount of the deficiency and serve notice upon the
domestic health maintenance organization to cure the deficiency within ninety days
after that service of notice.

(3) If the deficiency is not cured, and proof thereof filed with the
commissioner within the ninety-day period, the domestic health maintenance
organization shall be declared insolvent and shall be proceeded against as
authorized by this code or the commissioner shall, consistent with chapters 48.04
and 34.05 RCW, suspend or revoke the registration of the domestic health
maintenance organization as being hazardous to its subscribers and the people in
this state.

(4) If the deficiency is not cured the domestic health maintenance organization
shall not issue or deliver any health maintenance agreement after the expiration of
the ninety-day period.

(5) If the minimum net worth of a foreign health maintenance organization
falls below the minimum net worth required by this chapter, the commissioner
shall, consistent with chapters 48.04 and 34.05 RCW, suspend or revoke the
foreign health maintenance organization's registration as being hazardous to its
subscribers, enrollees, or the people in this state.

Passed the House February 21, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 213
[Engrossed Substitute House Bill 1419)

SOLID WASTE PERMITS
AN ACT Relating to solid waste permit renewal; amending RCW 70.95.030, 70.95.170,

70.95.180, and 70.95.190; adding a new section to chapter 70.95 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.95.030 and 1992 c 174 s 16 are each amended to read as

follows:
As used in this chapter, unless the context indicates otherwise:
(1) "City" means every incorporated city and town.
(2) "Commission" means the utilities and transportation commission.
(3) "Committee" means the state solid waste advisory committee.
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(4) "Department" means the department of ecology.
(5) "Director" means the director of the department of ecology.
(6) "Disposal site" means the location where any final treatment, utilization,

processing, or deposit of solid waste occurs.
(7) "Energy recovery" means a process operating under federal and state

environmental laws and regulations for converting solid waste into usable energy
and for reducing the volume of solid waste.

(8) "Functional standards" means criteria for solid waste handling expressed
in terms of expected performance or solid waste handling functions.

(9) "Incineration" means a process of reducing the volume of solid waste
operating under federal and state environmental laws and regulations by use of an
enclosed device using controlled flame combustion.

(10) "Jurisdictional health department" means city, county, city-county, or
district public health department.

(11) "Landfill" means a disposal facility or part of a facility at which solid
waste is placed in or on land and which is not a land treatment facility.

(12) "Local government" means a city, town, or county.
(13) "Modify" means to substantially change the design or operational plans

including, but not limited to. removal of a design element previously set forth in
a permit application or the addition of a disposal or processing activity that is not
approved in the permit.

(14) "Multiple family residence" means any structure housing two or more
dwelling units.

(((14))) (.. "Person" means individual, firm, association, copartnership,
political subdivision, government agency, municipality, industry, public or private
corporation, or any other entity whatsoever.

((--4))) (16) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass, that are
identified as recyclable material pursuant to a local comprehensive solid waste
plan. Prior to the adoption of the local comprehensive solid waste plan, adopted
pursuant to RCW 70.95.110(2), local governments may identify recyclable
materials by ordinance from July 23, 1989.

(((-6))) (17) "Recycling" means transforming or remanufacturing waste
materials into usable or marketable materials for use other than landfill disposal or
incineration.

(((-4-7))) (18) "Residence" means the regular dwelling place of an individual
or individuals.

(((48))) L9) "Sewage sludge" means a semisolid substance consisting of
settled sewage solids combined with varying amounts of water and dissolved
materials, generated from a wastewater treatment system, that does not meet the
requirements of chapter 70.95J RCW.

(((--9))) (20M "Solid waste" or "wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not limited to, garbage,
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rubbish, ashes, industrial wastes, swill, sewage sludge, demolition and construction
wastes, abandoned vehicles or parts thereof, and recyclable materials.

(((-2%)) (21M "Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and final disposal of
solid wastes, including the recovery and recycling of materials from solid wastes,
the recovery of energy resources from solid wastes or the conversion of the energy
in solid wastes to more useful forms or combinations thereof.

(((-2-))) (22) "Source separation" means the separation of different kinds of
solid waste at the place where the waste originates.

(((2=)) (231 "Vehicle" includes every device physically capable of being
moved upon a public or private highway, road, street, or watercourse and in, upon,
or by which any person or property is or may be transported or drawn upon a
public or private highway, road, street, or watercourse, except devices moved by
human or animal power or used exclusively upon stationary rails or tracks.

(((23))) (24) "Waste reduction" means reducing the amount or toxicity of
waste generated or reusing materials.

Sec. 2. RCW 70.95.170 and 1969 ex.s. c 134 s 17 are each amended to read
as follows:

After approval of the comprehensive solid waste plan by the department no
solid waste ((disp l site or ia:pes .. . . )) handling facility or facilities shall be
maintained, established, ((substan.tially altered, expanded, or impr vd)) or
modified until the county, city, or other person operating such site has obtained a
permit from the jurisdictional health department pursuant to the provisions of RCW
70.95.180 or 70.95.190.

Sec. 3. RCW 70.95.180 and 1988 c 127 s 30 are each amended to read as
follows:

(1) Applications for permits to operate A new or ((existing)) modified solid
waste ((disposal sites)) handling faciliy shall be on forms prescribed by the
department and shall contain a description of the proposed ((adtd eximitng))
facilities and operations at the site, plans and specifications for any new or
additional facilities to be constructed, and such other information as the
jurisdictional health department may deem necessary in order to determine whether
the site and solid waste disposal facilities located thereon will comply with local
and state regulations.

(2) Upon receipt of an application for a permit to establish((, at, epan.d,
.... , ........inue in use)) or modify a solid waste ((handling-)) h)nJ.inJ
facit, the jurisdictional health department shall refer one copy of the application
to the department which shall report its findings to the jurisdictional health
department.

(3) The jurisdictional health department shall investigate every application as
may be necessary to determine whether ((an existinag or)) a proposed or modified
site and facilities meet all solid waste. air. and other applicable laws and
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regulations, and conforms with the approved comprehensive solid waste handling
plan, and complies with all zoning requirements.

(4) When the jurisdictional health department finds that the permit should be
issued, it shall issue such permit. Every application shall be approved or
disapproved within ninety days after its receipt by the jurisdictional health
department.

(5) The jurisdictional board of health may establish reasonable fees for permits
and renewal of permits. All permit fees collected by the health department shall
be deposited in the treasury and to the account from .which the health department's
operating expenses are paid.

Sec. 4. RCW 70.95.190 and 1984 c 123 s 9 are each amended to read as
follows:

(1 Every permit for ((a)) an existing solid waste ((disposal site)) banding
fcility shall be renewed ((amally)) gt least every five years on a date ((to-be))
established by the jurisdictional health department having jurisdiction of the site
and as specified in the permit. If a permit is to be renewed for longer than one
year. the local jurisdictional health department may hold a public hearing before
making such a decision, Prior to renewing a permit, the health department shall
conduct ((sueh inspeetitons)) a review as it deems necessary to assure that the solid
waste ((dsosal .. a )) handling facility or facilities located on the site
continues to meet minimum functional standards of the department, applicable
local regulations, and are not in conflict with the approved solid waste management
plan. A jurisdictional health department shall approve or disapprove a permit
renewal within forty-five days of conducting its review, The department shall
review and may appeal the renewal as set forth for the approval of permits in RCW
70.95.185.

((A r.newal issued under this ...ti shall not be ..... ide- vi-lid unless it
ha; been reviewed by !he departmzrt.)

(2) The jurisdictional board of health may establish reasonable fees for _ramits
reviewed under this section. All permit fees collected by the health department
shall be deposited in the treasury and to the account from which the health
department's opgrating expenses are paid.

NEW SECTION. Sec. 5. The legislature finds that:
(1) The scope of recycling activities in the state have expanded rapidly beyond

traditional household materials and into the agricultural, conimercial, and industrial
sectors of the economy;

(2) A significant infrastructure has developed over the past several years to
collect, process, remanufacture, and use commodities that would otherwise have
been landfilled or incinerated;

(3) This infrastructure is linked to, but distinct from, the collection and
disposal infrastructure for traditional household, commercial, and industrial wastes;
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(4) The current solid waste permit system does not distinguish between
materials collected and processed for use or reuse and those materials collected for
disposal; and

(5) A comprehensive review is necessary to evaluate the feasibility of
regulating commodities destined for use or reuse in a way that is less burdensome
than the current permit system while still protecting public health.

NEW SECTION, Sec. 6. A new section is added to chapter 70.95 RCW to
read as follows:

(1) The department, in conjunction with the solid waste advisory committee,
shall conduct a comprehensive review of the solid waste permit system to
determine how the use and reuse of materials can be improved. By December 15,
1997, the department shall submit a report to the appropriate standing committees
of the legislature that provides specific legislative and regulatory changes to the
solid waste permit system. The review shall include, but not be limited to:

(a) An analysis of the risks posed by materials destined for disposal and the
risks posed by materials destined for use or reuse as a commodity;

(b) A method or methods to determine when a material is a solid waste or a
commodity; and

(c) Recommendations to regulate materials in a manner that is commensurate
with any risk the material may pose. These recommendations shall specifically
identify the appropriate level of regulation for materials collected for:

(i) Use or reuse as a commodity;
(ii) Use or reuse as a solid waste; and
(iii) Final disposal.
(2) The department may recommend to exempt materials from solid waste

permitting requirements or to establish general permits for materials or categories
of materials.

(3) This section does not invalidate the existing authority of the department to
exempt waste materials from regulation under this chapter before completing the
review required under subsection (1) of this section.

(4) The review under subsection (1) of this section shall not include
recommendations on the franchise system regulated by the utilities and
transportation commission.

Passed the House March 12, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.
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CHAPTER 214
[House Bill 1615]

STATE PARKS-EXCEPTIONS FOR CUTrING, BREAKING, INJURY, DESTRUCTION,
TAKING, AND REMOVAL OF VEGETATION AND NATURAL OBJECTS

AN ACT Relating to offenses committed in state parks or parkways; amending RCW 43.51.180;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.51.180 and 1987 c 380 s 15 are each amended to read as

follows:
Every person who:
(1) Cuts, breaks, injures, destroys, takes, or removes any tree, shrub, timber,

plant, or natural object in any park or parkway except in accordance with such
rules as the commission may prescribe; or

(2) Kills, or pursues with intent to kill, any bird or animal in any park or
parkway; or

(3) Takes any fish from the waters of any park or parkway, except in
conformity with such general rules as the commission may prescribe; or

(4) Willfully mutilates, injures, defaces, or destroys any guidepost, notice,
tablet, fence, inclosure, or work for the protection or ornamentation of any park or
parkway; or

(5) Lights any fire upon any park or parkway, except in such places as the
commission has authorized, or willfully or carelessly permits any fire which he pr

she has lighted or which is under his Qr.bf charge, to spread or extend to or burn
any of the shrubbery, trees, timber, ornaments, or improvements upon any park or
parkway, or leaves any campfire which he orshe has lighted or which has been left
in his or her charge, unattended by a competent person, without extinguishing it;
or

(6) Places within any park or parkway or affixes to any object therein
contained, without a written license from the commission, any word, character, or
device designed to advertise any business, profession, article, thing, exhibition,
matter, or event; or

(7) Violates any rule adopted, promulgated, or issued by the commission
pursuant to the provisions of this chapter; shall be guilty of a misdemeanor unless
the commission has specified by rule, when not inconsistent with applicable
statutes, that violation of the rule is an infraction under chapter 7.84 RCW.

Passed the House March 11, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.
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CHAPTER 215
[House Bill 18021

ANNUAL REPORTS BY AUTO TRANSPORTATION COMPANIES

AN ACT Relating to requiring auto transportation companies to file reports once per year; and
amending RCW 81.24.020 and 46.16.125.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.24.020 and 1961 c 14 s 81.24.020 are each amended to read
as follows:

By May 1st of each year. every auto transportation company ((shall, beween
the first and Fiftzcrnth days of Jaknuary, April, July and Oetober of etteh year,)) must~
file with the commission a statement showing its gross operating revenue from
intrastate operations for the preceding ((r, months, or portion thereof,)) y= and
pay to the commission a fee of two-fifths of one percent of the amount of gross
operating revenue(( PRVIDED )). However, the fee paid shall in no case
be less than two dollars and fifty cents.

The percentage rate of gross operating revenue to be paid in any period may
be decreased by the commission by general order entered before the fifteenth day
of the month preceding the month in which ((sueh fees a-re)) the fee is due.

Sec. 2. RCW 46.16.125 and 1967 ex.s. c 83 s 60 are each amended to read as
follows:

In addition to the fees required by RCW 46.16.070, operators of auto stages
with seating capacity over six shall pay ((quarterly)), at the time they file gross
earning returns with the utilities and transportation commission, the sum of fifteen
cents for each one hundred vehicle miles operated by each auto stage over the
public highways of this state((: PROVIDED ),). Howevein the case of each
auto stage propelled by steam, electricity, natural gas, diesel oil, butane, or
propane, the payment required ((hzrunder shall be)) in this section is twenty cents
per one hundred miles of such operation. The commission shall transmit all
((sueh)) sums so collected to the state treasurer, who shall deposit the same in the
motor vehicle fund. Any person failing to make any payment required by this
section ((sall be)) is subject to a penalty of one hundred percent of the payment
due ((here det')) in this section, in addition to any penalty provided for failure to
submit a ((quarterly)) report. Any penalties so collected shall be credited to the
public service revolving fund.

Passed the House March 6, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.
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CHAPTER 216
[House Bill 1828]

PRIVATE RESIDENCE CONVEYANCES--INSPECTION AND TESTING

AN ACT Relating to inspection requirements for private residence conveyances; and amending
RCW 70.87.010 and 70.87.120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.87.010 and 1983 c 123 s 1 are each amended to read as

follows:
For the purposes of this chapter, except where a different interpretation is

required by the context:
(1) "Owner" means any person having title to or control of a conveyance, as

guardian, trustee, lessee, or otherwise;
(2) "Conveyance" means an elevator, escalator, dumbwaiter, belt moonlight

[manlift], automobile parking elevator, or moving walk, all as defined in this
section;

(3) "Existing installations" means all conveyances for which plans were
completed and accepted by the owner, or for which the plans and specifications
have been filed with and approved by the department before June 13, 1963, and
work on the erection of which was begun not more than twelve months thereafter;

(4) "Elevator" means a hoisting or lowering machine equipped with a car or
platform that moves in guides and serves two or more floors or landings of a
building or structure;

(a) "Passenger elevator" means an elevator (i) on which passengers are
permitted to ride and (ii) that may be used to carry freight or materials when the
load carried does not exceed the capacity of the elevator;

(b) "Freight elevator" means an elevator (i) used primarily for carrying freight
and (ii) on which only the operator, the persons necessary for loading and
unloading, and other employees approved by the department are permitted to ride;

(c) "Sidewalk elevator" means a freight elevator that: (i) Operates between a
sidewalk or other area outside the building and floor levels inside the building
below the outside area, (ii) has no landing opening into the building at its upper
limit of travel, and (iii) is not used to carry automobiles;

(5) "Escalator" means a power-driven, inclined, continuous stairway used for
raising and lowering passengers;

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped with
a car (a) that moves in guides in a substantially vertical direction, (b) the floor area
of which does not exceed nine square feet, (c) the inside height of which does not
exceed four feet, (d) the capacity of which does not exceed five hundred pounds,
and (e) that is used exclusively for carrying materials;

(7) "Automobile parking elevator" means an elevator: (a) Located in either
a stationary or horizontally moving hoistway; (b) used exclusively for parking
automobiles where, during the parking process, each automobile is moved either
under its own power or by means of a power-driven transfer device onto and off
the elevator directly into parking spaces or cubicles in line with the elevator; and
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(c) in which no persons are normally stationed on any level except the receiving
level;

(8) "Moving walk" means a passenger carrying device (a) on which
passengers stand or walk and (b) on which the passenger carrying surface remains
parallel to its direction of motion;

(9) "Belt manlift" means a power driven endless belt provided with steps or
platforms and a hand hold for the transportation of personnel from floor to floor;

(10) "Department" means the department of labor and industries;
(11) "Director" means the director of the department or his or her

representative;
(12) "Inspector" means an elevator inspector of the department or an elevator

inspector of a municipality having in effect an elevator ordinance pursuant to RCW
70.87.200;

(13) "Permit" means a permit issued by the department to construct, install, or
operate a conveyance;

(14) "Person" means this state, a political subdivision, any public or private
corporation, any firm, or any other entity as well as an individual;

(15) "One-man capacity manlift" means a single passenger, hand-powered
counterweighted device, or electric-powered device, that travels vertically in guides
and serves two or more landings;

(16) "Private residence conveyance" means a conveyance installed in or on the
premises of a single-family dwelling and operated for transporting persons or
property from one elevation to another.

Sec. 2. RCW 70.87.120 and 1993 c 281 s 61 are each amended to read as
follows:

(1) The department shall appoint and employ inspectors, as may be necessary
to carry out the provisions of this chapter, under the provisions of the rules adopted
by the Washington personnel resources board in accordance with chapter 41.06
RCW.

(2)(a) Except as provided in (b) of this subsection. the department shall cause
all conveyances to be inspected and tested at least once each year. Inspectors have
the right during reasonable hours to enter into and upon any building or premises
in the discharge of their official duties, for the purpose of making any inspection
or testing any conveyance contained thereon or therein. Inspections and tests shall
conform with the rules adopted by the department. The department shall inspect
all installations before it issues any initial permit for operation. Permits shall not
be issued until the fees required by this chapter have been paid.

(b)(i) Private residence conveyances operated exclusively for single-family
use shall be inspWcted and tested only when required under RCW 70,87, 100 or as
necessary for the purposes of subsection (4) of this section.

(ii) The department may perform additional inspections of a private residence
conveyance at the request of the owner of the conveyance. Fees for these
inspections shall be in accordance with the schedule of fees adonted for operating
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permits pursuant to RCW 70.87.030, An inspection reguested under this
subsection (2)(b)(ii) shall not be 1&rformed until the required fees have been paid.

(3) If inspection shows a conveyance to be in an unsafe condition, the
department shall issue an inspection report in writing requiring the repairs or
alterations to be made to the conveyance that are necessary to render it safe and
may also suspend or revoke a permit pursuant to RCW 70.87.125 or order the
operation of a conveyance discontinued pursuant to RCW 70.87.145.

(4) The department may investigate accidents and alleged or apparent
violations of this chapter.

Passed the House March 12, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 217
[Substitute House Bill 1955]

REAL ESTATE BROKERAGE RELATIONSHIPS
AN ACT Relating to real estate brokerage relationships including different licensees affiliated

with the same broker representing different buyers and sellers in competing transactions involving the
same property, termination of those relationships, and consumer information about those relationships;
amending RCW 18.86.020, 18.86.040, 18.86.050, 18.86.060, 18.86.070, 18.86.080, and 18.86.120;
creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.86.020 and 1996 c 179 s 2 are each amended to read as

follows:
(1) A licensee who performs real estate brokerage services for a buyer is a

buyer's agent unless the:
(a) Licensee has entered into a written agency agreement with the sellerin

which case the licensee is a seller's agent,
(b) Licensee has entered into a subagency agreement with the seller's agent,

in which case the licensee is a seller's agent;
(c) Licensee has entered into a written agency agreement with both partiesjn

which case the licensee is a dual agent;
(d) Licensee is the seller or one of the sellers; or
(e) Parties agree otherwise in writing after the licensee has complied with

RCW 18.86.030(1)(f).
(2) In a transaction in which different licensees affiliated with the same broker

represent different parties, the broker is a dual agent, and must obtain the written
consent of both parties as required under RCW 18.86.060. In such a case, each
licensee shall solely represent the party with whom the licensee has an agency
relationship, unless all parties agree in writing that both licensees are dual agents.

(3) A licensee may work with a party in separate transactions pursuant to
different relationships, including, but not limited to, representing a party in one
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transaction and at the same time not representing that party in a different
transaction involving that party, if the licensee complies with this chapter in
establishing the relationships for each transaction.

Sec. 2. RCW 18.86.040 and 1996 c 179 s 4 are each amended to read as
follows:

(1) Unless additional duties are agreed to in writing signed by a seller's agent,
the duties of a seller's agent are limited to those set forth in RCW 18.86.030 and
the following, which may not be waived except as expressly set forth in (e) of this
subsection:

(a) To be loyal to the seller by taking no action that is adverse or detrimental
to the seller's interest in a transaction;

(b) To timely disclose to the seller any conflicts of interest;
(c) To advise the seller to seek expert advice on matters relating to the

transaction that are beyond the agent's expertise;
(d) Not to disclose any confidential information from or about the seller,

except under subpoena or court order, even after termination of the agency
relationship; and

(e) Unless otherwise agreed to in writing after the seller's agent has complied
with RCW 18.86.030(1)(f), to make a good faith and continuous effort to find a
buyer for the property; except that a seller's agent is not obligated to seek additional
offers to purchase the property while the property is subject to an existing contract
for sale,

(2) ((A seller's agent may show altenative properties not owned by the saller
ta prospeetive buyers andJ may list eempetirng properties for setl without brcaehing
ny duty to the s.l.. )) (a) The showing of properties not owned by the seller to
prospective buyers or the listing of cometing proprties for sale by a seller's agent
does not in and of itself breach the duty of loyalty to the seller or create a conflict
of interest.

(b) The representation of more than one seller by different licensees affiliated
with the same broker in competing transactions involving the same buyer does not
in and of itself breach the duty of loyalty to the sellers or create a conflict ot
interest.

Sec. 3. RCW 18.86.050 and 1996 c 179 s 5 are each amended to read as
follows:

(1) Unless additional duties are agreed to in writing signed by a buyer's agent,
the duties of a buyer's agent are limited to those set forth in RCW 18.86.030 and
the following, which may not be waived except as expressly set forth in (e) of this
subsection:

(a) To be loyal to the buyer by taking no action that is adverse or detrimental
to the buyer's interest in a transaction;

(b) To timely disclose to the buyer any conflicts of interest;
(c) To advise the buyer to seek expert advice on matters relating to the

transaction that are beyond the agent's expertise;
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(d) Not to disclose any confidential information from or about the buyer,
except under subpoena or court order, even after termination of the agency
relationship; and

(e) Unless otherwise agreed to in writing after the buyer's agent has complied
with RCW 18.86.030(l)(f), to make a good faith and continuous effort to find a
property for the buyer; except that a buyer's agent is not obligated to: (i) Seek
additional properties to purchase while the buyer is a party to an existing contract
to purchase; or (ii) show properties as to which there is no written agreement to pay
compensation to the buyer's agent.

(2) ((A buyer's agent may show prpe.rte in whi h the buyer is ie.trested to
othcr prspcctivc buyer without brthi.g an.y duty to the buyer)) (a)...
showing of property in which a buyer is interested to other prospective buyers by
a buyer's agent does not in and of itself breach the duty of loyalty to the buyer or
create a conflict of interest.

(b) The representation of more than one buyer by different licensees affiliatcd
with the same broker in competing transactions involving the same property does
not in and of itself breach the duty of loyalty to the buyers or create a conflict of
interest.

Sec. 4. RCW 18.86.060 and 1996 c 179 s 6 are each amended to read as
follows:

(1) Notwithstanding any other provision of this chapter. a licensee may act as
a dual agent only with the written consent of both parties to the transaction after the
dual agent has complied with RCW 18.86.030(l)(f), which consent must include
a statement of the terms of compensation.

(2) Unless additional duties are agreed to in writing signed by a dual agent, the
duties of a dual agent are limited to those set forth in RCW 18.86.030 and the
following, which may not be waived except as expressly set forth in (e) and (f) of
this subsection:

(a) To take no action that is adverse or detrimental to either party's interest in
a transaction;

(b) To timely disclose to both parties any conflicts of interest;
(c) To advise both parties to seek expert advice on matters relating to the

transaction that are beyond the dual agent's expertise;
(d) Not to disclose any confidential information from or about either party,

except under subpoena or court order, even after termination of the agency
relationship;

(e) Unless otherwise agreed to in writing after the dual agent has complied
with RCW 18.86.030(1)(f), to make a good faith and continuous effort to find a
buyer for the property; except that a dual agent is not obligated to seek additional
offers to purchase the property while the property is subject to an existing contract
for sale; and

(f) Unless otherwise agreed to in writing after the dual agent has complied
with RCW 18.86.030(1)(f), to make a good faith and continuous effort to find a
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property for the buyer; except that a dual agent is not obligated to: (i) Seek
additional properties to purchase while the buyer is a party to an existing contract
to purchase; or (ii) show properties as to which there is no written agreement to pay
compensation to the dual agent.

(3) ((A dual agent ma.y show te. . iv propetics not owned by the seller to
prospeeti vc buyers anid maky list eempeting properties for 9tai without breccching
any duty i, the .ll. )) (a) The showing of properties not owned by the seller to
prospective buyers or the listing of competing properties for sale by a dual agent
does not in and of itself constitute action that is adverse or detrimental to the seller
or create a conflict of interest.

(b) The representation of more than one seller by different licensees affiliated
with the same broker in competing transactions involving the same buyer does not
in and of itself constitute action that is adverse or detrimental to the sellers or create
a conflict of interest.

(4) ((A du- gcrt may show properties in. whih the buyer is i.terested to
other .p -e -ti ...uyers withou br....- g any duty to the buycr)) (a) ne
showing of property in which a buyer is interested to other prospective buyers or
the presentation of additional offers to PUrchase property while the property is
subiect to a transaction by a dual agent does not in and of itself constitute action
that is adverse or detrimental to the buyer or create a conflict of interest.

(b) The representation of more than one buyer by different licensees affiliated
with the same broker in competing transactions involving the same property does
not in and of itself constitute action that is adverse or detrimental to the buyers or
create a conflict of interest.

Sec. 5. RCW 18.86.070 and 1996 c 179 s 7 are each amended to read as

follows:
(1) The agency relationships set forth in this chapter commence at the time

that the licensee undertakes to provide real estate brokerage services to a principal
and continue until the earliest of the following:

(a) Completion of performance by the licensee;
(b) Expiration of the term agreed upon by the parties; ((or))
(c) Termination of the relationship by mutual agreement of the partiesLor
(d Trmination of the relationship by notice from either party to the other.

However. such a termination does not affect the contractual rights of either party.
(2) Except as otherwise agreed to in writing, a licensee owes no further duty

after termination of the agency relationship, other than the duties of:
(a) Accounting for all moneys and property received during the relationship;

and
(b) Not disclosing confidential information.

Sec. 6. RCW 18.86.080 and 1996 c 179 s 8 are each amended to read as
follows:

(1) In any real estate transaction, the broker's compensation may be paid by
the seller, the buyer, a third party, or by sharing the compensation between brokers.
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(2) An agreement to pay or payment of compensation does not establish an
agency relationship between the party who paid the compensation and the licensee.

(3) A seller may agree that a seller's agent may share with another broker the
compensation paid by the seller.

(4) A buyer may agree that a buyer's agent may share with another broker the
compensation paid by the buyer.

(5) A broker may be compensated by more than one party for real estate
brokerage services in a real estate transaction, if those parties consent in writing at
or before the time of signing an offer in the transaction.

(6) A buyer's agent or dual agent may receive compensation based on the
purchase price without breaching any duty to the buyer.

(7) Nothing contained in this chapter ((obligates a b , ... ... sl.r t, lzy
eompcrnsation to a lieensee, unless the buyer or seller has enrtered into a-wt'~e
agreemen~t with the lieen~e speeifyi.rg the terms of sueh eempcrnaatiar.)) negates
the requirement that an agreement authorizing or employing a licensee to sell or
purchase real estate for compensation or a commission be in writing and signed by
the seller or bur.

Sec. 7. RCW 18.86.120 and 1996 c 179 s 13 are each amended to read as
follows:

The pamphlet required under RCW 18.86.030(1)(f) shall consist of the entire
text of RCW 18.86.010 through 18.86.030((;)) and 18.86.040 through 18.86.110((;
a.......86.90.)) with a separate cover page. The pamphlet shall be 8 1/2 by 11
inches in size, the text shall be in print no smaller than 10-point type, the cover
page shall be in print no smaller than 12-point type, and the title of the cover page
"The Law of Real Estate Agency" shall be in print no smaller than 18-point type.
The cover page shall be in the following form:

The Law of Real Estate Agency
This pamphlet describes your legal rights in dealing with a real estate

broker or salesperson. Please read it carefully before signing any documents.

The following is only a brief summary of the attached law:
Sec. I. Definitions. Defines the specific terms used in the law.
Sec. 2. Relationships between Licensees and the Public. States that a
licensee who works with a buyer or tenant represents that buyer or
tenant-unless the licensee is the listing agent, a seller's subagent, a dual
agent, the seller personally or the parties agree otherwise. Also states that
in a transaction involving two different licensees affiliated with the same
broker, the broker is a dual agent and each licensee solely represents his
or her client-unless the parties agree in writing that both licensees are
dual agents.
Sec. 3. Duties of a Licensee Generally. Prescribes the duties that are
owed by all licensees, regardless of who the licensee represents.
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Requires disclosure of the licensee's agency relationship in a specific
transaction.
Sec. 4. Duties of a Seller's Agent. Prescribes the additional duties of a
licensee representing the seller or landlord only.
Sec. 5. Duties of a Buyer's Agent. Prescribes the additional duties of a
licensee representing the buyer or tenant only.
Sec. 6. Duties of a Dual Agent. Prescribes the additional duties of a
licensee representing both parties in the same transaction, and requires
the written consent of both parties to the licensee acting as a dual agent.
Sec. 7. Duration of Agency Relationship. Describes when an agency
relationship begins and ends. Provides that the duties of accounting and
confidentiality continue after the termination of an agency relationship.
Sec. 8. Compensation. Allows brokers to share compensation with
cooperating brokers. States that payment of compensation does not
necessarily establish an agency relationship. Allows brokers to receive
compensation from more than one party in a transaction with the parties'
consent.
Sec. 9. Vicarious Liability. Eliminates the common law liability of a
party for the conduct of the party's agent or subagent, unless the agent or
subagent is insolvent. Also limits the liability of a broker for the conduct
of a subagent associated with a different broker.
Sec. 10. Imputed Knowledge and Notice. Eliminates the common law
rule that notice to or knowledge of an agent constitutes notice to or
knowledge of the principal.
Sec. 11. Interpretation. This law replaces the fiduciary duties owed by
an agent to a principal under the common law, to the extent that it
conflicts with the common law.
Oee. 12. Efftive Date. This law generally takes ffeet on jariu 1,
+99-))
NEW SECTION, Sec. 8. Amendments set forth in sections 1 through 6 of

this act are not required to be included in the pamphlet on the law of real estate
agency required under RCW 18.86.030(1)(f) and 18.86.120 until January 1, 1998.

NEW SECTION, Sec. 9. Sections 1 through 6 and 8 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect
immediately.

NEW SECTION, Sec. 10. Section 7 of this act takes effect January 1, 1998.

Passed the House March 13, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.
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CHAPTER 218
[Engrossed Second Substitute House Bill 19691
PUBLIC WATER SYSTEMS-REGULATION

AN ACT Relating to regulation of public water systems; amending RCW 70.119.030,
70.119A. 115, 70.119A. 170, and 43.84.092; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds and declares that:
(1) The provision of safe and reliable water supplies to the people of the state

of Washington is fundamental to ensuring public health and continuing economic
vitality of this state.

(2) The department of health, pursuant to legislative directive in 1995, has
provided a report that incorporates the findings and recommendations of the water
supply advisory committee as to progress in meeting the objectives of the public
health improvement plan, changes warranted by the recent congressional action
reauthorizing the federal safe drinking water act, and new approaches to providing
services under the general principles of regulatory reform.

(3) The environmental protection agency has recently completed a national
assessment of public water system capital needs, which has identified over four
billion dollars in such needs in the state of Washington.

(4) The changes to the safe drinking water act offer the opportunity for the
increased ability of the state to tailor federal requirements and programs to meet
the conditions and objectives within this state.

(5) The department of health and local governments should be provided with
adequate authority, flexibility, and resources to be able to implement the principles
and recommendations adopted by the water supply advisory committee.

(6) Statutory changes are necessary to eliminate ambiguity or conflicting
authorities, provide additional information and tools to consumers and the public,
and make necessary changes to be consistent with federal law.

(7) A basic element to the protection of the public's health from waterborne
disease outbreaks is systematic and comprehensive monitoring of water supplies
for all contaminants, including hazardous substances with long-term health effects,
and routine field visits to water systems for technical assistance and evaluation.

(8) The water systems of this state should have prompt and full access to the
newly created federal state revolving fund program to help meet their financial
needs and to achieve and maintain the technical, managerial, and financial capacity
necessary for long-term compliance with state and federal regulations. This
requires authority for streamlined program administration and the provision of the
necessary state funds required to match the available federal funds.

(9) Stable, predictable, and adequate funding is esential to a state-wide
drinking water program that meets state public health objectives and provides the
necessary state resources to utilize the new flexibility, opportunities, and programs
under the safe drinking water act.
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Sec. 2. RCW 70.119.030 and 1995 c 376 s 6 are each amended to read as
follows:

(1) A public water system shall have a certified operator if:
(a) It is a group A water system; or
(b) It is a public water system using a surface water source or a ground water

source under the direct influence of surface water.
(2) The certified operators shall be in charge of the technical direction of a

water system's operation, or an operating shift of such a system, or a major
segment of a system necessary for monitoring or improving the quality of water.
The operator shall be certified as provided in RCW 70.119.050.

(3) A certified operator may provide required services to more than one
system or to a group of systems. The amount of time that a certified operator shall
be required to be present at any given system shall be based upon the time required
to properly operate and maintain the public water system as designed and
constructed in accordance with RCW 43.20.050. The employing or appointing
officials shall designate the position or positions requiring mandatory certification
within their individual systems and shall assure that such certified operators are
responsible for the system's technical operation.

(4) The department shall, in establishing by rule or otherwise the requirements
for public water systems with fewer than one hundred connections, phase in such
requirements in order to assure that (a) an adequate number of certified operators
are available to serve the additional systems, (b) the systems have adequate notice
and time to plan for securing the services of a certified operator, (c) the department
has the additional data and other administrative capacity, (d) adequate training is
available to certify additional operators as necessary, and (e) any additional
requirements under federal law are satisfied. The department shall reuire certified
operators for all Group A systems as necessary to conform to federal law or
implementing rules or guidelines. Unless necessary to conform to federal law.
rules. or guidelines, the department shall not require a certified operator for a
system with fewer than one hundred connections unless that system is determined
by the department to be in significant noncompliance with operational. monitoring,
or water quality standards ((whieh)) that would put the public health at risk, as
defined by the department by rule, or has, or is required to have, water treatment
facilities other than simple disinfection.

(5) Any examination required by the department as a prerequisite for the
issuance of a certificate under this chapter shall be offered in each region where the
department has a regional office.

(6) Operators not required to be certified by this chapter are encouraged to
become certified on a voluntary basis.

Sec. 3. RCW 70.119A. 115 and 1994 c 252 s 3 are each amended to read as
follows:

The department shall develop and implement a voluntary consolidated source
monitoring program sufficient to accurately characterize the source water quality

11051 ]

Ch. 218



WASHINGTON LAWS, 1997

of the state's drinking water supplies and to maximize the flexibility allowed in the
federal safe drinking water act to allow public water systems to be waived from full
testing requirements for organic and inorganic chemicals under the federal safe
drinking water act. The department shall ((pay)) a'ange for the initial sampling
and provide for testing and programmatic costs ((for the area wide w. .r
ptogram)) to the extent that the legislature provides funding for this purpose in
water system operating permit fees or through specific appropriation of funds from
other sources. The department shall assess a fee using its authority under RCW
43.20B,020, sufficient to cover all testing and directly related costs to public water
systems that ((apply fr an ar .wide wai cr)) otherwise are not funded. The
department shall adjust the amount of the fee based on the size of the public
drinking water system. Fees charged by the department for this purpose may not
vary by more than a factor of ten. The department shall, to the ((mafximu m)) extent
((pessible)) feasible and cost-effective, use the services of local governments, local
health departments, and private laboratories to implement the ((afk"e-wide)) testing
program. The department shall consult with the departments of agriculture and
ecology for the purpose of exchanging water quality and other information.

Sec. 4. RCW 70.119A.170 and 1995 c 376 s 10 are each amended to read as
follows:

MI) A drinking water assistance account is created in the state treasury. Such
subaccounts as are necessary to carry out the purposes of this chapter are permitted
to be established within the account. The purpose of the account is to allow the
state to ((Iake ad;'anage e4f)) = any federal funds that become available ((for-safe
drinking-waiet)) to states from congress to fund a state revolving loan fund
program as part of the reauthorization of the federal safe drinking water act.
Expenditures from the account may only be made by the secretary ((et)), the public
works board, or the department of community, trade. and economic development.
after appropriation. Moneys in the account may only be used. consistent with
federal law, to assist water systems to provide safe drinking water through a
program administered through the department of health ((and)), the public works
board. and the department of community, trade, and economic development and
for other activities authorized under federal law. Money may be placed in the
account from the proceeds of bonds when authorized by the legislature, transfers
from other state funds or accounts, federal capitalization grants or other financial
assistance, all repayments of moneys borrowed from the account, all interest
payments made by borrowers from the account or otherwise earned on the account,
or any other lawful source. ((Expe.nditures frm the a.. cunt may only be made by
the s..r.tary or the publi works board after apprpriatin.)) All interest earned on
moneys deosited in the account. including repayments, shall remain in the account
and may be used for any eligible purpose, Moneys in the account may only be
used to assist local governments and water systems to provide safe and reliable
drinking water, for other services and assistance authorized by federal law to be
funded from these federal funds. and to administer the program.
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(2) The department and the public works board shall establish and maintain
a progam to use the moneys in the drinking water assistance account as provided
by the federal government under the safe drinking water act. The department and
the public works board. in consultation with purveyors, local govemments, local
health jurisdictions, financial institutions, commercial construction interests, other
state agencies. and other affected and interested parties, shall by January 1. 1999.
adopt final joint rules and requirements for the provision of financial assistance to
public water systems as authorized under federal law. Prior to the effective date
of the final rules. the department and the public works board may establish and
utilize guidelines for the sole purpose of ensuring the timely procurement of
financial assistance from the federal government under the safe drinking water act.
but such guidelines shall be converted to rules by January 1. 1999. The department
and the public works board shall make every reasonable effort to ensure the state's
receipt and disbursement of federal funds to eligible public water systems as
quickly as possible after the federal government has made them available. By
December 15. 1997. the department and the public works board shall provide a
report to the appropriate committees of the legislature reflecting the input from the
affected interests and parties on the status of the program. The report shall include
significant issues and concerns. the status of rulemaking and guidelines, and a plan
for the adoption of final rules.

(3) If the department, public works board. or any other department, agency.
board, or commission of state government participates in providing service under
this section. the administering entity shall endeavor to provide cost-effective and
timely services. Mechanisms to provide cost-effective and timely services include:
(a) Adopting federal guidelines by reference into administrative rules: (b) using
existing management mechanisms rather than creating new administrative
structures: (c) investigating the use of service contracts, either with other
governmental entities or with nongovernmental service providers: (d) the use of
joint or combined financial assistance applications: and (e) any other method or
practice designed to streamline and exoedite the delivery of services and financial
assistance.

(4) The department shall have the authority to establish assistance priorities
and carry out oversight and related activities, other than financial administration,
with resWect to assistance provided with federal funds. The department, the public
works board. and the department of community. trade, and economic development
shall jointly develop, with the assistance of water purveyors and other affected and
interested parties. a memorandum of understanding setting forth responsibilities
and duties for each of the parties. The memorandum of understanding at a
minimum, shall include:

(a) Responsibility for developing guidelines for providing assistance to public
water systems and related oversight prioritization and oversight responsibilities
including requirements for prioritization of loans or other financial assistance to
public water systems:
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(b) Department submittal of preapplication information to the public works
board for review and comment:

(c) Department submittal of a prioritized list of proiects to the public works
board for determination of:

(i) Financial capability of the applicant: and
(ii) Readiness to proceed. or the ability of the applicant to promptly commence

the projct;
(d) A process for determining consistency with existing water resource

planning and management. including coordinated water supply plans. regional
water resource plans, and comprehensive plans under the growth management act.
chapter 36.70A RCW:

(e) A determination of:
(i) Least-cost solutions, including consolidation and restructuring of small

systems, where appropriate, into more economical units:
(ii) The provision of regional facilities:
(iii) Projects and activities that facilitate compliance with the federal safe

drinking water act: and
(iv) Projects and activities that are intended to achieve the public health

objectives of federal and state drinking water laws:
(f) Implementation of water conservation and other demand management

measures consistent with state guidelines for water utilities:
(g) Assistance for the necessary planning and engineering to assure that

consistency, coordination, and proper professional review are incorporated into
projects or activities proposed for funding:

(h) Minimum standards for water system capacity, financial viability, and
water system planning:

(i) Testing and evaluation of the water quality of the state's public water
system to assure that priority for financial assistance is provided to systems and
areas with threats to public health from contaminated supplies and reduce in
appropriate cases the substantial increases in costs and rates that customers of small
systems would otherwise incur under the monitoring and testing requirements ot
the federal safe drinking water act:

(') Coordination. to the maximum extent possible, with other state programs
that provide financial assistance to public water systems and state programs that
address existing or potential water quality or drinking contamination problems:

k) Definitions of "affordability" and "disadvantaged community" that are
consistent with these and similar terms in use by other state or federal assistance
programs:

(1) Criteria for the financial assistance program for public water systems.
which shall include, but are not limited to:

(i) Determining proiects addressing the most serious risk to human health:
(ii) Determining the capacity of the system to effectively manage its resources.

including meeting state financial viability criteria: and
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(iii) Determining the relative benefit to the community served: and
(m) Ensure that each agency fulfills the audit. accounting. and reporting

rquirements under federal law for its portion of the administration of this profrarn.
(5) The department and the public works board shall begin the process to

disburse funds no later than October 1. 1997. and shall adopt such rules as are
necessary under chapter 34.05 RCW to administer the proam by January 1. 1999.

Sec. 5. RCW 43.84.092 and 1996 c 262 s 4 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
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systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the highway infrastructure account,
the industrial insurance premium refund account, the judges' retirement account,
the judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park relocation fund, the municipal criminal justice assistance account, the
municipal sales and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and maintenance account, the public employees'
retirement system plan I account, the public employees' retirement system plan H
account, the Puyallup tribal settlement account, the resource management cost
account, the site closure account, the special wildlife account, the state employees'
insurance account, the state employees' insurance reserve account, the state
investment board expense account, the state inve.'tment board commingled trust
fund accounts, the supplemental pension account, the teachers' retirement system
plan I account, the teachers' retirement system plan II account, the transportation
infrastructure account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building account,
the volunteer fire fighters' relief and pension principal account, the volunteer fire
fighters' relief and pension administrative account, the Washington judicial
retirement system account, the Washington law enforcement officers' and fire
fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan II retirement account, the Washington state
patrol retirement account, the Washington State University building account, the
Washington State University bond retirement fund, the water pollution control
revolving fund, and the Western Washington University capital projects account.
Earnings derived from investing balances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the central Puget Sound public transportation account, the city hardship
assistance account, the county arterial preservation account, the department of
licensing services account, the economic development account, the essential rail
assistance account, the essential rail banking account, the ferry bond retirement
fund, the gasohol exemption holding account, the grade crossing protective fund,
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the high capacity transportation account, the highway bond retirement fund, the
highway construction stabilization account, the highway safety account, the marine
operating fund, the motor vehicle fund, the motorcycle safety education account,
the pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the small city account, the special category C account, the state
patrol highway account, the transfer relief account, the transportation capital
facilities account, the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation revolving loan account, and
the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION, Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 15, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor April 25, 1997.
Filed in Office of Secretary of State April 25, 1997.

CHAPTER 219
[Substitute House Bill 2044]

PERSONAL WIRELESS SERVICE FACILITIES-DEFINITIONS
AN ACT Relating to revising definitions for personal wireless service facilities; and amending

RCW 43.21C.0384, 80.36.375, 19.27A.027, and 70.92.170.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 43.21C.0384 and 1996 c 323 s 2 are each amended to read

as follows:
(1) Decisions pertaining to applications to site personal wireless service

facilities are not subject to the requirements of RCW 43.21C.030(2)(c), if those
facilities meet the following requirements:

(a)(i) The facility to be sited is a microcell and is to be attached to an
existing structure that is not a residence or school and does not contain a
residence or a school; or (ii) the facility includes personal wireless service
antennas, other than a microcell, and is to be attached to an existing structure
(that may be an existing tower) that is not a residence or school and does not
contain a residence or a school, and the existing structure to which it is to be
attached is located in a commercial, industria4 manufacturing, forest, or
agricultural zone; or (iii) the siting project involves constructing a personal
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wireless service tower less than sixty feet in height that is located in a
commercial, industrial, manufacturing, forest, or agricultural zone; and

(b) The project is not in a designated environmentally sensitive area; and
(c) The project does not consist of a series of actions: (i) Some of which are

not categorically exempt; or (ii) that together may have a probable significant
adverse environmental impact.

(2) The department of ecology shall adopt rules to create a categorical
exemption for microcells and other personal wireless service facilities that meet
the conditions set forth in subsection (1) of this section.

(3) For the purposes of this section:
(a) "Personal wireless services" means commercial mobile services,

unlicensed wireless services, and common carrier wireless exchange access
services, as defined by federal laws and regulations.

(b) "Personal wireless service fi-l. y . nsf.. ilW sfe the- ,p-..-n
efl....... "'-""es en.*s.) facility" means a wireless communication facity.
including a microcell, that is a facility for the transmission and/or reception of
rfm&lo frequency sienals. and which may include antennas. equipment shelter or
cabinet, transmission cables. a support structure to achieve the necessary
elevation. and reception and transmission devices and antennas.

(c) "Microcell" means a wireless communication facility consisting of an
antenna that is either: (i) Four feet in height and with an area of not more than
five hundred eighty square inches; or (ii) if a tubular antenna, no more than
four inches in diameter and no more than six feet in length.
*Sec. I was vetoed. See message at end of chapter.

Sec. 2. RCW 80.36.375 and 1996 c 323 s 3 are each amended to read as
follows:

(1) If a personal wireless service provider applies to site several microcells
and/or minor facilities in a single geographical area:

(a) If one or more of the microcells and/or minor facilities are not exempt from
the requirements of RCW 43.21C.030(2)(c), local governmental entities are
encouraged: (i) To allow the applicant, at the applicant's discretion, to file a single
set of documents required by chapter 43.21C RCW that will apply to all the
microcells and/or minor facilities to be sited; and (ii) to render decisions under
chapter 43.2 1C RCW regarding all the microcells and/or minor facilities in a single
administrative proceeding; and

(b) Local governmental entities are encouraged: (i) To allow the applicant, at
the applicant's discretion, to file a single set of documents for land use permits that
will apply to all the microcells and/or minor facilities to be sited; and (ii) to render
decisions regarding land use permits for all the microcells and/or minor facilities
in a single administrative proceeding.

(2) For the purposes of this section:
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(a) "Personal wireless services" means commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access
services, as defined by federal laws and regulations.

(b) "Microcell" means a wireless communication facility consisting of an
antenna that is either: (i) Four feet in height and with an area of not more than five
hundred eighty square inches; or (ii) if a tubular antenna, no more than four inches
in diameter and no more than six feet in length.

(c) "Minor facility" means a wireless communication facility consisting of up
to three antennas. each of which is either: (i) Four feet in height and with an area
of not more than five hundred eighty square inches: or (ii) if a tubular antenna. no
more than four inches in diameter and no more than six feet in length: and the
associated equipment cabinet that is six feet or less in height and no more than
forty-eight square feet in floor area.

*Sec. 3. RCW 19.27A.027 and 1996 c 323 s 4 are each amended to read as

follows:
(1) The state building code council shall exempt equipment shelters of

personal wireless service facilities from building envelope insulation require-
ments.

(2) For the purposes of this section, "personal wireless service ((eciitiesu
... anf--" for- t-; p..isio of-pe..so.al .. rless sr.")) fa"" means
a wireless communication facilt, including a microcelL that is a facility for the
transmission and/or reception of radio frequency signals. and which may
include antennas, equipment shelter or cabinet, transmission cables, a support
structure to achieve the necessary elevation, and reception and transmission
devices and antennas.
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 70.92.170 and 1996 c 323 s 5 are each amended to read as

follows:
(1) The state building code council shall amend its rules under chapter

70.92 RCW, to the extent practicable while still maintaining the certification of
those regulations under the federal Americans with disabilities act, to exempt
personal wireless services equipment shelters, or the room or enclosure housing
equipment for personal wireless service facilities, that meet the following
conditions: (a) The shelter is not staffed; and (b) to conduct maintenance
activities, employees who visit the shelter must be able to climb.

(2) For the purposes of this section, "personal wireless service ((faeililet
m.a -"j-sfi I - p ... s. " f- wi....... f s, ... ) facdty means
a wireless communication faciit, including a microcelL that is a facility for the
transmission and/or reception of radio freauencv sienals. and which may
include antennas. eauipment shelter or cabinet, transmission cables. a support
structure to achieve the necessary elevation, and recepdtion and transmission
devices and antennas.
*Sec. 4 was vetoed. See message at end of chapter.
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Passed the House March 11, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor April 25, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 2f, 1997.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 1, 3, and 4, Substitute

House Bill No. 2044 entitled:
"AN ACT Relating to revising definitions for personal wireless service facilities;"
SHB 2044 concerns the siting of personal wireless service facilities. Under current

law, the siting of certain personal wireless service facilities is exempt from the
Environmental Impact Statement (EIS) process under the State Environmental Protection
Act (SEPA). Sections 1, 3, and 4 of this bill change the definition of "personal wireless
service facility" in a way that arguably, though unintentionally, expands the definition to
include radio transmission towers, the siting of which would then also be exempt, under
certain conditions, from SEPA-EIS review. This is an unintended consequence that should
not be risked. The current law, with its current definition, is preferable to the uncertainty
created by the new definition in this bill.

I am approving the remainder of the bill, section 2, which was the primary focus of
the participants in the legislative process this session. It encourages local governments to
permit single applications and single administrative proceedings for the SEPA review of
microcells with two or three antennas.

For these reasons, I have vetoed sections 1, 3, and 4 of Substitute House Bill No.
2044.

With the exception of sections 1, 3, and 4, Substitute House Bill No. 2044 is
approved."

CHAPTER 220
(Engrossed Substitute House Bill 2192]

STADIUM AND EXHIBITION CENTER FINANCING
AN ACT Relating to a mechanism for financing stadium and exhibition centers and education

technology grants: amending RCW 82.29A.130, 67.70.240, 67.70.042, 39.42.060, 43.79A.040,
36.38.010,36.32,235, 39.04.010,39.10.120,67.28.180, and 82.14.049; reenacting and amending RCW
42.17.3 10; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.14 RCW;
adding new sections to chapter 67.70 RCW; adding new sections to chapter 43.330 RCW; adding a
new section to chapter 36.38 RCW; adding a new section to chapter 39.30 RCW; adding a new chapter
to Title 36 RCW; adding a new chapter to Title 43 RCW; creating new sections; providing a contingent
expiration date; providing for the submission of certain sections of this act to a vote of the people; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
AUTHORITY CREATION AND POWERS

NEW SECTION, Sec. 101. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Design" includes architectural, engineering, and other related professional
services.
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(2) "Develop" means, generally, the process of planning, designing, financing,
constructing, owning, operating, and leasing a project such as a stadium an,!
exhibition center.

(3) "Permanent seat license" means a transferable license sold to a third party
that, subject to certain conditions, restrictions, and limitations, entitles the third
party to purchase a season ticket to professional football games of the professional
football team played in the stadium and exhibition center for so long as the team
plays its games in that facility.

(4) "Preconstruction" includes negotiations, including negotiations with any
team affiliate, planning, studies, design, and other activities reasonably necessary
before constructing a stadium and exhibition center.

(5) "Professional football team" means a team that is a member of the national
football league or similar professional football association.

(6) "Public stadium authority operation" means the formation and ongoing
operation of the public stadium authority, including the hiring of employees,
agents, attorneys, and other contractors, and the acquisition and operation of office
facilities.

(7) "Site acquisition" means the purchase or other acquisition of any interest
in real property including fee simple interests and easements, which property
interests constitute the site for a stadium and exhibition center.

(8) "Site preparation" includes demolition of existing improvements,
environmental remediation, site excavation, shoring, and construction and
maintenance of temporary traffic and pedestrian routing.

(9) "Stadium and exhibition center" means an open-air stadium suitable for
national football league football and for Olympic and world cup soccer, with
adjacent exhibition facilities, together with associated parking facilities and other
ancillary facilities.

(10) "Team affiliate" means a professional football team that will use the
stadium and exhibition center, and any affiliate of the team designated by the team.
An "affiliate of the team" means any person or entity that controls, is controlled by,
or is under common control with the team.

NEW SECTION, Sec. 102. (1) A public stadium authority may be created
in any county that has entered into a letter of intent relating to the development of
a stadium and exhibition center under chapter. . ., Laws of 1997 (this act) with a
team affiliate or an entity that has a contractual right to become a team affiliate.

(2) A public stadium authority shall be created upon adoption of a resolution
providing for the creation of such an authority by the county legislative authority
in which the proposed authority is located.

(3) A public stadium authority shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued.
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(4) The legislative authority of the county in which the public stadium
authority is located, or the council of any city located in that county, may transfer
property to the public stadium authority created under this chapter. Property
encumbered by debt may be transferred by a county legislative authority or a city
council to a public stadium authority created to develop a stadium and exhibition
center under section 105 of this act, but obligation for payment of the debt may not
be transferred.

NEW SECTION, Sec. 103. (1) A public stadium authority shall be governed
by a board of directors consisting of seven members appointed by the governor.
The speaker of the house of representatives, the minority leader of the house of
representatives, the majority leader of the senate, and the minority leader of the
senate shall each recommend to the governor a person to be appointed to the board.

(2) Members of the board of directors shall serve four-year terms of office,
except that three of the initial seven board members shall serve two-year terms of
office. The governor shall designate the initial terms of office for the initial
members who are appointed.

(3) A vacancy shall be filled in the same manner as the original appointment
was made and the person appointed to fill a vacancy shall serve for the remainder
of the unexpired term of the office for the position to which he or she was
appointed.

(4) A director appointed by the governor may be removed from office by the
governor.

NEW SEQ11ON, Sec. 104. (1) There is created a public stadium authority
advisory committee comprised of five members. The advisory committee consists
of: The director of the office of financial management, who shall serve as chair;
two members appointed by the house of representatives, one each appointed by the
speaker of the house of representatives and the minority leader of the house of
representatives; and two members appointed by the senate, one each appointed by
the majority leader of the senate and the minority leader of the senate.

(2) The advisory committee, prior to the final approval of any lease with the
master tenant or sale of stadium naming rights, shall review and comment on the
proposed lease agreement or sale of stadium naming rights.

NEW SECTION. Sec. 105. (1) The public stadium authority is authorized to
acquire, construct, own, remodel, maintain, equip, reequip, repair, and operate a
stadium and exhibition center as defined in section 101 of this act.

(2) The public stadium authority may enter into agreements under chapter
39.34 RCW for the joint provision and operation of a stadium and exhibition center
and may enter into contracts under chapter 39.34 RCW where any party to the
contract provides and operates the stadium and exhibition center for the other party
or parties to the contract.

(3) Any employees of the public stadium authority shall be unclassified
employees not subject to the provisions of chapter 41.06 RCW and a public
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stadium authority may contract with a public or private entity for the operation or
management of the stadium and exhibition center.

(4) The public stadium authority is authorized to use the alternative
supplemental public works contracting procedures set forth in chapter 39.10 RCW
in connection with the design, construction, reconstruction, remodel, or alteration
of a stadium and exhibition center.

(5) The public stadium authority may impose charges and fees for the use of
the stadium and exhibition center, and may accept ard expend or use gifts, grants,
and donations.

(6) The public stadium authority shall comply with the prevailing wage
requirements of chapter 39.12 RCW and goals established for women and
minority-business participation for the county.

NEW SECTION, Sec. 106. In addition to other powers and restrictions on
a public stadium authority, the following apply to a public stadium authority
created to develop a stadium and exhibition center under section 105 of this act:

(1) The public stadium authority, in consultation with the team affiliate, shall
have the authority to determine the stadium and exhibition center site;

(2) The public stadium authority, in consultation with the team affiliate, shall
have the authority to establish the overall scope of the stadium and exhibition
center project, including, but not limited to, stadium and exhibition center itself,
associated exhibition facilities, associated parking facilities, associated retail and
office development that are part of the stadium and exhibition center, and ancillary
services and facilities;

(3) The public stadium authority, in consultation with the team affiliate, shall
have the authority to make the final determination of the stadium and exhibition
center overall design and specification;

(4) The public stadium authority shall have the authority to contract with a
team affiliate for the provision of architectural, engineering, environmental, and
other professional services related to the stadium and exhibition center site, design
options, required environmental studies, and necessary permits for the stadium and
exhibition center;

(5) The public stadium authority, in consultation with the team affiliate, shall
have the authority to establish the project budget on the stadium and exhibition
center project;

(6) The public stadium authority, in consultation with the team affiliate, shall
have the authority to make recommendations to the state finance committee
regarding the structure of the financing of the stadium and exhibition center
project;

(7) The public stadium authority shall have the authority to enter into a
development agreement with a team affiliate whereby the team affiliate may
control the development of the stadium and exhibition center project, consistent
with subsections (1) through (6) of this section, in consideration of which the team
affiliate assumes the risk of costs of development that are in excess of the project
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budget established under subsection (5) of this section. Under the development
agreement, the team affiliate shall determine bidding specifications and
requirements, and other aspects of development. Under the development
agreement, the team affiliate shall determine procurement procedures and other
aspects of development, and shall select and engage an architect or architects and
a contractor or contractors for the stadium and exhibition center project, provided
that the construction, alterations, repairs, or improvements of the stadium and
exhibition center shall be subject to the prevailing wage requirements of chapter
39.12 RCW and all phases of the development shall be subject to the goals
established for women and minority-business participation for the county where
the stadium and exhibition center is located. The team affiliate shall, to the extent
feasible, hire local residents and in particular residents from the areas immediately
surrounding the stadium and exhibition center during the construction and ongoing
operation of the stadium and exhibition center;

(8) The public stadium authority shall have the authority to enter into a long-
term lease agreement with a team affiliate whereby, in consideration of the
payment of fair rent and assumpion of operating and maintenance responsibilities,
risk, legal liability, and costs associated with the stadium and exhibition center, the
team affiliate becomes the sole master tenant of the stadium and exhibition center.
The master tenant lease agreement must require the team affiliate to publicly
disclose, on an annual basis, an audited profit and loss financial statement. The
team affiliate shall provide a guarantee, security, or a letter of credit from a person
or entity with a net worth in excess of one hundred million dollars that guarantees
a maximum of ten years' payments of fair rent under the lease in the event of the
bankruptcy or insolvency of the team affiliate. The master tenant shall have the
power to sublease and enter into use, license, and concession agreements with
various users of the stadium and exhibition center including the professional
football team, and the master tenant has the right to name the stadium and
exhibition center, subject to section 107 of this act. The master tenant shall meet
goals, established by the county where thfs stadium and exhibition center is located,
for women and minority employment for the operation of the stadium and
exhibition center. Except as provided in subsection (10) of this section, the master
tenant shall have the right to retain revenues derived from the operation of the
stadium and exhibition center, including revenues from the sublease and uses,
license and concession agreements, revenues from suite licenses, concessions,
advertising, long-term naming rights subject to section 107 of this act, and parking
revenue. If federal law permits interest on bonds issued to finance the stadium and
exhibition center to be treated as tax exempt for federal income tax purposes, the
public stadium authority and the team affiliate shall endeavor to structure and limit
the amounts, sources, and uses of any payments received by the state, the county,
the public stadium authority, or any related governmental entity for the use or in
respect to the stadium and exhibition center in such a manner as to permit the
interest on those bonds to be tax exempt. As used in this subsection, "fair rent" is
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solely intended to cover the reasonable operating expenses of the public stadium
authority and shall be not less than eight hundred fifty thousand dollars per year
with annual increases based on the consumer price index;

(9) Subject to section 210(2)(b)(ix) of this act, the public stadium authority
may reserve the right to discuss profit sharing from the stadium and exhibition
center from sources that have not been identified at the time the long-term lease
agreement is executed;

(10) The master tenant may retain an amount to cover the actual cost of
preparing the stadium and exhibition center for activities involving the Olympic
Games and world cup soccer. Revenues derived from the operation of the stadium
and exhibition center for activities identified in this subsection that exceed the
master tenant's actual costs of preparing, operating, and restoring the stadium and
exhibition center must be deposited into the tourism development and promotion
account created in section 223 of this act;

(11) The public stadium authority, in consultation with a public facilities
district that is located within the county, shall work to eliminate the use of the
stadium and exhibition center for events during the same time as events are held
in the baseball stadium as defined in RCW 82.14.0485;

(12) The public stadium authority, in consultation with the team affiliate, must
work to secure the hosting of a Super Bowl, if the hosting requirements are
changed by the national football league or similar professional football association;

(13) The public stadium authority shall work with surrounding areas to
mitigate the impact of the construction and operation of the stadium and exhibition
center;

(14) The public stadium authority, in consultation with the office of financial
management, shall negotiate filming rights of the demolition of the existing domed
stadium on the stadium and exhibition center site. All revenues derived from the
filming of the demolition of the existing domed stadium shall be deposited into the
film and video promotion account created in section 222 of this act; and

(15) The public stadium authority shall have the authority, upon the agreement
of the team affiliate, to sell permanent seat licenses, and the team affiliate may act
as the sales agent for this purpose.

NEW SECTION, Sec. 107. Revenues from the sales of naming rights of a
stadium and exhibition center developed under section 105 of this act may only be
used for costs associated with capital improvements associated with modernization
and maintenance of the stadium and exhibition center. The sales of naming rights
are subject to the reasonable approval of the public stadium authority.

NEW SECTION. Sec. 108. A public stadium authority may accept and
expend moneys that may be donated for the purpose of a stadium and exhibition
center.

NEW SECTIN, Sec. 109. (1) The public stadium authority, the county, and
the city, if any, in which the stadium and exhibition center is to be located shall

[ 1065]

Ch. 220



WASHINGTON LAWS, 1997

enter into one or more agreements regarding the construction of a stadium and
exhibition center. The agreements shall address, but not be limited to:

(a) Expedited permit processing for the design and construction of the stadium
and exhibition center project;

(b) Expedited environmental review processing;
(c) Expedited processing of requests for street, right of way, or easement

vacations necessary for the construction of the stadium and exhibition center
project; and

(d) Other items deemed necessary for the design and construction of the
stadium and exhibition center project.

(2) The county shall assemble such real property and associated personal
property as the public stadium authority and the county mutually determine to be
necessary as a site for the stadium and exhibition center. Property that is necessary
for this purpose that is owned by the county on or after the effective date of this
section shall be contributed to the authority, and property that is necessary for this
purpose that is acquired by the county on or after the effective date of this section
shall be conveyed to the authority. Property that is encumbered by debt may be
transferred by the county to the authority, but obligation for payment of the debt
may not be transferred.

(3) A new exhibition facility of at least three hundred twenty-five thousand
square feet, with adequate on-site parking, shall be constructed and operational
before any domed stadium in the county is demolished or rendered unusable.
Demolition of any existing structure and construction of the stadium and exhibition
center shall be reasonably executed in a manner that minimizes impacts, including
access and parking, upon existing facilities, users, and neighborhoods. No county
or city may exercise authority under any landmarks preservation statute or
ordinance in order to prevent or delay the demolition of any existing domed
stadium at the site of the stadium and exhibition center.

NEW SECTION, Sec. 110. A public stadium authority may acquire and
transfer real and personal property by lease, sublease, purchase, or sale.

NEW SECTION, Sec. 111. (1) The board of directors of the public stadium
authority shall adopt a resolution that may be amended from time to time that shall
establish the basic requirements governing methods and amounts of reimbursement
payable to such authority and employees for travel and other business expenses
incurred on behalf of the authority. The resolution shall, among other things,
establish procedures for approving such expenses; the form of the travel and
expense voucher; and requirements governing the use of credit cards issued in the
name of the authority. The resolution may also establish procedures for payment
of per diem to board members. The state auditor shall, as provided by general law,
cooperate with the public stadium authority in establishing adequate procedures for
regulating and auditing the reimbursement of all such expenses.

(2) The board of directors shall transmit a copy of the adopted annual
operating budget of the public stadium authority to the governor and the majority
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leader and minority leader of the house of representatives and the senate. The
budget information shall include, but is not limited to a statement of income and
expenses of the public stadium authority.

NEW SECTION, Sec. 112. The board of directors of the public stadium
authority may authorize payment of actual and necessary expenses of officers and
employees for lodging, meals, and travel-related costs incurred in attending
meetings or conferences on behalf of the public stadium authority and strictly in
the public interest and for public purposes. Officers and employees may be
advanced sufficient sums to cover their anticipated expenses in accordance with
rules adopted by the state auditor, which shall substantially conform to the
procedures provided in RCW 43.03.150 through 43.03.210.

NEW SECTION, Sec. 113. Each member of the board of directors of the
public stadium authority may receive compensation of fifty dollars per day for
attending meetings or conferences on behalf of the authority, not to exceed three
thousand dollars per year. A director may waive all or a portion of his or her
compensation under this section as to a month or months during his or her term of
office, by a written waiver filed with the public stadium authority. The
compensation provided in this section is in addition to reimbursement for expenses
paid to the directors by the public stadium authority.

NEW SECTION, Sec. 114. The board of directors of the public stadium
authority may purchase liability insurance with such limits as the directors may
deem reasonable for the purpose of protecting and holding personally harmless
authority officers and employees against liability for personal or bodily injuries and
property damage arising from their acts or omissions while performing or in good
faith purporting to perform their official duties.

NEW SECTION, Sec. 115. Whenever an action, claim, or proceeding is
instituted against a person who is or was an officer or employee of the public
stadium authority arising out of the performance of duties for or employment with
the authority, the public stadium authority may grant a request by the person that
the attorney of the authority's choosing be authorized to defend the claim, suit, or
proceeding, and the costs of defense, attorneys' fees, and obligation for payments
arising from the action may be paid from the authority's funds. Costs of defense
or judgment or settlement against the person shall not be paid in a case where the
court has found that the person was not acting in good faith or within the scope of
employment with or duties for the public stadium authority.

NEW SECTION, Sec. 116. The board of directors of the public stadium
authority shall have authority to authorize the expenditure of funds for the public
purposes of preparing and distributing information to the general public about the
stadium and exhibition center.

NEW SECTION, Sec. 117. The public stadium authority shall have authority
to create and fill positions, fix wages and salaries, pay costs involved in securing
or arranging to secure employees, and establish benefits for employees, including
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holiday pay, vacations or vacation pay, retirement benefits, medical, life, accident,
or health disability insurance, as approved by the board. Public stadium authority
board members, at their own expense, shall be entitled to medical, life, accident,
or health disability insurance. Insurance for employees and board members shall
not be considered compensation. Authority coverage for the board is not to exceed
that provided public stadium authority employees.

NEW SECTION See. 118. The public stadium authority may secure services
by means of an agreement with a service provider. The public stadium authority
shall publish notice, establish criteria, receive and evaluate proposals, and negotiate
with respondents under requirements set forth by authority resolution.

lEW SECTION, Sec. 119. The public stadium authority may refuse to
disclose financial information on the master tenant, concessioners, the team
affiliate, or subleasee under RCW 42.17.3 10.

See. 120. RCW 42.17.310 and 1996 c 305 s 2, 1996 c 253 s 302, 1996 c 191
s 88, and 1996 c 80 s 1 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 82.32.330 or (ii) violate the taxpayer's right
to privacy or result in unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.
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(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons p( rtaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.
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(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
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(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(ii) Financial and commercial information reguested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in section 101 of this act.

(2) Except for information described in subsection (l)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.
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PART II
FINANCING

NEW SECTION, Sec. 201. (1) The governing board of a public stadium
authority may apply for deferral of taxes on the construction of buildings, site
preparation, and the acquisition of related machinery and equipment for a stadium
and exhibition center. Application shall be made to the department of revenue in
a form and manner prescribed by the department of revenue. The application shall
contain information regarding the location of the stadium and exhibition center,
estimated or actual costs, time schedules for completion and operation, and other
information required by the department of revenue. The department of revenue
shall approve the application within sixty days if it meets the requirements of this
section.

(2) Tie department of revenue shall issue a sales and use tax deferral
certificate for state and local sales and use taxes due under chapters 82.08, 82.12,
and 82.14 RCW on the public facility.

(3) The public stadium authority shall begin paying the deferred taxes in the
fifth year after the date certified by the department of revenue as the date on which
the stadium and exhibition center is operationally complete. The first payment is
due on December 31st of the fifth calendar year after such certified date, with
subsequent annual payments due on December 31st of the following nine years.
Each payment shall equal ten percent of the deferred tax.

(4) The department of revenue may authorize an accelerated repayment
schedule upon request of the public stadium authority.

(5) Interest shall not be charged on any taxes deferred under this section for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this section. The debt for deferred taxes is not extinguished by insolvency
or other failure of the public stadium authority.

(6) The repayment of deferred taxes and interest, if any, shall be deposited into
the stadium and exhibition center account created in section 214 of this act and
used to retire bonds issued under section 210 of this act to finance the construction
of the stadium and exhibition center.

(7) Applications and any other information received by the department of
revenue under this section are not confidential and are subject to disclosure.
Chapter 82.32 RCW applies to the administration of this section.

Sec. 202. RCW 82.29A.130 and 1995 3rd sp.s. c I s 307 are each amended
to read as follows:

The following leasehold interests shall be exempt from taxes imposed
pursuant to RCW 82.29A.030 and 82.29A.040:

(1) All leasehold interests constituting a part of the operating properties of any
public utility which is assessed and taxed as a public utility pursuant to chapter
84.12 RCW.
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(2) All leasehold interests in facilities owned or used by a school, college or
university which leasehold provides housing for students and which is otherwise
exempt from taxation under provisions of RCW 84.36.010 and 84.36.050.

(3) All leasehold interests of subsidized housing where the fee ownership of
such property is vested in the government of the United States, or the state of
Washington or any political subdivision thereof but only if income qualification
exists for such housing.

(4) All leasehold interests used for fair purposes of a nonprofit fair association
that sponsors or conducts a fair or fairs which receive support from revenues
collected pursuant to RCW 67.16.100 and allocated by the director of the
department of agriculture where the fee ownership of such property is vested in the
government of the United States, the state of Washington or any of its political
subdivisions: PROVIDED, That this exemption shall not apply to the leasehold
interest of any sublessee of such nonprofit fair association if such leasehold interest
would be taxable if it were the primary lease.

(5) All leasehold interests in any property of any public entity used as a
residence by an employee of that public entity who is required as a condition of
employment to live in the publicly owned property.

(6) All leasehold interests held by enrolled Indians of lands owned or held by
any Indian or Indian tribe where the fee ownership of such property is vested in or
held in trust by the United States and which are not subleased to other than to a
lessee which would qualify pursuant to this chapter, RCW 84.36.451 and
84.40.175.

(7) All leasehold interests in any real property of any Indian or Indian tribe,
band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States: PROVIDED, That this
exemption shall apply only where it is determined that contract rent paid is greater
than or equal to ninety percent of fair market rental, to be determined by the
department of revenue using the same criteria used to establish taxable rent in
RCW 82.29A.020(2)(b).

(8) All leasehold interests for which annual taxable rent is less than two
hundred fifty dollars per year. For purposes of this subsection leasehold interests
held by the same lessee in contiguous properties owned by the same lessor shall be
deemed a single leasehold interest.

(9) All leasehold interests which give use or possession of the leased property
for a continuous period of less than thirty days: PROVIDED, That for purpoties
of this subsection, successive leases or lease renewals giving substantially
continuous use of possession of the same property to the same lessee shall be
deemed a single leasehold interest: PROVIDED FURTHER, That no leasehold
interest shall be deemed to give use or possession for a period of less than thirty
days solely by virtue of the reservation by the public lessor of the right to use the
property or to allow third parties to use the property on an occasional, temporary
basis.
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(10) All leasehold interests under month-to-month leases in residential units
rented for residential purposes of the lessee pending destruction or removal for the
purpose of constructing a public highway or building.

(11) All leasehold interests in any publicly owned real or personal property to
the extent such leasehold interests arises solely by virtue of a contract for public
improvements or work executed under the public works statutes of this state or of
the United States between the public owner of the property and a contractor.

(12) All leasehold interests that give use or possession of state adult
correctional facilities for the purposes of operating correctional industries under
RCW 72.09.100.

(13) All leasehold interests used to provide organized and supervised
recreational activities for disabled persons of all ages in a camp facility and for
public recreational purposes by a nonprofit organization, association, or
corporation that would be exempt from property tax under RCW 84.36.030(1) if
it owned the property. If the publicly owned property is used for any taxable
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and 82.29A.040
shall be imposed and shall be apportioned accordingly.

(14) All leasehold interests in the public or entertainment areas of a baseball
stadium with natural turf and a retractable roof or canopy that is in a county with
a population of over one million, that has a seating capacity of over forty thousand,
and that is constructed on or after January 1, 1995. "Public or entertainment areas"
include ticket sales areas, ramps and stairs, lobbies and concourses, parking areas,
concession areas, restaurants, hospitality and stadium club areas, kitchens or other
work areas primarily servicing other public or entertainment areas, public rest room
areas, press and media areas, control booths, broadcast and production areas, retail
sales areas, museum and exhibit areas, scoreboards or other public displays,
storage areas, loading, staging, and servicing areas, seating areas and suites, the
playing field, and any other areas to which the public has access or which are used
for the production of the entertainment event or other public usage, and any other
personal property used for these purposes. "Public or entertainment areas" does
not include locker rooms or private offices exclusively used by the lessee.

(15) All leasehold interests in the public or entertainment areas of a stadium
and exhibition center, as defined in section 101 of this act. that is constructed on
or after January 1. 1998. For the purposes of this subsection. "public or
entertainment areas" has the same meaning as in subsection (14) of this section.
and includes exhibition areas.

NEW SECTION, Sec. 203. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 does not apply to vehicle parking charges
that are subject to tax under section 302 of this act.

NEW SECTION. Sec. 204. A new section is added to chapter 82.14 RCW
to read as follows:
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(1) The legislative authority of a county that has created a public stadium
authority to develop a stadium and exhibition center under section 105 of this act
may impose a sales and use tax in accordance with this chapter. The tax is in
addition to other taxes authorized by law and shall be collected from those persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county. The rate of tax shall be 0.016
percent of the selling price in the case of a sales tax or value of the article used in
the case of a use tax.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the county.

(3) Before the issuance of bonds in section 210 of this act, all revenues
collected on behalf of the county under this section shall be transferred to the
public stadium authority. After bonds are issued under section 210 of this act, all
revenues collected on behalf of the county under this section shall be deposited in
the stadium and exhibition center account under section 214 of this act.

(4) The definitions in section 101 of this act apply to this section.
(5) This section expires on the earliest of the following dates:
(a) December 31, 1999, if the conditions for issuance of bonds under section

210 of this act have not been met before that date;
(b) The date on which all bonds issued under section 210 of this act have been

retired; or
(c) Twenty-three years after the date the tax under this section is first imposed.

NEW SECION. Sec. 205. A new section is added to chapter 67.70 RCW
to read as follows:

The lottery commission shall conduct new games that are in addition to any
games conducted under RCW 67.70.042 and are intended to generate additional
moneys sufficient to cover the distributions under RCW 67.70.240(5). No game
may be conducted under this section before January 1, 1998. No game may be
conducted under this section after December 31, 1999, unless the conditions for
issuance of the bonds under section 210(2) of this act are met, and no game is
required to be conducted after the distributions cease under RCW 67.70.240(5).

For the purposes of this section, the lottery may accept and market prize
promotions provided in conjunction with private-sector marketing efforts.

Sec. 206. RCW 67.70.240 and 1995 3rd sp.s. c 1 s 105 are each amended to
read as follows:

The moneys in the state lottery account shall be used only:
(1) For the payment of prizes to the holders of winning lottery tickets or

shares;
(2) For purposes of making deposits into the reserve account created by RCW

67.70.250 and into the lottery administrative account created by RCW 67.70.260;
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(3) [or purposes of making deposits into the state's general fund;
(4) ((for purposes of -mt"i-- deost ..... the hosn .... i fund unde ... !.....h.e,._.

pro-viaias of s--i- 7v.f this 1987 ...; (5))) [or distribution to a county for the
purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485, including
reasonably necessary preconstruction costs((-; (6) for the purhas and prntizr.-.
f lt..y games and game r latd s.rvi:. and (7) for the , ....... d L..

eempenatiet)). Three million dollars shall be distributed under this subsection
(((5) 4!f-.lis see.ien)) during calendar year 1996. During subsequent years, such
distributions shall equal the prior year's distributions increased by four percent.
Distributions under this subsection (((5) of this see!i t)) shall cease when the
bonds issued for the construction of the baseball stadium are retired, but not more
than twenty years after the tax under RCW 82.14.0485 is first imposed;

(5) For distribution to the stadium and exhibition center account. created in
section 214 of this act. Subject to the conditions of section 215 of this act. six
million dollars shall be distributed under this subsection during the calendar year
1998, During subseguent years, such distribution shall equal the prior year's
distributions increased by four percent. No distribution may be made under this
subsection after December 31. 1999. unless the conditions for issuance of the
bonds under section 210(2) of this act are met. Distributions under this subsection
shall cease when the bonds are retired. but not later than December 31. 2020:

(6) For the purchase and promotion of lottery games and game-related
services: and

(7) For the payment of agent compensation.
The office of financial management shall require the allotment of all expenses

paid from the account and shall report to the ways and means committees of the
senate and house of representatives any changes in the allotments.

Sec. 207. RCW 67.70.042 and 1995 3rd sp.s. c 1 s 104 are each amended to
read as follows:

The lottery commission shall conduct at least two but not more than four
scratch games with sports themes per year. These games are intended to generate
additional moneys sufficient to cover the distributions under RCW 67.70.240(((-5)))
(4).

NEW SECTION. Sec. 208. A new section is added to chapter 67.70 RCW
to read as follows:

The person or entity responsible for operating a stadium and exhibition center
as defined in section 101 of this act shall promote the lottery with any combination
of in-kind advertising, sponsorship, or prize promotions, valued at one million
dollars annually beginning January 1998 and increased by four percent each year
thereafter for the purpose of increasing lottery sales of games authorized under
section 205 of this act. The content and value of the advertising sponsorship or
prize promotions are subject to reasonable approval in advance by the lottery
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commission. The obligation of this section shall cease when the distributions
under RCW 67.70.240(5) end, but not later than December 31, 2020.

NEW SECTION, Sec. 209. The definitions in section 101 of this act apply
to this chapter.

NEW SECTION. Sec. 210. (1) For the purpose of providing funds to pay for
operation of the public stadium authority created under section 102 of this act, to
pay for the preconstruction, site acquisition, design, site preparation, construction,
owning, leasing, and equipping of the stadium and exhibition center, and to
reimburse the county or the public stadium authority for its direct or indirect
expenditures or to repay other indebtedness incurred for these purposes, the state
finance committee is authorized to issue general obligation bonds of the state of
Washington in the sum of three hundred million dollars, or so much thereof as may
be required, for these purposes and all costs incidental thereto. Bonds authorized
in this section may be sold at such price as the state finance committee shall
determine.

(2) Bonds shall not be issued under this section unless the public stadium
authority has certified to the director of financial management that:

(a) A professional football team has made a binding and legally enforceable
contractual commitment to play all of its regular season and playoff home games
in the stadium and exhibition center, other than games scheduled elsewhere by the
league, for a period of time not shorter than the term of the bonds issued or to be
issued to finance the initial construction of the stadium and exhibition center;

(b) A team affiliate has entered into one or more binding and legally
enforceable contractual commitments with a public stadium authority under section
105 of this act that provide that:

(i) The team affiliate assumes the risks of cost overruns;
(ii) The team affiliate shall raise at least one hundred million dollars, less the

amount, if any, raised by the public stadium authority under section 106(15) of this
act. The total one hundred million dollars raised, which may include cash
payments and in-kind contributions, but does not include any interest earned on the
escrow account described in section 211 of this act, shall be applied toward the
reasonably necessary preconstruction, site acquisition, design, site preparation,
construction, and equipping of the stadium and exhibition center, or to any
associated public purpose separate from bond-financed expenses. No part of the
payment may be made without the consent of the public stadium authority. In any
event, all amounts to be raised by the team affiliate under (b)(ii) of this subsection
shall be paid or expended before the completion of the construction of the stadium
and exhibition center. To the extent possible, contributions shall be structured in
a manner that would allow for the issuance of bonds to construct the stadium and
exhibition center that are exempt from federal income taxes;

(iii) The team affiliate shall deposit at least ten million dollars into the youth
athletic facility grant account created in section 214 of this act upon execution of
the lease and development agreements in section 106 (7) and (8) of this act;
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(iv) At least ten percent of the seats in the stadium for home games of the
professional football team shall be for sale at an affordable price. For the purposes
of this subsection, "affordable price" means that the price is the average of the
lowest ticket prices charged by all other national football league teams;

(v) One executive suite with a minimum of twenty seats must be made
available, on a lottery basis, as a free upgrade, at home games of the professional
football team, to purchasers of tickets that are not located in executive suites or
club seat areas;

(vi) A nonparticipatory interest in the professional football team has been
granted to the state beginning on the date on which bonds are issued under this
section which only entitles the state to receive ten percent of the gross selling price
of the interest in the team that is sold if a majority interest or more of the
professional football team is sold within twenty-five years of the date on which
bonds are issued uinder the section. The ten percent shall apply to all preceding
sales of interests in the team which comprise the majority interest sold. This
provision shall apply only to the first sale of such a majority interest. The ten
percent must be deposited in the permanent common school fund. If the debt is
retired at the time of the sale, then the ten percent may only be used for costs
associated with capital maintenance, capital improvements, renovations,
reequipping, replacement, and operations of the stadium and exhibition center;

(vii) The team affiliate must provide reasonable office space to the public
stadium authority without charge;

(viii) The team affiliate, in consultation with the public stadium authority,
shall work with surrounding areas to mitigate the impact of the construction and
operation of the stadium and exhibition center with a budget of at least ten million
dollars dedicated to area mitigation. For purposes of this subsection, "mitigation"
includes, but is not limited to, parking facilities and amenities, neighborhood
beautification projects and landscaping, financial grants for neighborhood
programs intended to mitigate adverse impacts caused by the construction and
operation of the stadium and exhibition center, and mitigation measures identified
in the environmental impact statement required for the stadium and exhibition
center under chapter 43.21C RCW; and

(ix) Twenty percent of the net profit from the operation of the exhibition
facility of the stadium and exhibition center shall be deposited into the permanent
common school fund. Profits shall be verified by the public stadium authority.

NEW SECTION, Sec. 211. On or before August 1, 1997: (1) The state
treasurer and a team affiliate or an entity that has an option to become a team
affiliate shall enter into an escrow agreement creating an escrow account; and (2)
the team affiliate or the entity that has an option to become a team affiliate shall
deposit the sum of fifty million dollars into the escrow account as a credit against
the obligation of the team affiliate in section 210(2)(b)(ii) of this act.

The escrow agreement shall provide that the fifty million dollar deposit shall
be invested by the state treasurer and shall earn interest. If the stadium and
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exhibition center project proceeds, then the interest on amounts in the escrow
account shall be for the benefit of the state, and all amounts in the escrow account,
including all principal and interest, shall be distributed to the stadium and
exhibition center account. The escrow agreement shall provide for appropriate
adjustments based on amounts previously and subsequently raised by the team
affiliate under section 210(2)(b)(ii) of this act and amounts previously and
subsequently raised by the public stadium authority under section 106(15) of this
act. If the stadium and exhibition center project does not proceed, all principal and
the interest in the escrow account shall be distributed to the team affiliate or the
entity that has an option to become a team affiliate.

NEW SECTION, Sec. 212. The proceeds from the sale of the bonds
authorized in section 210 of this act shall be deposited in the stadium and
exhibition center construction account, hereby created in the custody of the state
treasurer, and shall be used exclusively for the purposes specified in section 210
of this act and for the payment of expenses incurred in the issuance and sale of the
bonds. These proceeds shall be administered by the office of financial
management. Only the director of the office of financial management or the
director's designee may authorize expenditures from the account. The account is
subject to the allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures. At the direction of the office of financial
management the state treasurer shall transfer moneys from the stadium and
exhibition center construction account to the public stadium authority created in
section 102 of this act as required by the public stadium authority.

NEW SECION. Sec. 213. The nondebt-limit reimbursable bond retirement
account shall be used for the payment of the principal of and interest on the bonds
authorized in section 210 of this act.

The state finance committee shall, on or before June 30th of each year, certify
to the state treasurer the amount needed in the ensuing twelve months to meet the
bond retirement and interest requirements. On each date on which any interest or
principal and interest payment is due, the state treasurer shall transfer from the
stadium and exhibition center account to the nondebt-limit reimbursable bond
retirement account an amount equal to the amount certified by the state finance
committee to be due on the payment date.

Bonds issued under section 210 of this act shall state that they are a general
obligation of the state of Washington, shall pledge the full faith and credit of the
state to the payment of the principal thereof and the interest thereon, and shall
contain an unconditional promise to pay the principal and interest as the same shall
become due. If in any year the amount accumulated in the stadium and exhibition
center account is insufficient for payment of the principal and interest on the bonds
issued under section 210 of this act, the amount of the insufficiency shall be a
continuing obligation against the stadium and exhibition center account until paid.
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The owner and holder of each of the bonds or the trustee for the owner and
holder of any of the bonds may by mandamus or other appropriate proceeding
require the transfer and payment of funds as directed in this section.

NEW SECTION, Sec. 214. (1) The stadium and exhibition center account
is created in the custody of the state treasurer. All receipts from the taxes imposed
under section 204 of this act and distributions under RCW 67.70.240(5) shall be
deposited into the account. Only the director of the office of financial management
or the director's designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter 43.88 RCW. An
appropriation is not required for expenditures from this account.

(2) Until bonds are issued under section 210 of this act, up to five million
dollars per year beginning January 1, 1999, shall be used for the purposes of
subsection (3)(b) of this section, all remaining moneys in the account shall be
transferred to the public stadium authority, created under section 102 of this act,
to be used for public stadium authority operations and development of the stadium
and exhibition center.

(3) After bonds are issued under section 210 of this act, all moneys in the
stadium and exhibition center account shall be used exclusively for the following
purposes in the following priority:

(a) On or before June 30th of each year, the office of financial management
shall accumulate in the stadium and exhibition center account an amount at least
equal to the amount required in the next succeeding twelve months for the payment
of principal of and interest on the bonds issued under section 210 of this act;

(b) An additional reserve amount not in excess of the expected average annual
principal and interest requirements of bonds issued under section 210 of this act
shall be accumulated and maintained in the account, subject to withdrawal by the
state treasurer at any time if necessary to meet the requirements of (a) of this
subsection, and, following any withdrawal, reaccumulated from the first tax
revenues and other amounts deposited in the account after meeting the
requirements of (a) of this subsection; and

(c) The balance, if any, shall be transferred to the youth athletic facility grant
account under subsection (4) of this section.

Any revenues derived from the taxes authorized by RCW 36.38.010(5) and
section 302 of this act or other amounts that if used as provided under (a) and (b)
of this subsection would cause the loss of any tax exemption under federal law for
interest on bonds issued under section 210 of this act shall be deposited in and used
exclusively for the purposes of the youth athletic facility grant account and shall
not be used, directly or indirectly, as a source of payinent of principal of or interest
on bonds issued under section 210 of this act, or to replace or reimburse other
funds used for that purpose.

(4) Any moneys in the stadium and exhibition center account not required or
permitted to be used for the purposes described in subsection (3)(a) and (b) of this
section shall be deposited in the youth athletic facility grant account hereby created

[ 10801

Ch. 220



WASHINGTON LAWS, 1997

in the state treasury. Expenditures from the account may be used only for purposes
of grants to cities, counties, and qualified nonprofit organizations for youth athletic
facilities. Only the director of the interagency committee for outdoor recreation or
the director's designee may authorize expenditures from the account. The account
is subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures. The athletic facility grants may be used for
acquiring, developing, equipping, maintaining, and improving youth or community
athletic facilities. Funds shall be divided equally between the development of new
athletic facilities, the improvement of existing athletic facilities, and the
maintenance of existing athletic facilities. Cities, counties, and qualified nonprofit
organizations must submit proposals for grants from the account. To the extent
that funds are available, cities, counties, and qualified nonprofit organizations must
meet eligibility criteria as established by the director of the interagency committee
for outdoor recreation. The grants shall be awarded on a competitive application
process and the amount of the grant shall be in proportion to the population of the
city or county for where the youth athletic facility is located. Grants awarded in
any one year need not be distributed in that year. The director of the interagency
committee for outdoor recreation may expend up to one and one-half percent of the
moneys deposited in the account created in this subsection for administrative
purposes.

NEW SECTION, Sec. 215. Unless the office of financial management
certifies by December 31, 1997, that the following conditions have been met,
sections 201 through 208 of this act are null and void:

(1) The professional football team that will use the stadium and exhibition
center is at least majority-owned and controlled by, directly or indirectly, one or
more persons who are each residents of the state of Washington and who have been
residents of the state of Washington continuously since at least January 1, 1993;

(2) The county in which the stadium and exhibition center is to be constructed
has created a public stadium authority under this chapter to acquire property,
construct, own, remodel, maintain, equip, reequip, repair, and operate a stadium
and exhibition center;

(3) The county in which the stadium and exhibition center is to be constructed
has enacted the taxes authorized in RCW 36.38.010(5) and section 302 of this act;
and

(4) The county in which the stadium and exhibition center is to be constructed
pledges to maintain and continue the taxes authorized in RCW 36.38.010(5),
67.28.180, and section 302 of this act until the bonds authorized in section 210 of
this act are fully redeemed, both principal and interest.

NEW SECTION, See. 216. The legislature may provide additional means for
raising moneys for the payment of the principal of and interest on the bonds
authorized in section 210 of this act, and section 213 of this act shall not be deemed
to provide an exclusive method for the payment.

1 1081 1

Ch. 220



WASHINGTON LAWS, 1997

NEW SECTION, Sec. 217. The bonds authorized in section 210 of this act
shall be a legal investment for all state funds or funds under state control and for
all funds of any other public body.

N.EW SECTION, Sec. 218. (1) The total public share of a stadium and
exhibition center shall not exceed three hundred million dollars. For the purposes
of this section, "total public share" means all state and local funds expended for
preconstruction and construction costs of the stadium and exhibition center,
including proceeds of any bonds issued for the purposes of the stadium and
exhibition center, tax revenues, and interest earned on the escrow account
described in section 211 of this act and not including expenditures for deferred
sales taxes.

(2) Sections 201 through 207, chapter.... Laws of 1997 (sections 201 through
207 of this act) and this chapter constitute the entire state contribution for a stadium
and exhibition center. The state will not make any additional contributions based
on revised cost or revenue estimates, cost overruns, unforeseen circumstances, or
any other reason.

NEW SECTION, Sec. 219. The bonds authorized for the purposes identified
in section 210 of this act are exempt from the statutory limitations of indebtedness
under RCW 39.42.060.

Sec. 220. RCW 39.42.060 and 1993 c 52 s 1 are each amended to read as
follows:

No bonds, notes, or other evidences of indebtedness for borrowed money shall
be issued by the state which will cause the aggregate debt contracted by the state
to exceed that amount for which payments of principal and interest in any fiscal
year would require the state to expend more than seven percent of the arithmetic
mean of its general state revenues, as defined in section 1 (c) of Article VIII of the
Washington state Constitution for the three immediately preceding fiscal years as
certified by the treasurer in accordance with RCW 39.42.070. It shall be the duty
of the state finance committee to compute annually the amount required to pay
principal of and interest on outstanding debt. In making such computation, the
state finance committee shall include all borrowed money represented by bonds,
notes, or other evidences of indebtedness which are secured by the full faith and
credit of the state or are required to be paid, directly or indirectly, from general
state revenues and which are incurred by the state, any department, authority,
public corporation or quasi public corporation of the state, any state university or
college, or any other public agency created by the state but not by counties, cities,
towns, school districts, or other municipal corporations, and shall include debt
incurred pursuant to section 3 of Article VIII of the Washington state Constitution,
but shall exclude the following:

(1) Obligations for the payment of current expenses of state government;
(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded;
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(5) Financing contracts entered into under chapter 39.94 RCW;
(6) Indebtedness authorized or incurred before July 1, 1993, pursuant to statute

which requires that the state treasury be reimbursed, in the amount of the principal
of and the interest on such indebtedness, from money other than general state
revenues or from the special excise tax imposed pursuant to chapter 67.40 RCW;

(7) Indebtedness authorized and incurred after July 1, 1993, pursuant to statute
that requires that the state treasury be reimbursed, in the amount of the principal
of and the interest on such indebtedness, from (a) moneys outside the state
treasury, except higher education operating fees, (b) higher education building fees,
(c) indirect costs recovered from federal grants and contracts, and (d) fees and
charges associated with hospitals operated or managed by institutions of higher
education; ((aeid))

(8) Any agreement, promissory note, or other instrument entered into by the
state finance committee under RCW 39.42.030 in connection with its acquisition
of bond insurance, letters of credit, or other credit support instruments for the
purpose of guaranteeing the payment or enhancing the marketability, or both, of
any state bonds, notes, or other evidence of indebtedness, and

(9) Indebtedness incurred for the purposes identified in section 210 of this act.
To the extent necessary because of the constitutional or statutory debt

limitation, priorities with respect to the issuance or guaranteeing of bonds, notes,
or other evidences of indebtedness by the state shall be determined by the state
finance committee.

Sec. 221. RCW 43.79A.040 and 1996 c 253 s 409 are each amended to read
as follows:

(1) Money in the treasurer's trust fund may be deposited, invested and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the
investment income account to the state general fund except under (b) and (c) of this
subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The agricultural local fund, the American Indian scholarship endowment

[ 1083 ]

Ch. 220



WASHINGTON LAWS, 1997

fund, the Washington international exchange scholarship endowment fund, the
energy account, the fair fund, the game farm alternative account, the grain
inspection revolving fund, the rural rehabilitation account, the stadium and
exhibition center account. the youth athletic facility grant account. and the self-
insurance revolving fund. However, the earnings to be distributed shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The advanced right of way revolving fund, the federal
narcotics asset forfeitures account, the high occupancy vehicle account, and the
local rail service assistance account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific affirmative
directive of this section.

NEW SECTION, Sec. 222. A new section is added to chapter 43.330 RCW
to read as follows:

The film and video promotion account is created in the state treasury. All
receipts from section 106(14) of this act must be deposited into the account.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used by the department of community, trade, and economic
development only for the purposes of promotion of the film and video production
industry in the state of Washington.

NEW SECTION, Sec. 223. A new section is added to chapter 43.330 RCW
to read as follows:

The tourism development and promotion account is created in the state
treasury. All receipts from section 106(10) of this act must be deposited into the
account. Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used by the department of community,
trade, and economic development only for the purposes of promotion of the
tourism industry in the state of Washington.

PART Il
LOCAL CONTRIBUTION

Sec. 301. RCW 36.38.010 and 1995 3rd sp.s. c 1 s 203 are each amended to
read as follows:

(1) Any county may by ordinance enacted by its county legislative authority,
levy and fix a tax of not more than one cent on twenty cents or fraction thereof to
be paid for county purposes by persons who pay an admission charge to any place,
including a tax on persons who are admitted free of charge or at reduced rates to
any place for which other persons pay a charge or a regular higher charge for the
same or similar privileges or accommodations; and require that one who receives
any admission charge to any place shall collect and remit the tax to the county

[10841

Ch. 220



WASHINGTON LAWS, 1997

treasurer of the county: PROVIDED, No county shall impose such tax on persons
paying an admission to any activity of any elementary or secondary school.

(2) As used in this chapter, the term "admission charge" includes a charge
made for season tickets or subscriptions, a cover charge, or a charge made for use
of seats and tables, reserved or otherwise, and other similar accommodations; a
charge made for food and refreshments in any place where any free entertainment,
recreation, or amusement is provided; a charge made for rental or use of equipment
or facilities for purpose of recreation or amusement, and where the rental of the
equipment or facilities is necessary to the enjoyment of a privilege for which a
general admission is charged, the combined charges shall be considered as the
admission charge. It shall also include any automobile parking charge where the
amount of such charge is determined according to the number of passengers in any
automobile.

(3) Subject to subsections (4) and (5) of this section. the tax herein authorized
shall not be exclusive and shall not prevent any city or town within the taxing
county, when authorized by law, from imposing within its corporate limits a tax of
the same or similar kind: PROVIDED, That whenever the same or similar kind of
tax is imposed by any such city or town, no such tax shall be levied within the
corporate limits of such city or town by the county((,exeepth t)),

(4) Notwithstanding subsection (3) of this section. the legislative authority of
a county with a population of one million or more may exclusively levy taxes on
events in baseball stadiums constructed on or after January 1, 1995, that are owned
by a public facilities district under chapter 36.100 RCW and that have seating
capacities over forty thousand at the rates of:

(a) Not more than one cent on twenty cents or fraction thereof, to be used for
the purpose of paying the principal and interest payments on bonds issued by a
county to construct a baseball stadium as defined in RCW 82.14.0485. If the
revenue from the tax exceeds the amount needed for that purpose, the excess shall
be placed in a contingency fund which may only be used to pay unanticipated
capital costs on the baseball stadium, excluding any cost overruns on initial
construction; and

(b) Not more than one cent on twenty cents or fraction thereof, to be used for
the purpose of paying the principal and interest payments on bonds issued by a
county to construct a baseball stadium as defined in RCW 82.14.0485. The tax
imposed under this subsection (((-3))) (4(b) shall expire when the bonds issued for
the construction of the baseball stadium are retired, but not later than twenty years
after the tax is first collected.

(5) Notwithstanding subsection (3) of this section, the legislative authority of
a county that has created a public stadium authority to develop a stadium and
exhibition center under section 105 of this act may levy and fix a tax on charges
for admission to events in a stadium and exhibition center, as defined in section
101 of this act. constructed in the county on or after January 1. 1998. that is owned
by a public stadium authority under chapter 36.- RCW (sections 101 through 119
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and 201 of this act). The tax shall be exclusive and shall preclude the city or town
within which the stadium and exhibition center is located from imposing a tax of
the same or similar kind on charges for admission to events in the stadium and
exhibition center, and shall preclude the imposition of a general county admissions
tax on charges for admission to events in the stadium and exhibition center. For
the puroses of this subsection. "charges for admission to events" means only the
actual admission charge. exclusive of taxes and service charges and the value of
any other benefit conferred by the admission. The tax authorized under this
subsection shall be at the rate of not more than one cent on ten cents or fraction
thereof. Revenues collected under this subsection shall be deposited in the stadium
and exhibition center account under section 214 of this act until the bonds issued
under section 210 of this act for the construction of the stadium and exhibition
center are retired. After the bonds issued for the construction of the stadium and
exhibition center are retired. the tax authorized under this section shall be used
exclusively to fund repair. recguipping, and capital improvement of the stadium
and exhibition center. The tax under this subsection may be levied upon the first
use of any part of the stadium and exhibition center but shall not be collected at any
facility already in operation as of the effective date of this section,

NEW SECTION. Sec. 302. A new section is added to chapter 36.38 RCW
to read as follows:

The legislative authority of a county that has created a public stadium
authority to develop a stadium and exhibition center under section 105 of this act
may levy and fix a tax on any venicle parking charges imposed at any parking
facility that is part of a stadium and exhibition center, as defined in section 101 of
this act. The tax shall be exclusive and shall preclude the city or town within
which the stadium and exhibition center is located from imposing within its
corporate limits a tax of the same or similar kind on any vehicle parking charges
imposed at any parking facility that is part of a stadium and exhibition center. For
the purposes of this section, "vehicle parking charges" means only the actual
parking charges exclusive of taxes and service charges and the value of any other
benefit conferred. The tax authorized under this section shall be at the rate of not
more than ten percent. Revenues collected under this section shall be deposited in
the stadium and exhibition center account under section 214 of this act until the
bonds issued under section 210 of this act for the construction of the stadium and
exhibition center are retired. After the bonds issued for the construction of the
stadium and exhibition center are retired, the tax authorized under this section shall
be used exclusively to fund repair, reequipping, and capital improvement of the
stadium and exhibition center. The tax under this section may be levied upon the
first use of any part of the stadium and exhibition center but shall not be collected
at any facility already in operation as of the effective date of this section.
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PART IV
PUBLIC WORKS PROVISIONS

Sec. 401. RCW 36.32.235 and 1996 c 219 s 2 are each amended to read as
follows:

(1) In each county with a population of one million or more which by
resolution establishes a county purchasing department, the purchasing department
shall enter into leases of personal property on a competitive basis and purchase all
supplies, materials, and equipment on a competitive basis, for all departments of
the county, as provided in this chapter and chapter 39.04 RCW, except that the
county purchasing department is not required to make purchases that are paid from
the county road fund or equipment rental and revolving fund.

(2) As used in this section, "public works" has the same definition as in RCW
39.04.010.

(3) Except as otherwise specified in this chapter or in chapter 36.77 RCW, all
counties subject to these provisions shall contract on a competitive basis for all
public works after bids have been submitted to the county upon specifications
therefor. Such specifications shall be in writing and shall be filed with the clerk
of the county legislative authority for public inspection.

(4) An advertisement shall be published in the county official newspaper
stating the time and place where bids will be opened, the time after which bids will
not be received, the character of the work to be done, the materials and equipment
to be furnished, and that specifications therefor may be seen at the office of the
clerk of the county legislative authority. An advertisement shall also be published
in a legal newspaper of general circulation in or as near as possible to that part of
the county in which such work is to be done. If the county official newspaper is
a newspaper of general circulation covering at least forty percent of the residences
in that part of the county in which such public works are to be done, then the
publication of an advertisement of the applicable specifications in the county
official newspaper is sufficient. Such advertisements shall be published at least
once at least thirteen days prior to the last date upon which bids will be received.

(5) The bids shall be in writing, shall be filed with the clerk, shall be opened
and read in public at the time and place named therefor in the advertisements, and
after being opened, shall be filed for public inspection. No bid may be considered
for public work unless it is accompanied by a bid deposit in the form of a surety
bond, postal money order, cash, cashier's check, or certified check in an amount
equal to five percent of the amount of the bid proposed.

(6) The contract for the public work shall be awarded to the lowest responsible
bidder. Any or all bids may be rejected for good cause. The county legislative
authority shall require from the successful bidder for such public work a
contractor's bond in the amount and with the conditions imposed by law.

(7) If the bidder to whom the contract is awarded fails to enter into the contract
and furnish the contractor's bond as required within ten days after notice of the
award, exclusive of the day of notice, the amount of the bid deposit shall be
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forfeited to the county and the contract awarded to the next lowest and best bidder.
The bid deposit of all unsuccessful bidders shall be returned after the contract is
awarded and the required contractor's bond given by the successful bidder is
accepted by the county legislative authority. Immediately after the award is made,
the bid quotations obtained shall be recorded and open to public inspection and
shall be available by telephone i',quiry.

(8) As limited by subsection (10) of this section, a county subject to these
provisions may have public works performed by county employees in any annual
or biennial budget period equal to a dollar value not exceeding ten percent of the
public works construction budget, including any amount in a supplemental public
works construction budget, over the budget period.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maximum permitted amount for that
budget period, all remaining public works except emergency work under
subsection (12) of this section within that budget period shall be done by contract
pursuant to public notice and call for competitive bids as specified in subsection
(3) of this section. The state auditor shall report to the state treasurer any county
subject to these provisions that exceeds this amount and the extent to which the
county has or has not reduced the amount of public works it has performed by
public employees in subsequent years.

(9) If a county subject to these provisions has public works performed by
public employees in any budget period that are in excess of this ten percent
limitation, the amount in excess of the permitted amount shall be reduced from the
otherwise permitted amount of public works that may be performed by public
employees for that county in its next budget period. Ten percent of the motor
vehicle fuel tax distributions to that county shall be withheld if two years after the
year in which the excess amount of work occurred, the county has failed to so
reduce the amount of public works that it has performed by public employees. The
amount withheld shall be distributed to the county when it has demonstrated in its
reports to the state auditor that the amount of public works it has performed by
public employees has been reduced as required.

(10) In addition to the percentage limitation provided in subsection (8) of this
section, counties subject to these provisions containing a population of one million
or more shall not have public employees perform a public works project in excess
of seventy thousand dollars if more than a single craft or trade is involved with the
public works project, or a public works project in excess of twenty-five thousand
dollars if only a single craft or trade is involved with the public works project. A
public works project means a complete project. The restrictions in this subsection
do not permit the division of the project into units of work or classes of work to
avoid the restriction on work that may be performed by public employees on a
single project.

The cost of a separate public works project shall be the costs of materials,
supplies, equipment, and labor on the construction of that project. The value of the
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public works budget shall be the value of all the separate public works projects
within the budget.

(11) In addition to the accounting and recordkeeping requirements contained
in chapter 39.04 RCW, any county which uses public employees to perform public
works projects under RCW 36.32.240(1) shall prepare a year-end report to be
submitted to the state auditor indicating the total dollar amount of the county's
public works construction budget and the total dollar amount for public works
projects performed by public employees for that year.

The year-end report submitted pursuant to this subsection to the state auditor
shall be in accordance with the standard form required by RCW 43.09.205.

(12) Notwithstanding any other provision in this section, counties may use
public employees without any limitation for emergency work performed under an
emergency declared pursuant to RCW 36.32.270, and any such emergency work
shall not be subject to the limitations of this section. Publication of the description
and estimate of costs relating to correcting the emergency may be made within
seven days after the commencement of the work. Within two weeks of the finding
that such an emergency existed, the county legislative authority shall adopt a
resolution certifying the damage to public facilities and costs incurred or
anticipated relating to correcting the emergency. Additionally this section shall not
apply to architectural and engineering or other technical or professional services
performed by public employees in connection with a public works project.

(13) In lieu of the procedures of subsections (3) through (11) of this section,
a county may use a small works roster process and award contracts for public
works projects with an estimated value of ten thousand dollars up to one hundred
thousand dollars as provided in RCW 39.04.155.

Whenever possible, the county shall invite at least one proposal from a
minority or woman contractor who shall otherwise qualify under this section.

(14) The allocation of public works projects to be performed by county
employees shall not be subject to a collective bargaining agreement.

(15) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(16) Nothing in this section prohibits any county from allowing for
preferential purchase of products made from recycled materials or products that
may be recycled or reused.

(17) This section does not apply to contracts between the public stadium
authority and a team affiliate under section 106(4) of this act, or development
ageements between the public stadium authority and a team affiliate under section
106(7) of this act or leases entered into under section 106(8) of this act,

Sec. 402. RCW 39.04.010 and 1993 c 174 s 1 are each amended to read as
follows:

The term state shall include the state of Washington and all departments,
supervisors, commissioners and agencies thereof.
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The term municipality shall include every city, county, town, district or other
public agency thereof which is authorized by law to require the execution of public
work, except drainage districts, diking districts, diking and drainage improvement
districts, drainage improvement districts, diking improvement districts,
consolidated diking and drainage improvement districts, consolidated drainage
improvement districts, consolidated diking improvement districts, irrigation
districts or any such other districts as shall from time to time be authorized by law
for the reclamation or development of waste or undeveloped lands.

The term public work shall include all work, construction, alteration, repair,
or improvement other than ordinary maintenance, executed at the cost of the state
or of any municipality, or which is by law a lien or charge on any property therein.
All public works, including maintenance when performed by contract shall comply
with the provisions of RCW 39.12.020. The term does not include work.
construction. alteration. regair. or improvement orformed under contracts entered
into under section 106(4) of this act or under development agreements entered into
under section 106(7) of this act or leases entered into under section 106(8) of this
iKL

The term contract shall mean a contract in writing for the execution of public
work for a fixed or determinable amount duly awarded after advertisement and
competitive bid. However, a contract which is awarded from a small works roster
under the authority of RCW 39.04.150, 35.22.620, 28B.10.355, 35.82.075, and
57.08.050 need not be advertised.

NEW SECION. Sec. 403. A new section is added to chapter 39.30 RCW
to read as follows:

This chapter does not apply to contracts entered into under section 106(4) of
this act or development agreements entered into under section 106(7) of this act.

Sec. 404. RCW 39.10.120 and 1995 3rd sp.s. c I s 305 are each amended to
read as follows:

(1) Except as provided in subsections (2) andI(3 of this section, the alternative
public works contracting procedures authorized under this chapter are limited to
public works contracts signed before July 1, ((+99-7)) 2M0. Methods of public
works contracting authorized by RCW 39.10.050 and 39.10.060 shall remain in full
force and effect until completion of contracts signed before July 1, ((499)) 2M0.

(2) For the purposes of a baseball stadium as defined in RCW 82.14.0485, the
design-build contracting procedures under RCW 39.10.050 shall remain in full
force and effect until completion of contracts signed before December 31, 1997.

(3) For the purposes of a stadium and exhibition center, as defined in section
101 of this act. the design-build contracting procedures under RCW 39.10.050
shall remain in full force and effect until completion of contracts signed before
December 31. 2002.
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PART V
KINGDOME DEBT

Sec. 501. RCW 67.28.180 and 1995 1st sp.s. c 14 s 10 are each amended to

read as follows:
(1) Subject to the conditions set forth in subsections (2) and (3) of this section,

the legislative body of any county or any city, is authorized to levy and collect a
special excise tax of not to exceed two percent on the sale of or charge made for

the furnishing of lodging by a hotel, rooming house, tourist court, motel, trailer
camp, and the granting of any similar license to use real property, as distinguished
from the renting or leasing of real property: PROVIDED, That it shall be
presumed that the occupancy of real property for a continuous period of one month
or more constitutes a rental or lease of real property and not a mere license to use
or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the following:
(a) Any county ordinance or resolution adopted pursuant to this section shall

contain, in addition to all other provisions required to conform to this chapter, a
provision allowing a credit against the county tax for the full amount of any city
tax imposed pursuant to this section upon the same taxable event.

(b) In the event that any county has levied the tax authorized by this section
and has, prior to June 26, 1975, either pledged the tax revenues for payment of
principal and interest on city revenue or general obligation bonds authorized and
issued pursuant to RCW 67.28.150 through 67.28.160 or has authorized and issued
revenue or general obligation bonds pursuant to the provisions of RCW 67.28.150
through 67.28.160, such county shall be exempt from the provisions of (a) of this
subsection, to the extent that the tax revenues are pledged for payment of principal
and interest on bonds issued at any time pursuant to the provisions of RCW
67.28.150 through 67.28.160: PROVIDED, That so much of such pledged tax
revenues, together with any investment earnings thereon, not immediately
necessary for actual payment of principal and interest on such bonds may be used:
(i) In any county with a population of one million or more, for repayment either of
limited tax levy general obligation bonds or of any county fund or account from
which a loan was made, the proceeds from the bonds or loan being used to pay for
constructing, installing, improving, and equipping stadium capital improvement
projects, and to pay for any engineering, planning, financial, legal and professional
services incident to the development of such stadium capital improvement projects,
regardless of the date the debt for such capital improvement projects was or may
be incurred; ((or)) (ii) in any county with a population of one million or more. for
repayment or refinancing of bonded indebtedness incurred prior to January 1. 1997.
for any purpose authorized by this section or relating to stadium repairs or
rehabilitation, including but not limited to the cost of settling legal claims.
reimbursing ooerating funds, interest payments on short-term loans, and any other
purpose for which such debt has been incurred if the county has created a public
stadium authority to develop a stadium and exhibition center under section 103 of

[ 10911

Ch. 220



WASHINGTON LAWS, 1997

this act: or (iii) in other counties, for county-owned facilities for agricultural
promotion. A county is exempt under this subsection in respect to city revenue or
general obligation bonds issued after April 1, 1991, only if such bonds mature
before January 1, 2013.

As used in this subsection (2)(b), "capital improvement projects" may include,
but not be limited to a stadium restaurant facility, restroom facilities, artificial turf
system, seating facilities, parking facilities and scoreboard and information system
adjacent to or within a county owned stadium, together with equipment, utilities,
accessories and appurtenances necessary thereto. The stadium restaurant
authorized by this subsection (2)(b) shall be operated by a private concessionaire
under a contract with the county.

(c)(L No city within a county exempt under subsection (2)(b) of this section
may levy the tax authorized by this section so long as said county is so exempt((:
PROVIDED, Thmt)X

(ii If bonds have been issued under section 210 of this act and any necessary
property transfers have been made under section 109 of this act, no city within a
county with a population of one million or more may levy the tax authorizedkb

this section before January 1. 2021.
(iii) However, in the event that any city in ((stteh)) A county described in fi)

or (ii) of this subsection (2)(c) has levied the tax authorized by this section and has,
prior to June 26, 1975, authorized and issued revenue or general obligation bonds
pursuant to the provisions of RCW 67.28.150 through 67.28.160, such city may
levy the tax so long as the tax revenues are pledged for payment of principal and
interest on bonds issued at any time pursuant to the provisions of RCW 67.28.150
through 67.28.160.

(3) Any levy authorized by this section by a county that has levied the tax
authorized by this section and has, prior to June 26, 1975, either pledged the tax
revenues for payment of principal and interest on city revenue or general obligation
bonds authorized and issued pursuant to RCW 67.28.150 through 67.28.160 or has
authorized and issued revenue or general obligation bonds pursuant to the
provisions of RCW 67.28.150 through 67.28.160 shall be subject to the following:

(a) Taxes collected under this section in any calendar year before 2013 in
excess of five million three hundred thousand dollars shall only be used as follows:

(i) Seventy-five percent from January 1, 1992, through December 31, 2000,
and seventy percent from January 1, 2001, through December 31, 2012, for art
museums, cultural museums, heritage museums, the arts, and the performing arts.
Moneys spent under this subsection (3)(a)(i) shall be used for the purposes of this
subsection (3)(a)(i) in all parts of the county.

(ii) Twenty-five percent from January 1, 1992, through December 31, 2000,
and thirty percent from January 1, 2001, through December 31, 2012, for the
following purposes and in a manner reflecting the following order of priority:
Stadium ((,apital improvements, as dezfined in)) purooses as authorized under
subsection (2)(b) of this section; acquisition of open space lands; youth sports
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activities; and tourism promotion. If all or part of the debt on the stadium is
refinanced, all revenues under this subsection (3)(a)(ii) shall be used to retire the
debt.

(b) From January 1. 2013. through December 31. 2015. in a county with a
population of one million or more. all revenues under this section shall be used to
retire the debt on the stadium. or deposited in the stadium and exhibition center
account under section 214 of this act after the debt on the stadium is retired.

(c) From January 1. 2016. through December 31, 2020. in a county with a
population of one million or more. all revenues under this section shall be
deposited in the stadium and exhibition center account under section 214 of this

(dl At least seventy percent of moneys spent under (a)(i) of this subsection for
the period January 1, 1992, through December 31, 2000, shall be used only for the
purchase, design, construction, and remodeling of performing arts, visual arts,
heritage, and cultural facilities, and for the purchase of fixed assets that will benefit
art, heritage, and cultural organizations. For purposes of this subsection, fixed
assets are tangible objects such as machinery and other equipment intended to be
held or used for ten years or more. Moneys received under this subsection
(3)(((b))) (d may be used for payment of principal and interest on bonds issued for
capital projects. Qualifying organizations receiving moneys under this subsection
(3)(((b))) (d must be financially stable and have at least the following:

(i) A legally constituted and working board of directors;
(ii) A record of artistic, heritage, or cultural accomplishments;
(iii) Been in existence and operating for at least two years;
(iv) Demonstrated ability to maintain net current liabilities at less than thirty

percent of general operating expenses;
(v) Demonstrated ability to sustain operational capacity subsequent to

completion of projects or purchase of machinery and equipment; and
(vi) Evidence that there has been independent financial review of the

organization.
(((e))) (e) At least forty percent of the revenues distributed pursuant to (a)(i)

of this subsection for the period January 1, 2001, through December 31, 2012, shall
be deposited in an account and shall be used to establish an endowment. Principal
in the account shall remain permanent and irreducible. The earnings from
investments of balances in the account may only be used for the purposes of (a)(i)
of this subsection.

(((d))) ft School districts and schools shall not receive revenues distributed
pursuant to (a)(i) of this subsection.

(((-e))) g) Moneys distributed to art museums, cultural museums, heritage
museums, the arts, and the performing arts, and moneys distributed for tourism
promotion shall be in addition to and may not be used to replace or supplant any
other funding by the legislative body of the county.
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((ft)) ffl As used in this section, "tourism promotion" includes activities
intended to attract visitors for overnight stays, arts, heritage, and cultural events,
and recreational, professional, and amateur sports events. Moneys allocated to
tourism promotion in a class AA county shall be allocated to nonprofit
organizations formed for the express purpose of tourism promotion in the county.
Such organizations shall use moneys from the taxes to promote events in all parts
of the class AA county.

(((g-))) (U No taxes collected under this section may be used for the operation
or maintenance of a public stadium that is financed directly or indirectly by bonds
to which the tax is pledged. Expenditures for operation or maintenance include all
expenditures other than expenditures that directly result in new fixed assets or that
directly increase the capacity, life span, or operating economy of existing fixed
assets.

(((h))) (D No ad valorem property taxes may be used for debt service on bonds
issued for a public stadium that is financed by bonds to which the tax is pledged,
unless the taxes collected under this section are or are projected to be insufficient
to meet debt service requirements on such bonds.

(((+))) W If a substantial part of the operation and management of a public
stadium that is financed directly or indirectly by bonds to which the tax is pledged
is performed by a nonpublic entity or if a public stadium is sold that is financed
directly or indirectly by bonds to which the tax is pledged, any bonds to which the
tax is pledged shall be retired. This subsection (3)(((i))) M does not apply in
respect to a public stadium under chapter 36.- RCW (sections 101 through 119
and 201 of this act) transferred to, owned by, or constructed by a public facilities
district under chapter 36.100 RCW or a stadium and exhibition center.

((e)) (U The county shall not lease a public stadium that is financed directly
or indirectly by bonds to which the tax is pledged to, or authorize the use of the
public stadium by, a professional major league sports franchise unless the sports
franchise gives the right of first refusal to purchase the sports franchise, upon its
sale, to local government. This subsection (3)((f)) M does not apply to contracts
in existence on April 1, 1986.

If a court of competent jurisdiction declares any provision of this subsection
(3) invalid, then that invalid provision shall be null and void and the remainder of
this section is not affected.

Sec. 502. RCW 82.14.049 and 1992 c 194 s 3 are each amended to read as
follows:

The legislative authority of any county may impose a sales and use tax, in
addition to the tax authorized by RCW 82.14.030, upon retail car rentals within the
county that are taxable by the state under chapters 82.08 and 82.12 RCW. The rate
of tax shall be one percent of the selling price in the case of a sales tax or rental
value of the vehicle in the case of a use tax. Proceeds of the tax shall not be used
to subsidize any professional sports team and shall be used solely for the following
purposes:
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(1) Acquiring, constructing, maintaining, or operating public sports stadium
facilities;

(2) Engineering, planning, financial, legal, or professional services incidental
to public sports stadium facilities; ((or))

(3) Youth or amateur sport activities or facilitiesLor
(4) Debt or refinancing debt issued for the purposes of subsection (1) of this

section.
At least seventy-five percent of the tax imposed under this section shall be

used for the purposes of subsections (1). (2). and (4) of this section.

PART VI
MISCELLANEOUS

NEW SECTION, Sec. 601. Part headings used in this act are not any part of
the law.

NEW SECTION, Sec. 602. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SEMCION. Sec. 603. (1) Sections 101 through 119 and 201 of this act
constitute a new chapter in Title 36 RCW.

(2) Sections 209 through 219 of this act constitute a new chapter in Title 43
RCW.

NEW SECTION. Sec. 604. The referendum on this act is the only measure
authorizing, levying, or imposing taxes for a stadium and exhibition center that
may be put to a public vote. Should the act fail to be approved at the special
election on or before June 20, 1997, the legislature shall not pass other legislation
to build or finance a stadium and exhibition center, as defined in section 101 of this
act, for the team affiliate.

NEW SECTION, Sec. 605. The legislature neither affirms nor refutes the
value of this proposal, and by this legislation simply expresses its intent to provide
the voter of the state of Washington an opportunity to express the voter's decision.
It is also expressed that many legislators might personally vote against this
proposal at the polls, or they might not.

NEW SECTION. Sec. 606. Notwithstanding any other provision of this act,
this act shall be null and void in its entirety unless the team affiliate as defined in
section 101 of this act enters into an agreement with the secretary of state to
reimburse the state and the counties for the full cost of the special election to be
held on or before June 20, 1997.

NEW SECTION, Sec. 607. (1) The secretary of state shall submit sections
101 through 604 of this act to the people for their adoption and ratification, or
rejection, at a special election to be held in this state on or before June 20, 1997,
in accordance with Article II, section 1 of the state Constitution and the laws
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adopted to facilitate its operation. The special election shall be limited to
submission of this act to the people.

(2) The attorney general shall prepare the explanatory statement required by
RCW 29.81.020 and transmit that statement regarding the referendum to the
secretary of state no later than the last Monday of April before the special election.

(3) The secretary of state shall prepare and distribute a voters' pamphlet
addressing this referendum measure following the procedures and requirements of
chapter 29.81 RCW, except that the secretary of state may establish different
deadlines for the appointment of committees to draft arguments for and against the
referendum, for submitting arguments for and against the referendum, and for
submitting rebuttal statements of arguments for and against the referendum. The
voters' pamphlet description of the referendum measure shall include information
to inform the public that ownership of the KingDome may be transferred to the
public stadium authority and that the KingDome will be demolished in order to
accommodate the new football stadium.

(4) A county auditor may conduct the voting at this special election in all
precincts of the county by mail using the procedures set forth in RCW 29.36.121
through 29.36.139.

(5) Notwithstanding the provisions of RCW 29.62.020, the county canvassing
board in each county shall canvass and certify the votes cast at this special election
in that county to the secretary of state no later than the seventh day following the
election. Notwithstanding the provisions of RCW 29.62.120, the secretary of state
shall canvass and certify the returns from the counties no later than the ninth day
following the special election.

(6) The secretary of state shall reimburse each county for the cost of
conducting the special election in that county in the same manner as state primary
and general election costs are reimbursed under RCW 29.13.047 (1) and (3).

(7) No other state, county, or local election shall be required or held on any
proposition related to or affecting the stadium and exhibition center defined in
section 101 of this act.

NEW SECTION, Sec. 608. Sections 606 and 607 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect
immediately.

Passed the House April 25, 1997.
Passed the Senate April 26, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.
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CHAPTER 221
[House Bill 1102]

PUBLIC EMPLOYEE RETIREMENT BENEFITS-EXCESS COMPENSATION CLARIFIED

AN ACT Relating to retirement benefits based on the definition of excess compensation; and
amending RCW 41.50.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.50.150 and 1995 c 244 s 1 are each amended to read as

follows:
(1) The employer of any employee whose retirement benefits are based in part

on excess compensation, as defined in this section, shall, upon receipt of a billing
from the department, pay into the appropriate retirement system the present value
at the time of the employee's retirement of the total estimated cost of all present and
future benefits from the retirement system attributable to the excess compensation.
The state actuary shall determine the estimated cost using the same method and
procedure as is used in preparing fiscal note costs for the legislature. However, the
director may in the director's discretion decline to bill the employer if the amount
due is less than fifty dollars. Accounts unsettled within thirty days of the receipt
of the billing shall be assessed an interest penalty of one percent of the amount due
for each month or fraction thereof beyond the original thirty-day period.

(2) "Excess compensation," as used in this section, includes ((any payment
that-was)) the following payments, if used in the calculation of the employee's
retirement allowance((, cxccpt regular salary an-d overtime . .mp..atd t up to
twiee the regular rate of pay. Exeess eompenatiorn irncludes but is not lintito t)):

(a) A cash out of unused annual leave in excess of two hundred forty hours of
such leave. "Cash out" for purposes of this subsection means;

(i.)Any payment in lieu of an accrual of annual leave; or
fii).Any payment added to salary or wages, concurrent with a reduction of

annual leave;
(b) A cash out of any other form of leave;
(c) A payment for, or in lieu of, any personal expense or transportation

allowance to the extent that payment qualifies as reportable compensation in the
member's retirement system;

(d) The portion of any payment, including overtime payments, that exceeds
twice the regular daily or hourly rate of pay; and

(e) Any ((other)) termination or severance payment.
(3) This section applies to the retirement systems listed in RCW 41.50.030 and

to retirements occurring on or after March 15, 1984. Nothing in this section is
intended to amend or determine the meaning of any definition in chapter 2.10,
2.12, 41.26, 41.32, 41.40, or 43.43 RCW or to determine in any manner what
payments are includable in the calculation of a retirement allowance under such
chapters.

(4) An employer is not relieved of liability under this section because of the
death of any person either before or after the billing from the department.
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Passed the House February 28, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 222
[House Bill 1202]

HIGH SCHOOL CREDIT EQUIVALENCIES
AN ACT Relating to high school credit equivalencies; amending RCW 28A.230.090 and

28A.305.285; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, See. 1. In 1994, the legislature directed the higher
education board and the state board of education to convene a task force to
examine and provide recommendations on establishing credit equivalencies. In
November 1994, the task force recommended unanimously that the state board of
education maintain the definition of five quarter or three semester college credits
as equivalent to one high school credit. Therefore, the legislature intends to adopt
the recommendations of the task force.

Sec. 2. RCW 28A.230.090 and 1993 c 371 s 3 are each amended to read as
follows:

(1) The state board of education shall establish high school graduation
requirements or equivalencies for students. Any course in Washington state
history and government used to fulfill high school graduation requirements is
encouraged to include information on the culture, history, and government of the
American Indian peoples who were the first inhabitants of the state.

(2) In recognition of the statutory authority of the state board of education to
establish and enforce minimum high school graduation requirements, the state
board shall periodically reevaluate the graduation requirements and shall report
such findings to the legislature in a timely manner as determined by the state board.

(3) Pursuant to any requirement for instruction in languages other than English
established by the state board of education or a local school district, or both, for
purposes of high school graduation, students who receive instruction in American
sign language or one or more American Indian languages shall be considered to
have satisfied the state or local school district graduation requirement for
instruction in one or more languages other than English.

(4) If requested by the student and his or her family, a student who has
completed high school courses before attending high school shall be given high
school credit which shall be applied to fulfilling high school graduation
requirements if:

(a) The course was taken with high school students, if the academic level of
the course exceeds the requirements for seventh and eighth grade classes, and the
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student has successfully passed by completing the same course requirements and
examinations as the high school students enrolled in the class; or

(b) The academic level of the course exceeds the requirements for seventh and
eighth grade classes and the course would qualify for high school credit, because
the course is similar or equivalent to a course offered at a high school in the district
as determined by the school district board of directors.

(5) Students who have taken and successfully completed high school courses
under the circumstances in subsection (4) of this section shall not be required to
take an additional competency examination or perform any other additional
assignment to receive credit. Subsection (4) of this section shall also apply to
students enrolled in high school on April 11, 1990, who took the courses before
attending high school.

(6) At the college or university level, five quarter or three semester hours
equals one high school credit.

Sec. 3. RCW 28A.305.285 and 1994 c 222 s 2 are each amended to read as
follows:

(((4))) By May 1, 1994, or as soon as possible thereafter, the higher education
coordinating board and the state board of education shall convene a task force
creating a forum for ongoing discussion of curriculum issues that transect higher
education and the common schools. In selecting members of the task force, the
boards shall consult the office of the superintendent of public instruction, the
commission on student learning, the state board for community and technical
colleges, the work force training and education coordinating board, the Washington
council on high school-college relations, representatives of the four-year
institutions, representatives of the school directors, the school and district
administrators, teachers, higher education faculty, students, counselors, vocational
directors, parents, and other interested organizations. The process shall be
designed to provide advice and counsel to the appropriate boards on topics that
may include but are not limited to: (((a))) (!.) The changing nature of educational
instruction and crediting, and awarding appropriate credit for knowledge and
competencies learned in a variety of ways in both institutions of higher education
and high schools; (((b))) (2Q1 options for students to enroll in programs and
institutions that will best meet the students' needs and educational goals; and (((e)))
M articulation agreements between institutions of higher education and high
schools.

(((2) By Deeember 30, 1994, after ezr.3iderg th; adviee eF the~ task foree
erceited in this seetizr., the higher edueation eeerdinating board i the stat; bonrJ
of edueatizon shall report the reeenmndations on establishing eredit equival;ncies
ta the house of represnitives atnd senate eduention and higher eduetfien
eemniiee.)
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Passed the House February 28, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 223
[House Bill 1269 ]

DEATH INVESTIGATIONS FUNDING
AN ACT Relating to death investigations; and amending RCW 70.58.107.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.58.107 and 1991 c 3 s 343 are each amended to read as

follows:
The department of health shall charge a fee of ((eleven)) thiteen dollars for

certified copies of records and for copies or information provided for research,
statistical, or administrative purposes, and eight dollars for a search of the files or
records when no copy is made. The department shall prescribe by regulation fees
to be paid for preparing sealed files and for opening sealed files.

No fee may be demanded or required for furnishing certified copies of a birth,
death, fetal death, marriage, divorce, annulment, or legal separation recoid for use
in connection with a claim for compensation or pension pending before the
veterans administration.

The department shall keep a true and correct account of all fees received and
turn the fees over to the state treasurer on a weekly basis.

Local registrars shall charge the same fees as the state as hereinabove provided
and as prescribed by department regulation, except that local registrars shall charge
((eleven)) thirteen dollars for the first copy of a death certificate and ((si*)) g&
dollars for each additional copy of the same death certificate when the additional
copies are ordered at the same time as the first copy. All such fees collected,
except for ((thfte)) five dollars of each fee for the issuance of a certified copy, shall
be paid to the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct account
of all fees received under this section for the issuance of certified copies and shall
turn ((three)) five dollars of the fee over to the state treasurer on or before the first
day of January, April, July, and October.

((Three)) Five dollars of each fee imposed for the issuance of certified copies,
except for copies suitable for display issued under RCW 70.58.085, at both the
state and local levels shall be held by the state treasurer in the death investigations.
account established by RCW 43.79.445.

Passed the House March 18, 1997.
Passed the Senate April 16, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.
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CHAPTER 224
[House Bill 1588]

HEARING INSTRUMENTS-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to tax exemptions for hearing instruments; amending RCW 82.08.0283 and
82.12.0277; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.0283 and 1996 c 162 s I are each amended to read as

follows:
The tax levied by RCW 82.08.020 shall not apply to sales of insulin;

prosthetic ((amd)) devices: orthotic devices prescribed for an individual by a person
licensed under chapters 18.25, 18.57, or 18.71 RCW ((er)): hearing instruments
dispensed or fitted by a person licensed or certified under chapter 18.35 RCW;
medicines of mineral, animal, and botanical origin prescribed, administered,
dispensed, or used in the treatment of an individual by a person licensed under
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen((. For the

to, sa o r rental f)). including, but not limited to. oxygen concentrator systems,
oxygen enricher systems, liquid oxygen systems, and gaseous, bottled oxygen
systems ((to)) prescribed for an individual ((unde.r prcscriptic. issued)) by a
person licensed under chapter 18.57 or 18.71 RCW for use in the medical treatment
of that individual. In addition. the tax levied by RCW 82.08.020 shall not apply
to charges made for labor and services rendered in respect to the renairing.
cleaning. altering, or improving of hearing instruments exempted under this
section.

Sec. 2. RCW 82.12.0277 and 1996 c 162 s 2 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of insulin;
prosthetic ((and)) devices: orthotic devices prescribed for an individual by a person
licensed under chapters 18.25, 18.57, or 18.71 RCW ((or)): hearing instruments
dispensed or fitted by a person licensed or certifie under chapter 18.35 RCW;
medicines of mineral, animal, and botanical origin prescribed, administered,
dispensed, or used in the treatment of an individual by a person licensed under
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen((.-For-the
purpo s f this sotIr, "mdieally preeribc4 oxygen" iI.cludes, but is no! linited
.,, sal, or . .. tl v , )). including,. but not limited to. oxygen concentrator systems,
oxygen enricher systems, liquid oxygen systems, and gaseous, bottled oxygen
systems ((to)) prescribed for an individual ((under a prcscriPtinr. issued)) by a
person licensed under chapter 18.57 or 18.71 RCW for use in the medical treatment
of that individual.

NEW SECTION, Sec. 3. This act takes effect October 1, 1998.
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Passed the House March 13, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 225
[Substitute House Bill 1726]

BURNING OF STORM OR FLOOD-RELATED DEBRIS
AN ACT Relating to outdoor burning of storm or flood-related debris; and amending RCW

70.94.743 and 70.94.755.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.743 and 1991 c 199 s 402 are each amended to read as

follows:
(1) Consistent with the policy of the state to reduce outdoor burning to the

greatest extent practical:
(a) Outdoor burning shall not be allowed in any area of the state where federal

or state ambient air quality standards are exceeded for pollutants emitted by
outdoor burning.

(b) Outdoor burning shall not be allowed in any urban growth area as defined
by RCW 36.70A.030, or any city of the state having a population greater than ten
thousand people if such cities are threatened to exceed state or federal air quality
standards, and alternative disposal practices consistent with good solid waste
management are reasonably available or practices eliminating production of
organic refuse are reasonably available. In no event shall such burning be allowed
after December 31, 2000.

(c) Notwithstanding any other provision of this section, outdoor burning may
be allowed for the exclusive purpose of managing storm or flood-related debris.
The decision to allow burnin, shall be made by the entity with permitting
jurisdiction as determined under RCW 70.94.660 or 70,94,755, If outdoor burting
is allowed in areas subject to (a) or (b) of this subsection, a permit shall be
required, and a fee may be collected to cover the expenses of administering and
enforcing the permit. All conditions and restrictions pursuant to RCW
70.94.750(1) and 70.94.775 apply to outdoor burning allowed under this section.

(2) "Outdoor burning" means the combustion of material of any type in an
open fire or in an outdoor container without providing for the control of
combustion or the control of emissions from the combustion.

(3) This section shall not apply to silvicultural burning used to improve or
maintain fire dependent ecosystems for rare plants or animals within state, federal,
and private natural area preserves, natural resource conservation areas, parks, and
other wildlife areas.

Sec. 2. RCW 70.94.755 and 1972 ex.s. c 136 s 4 are each amended to read as
follows:
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Each activated air pollution control authority, and the department of ecology
in those areas outside the jurisdictional boundaries of an activated air pollution
control authority, shall establish, through regulations, ordinances, or policy, a
program implementing the limited burning policy authorized by RCW
((40.94.440)) 70.94.743 through 70.94.765.

Passed the House March 11, 1997.
Passed the Senate April 16, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 226
[Substitute House Bill 1806]

ILLEGAL KILLING AND POSSESSION OF WILDLIFE-RESTITUTION
AN ACT Relating to the illegal killing and possession of wildlife; amending RCW 77.21.070;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that wildlife is of great
ecological, recreational, aesthetic, and economic value to the people of the state.
The legislature further finds that the illegal taking and possession of certain
valuable wildlife species is increasing at an alarming rate and the state should be
paid restitution for the loss of individual members of these wildlife species.

Sec. 2. RCW 77.21.070 and 1989 c 11 s 28 are each amended to read as
follows:

(1) Whenever a person is convicted of illegal killing or possession of wildlife
listed in this subsection, the convicting court shall order the person to ((rei'burse))
pay restitution to the state in the following amounts for each animal killed or
possessed:

(a) Moose, ((attntelope,)) mountain sheep, mountain goat, and all wildlife
species classified as endangered by rule of the commission, except for
mountain caribou and grizzly bear as listed under (d) of this
subsection .................................. (($=O- 9)) $4 Q000.00

(b) Elk, deer, black bear, and cougar ................. (($-009)) $2.000.00
(c) (( iti ribu and grizly bear ........... $5,000))

Trophy animal elk and deer ....... .................. $6000.00
(d) Mountain caribou, grizzly bear. trophy animal mountain sheep . $12.000.00

(2) For the purpose of this section, the term "convicted" includes a plea of
guilty, a finding of guilt regardless of whether the imposition of the sentence is
deferred or any part of the penalty is suspended, and the payment of a fine. No
court may establish bail for illegal possession of wildlife listed in subsection (1)
of this section in an amount less than the bail established for hunting during the
closed season plus the ((reitrbursemfient)) restitution value of wildlife set forth in
subsection (1) of this section.
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(3) For the purpose of this section a "trophy animal" is:
(a) A buck deer with four or more antler points on either side:
(b) A bull elk with five or more antler points on either side: or
(c) A mountain sheep with a horn curl of three-ouarter curl or greater.
f4 If two or more persons are convicted of illegally possessing wildlife listed

in this section, the ((rei,,burse-en!)) restitution amount shall be imposed upon
them jointly and ((eperately)) s .raly.

(((4))) (M The ((reimbursement)) restitution amount provided in this section
shall be imposed in addition to and regardless of any penalty, including fines, or
costs, that is provided for violating any provision of Title 77 RCW. The
((rei r,,,sement)) restitution required by this section shall be included by the court
in any pronouncement of sentence and may not be suspended, waived, modified,
or deferred in any respect. Nothing in this section may be construed to abridge or
alter alternative rights of action or remedies in equity or under common law or
statutory law, criminal or civil.

(((-5))) M A defaulted ((reitbrsemen)) restitution or any installment
payment thereof may be collected by any means authorized by law for the
enforcement of orders of the court or collection of a fine or costs, including
vacation of a deferral of sentencing or of a suspension of sentence.

(7) A person assessed a restitution under this section shall have his or her
hunting license revoked and all hunting privileges suspended until the restitution
is paid through the registry of the court in which the restitution was assessed.

Passed the House March 12, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 227
[Engrossed House Bill 1832]

PLANT PEST CONTROL FUNDING
AN ACT Relating to the transfer of funds to provide for plant pest control activities; amending

RCW 17.24.131; adding a new section to chapter 15.17 RCW; and declaring an ccrgency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 15.17 RCW to
read as follows:

The inspector-at-large for district two as defined in WAC 16-458-075 is
authorized to transfer two hundred thousand dollars from the horticultural district
fund to the plant pest account within the agricultural local fund. The amount
transferred is to be derived from fees collected for state inspections of tree fruits
and is to be used solely for activities related to the control of Rhagoletis pomonella
in district two. The transfer of funds shall occur by June 1, 1997. On June 30,

11104]

Ch. 226



WASHINGTON LAWS, 1997

1999, any unexpended portion of the two hundred thousand dollars shall be
returned to the horticultural district fund.

Sec. 2. RCW 17.24.131 and 1991 c 257 s 17 are each amended to read as
follows:

To facilitate the movement or sale of forest, agricultural, floricultural,
horticultural and related products, or bees and related products, the director may
provide, if requested by farmers, growers, or other interested persons, special
inspections, pest identifications, plant identifications, plant diagnostic services, VW
control acivities, other special certifications and activities not otherwise authorized
by statute and ((to)) prescribe a fee for that service. The fee shall, as closely as
practical, cover the cost of the service rendered, including the salaries and expenses
of the personnel involved. Moneys collected shall be deposited in the plant pest
account, which is hereby created within the agricultural local fund. No
appropriation is required for disbursement from the plant pest account to provide
the services authorized by this section. In lieu of a fee. assessments and other
funds deposited in the plant est account may be disbursed to provide the services
authorized by this section.

NEW SECTION, Sec. 3, This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 11, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 228
[House Bill 18471

ON-PREMISES SALES OF LIQUOR OTHER THAN WINE BY A MANUFACTURER
AN ACT Relating to on-premises sales of liquor other than wine by the manufacturer; and

amending RCW 66.08.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.08.050 and 1993 c 25 s I are each amended to read as

follows:
The board, subject to the provisions of this title and the ((r.egulati )) ue,

shall.
(1) Determine the localities within which state liquor stores shall be

established throughout the state, and the number and situation of the stores within
each locality;

(2) Appoint in cities and towns and other communities, in which no state
liquor store is located, liquor vendors. In addition. the board may appoint, in its
dihif on. a manufacturer that also manufactures liquor products other than wine
under a license under this title, as a vendor for the purpose of sale of liquor
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products of its own manufacture on the licensed premises only. Such liquor
vendors shall be agents of the board and be authorized to sell liquor to such
persons, firms or corporations as provided for the sale of liquor from a state liquor
store, and such vendors shall be subject to such additional rules and regulations
consistent with this title as the board may require;

(3) Establish all necessary warehouses for the storing and bottling, diluting
and rectifying of stocks of liquors for the purposes of this title;

(4) &ovide for the leasing for periods not to exceed ten years of all premises
required for the conduct of the business; and for remodeling the same, and the
procuring of their furnishings, fixtures, and supplies; and for obtaining options of
renewal of such leases by the lessee. The terms of such leases in all other respects
shall be subject to the direction of the board;

(5) Determine the nature, form and capacity of all packages to be used for
containing liquor kept for sale under this title;

(6) Execute or cause to be executed, all contracts, papers, and documents in
the name of the board, under such regulations as the board may fix;

(7) Pay all customs, duties, excises, charges and obligations whatsoever
relating to the business of the board;

(8) Require bonds from all employees in the discretion of the board, and to
determine the amount of fidelity bond of each such employee;

(9) Perform services for the state lottery commission to such extent, and for
such compensation, as may be mutually agreed upon between the board and the
commission;

(10) Accept and deposit into the general fund-local account and disburse,
subject to appropriation, federal grants or other funds or donations from any source
for the purpose of improving public awareness of the health risks associated with
alcohol consumption by youth and the abuse of alcohol by adults in Washington
state. The board's alcohol awareness program shall cooperate with federal and
state agencies, interested organizations, and individuals to effect an active public
beverage alcohol awareness program;

(11) Perform all other matters and things, whether similar to the foregoing or
not, to carry out the provisions of this title, and shall have full power to do each
and every act necessary to the conduct of its business, including all buying, selling,
preparation and approval of forms, and every other function of the business
whatsoever, subject only to audit by the state auditor: PROVIDED, That the board
shall have no authority to regulate the content of spoken language on licensed
premises where wine and other liquors are served and where there is not a clear and
present danger of disorderly conduct being provoked by such language.

Passed the House March 13, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.
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CHAPTER 229
(Engrossed House Bill 1940]

DRIVING WHILE UNDER THE INFLUENCE OF LIQUOR OR DRUGS-IGNITION
INTERLOCKS

AN ACT Relating to driving while under the influence of liquor or drugs; amending RCW
10.05.090, 10.05.140,46.20.3101,46.20.380,46.20.391,46.20.394,46.20.400, 46.20.720, 46.20.730,
46.20.740, 46.61.5055, and 46.61.5056; reenacting and amending RCW 46.63.020; adding a new
section to chapter 46.04 RCW; recodifying RCW 46.20.730; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.05.090 and 1994 c 275 s 18 are each amended to read as

follows:
If a petitioner, who has been accepted for a deferred prosecution, fails or

neglects to carry out and fulfill any term or condition of the petitioner's treatment
plan or any term or condition imposed in connection with the installation of an
interlock or other device under RCW 46.20.720, the facility, center, institution, or
agency administering the treatment or the entity administering the use of the
device, shall immediately report such breach to the court, the prosecutor, and the
petitioner or petitioner's attorney of record, together with its recommendation. The
court upon receiving such a report shall hold a hearing to determine whether the
petitioner should be removed from the deferred prosecution program. At the
hearing, evidence shall be taken of the petitioner's alleged failure to comply with
the treatment plan or device installation and the petitioner shall have the right to
present evidence on his or her own behalf. The court shall either order that the
petitioner continue on the treatment plan or be removed from deferred prosecution.
If removed from deferred prosecution, the court shall enter judgment pursuant to
RCW 10.05.020 and, if the charge for which the deferred prosecution was granted
was a misdemeanor or gross misdemeanor under Title 46 RCW, shall notify the
department of licensing of the removal and entry of judgment.

Sec. 2. RCW 10.05.140 and 1991 c 247 s I are each amended to read as
follows:

As a condition of granting a deferred prosecution petition, the court shall order
that the petitioner shall not operate a motor vehicle upon the public highways
without a valid operator's license and proof of liability insurance. The amount of
liability insurance shall be established by the court at not less than that established
by RCW 46.29.490. As a condition of granting a deferred prosecution Vetition. the
court may also order the installation of an interlock or other device under RCW
46.20.720, As a condition of granting a deferred prosecution petition, the court
may order the petitioner to make restitution and to pay costs as defined in RCW
10.01.160. The court may terminate the deferred prosecution program upon
violation of this section.

*Sec. 3. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as
follows:
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Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person 's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or tests:
(a) Fora first refusal within five years, where there has not been a previous

incident within five years that resulted in administrative action under this
section, revocation or denialfor ((one-year)) five hundred forty days:

(b) For a second ((Orsubsequent)) refusal within five years, or for a first
refusal where there has been one or more previous incidents within five years
that have resulted in administrative action under this section, revocation or
denial for ((two)) three years or until the person reaches age twenty-one,
whichever is longer. A revocation imposed under this subsection (1)(b) shall run
consecutively to the period of any suspension, revocation, or denial imposed
pursuant to a criminal conviction arising out of the same incidentL

(c) For a third or sybsequent refusal within five years, or for a second
refusal where there has been two or more grevious incidents within five years
that have resulted in adminitrative action under this section. revocation or
denial for four years or until the person reaches age twenty-one, whichever is
longer. A revocation imposed under this subsection (1)(c) runs consecutively to
the period of any susvension. revocation, or denial imposed under a criminal
conviction arising out of the same incident.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was 0.10 or more:

(a) For a first incident within five years, where there has not been a
previous incident within five years that resulted in administrative action under
this section, placement in probationary status as provided in RCW 46.20.355;

(b) For a second or subsequent incident within five years, revocation or
denialfor two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol
concentration of the person's breath or blood was 0.02 or more:

(a) For a first incident within five years, suspension or denial for ninety
days;

(b) For a second or subsequent incident within five years, revocation or
denial for one year or until the person reaches age twenty-one, whichever is
longer.

(4) Ninety days after revocation or denial under subsection (1)(a) or (2)(b)
of this section. or one year after revocation or denial under subsection (1)(b) or
(c) of this section, the person whose license or vrivilege has been revoked or
denied may aooly to the denartment for issuance of a temgorar restricted license
under RCW 46.20,391 with the requirement that the person have an ignition
interlock or other biological or technical device installed on his or her vehicle
and operate no other motor vehicle for the remainder of the term of revocation
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or denial, A temorarv restricted license eranted as the result of an anglicaton
under this section extends throueh the period of any suspension, revocation, or
denial imposed under a criminal conviction arisine out of the same incident.
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 46.20.380 and 1985 ex.s. c I s 6 are each amended to read as

follows:
No person may file an application for ((an oepaNna)) a temorar

restricted driver's license as provided in RCW 46.20.391 unless he or she first
pays to the director or other person authorized to accept applications andfees for
driver's licenses a fee of twenty-five dollars. The applicant shall receive upon
payment an official receipt for the payment of such fee. All such fees shall be
forwarded to the director who shall transmit such fees to the state treasurer in
the same manner as other driver's license fees.
*Sec. 4 was vetoed. See message at end of chapter.

*Sec. 5. RCW 46.20.391 and 1995 c 332 s 12 are each amended to read as

follows:
(1) Any person licensed under this chapter who is convicted of an offense

relating to motor vehicles for which suspension or revocation of the driver's
license is mandatory, other than vehicular homicide or vehicular assault, or anx
person authorized to apply under RCW 46.20.3101,. may submit to the
department an application for ((an )eeanl) a tem restrictd driver's
license. The department, upon receipt of the prescribed fee and upon
determining that the petitioner is ((n.gagd in n. a.e, .i,;; r Made. tMW, .,.W
it .ss.al. Mai , t._, , t.n_ - operate a. .t.- .i.k)) eligible to receive the
license under subsection (3) of this section, may issue (('an -aeepaten)) a
(mora restricdd driver's license and may set definite restrictions as provided
in RCW 46.20.394. No person may petition for, and the department shall not
issue, ((ane)) atmporares driver's license that is effective
during the first;.

(a) Thirty days of any suspension ((orreyoeaion)) imposed ((forayielaiet
,fRC 46. .502-46..6.501)) under RCW 46.61.5055(l)(a):

(b) Thirty days of a revocation imposed under RCW 46.61.5055(l)(b):
(c) Ninety days of a revocation imgosed under RCW 46.20.3101(1)(a) or

(d) One year of a revocation imposed under RCW 46.61.5055 (2) or (3) or
46.20.3101(1) (b) or (c).

A petitioner under (b). (c). or (d) of this subsection must also agree to have
an ignition interlock or other biological or technical device installed on his or
her vehicle and operate no other motor vehicle during the term of revocation.
A temgorarv restricted license issued after a suspension or revocation under
RCW 46.61.5055 or 46.20.3101 extends through the entire period of any
concurrent or consecutive suspensions or revocations that may be imposed as the
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result of both administrative action and criminal conviction arising o. f the
same incident.

(Q A person aggrieved by the decision of the department on the application
for ((an-oee)paiena) a temporary restricted driver's license may request a
hearing as provided by rule of the department.

(((2))) 3 An applicant for ((at-ocepafti nal)) a temporary restricted
driver's license is eligible to receive such license only if.

(a) Within one year immediately preceding the date of the offense that gave
rise to the present conviction, the applicant has not committed any offense
relating to motor vehicles for which suspension or revocation of a driver's
license is mandatory; and

(b) Within five years immediately preceding the date of the offense that gave
rise to the present conviction, the applicant has not committed ((any-ef-te
]qfoingr~tI O&efflt. 0l) DLi Ivi1g or~ belll[Oin I cin El~ aef t tll"ie ce~h o[qlfi a~ motor [lf

.. ic h.il .n.-e the in.fl.ec. Jf i.axati. Mq.ue o, ft.) vehicular homicide
under RCW 46.61.S20((-)) or (((iii))) vehicular assault under RCW 46.61.522;
and

(c) The applicant meets at least one of the following qualifing circum-
stances: (iIs engagpd in an occupation or trade that makes it essential that he
or she operate a motor vehicle; (ii) is undergoing continuing health care or
providing continuing health care to another who is dependent upon the
apJlicant: (iii) is enrolled in an educational institution and pursuing a course of
study leading to a dioloma, degree, or other certification of successful
educational completion: (iv) is undergoing substance abuse treatment: or (v) is
fulfilling court-ordered communiy service resoonsibilities: and

(d) The applicant files satisfactory proof of fnancial responsibUity pursuant
to chapter 46.29 RCW.

(((-3)) (11 The director shall cancel ((an)cupatnal) a temorarv
retred driver's license upon receipt of notice that the holder thereof has been
convicted of operating a motor vehicle in violation of its restrictions, or of an
offense that pursuant to chapter 46.20 RCW would warrant suspension or
revocation of a regular driver's license. The cancellation is effective as of the
date of the conviction, and continues with the same force and effect as any
suspension or revocation under this title.
*Sec. 5 was vetoed. See message at end of chapter.

*Sec. 6. RCW46.20.394 and 1983 c 165 s 26 are each amended to read as

follows:
In issuing ((an eupaional)) a temmorary restricted driver's license under

RCW 46.20.391, the department shall describe the ((tjo of pccuat,;
permitted)) qualiffing circumstances and shall set forth in detail the specific
hours of the day during which the person may drive to and from his ((pace-of
wo*)) orherhom which may not exceed twelve hours in any one day; the days
of the week during which the license may be used; and the general routes over
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which the person may travel. These restrictions shall be prepared in written
form by the department, which document shall be carried in the vehicle at all
times and presented to a law enforcement offwer under the same terms as the
(( pa a)) temorav restricted driver's license. Any violation of the
restrictions constitutes a violation of RCW 46.20.342 and subjects the person to
all procedures and penalties therefor.
*Sec. 6 was vetoed. See message at end of chapter.

*Sec. 7. RCW 46.20.400 and 1967 c 32 s 33 are each amended to read as

follows:
If ((an occupaion) a temora restr driver's license is issued and

is not revoked during the period for which issued the licensee may obtain a new
driver's license at the end of such period, but no new driver's ((permi-sha))
license may be issued to such person until he or she surrenders his
((oeupationa)) or her tmpfrr restrc driver's license and his Qhff copy
of the order and the director is satisfied that he ouhe complies with all other
provisions of law relative to the issuance of a driver's license.
*Sec. 7 was vetoed. See message at end of chapter.

Sec. 8. RCW 46.20.720 and 1994 c 275 s 22 are each amended to read as
follows:

The court may order that after a period of suslansion. revocation. or denial of
driving privileges, and for up to as long as the court has jurisdiction, any person
convicted of any offense involving the use, consumption, or possession of alcohol
while operating a motor vehicle ((to)) M drive only a motor vehicle equipped
with a functioning ignition interlock or other biological or technical device((,-td
t. r.irito.. shall be for. .pe. ofnt less th.... six mend")).

The court shall establish a specific calibration setting at which the ignition
interlock or other biological or technical device will prevent the motor vehicle from
being started and the period of time that the person shall be subject to the
restriction.

For purposes of this section, "convicted" moeans being found guilty of an
offense or being placed on a deferred prosecution program under chapter 10.05
RCW.

Sec. 9. RCW 46.20.730 and 1994 c 275 s 23 are each amended to read as
follows:

((Fr the purposes of RCW 46.20.720, 46.20.740, and 46.29.759,)) "Ignition
interlock device" means breath alcohol ((tatdywed)) analyzing ignition equipment,
certified by the state ((cmris3io. oni equipment )) VaJ_., designed to prevent a
motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and "other biological or technical device" means any device meeting the
standards of the National Highway Traffic Safety Administration or the state
((cntmmssion oa equipmcnt)) Vatl, designed to prevent the operation of a motor
vehicle by a person who is impaired by alcohol or drugs. The ((een'miission)) state
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Ishall by rule provide standards for the certification, installation, repair, and
removal of the devices.

Sec. 10. RCW 46.20.740 and 1994 c 275 s 24 are each amended to read as
follows:

LU The department shall attach or imprint a notation on the driver's license of
any person restricted under RCW 46.20.720 stating that the person may operate
only a motor vehicle equipped with an ignition interlock or other biological or
technical device.

(2) It is a misdemeanor for a person with such a notation on his or her driver's
license to operate a motor vehicle that is not so e -uj4d,

See. 11. RCW 46.61.5055 and 1996 c 307 s 3 are each amended to read as
follows:

(1) A person who is convicted of a violation of RCW 46,61.502 or 46.61.504
and who has no prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
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writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By ((suspension)) revocation of the offender's license or permit to drive,
or suspension of any nonresident privilege to drive, for a period of one ((hundred
twenty-days)) Y.n. The period of license, permit, or privilege suspension may not
be suspended. The court shall notify the department of licensing of the conviction,
and upon receiving notification of the conviction the department shall suspend the
offender's license, permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ((one)) =w yearM. The period
of license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered nursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and
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(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ((ffou; hund ,ed ffy)) nim
hundred days. The period of license, permit, or privilege revocation may not be
suspended. The court shall notify the department of licensing of the conviction,
and upon receiving notification of the conviction the department shall revoke the
offender's license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five thousand
dollars. One thousand dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ((two)) three years. The
period of license, permit, or privilege revocation may not be suspended. The court
shall notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ((three)) four years. The
period of license, permit, or privilege revocation may not be suspended. The court
shall notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed by
this section, the court shall particularly consider whether the person's driving at the
time of the offense was responsible for injury or damage to another or another's
property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the offender's
license, permit, or privilege to drive required by this section, the department shall
place the offender's driving privilege in probationary status pursuant to RCW
46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period not
exceeding two years. The court shall impose conditions of probation that include:
(i) Not driving a motor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a motor vehicle
within this state while having an alcohol concentration of 0.08 or more within two
hours after driving; and (iii) not refusing to submit to a test of his or her breath or
blood to determine alcohol concentration upon request of a law enforcement officer
who has reasonable grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while under the influence of
intoxicating liquor. The court may impose conditions of probation that include
nonrepetition, installation of an ignition interlock or other biological or technical
device on the probationer's motor vehicle, alcohol or drug treatment, supervised
probation, or other conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of probation during the
suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsr' stion, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
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the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.525(1) or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a violation
of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.525(1), or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally filed
as a violation of RCW 46.61.502 or ((46.6592)) 46 5, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

*Sec. 12. RCW 46.61.5056 and 1995 c 332 s 14 are each amended to read

as follows:
(1) A person subject to alcohol assessment and treatment under RCW

46.61.5055 shall be required by the court to complete a course in an alcohol
information school approved by the department of social and health services or
to complete more intensive treatment in a program approved by the department
of social and health services, as determined by the court. The court shall notify
the department of licensing whenever it orders a person to complete a course or
treatment program under this section.

(2) A diagnostic evaluation and treatment recommendation shall be
prepared under the direction of the court by an alcoholism agency approved by
the department of social and health services or a qualified probation department
approved by the department of social and health services. The aggenc shall
consider and make a recommendation concerning installation of an inition
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interlock or other biological or technical device on the offender's motor vehicle.
A copy of the report shall be forwarded to the department of licensing. Based on
the diagnostic evaluation, the court shall determine (g whether the person shall
be required to complete a course in an alcohol information school approved by
the department of social and health services or more intensive treatment in a
program approved by the department of social and health services and(b)
whether the person must have an ignition interlock or other biological or
technical device installed on his or her vehicle.

(3) Standards for approval for alcohol treatment programs shall be
prescribed by the department of social and health services. The department of
social and health services shall periodically review the costs of alcohol
information schools and treatment programs.

(4) Any agency that provides treatment ordered under RCW 46.61.5055,
shall immediately report to the appropriate probation department where
applicable, otherwise to the court, and to the department of licensing any
noncompliance by a person with the conditions of his or her ordered treatment.
The court shall notify the department of licensing and the department of social
and health services of any failure by an agency to so report noncompliance. Any
agency with knowledge of noncompliance that fails to so report shall be fined
two hundred fifty dollars by the department of social and health services. Upon
three such failures by an agency within one year, the department of social and
health services shall revoke the agency's approval under this section.

(5) The department of licensing and the department of social and health
services may adopt such rules as are necessary to carry out this section.
*Sec. 12 was vetoed. See message at end of chapter.

Sec. 13. RCW 46.63.020 and 1996 c 307 s 6, 1996 c 287 s 7, 1996 c 93 s 3,
1996 c 87 s 21, and 1996 c 31 s 3 are each reenacted and amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation or
local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle while
under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under

the influence of intoxicating liquor or narcotics or habit-forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
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(5) Chapter 46.12 RCW relating to certificates of ownership and registration
and markings indicating that a vehicle has been destroyed or declared a total loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition of a

special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license, unless

the person cited for the violation provided the citing officer with an expired driver's
license or other valid identifying documentation under RCW 46.20.035 at the time
of the stop and was not in violation of RCW 46.20.342(1) or 46.20.420, in which
case the violation is an infraction;

(I1) RCW 46.20.091 relating to false statements regarding a driver's license
or instruction permit;

(12) RCW 46.20.336 relating to the unlawful possession and use of a driver's
license;

(13) RCW 46.20.342 relating to driving with a suspended or revoked license
or status;

(14) RCW 46.20.410 relating to the violation of restrictions of an occupational
driver's license;

(15) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(16) RCW 46.20.740 relating to o1eration of a motor vehicle without an
ignition interlock device in violation of a license notation that the device is
reqlured

LM RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(((+))) UM RCW 46.25.170 relating to commercial driver's licenses;
(((-8))) (19 Chapter 46.29 RCW relating to financial responsibility;
(((-9))) (20) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(((2))) 21 RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(((-2))) 221 RCW 46.44.180 relating to operation of mobile home pilot

vehicles;
((())) (23 RCW 46.48.175 relating to the transportation of dangerous

articles;
((( L)) (24 RCW 46.52.010 relating to duty on striking an unattended car or

other property;
(((24))) (2 RCW 46.52.020 relating to duty in case of injury to or death of

a person or damage to an attended vehicle;
(26) RCW 46.52.090 relating to reports by repairmen, storagemen,

and appraisers;
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(((26))) (27M RCW 46.52.100 relating to driving under the influence of liquor
or drugs;

((f2-))) (2M RCW 46.52.130 relating to confidentiality of the driving record
to be furnished to an insurance company, an employer, and an alcohol/drug
assessment or treatment agency;

(((28))) (29 RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

(((29))) (30M RCW 46.55.035 relating to prohibited practices by tow truck
operators;

(((30))) (3. RCW 46.61.015 relating to obedience to police officers, flagmen,
or fire fighters;

(((3---))) (32 RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(((32))) 33 (RCW 46.61.022 relating to failure to stop and give identification
to an officer;

(((-3))) (34) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(((34))) (35M RCW 46.61.500 relating to reckless driving;
(((-3-))) (36 RCW 46.61.502 and 46.61.504 relating to persons under the

influence of intoxicating liquor or drugs;
(((36))) (3M RCW 46.61.503 relating to a person under age twenty-one

driving a motor vehicle after consuming alcohol;
(((3-))) (Ma RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(((38))) 39 RCW 46.61.522 relating to vehicular assault;
(((39))) (40M RCW 46.61.525(1) relating to first degree negligent driving;
(((40))) (41) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(((4-))) (42 RCW 46.61.530 relating to racing of vehicles on highways;
(((42))) (43 RCW 46.61.685 relating to leaving children in an unattended

vehicle with the motor running;
(((43))) (44 RCW 46.64.010 relating to unlawful cancellation of or attempt

to cancel a traffic citation;
(((44))) (45) RCW 46.64.048 relating to attempting, aiding, abetting, coercing,

and committing crimes;
(((45))) (46) Chapter 46.65 RCW relating to habitual traffic offenders;
(((46))) (47) RCW 46.68.010 relating to false statements made to obtain a

refund;
(((47))) (4) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except where that chapter provides for the assessment of monetary
penalties of a civil nature;

(((48))) (49) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((49))) (M RCW 46.72A.060 relating to limousine carrier insurance;
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((50r))) (5 ) RCW 46.72A.070 relating to operation of a limousine without a
vehicle certificate;

(((S+))) =521 RCW 46.72A.080 relating to false advertising by a limousine
carrier;

(((-5+))) (5 Chapter 46.80 RCW relating to motor vehicle wreckers;
(((5-))) (541 Chapter 46.82 RCW relating to driver's training schools;
(((54))) = RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87 RCW;
(((.)j)) (56 RCW 46.87.290 relating to operation of an unregistered or

unlicensed vehicle under chapter 46.87 RCW.

NEW SECTION, Sec. 14. RCW 46.20.730, as amended by this act, is
recodified as a section in chapter 46.04 RCW.

NEW SECTION, Sec. 15. This act takes effect January 1, 1998.
Passed the House March 13, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 26, 1997, with the exception of certain items

that were ve'oed.
Filed in Office of Secretary of State April 26, 1997.

Note: Governor's explanation of partial veto Is as follows:
"I am returning herewith, without my approval as to sections 3, 4, 5, 6, 7, and 12,

Engrossed House Bill No. 1940 entitled:
"AN ACT Relating to driving while under the influence of liquor or drugs;"
Engrossed House Bill No. 1940 expands the use of ignition interlock devices and

increases the periods of license suspension or revocation and other penalties for people
convicted of driving under the influence of alcohol or drugs (DUI). A number of
jurisdictions, including Kitsap County, have found that ignition interlock devices allow
DUI offenders to be closely monitored while granted limited driving privileges so that they
may keep their jobs.

I strongly support stiff sentences for drunk drivers and increasing the utilization of
technology in this way, However, due to an oversight in the drafting of the bill, drivers
who refuse to take a blood alcohol concentration test and lose their licenses could apply
to get a "temporary restricted" license after only 90 days of suspension. This may
encourage drunk drivers to refuse the tests as a way to avoid a DUI conviction, and to also
get their driving privileges restored quickly. In order to avoid this problem, I have vetoed
sections 3 through 7 of the bill.

I agree with broadening the statutory definition of an "occupational" license to
include driving necessary to obtain health care, counseling, education and community
service. Unfortunately, this change in definition could not be retained while vetoing the
sections noted above. I would support this expanded definition in subsequent legislation.

Section 12 of the bill provides that chemical dependency diagnostic reports must
include a recommendation on whether installation of an ignition interlock would be
appropriate for a particular person. This could create liability for the agencies writing the
reports, and is a matter more appropriately addressed by the courts.

For these reasons, I have vetoed sections 3 through 7 and section 12 of Engrossed
House Bill No. 1940.

With the exception of sections 3, 4, 5, 6,7, and 12, Engrossed House Bill No. 1940
is approved."
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CHAPTER 230
[Substitute House Bill 1975]

COAL-FIRED THERMAL ELECTRICAL FACILITIES-PUBLIC USE AND OWNERSHIP

AN ACT Relating to the ownership of coal.fired thermal electric generating facilities placed in
operation before July I, 1975; amending RCW 35.92.052 and 54.44.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.92.052 and 1992 c 11 s 1 are each amended to read as

follows:
(1) Except as provided in subsection (3) of this section, cities of the first class

which operate electric generating facilities and distribution systems shall have
power and authority to participate and enter into agreements for the use or
undivided ownership of high voltage transmission facilities and capacity rights in
those facilities and for the undivided ownership of any type of electric generating
plants and facilities, including, but not limited to, nuclear and other thermal power
generating plants and facilities and transmission facilities including, but not limited
to, related transmission facilities, to be called "common facilities"; and for the
planning, financing, acquisition, construction, operation, and maintenance with:
(a) Each other; (b) electrical companies which are subject to the jurisdiction of the
Washington utilities and transportation commission or the regulatory commission
of any other state, to be called "regulated utilities"; (c) rural electric cooperatives,
including generation and transmission cooperatives in any state; (d) municipal
corporations, utility districts, or other political subdivisions in any state; and (e)
any agency of the United States authorized to generate or transmit electrical
energy. It shall be provided in such agreements that each city shall use or own a
percentage of any common facility equal to the percentage of the money furnished
or the value of property supplied by it for the acquisition and construction of or
additions or improvements to the facility and shall own and control or provide for
the use of a like percentage of the electrical transmission or output.

(2 A city using or owning common facilities under this section may issue
revenue bonds or other obligations to finance the city's share of the use or
ownership of the common facilities.

(((-Z))) (3) Cities of the first class shall have the power and authority to
participate and enter into areements for the use or undivided ownership of a coal-
fired thermal electric generating plant and facility placed in operation before July
1. 1975. including related common facilities, and for the planning. financing.
acquisition. construction. operation. and maintenance of the plant and facility. It
shall be provided in such agreements that each city shall use or own a percentage
of any common facility eaual to the 1&rcentage of the money furnished or the value
of property supplied by the city for the acquisition and construction of or additions
or improvements to the facility and shall own and control or provide for the use of
a like percentage of the electrical transmission or output of the facility. Cities may
enter into ageements under this subsection with each other. with regulated utilities.
with rural electric cooperatives, with utility districts, with electric companies
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subject to the jurisdiction of the regulatory commission of any other state. and with
any power marketer subject to the jurisdiction of the federal energy regulator

W The agreement must provide that each participant shall defray its own
interest and other payments required to be made or deposited in connection with
any financing undertaken by it to pay its percentage of the money furnished or
value of property supplied by it for the planning, acquisition, and construction of
any common facility, or any additions or betterments. The agreement shall provide
a uniform method of determining and allocating operation and maintenance
expenses of a common facility.

(((3))) M Each city participating in the ownership, use, or operation of a
common facility shall pay all taxes chargeable to its share of the common facility
and the electric energy generated under any applicable statutes and may make
payments during preliminary work and construction for any increased financial
burden suffered by any county or other existing taxing district in the county in
which the common facility is located, under agreement with such county or taxing
district.

(((4))) M In carrying out the powers granted in this section, each such city
shall be severally liable only for its own acts and not jointly or severally liable for
the acts, omissions, or obligations of others. No money or property supplied by
any such city for the planning, financing, acquisition, construction, operation, or
maintenance of, or addition or improvement to any common facility shall be
credited or otherwise applied to the account of any other participant therein, nor
shall the undivided share of any city in any common facility be charged, directly
or indirectly, with any debt or obligation of any other participant or be subject to
any lien as a result thereof. No action in connection with a common facility shall
be binding upon any city unless authorized or approved by resolution or ordinance
of its governing body.

(((-S))) M Any city acting jointly outside the state of Washington, by mutual
agreement with any participant under authority of this section, shall not acquire
properties owned or operated by any public utility district, by any regulated utility,
or by any public utility owned by a municipality without the consent of the utility
owning or operating the property, and shall not participate in any condemnation
proceeding to acquire such properties.

Sec. 2. RCW 54.44.020 and 1975-76 2nd ex.s. c 72 s 2 are each amended to
read as follows:

((In a~ddition, ie th; powers hertfore eenfrred~c upon .) (1) Except as provided
in subsection (2) of this section. cities of the first class, public utility districts
organized under chapter 54.08 RCW, and joint operating agencies organized under
chapter 43.52 RCW, any such cities and public utility districts which operate
electric generating facilities or distribution systems and any joint operating agency
shall have power and authority to participate and enter into agreements with each
other and with electrical companies which are subject to the jurisdiction of the
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Washington utilities and transportation commission or the public utility
commissioner of Oregon, hereinafter called "regulated utilities", and with rural
electric cooperatives, including generation and transmission cooperatives for the
undivided ownership of any type of electric generating plants and facilities,
including, but not limited to nuclear and other thermal power generating plants and
facilities and transmission facilities including, but not limited to, related
transmission facilities, hereinafter called "common facilities", and for the planning,
financing, acquisition, construction, operation and maintenance thereof. It shall be
provided in such agreements that each city, public utility district, or joint operating
agency shall own a percentage of any common facility equal to the percentage of
the money furnished or the value of property supplied by it for the acquisition and
construction thereof and shall own and control a like percentage of the electrical
output thereof.

(2) Cities of the first class, public utility districts organized under chapter
54.08 RCW. and joint operating agencies organized under chapter 43.52 RCW.
shall have the power and authority to participate and enter into agreements for the
undivided ownership of a coal-fired thermal electric generating plant and facility
placed in operation before July 1. 1975. including related common facilities, and
for the planning, financing. acquisition. construction. operation. and maintenance
of the plant and facility. It shall be provided in such agreements that each city.
public utility district, or Joint operating agency shall own a percentage of any
common facility equal to the percentage of the money furnished or the value of
property supplied by the city. district, or agency. for the acquisition and
construction of the facility and shall own and control a like [ercentage of the
electrical output thereof. Cities of the first class, public utility districts, and Joint
operating agencies may enter into ageements under this subsection with each
other, with regulated utilities, with rural electric cooperatives. with electric
companies subject to the jurisdiction of the regulatory commission of any other
state. and with any power marketer subject to the jurisdiction of the federal enru
regulatory commission.

(M Each participant shall defray its own interest and other payments required
to be made or deposited in connection with any financing undertaken by it to pay
its percentage of the money furnished or value of property supplied by it for the
planning, acquisition and construction of any common facility, or any additions or
betterments thereto. The agreement shall provide a uniform method of determining
and allocating operation and maintenance expenses of the common facility.

(41 Each city, public utility district, joint operating agency, regulated utility,
and cooperatives participating in the ownership or operation of a common facility
shall pay all taxes chargeable to its share of the common facility and the electric
energy generated thereby under applicable statutes as now or hereafter in effect,
and may make payments during preliminary work and construction for any
increased financial burden suffered by any county or other existing taxing district
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in the county in which the common facility is located, pursuant to agreement with
such county or taxing district.

*NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 3 was vetoed. See message at end of chapter.

Passed the House March 11, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor April 26, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 26, 1997.

Note: Governor's explanation of partial veto is as follows:
"I art returning herewith, without my approval as to section 3, Substitute House Bill

No. 1975 entitled:
"AN ACT Relating to the ownership of coal.fired thermal electric generating
fr.:ilities placed in operation before July 1, 1975;"
This legislation provides the Centralia Steam Plant the ability to include a broader

array of electric generating or transmitting entities within its partnership. This increased
flexibility will help ensure that the plant will continue to operate into the future.

This legislation includes an emergency clause in section 3. Although this bill is
important, it is not a matter for the immediate preservation of the public peace, health or
safety, or support of the state government and its existing public institutions.

For this reason, I have vetoed section 3 of Substitute House Bill No. 1975.
With the exception of section 3, Substitute House Bill No. 1975 is approved."

CHAPTER 231
[Engrossed Substitute House Bill 2018]

CONSUMER ASSISTANCE AND INSURANCE MARKET STABILIZATION ACT

AN ACT Relating to health insurance reform; amending RCW 48.43.055, 48.43.005,48.43.025,
48.43.035, 48.43.045,48.20.028,48.44.022, 48.46.064,48.41.030,48.41.060,48.41.080,48.41.110,
48.41.200, and 48.41.130; reenacting and amending RCW 70.47.060; adding new sections to chapter
48.43 RCW; adding a new section to chapter 74.09 RCW; adding a new section to chapter 48.44
RCW; adding a new section to chapter 48.46 RCW; adding a new section to chapter 48.21 RCW;
adding new sections to chapter 48.20 RCW; creating new sections; repealing RCW 48.46.100;
providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
HEALTH INSURANCE REFORM
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PART IV-MISCELLANEOUS ................................. 1165
WICKLINE CLAUSE STUDY .............................. 1165
COM MON TITLE ........................................ 1165
SEVERABILITY CLAUSE ................................. 1166
EFFECTIVE DATES ...................................... 1166

PART I-CONSUMER PROTECTIONS
*NEW SECTION, Sec. 101. UTILIZATION REVIEW-INTENT. The

legislature intends that the delivery of quality health care services to individuals
in the state of Washington be consistent with a wise use of resources. It is
therefore the purpose of this act to define standards for utilization review of
health care services and to promote the delivery of health care in a cost-effective
manner. The legislature reaffirms its commitment to improving health care
services through encouraging the availability of effective and consistent
utilization review throughout this state. The legislature believes that standards
for utilization review will help assure quality oversight of individual case
evaluations in this state.
*Sec. 101 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 102. A new section is added to chapter 48.43 RCW

to read as follows:
UTILIZATION REVIEW-REVIEW ORGANIZATION. (I) Beginning on

January 1, 1998, every review organization that performs utilization review of
inpatient and outpatient benefits for residents of this state shall meet the
standards set forth in this section and section 103 of this act.

(a) Review organizations shall comply with all applicable state and federal
laws to protect confidentiality of enrollee medical records.

(b) Any certification by a review organization as to the medical necessity or
appropriateness of an admission, length of stay, extension of stay, or service or
procedure must be made in accordance with medical standards or guidelines
approved by a licensed physician.

(c) Any determination by a review organization to deny an admission, length
of stay, extension of stay, or service or procedure on the basis of medical
necessity or appropriateness must be made by a licensed physician who has
reasonable access to board certified specialty providers in making such
determinations.

(d) Review organizations shall make staff available to perform utilization
review activities by toll-free or collect telephone, at least forty hours per week
during normal business hours.

(e) Review organizations shall have a phone system capable of accepting or
recording, or both, incoming phone calls relating to utilization review during
other than normal business hours and shall respond to these calls within two
business days.
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(f) Review organizations shall maintain a documented utilization review
program description and written utilization review criteria based on reasonable
medical evidence. The program must include a method for reviewing and
updating criteria. Review organizations shall make utilization review criteria
available upon request to the participating provider involved in a specific case
under review.

(g) Review organizations shall designate a licensed physician to participate
in utilization review program implementation.

(2) The legislature finds that current utilization review accreditation
commission and national committee for quality assurance utilization review
standards meet or exceed the requirements of this section. Health carriers who
continuously maintain such accreditation are hereby deemed in compliance with
this section for their accredited health plans. The office of the insurance
commissioner shall periodically examine the review organization accreditation
standards of the utilization review accreditation commission and the national
committee for quality assurance and report to the legislature to ensure that such
standards continue to be substantially equivalent to or exceed the requirements
of section 103 of this act.
*Sec. 102 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 103. A new section is added to chapter 48.43 RCW

to read as follows:
UTILIZATION REVIEW-STANDARDS. (1) Notification of an initial

determination by the review organization to certify an admission, length of stay,
extension of stay, or service or procedure must be mailed or otherwise
communicated to the provider of record or the enrollee, or the enrollee's
audhorized representative, or both, within two business days of the determination
and following the receipt of all information necessary to complete the review.

(2) Notification of an initial determination by the review organization to
deny an admission, length of stay, extension of stay, or service or procedure must
be mailed or otherwise communicated to the provider of record or the enrollee,
or the enrollee's authorized representative, or both, within one business day of
the determination and following the receipt of all information necessary to
complete the review.

(3) Any notification of a determination to deny an admission, length of stay,
extension of stay, or service or procedure must include:

(a) The review organization 's decision in clear terms and the rationale in
sufficient detail for the enrollee to respond further to the review organization's
decision; and

(b) The procedures to initiate an appeal of an adverse determination.
(4) Health care facilities and providers shall cooperate with the reasonable

efforts of review organizations to ensure that all necessary enrollee information
is available in a timely fashion by phone during normal business hours. Health
care facilities and providers shall allow on-site review of medical records by
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review organizations. These provisions are subject to the requirements
regarding health care information disclosure in chapter 70.02 RCW.
*Sec. 103 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 104. A new section is added to chapter 48.43 RCW
to read as follows:

UTILIZATION REVIEW-LIMITED RECORD ACCESS. In performing
a utilization review, a review organization is limited to access to specific health
care service information necessary to complete the review being performed
relating to the covered person.
*Sec. 104 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 105. GRIEVANCE PROCEDURES-INTENT.
The legislature is committed to the efficient use of state resources in promoting
public health and protecting the rights of individuals in the state of Washington.
The purpose of this act is to provide standards for the establishment and
maintenance of procedures by health carriers to assure that covered persons
have the opportunity for the appropriate resolution of their grievances, as
defined in this act.
*Sec. 105 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 106. A new section is added to chapter 48.43 RCW
to read as follows:

GRIEVANCE PROCEDURES-STANDARDS. (1) Every health carrier
shall use written procedures for receiving and resolving grievances from covered
persons. At each level of review of a grievance, the health carrier shall include
a person or persons with sufficient background and authority to deliberate the
merits of the grievance and establish appropriate terms of resolution. The health
carrier's medical director or designee shall be available to participate in the
review of any grievance involving a clinical issue or issues. A grievance that
includes an issue of clinical quality of care as determined by the health carrier's
medical director or designee may be directed to the health carrier's quality
assurance committee for review and comment. Nothing in this section alters any
protections afforded under statutes relating to confidentiality and
nondiscoverability of quality assurance activities and information.

(2)(a) A complaint that is not submitted in writing may be resolved directly
by the health carrier with the covered person, and is not considered a grievance
subject to the review, recording, and reporting requirements of this section.

(b) The health carrier is required to provide telephone access to covered
persons for purposes of presenting a complaint for review. Each telephone
number provided shall be toil free or collect within the health carrier's service
area and provide reasonable access to the health carrier without undue delays
during normal business hours.

(3)(a) A grievance may be submitted by a covered person or a representative
acting on behalf of the covered person through written authority to assure
protection of the covered person's private information. Within three working
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days of receiving a grievance, the health carrier shall acknowledge in writing the
receipt of the grievance and the department name and address where additional
information may be submitted by the covered person or authorized representative
of the covered person. The health carrier shall process the grievance in a
reasonable length of time not to exceed thirty days from receipt of the written
grievance. If the grievance involves the collection of information from sources
external to the health carrier and its participating providers, the health carrier
has an additional thirty days to process the covered person's grievance.

(b) The health carrier shall provide the covered person, or authorized
representative of the covered person, with a written determination of its review
within the time frame specified in (a) of this subsection. The written
determination shall contain at a minimum:

(i) The health carrier's decision in clear terms and the rationale in sufficient
detail for the covered person or authorized representative of the covered person
to respond further to the health carrier's decision; and

(ii) When the health carrier's decision is not wholly favorable to the covered
person, a description of the process to obtain a second level grievance review of
the decision, including the time frames required for submission of a request by
the covered person or authorized representative of the covered person.

(4)(a) A health carrier shall provide a second level grievance review for
those covered persons who are dissatisfied with the first level grievance review
decision and who submit a written request for review. The second level review
process shall include: an opportunity for the covered person or authorized
representative of the covered person to appear in person before the representa.
tive or representatives of the health carrier. The covered person or authorized
representative of the covered person must ask for a personal appearance in the
written request for a second level review.

(b) The health carrier shall process the grievance in a reasonable length of
time, not to exceed thirty days from receipt of the request for a second level
review. The time required to resolve the second level review may be extended for
a specifiedperiod if mutually agreed upon by the coveredperson or authorized
representative of the covered person and the health carrier.

(c) A health carrier's proceduresfor conducting a second level review must
include the following:

(i) The second level review panel shall be comprised of representatives of the
health carrier not otherwise participating in the first level review. If the
grievance involves a clinical issue or issues, the health carrier shall appoint a
health care professional with appropriate qual(fcations to assess the clinical
considerations of the case who was not previously involved with the grievance
under review and who has no financial interest in the outcome of the review;

(ii) The review panel shall schedule the review meeting to reasonably
accommodate the covered person or authorized representative of the covered
person and not unreasonably deny a request for postponement of the review
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requested by the covered person or authorized representative of the covered
person; and

(iii) The health carrier shall notify the covered person or authorized
representative of the covered person in writing at least ffeen days in advance
of the scheduled review date unless a shorter time frame is agreed to by the
health carrier and the covered person. The review meeting shall be held at a
location within the health carrier's service area that is reasonably accessible to
the covered person or authorized representative of the covered person. In cases
where a face.to.face meeting is not practicalfor geographic reasons, a health
carrier shall offer the covered person or authorized representative of the covered
person the opportunity to communicate with the review panel, at the health
carrier's expense, by conference call, video conferencing, or other appropriate
technology as determined by the health carrier.

(d) The health carrier shall issue a written decision to the covered person or
authorized representative of the covered person within five working days of
completing the review meeting. The decision shall include:

(i) A statement of the health carrier's understanding of the nature of the
grievance and all pertinent facts;

(i) The health carrier's decision in clear terms and the rationale for the
review panel's decision; and

(iii) Notice of the covered person's right to any further review by the health
carrier.

(e) Determination of a grievance at the final level review that is unfavorable
to the covered person may be submitted by the covered person or authorized
representative of the covered person to nonbinding mediation. Mediation shall
be conducted under mediation rules similar to those of the American arbitration
association, the center for public resources, the judicial arbitration and
mediation service, RCW 7.70.100, or any other rules of mediation agreed to by
the parties.

(5) Each health carrier as defined in this chapter shall file with the
commissioner its procedures for review and adjudication of grievances initiated
by covered persons.

(6) The health carrier shall maintain accurate records of each grievance to
include the following:

(a) A description of the grievance, the date received by the health carrier,
and the name and identification number of the covered person; and

(b) A statement as to which level of the grievance procedure the grievance
has been brought, the date at which it was brought to each level, the decision
reached at each level, and a summary description of the rationale for the
decision.

(7) Each health carrier shall make an annual report available to the
commissioner. The report shall include for each type of health benefit plan
offered by the health carrier: The number of covered lives; the total number of
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grievances received divided into the following categories: (a) Access, health
carrier customer service, health care provider or facility service, and claim
payment; (b) dispute resolution; (c) the number of grievances resolved at each
level; and (d) the total number of decisions favorable and unfavorable to the
covered person.

(8) A notice of the availability and the requirements of the grievance
procedure, including the address where a written grievance may be filed, shall
be included in or attached to the policy, certificate, membership booklet, outline
of coverage, or other evidence of coverage provided by the health carrier to its
enrollees.

(9) The notice shall include a toll-free or collect telephone number for a
covered person to obtain verbal explanation of the grievance procedure.

(10) A health carrier shall establish written procedures for the expedited
review of a grievance involving a situation where the time to resolve a grievance
according to the procedures set forth in th.s section would seriously jeopardize
the life or health of a covered person. A request for an expedited review may be
submitted orally or in writing by a covered person or authorized representative
of the covered person. A health carrier's procedures for establishing an
expedited review process shall include the following:

(a) The health carrier shall appoint an appropriate health care professional
to participate in expedited reviews and shall provide reasonable access to board.
certifted specialty providers as typically manage the issue under review.

(b) A health carrier shall provide expedited review to all requests concerning
an admission, availability of care, continued stay, or review of a health care
service for a covered person who has received emergency services but has not
been discharged from a facility.

(c) All necessary information, including the health carrier's decision, shall
be transmitted between the health carrier and the covered person or authorized
representative of the covered person by telephone, facsimile, or the most
expeditious method available as determined by the health carrier.

(d) A health carrier shall make a decision and notify the covered person or
authorized representative of the covered person as expeditiously as the medical
condition of the covered person requires, but no more than two business days
after the request for expedited review is received by the health carrier. If the
expedited review is a concurrent review determination, the service shall be
continued without liability to the covered person until the covered person or
authorized representative of the covered person has been notified of the decision
by the health carrier.

(e) A health carrier shall provide written confirmation of its decision
concerning an expedited review within two working days of providing
notification of that decision to the enrollee, if the initial notification was not in
writing. The written notification shall contain the provisions required in
subsection (3) of this section pertaining to a first level grievance review.
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(/) In any case where the expedited review process does not resolve a
difference of opinion between a health carrier and the covered person, the
covered person or authorized representative of the covered person may request
a second level grievance review. In conducting the second level grievance
review, the health carrier shall adhere to time frames that are reasonable under
the circumstances, but in no event to exceed the time frames specified in
subsection (4) of this section pertaining to second level grievance review.

(11) The legislature finds that current national committee for quality
assurance grievance procedure standards meet or exceed the requirements of
this section. Health carriers who continuously maintain such accreditation are
hereby deemed in compliance with this section for their accredited health plans.
The office of the insurance commissioner shall periodically examine the
accreditation standards of the national committee for quality assurance and
report to the legislature to ensure that such standards continue to be
substantially equivalent to or exceed the requirements of this section.
*Sec. 106 was vetoed. See message at end of chapter.

*Sec. 107. RCW 48.43.055 and 1995 c 265 s 20 are each amended to read

as follows:
GRIEVANCE PROCEDURE FOR HEALTH CARE PROVIDERS. Each

health carrier as defined under RCW 48.43.005 shall file with the commissioner
its procedures for review and adjudication of complaints initiated by ((covered
persont-er)) a health care provider((s)). Procedures filed under this section shall
provide a fair review for consideration of complaints. Every health carrier shall
provide reasonable means whereby ((any-per"n)) a health care provider
aggrieved by actions of the health carrier may be heard in person or by their
authorized representative on their written request for review. If the health
carrier fails to grant or reject such request within thirty days after it is made, the
complaining ((prson)) provider may proceed as if the complaint had been
rejected. A complaint that has been rejected by the health carrier may be
submitted to nonbinding mediation. Mediation shall be conducted pursuant to
mediation rules similar to those of the American arbitration association, the
center for public resources, the judicial arbitration and mediation service, RCW
7.70.100, or any other rules of mediation agreed to by the parties.
*Sec. 107 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 108. GRIEVANCE PROCEDURES-REPEALER.
RCW 48.46.100 and 1975 1st ex.s. c 290 s 11 are each repealed.
*See. 108 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 109. NETWORK ADEQUACY-INTENT. The
legislature declares that it is in the public interest that health carriers utilizing
provider networks use reasonable means of assessing that their provider
networks are adequate to provide covered services to their enrollees. The
legislature finds that empirical assessment of provider network adequacy is in
developmental stages, and that rigid, formulaic approaches are unworkable and
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inhibit innovation and approaches tailored to meet the needs of varying
communities and populations. The legislature therefore finds that, given these
limitations, an assessment is needed to determine whether network adequacy
requirements are needed and, if necessary, whether the type of measures used
by current accreditation programs, such as the national committee on quality
assurance, meets these needs.
*Sec. 109 was vetoed. See message at end of chapter.

*NEW SECTION Sec. 110. NETWORK ADEQUACY-STUDY AND
RESTRICTION. (1) The health care authority, in consultation with the office
of the insurance commissioner, the department of social and health services, the
department of health, consumers, providers, and health carriers, shall review the
need for network adequacy requirements. The review must include an
evaluation of the approaches used by the national committee on quality
assurance and any similar, nationally recognized accreditation programs. The
department shall submit its report and recommendations to the health care
committees of the legislature by January 1, 1998, and include recommendations
on:

(a) Whether legislatively determined network adequacy requirements are
necessary and advisable and the evidence to support this;

(b) If standards are needed, to what extent such standards can be made
consistent with the national committee on quality assurance standards, and
whether national committee on quality assurance accredited carriers, or carriers
accredited by other, nationally recognized accreditation programs, should be
exempted from state review and requirements;

(c) Whether and how the state could promote uniformity of approach across
commercial purchaser requirements and state and federal agency requirements
so as to assure adequate consumer access while promoting the most efficient use
of public and private health care financial resources;

(d) Means to assure that health carriers and health systems maintain the
flexibility necessary to responsibly determine the best ways to meet the needs of
the populations they serve while controlling the costs of the health care services
provided;

(e) Which types of health systems and health carriers should be subject to
network adequacy requirements, if any; and

(t) An objective estimate of the potential costs of such requirements and any
recommended oversight functions.

(2) No agency may engage in rule making relating to network adequacy
until the legislature has reviewed the findings and recommendations of the study
and has passed legislation authoriz(ng the department of health or other
appropriate agency to engage in rule mzking in this area in accordance with the
policy direction set by the legislature.
*Sec. 110 was vetoed. See message at end of chaptr.
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*NEW SECTION. Sec. I11. A new section is added to chapter 48.43 RCW
to read as follows:

ACCESS PLAN REQUIREMENTS. (1) Beginning July 1, 1997, every
health carrier, as defined in RCW 48.43.005, shall develop and update annually
an access plan that meets the requirements of this section for each of the health
care networks that the carrier offers in this state. The health carrier shall make
the access plans available on its business premises and shall provide
nonproprietary information to any interested party upon request. The carrier
shall prepare an access plan prior to offering a health plan utilizing a
substantially different health care network The plan shall include, at least, the
following:

(a) The health carrier's network of providers and facilities by license,
certification and registration type, and by geographic location;

(b) The health carrier's process for monitoring and assuring on an ongoing
basis the sufficiency of the provider network to meet the covered health care
needs of its enrolled populations; and

(c) The health carrier's methods for assessing the health care needs of
covered persons and their satisfaction with services.

(2) On or before August ), 1997, each health carrier shall submit its access
plan or plans to the Washington state health care authority for purposes of
assisting the authority with its report and recommendations on network
adequacy standards required under section 110 of this act.

(3) The legislature finds that current national committee for quality
assurance network adequacy standards meet or exceed the requirements of this
section. Health carriers who continuously maintain such accreditation are
hereby deemed in compliance with this section for their accredited health plans.
The office of the insurance commissioner shall periodically examine the
accreditation standards of the national committee for quality assurance and
report to the legislature to ensure that such standards continue to be
substantially equivalent to or exceed the requirements of this section.
*Sec. 111 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 112. A new section is added to chapter 74.09 RCW
to read as follows:

MEDICAL ASSISTANCE WAIVERS. To the extent that federal statutes or
regulations, or provisions of waivers granted to the department of social and health
services by the federal department of health and human services, include standards
that differ from the minimums stated in sections 101 through 106, 109, and 111 of
this act, those sections do not apply to contracts with health carriers awarded
pursuant to RCW 74.09.522.
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PART II-MARKETPLACE STABILITY
*NEW SECTION. Sec. 201. LEGISLATIVE INTENT. The legislature

intends that individuals in the state of Washington have access to affordable
individual health plan coverage. The legislature reaffirms its commitment to
guaranteed issue and renewability, portability, and limitations on use of
preexisting condition exclusions. The legislature also finds that the lack of
incentives for individuals to purchase and maintain coverage independent of
anticipated need for health care has contributed to soaring health care claimv
experience in many individual health plans. The legislature therefore intends
that refinements be made to the state's individual market reform laws to provide
needed incentives and to help assure that more affordable coverage is accessible
to Washington residents.
*Sec. 201 was vetoed. See message at end of chapter.

Sec. 202. RCW 48.43.005 and 1995 c 265 s 4 are each amended to read as
follows:

DEFINITIONS. Unless otherwise specifically provided, the definitions in this
section apply throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish the
premium for health plans adjusted to reflect actuarially demonstrated differences
in utilization or cost attributable to geographic region, age, family size, and use of
wellness activities.

(2) "Basic health plan" means the plan described under chagter 70.47 RCW,
as revised from time to time.

(3) "Basic health plan model plan" means a health plan as required in RCW
70,47.060(2)(d).

(4) "Basic health plan services" means that schedule of covered health
services. including the description of how those benefits are to be administered.
that are required to be delivered to an enrollee under the basic health plan. as
revised from time to time.

(5) "Certification" means a determination by a review organization that an
admission. extension of stay. or other health care service or procedure has been
reviewed and. based on the information provided. meets the clinical requirements
for medical necessity, appropriateness, level of care. or effectiveness under the
auspices of the applicable health benefit plan.

(6) "Concurrent review" means utilization review conducted during a patient's
hospital stay or course of treatment.

(7M "Covered person" or "enrollee" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary of a group plan, or
individual covered by any other health plan.

(((3))) (8) "DeWndent" means. at a minimum, the enrollee's legal spouse and
unmarried depgndent children who qualify for coverage under the enrollee's health
benefit plan.
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9. "Eligible employee" means an employee who works on a full-time basis
with a normal work week of thirty or more hours. The term includes a self-
employed individual, including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed individual, sole
proprietor, partner, or independent contractor is included as an employee under a
health benefit plan of a small employer, but does not work less than thirty hours
per week and derives at least seventy-five percent of his or her income from a trade
or business through which he or she has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form. Persons
covered under a health benefit plan pursuant to the consolidated omnibus budget
reconciliation act of 1986 shall not be considered eligible employees for purposes
of minimum participation requirements of chapter 265, Laws of 1995.

(((4))) (10) "Emergency medical condition" means the emergent and acute
onset of a symptom or symptoms, including severe pain, that would lead a prudent
layperson acting reasonably to believe that a health condition exists that requires
immediate medical attention, if failure to provide medical attention would result
in serious impairment to bodily functions or serious dysfunction of a bodily organ
or part. or would place the person's health in serious jeopardy.

(11) "Emergency services" means otherwise covered health care services
medically necessary to evalhiate and treat an emergency medical condition.
provided in a hospital emergency department.

(12) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(((-S))) (13) "Grievance" means a written complaint submitted by or on behalf
of a covered person regarding: (a) Denial of payment for medical services or
nonprovision of medical services included in the covered person's health benefit
plan. or (b) service delivery issues other than denial of payment for medical
services or nonprovision of medical services, including dissatisfaction with medical
care. waiting time for medical services, provider or staff attitude or demeanor, or
dissatisfaction with service provided by the health carrier.

(14) "Health care facility" or "facility" means hospices licensed under chapter
70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health care
facilities as defined in RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, drug
and alcohol treatment facilities licensed under chapter 70.96A RCW, and home
health agencies licensed under chapter 70.127 RCW, and includes such facilities
if owned and operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing regulations.

(((6))) L5) "Health care provider" or "provider" means:
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(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in this
state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(((-7))) JL "Health care service" means that service offered or provided by
health care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(((8))) (17) "Health carrier" or "carrier" means a disability insurer regulated
under chapter 48.20 or 48.21 RCW, a health care service contractor as defined in
RCW 48.44.010, or a health maintenance organization as defined in RCW
48.46.020.

(((9))) (18) "Health plan" or "health benefit plan" means any policy, contract,
or agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;
(b) Medicare supplemental health insurance governed by chapter 48.66 RCW;
(c) Limited health care services offered by limited health care service

contractors in accordance with RCW 48.44.035;
(d) Disability income;
(e) Coverage incidental to a property/casualty liability insurance policy such

as automobile personal injury protection coverage and homeowner guest medical;
(f) Workers' compensation coverage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indemnity when marketed

solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans; and
(i) Dental only and vision only coverage.
(((10) "Basie health plan seryiees" mansa that sehedulc of eovered health

serviees, irncludirng the deseriptior. of how these benecfitsar ic t be admin~istered,
that are requred to be deliverediet an enollee un~der the basie health plan, as
revised from time to time. )

(19) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(20) "Open enrollment" means the annual sixty-two day period during the
months of July and August during which every health carrier offering individual
health plan coverage must accept onto individual coverage any state resident within
the carrier's service area regardless of health condition who submits an application
in accordance with RCW 48.43.035(1).

(((44))) (2M "Preexisting condition" means any medical condition, illness, or
injury that existed any time prior to the effective date of coverage.

(((-t--))) (22) "Premium" means all sums charged, received, or deposited by a
health carrier as consideration for a health plan or the continuance of a health plan.
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Any assessment or any "membership," "policy," "contract," "service," or similar
fee or charge made by a health carrier in consideration for a health plan is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee point-
of-service cost-sharing.

(23) "Review organization" means a disability insurer regulated under chapter
48.20 or 48.21 RCW. health care service contractor as defined in RCW 48.44.010.
or health maintenance organization as defined in RCW 48.46.020. and entities
affiliated with. under contract with. or acting on behalf of a health carrier to
perform a utilization review.

(((-3))) (24) "Small employer" means any person, firm, corporation,
partnership, association, political subdivision except school districts, or self-
employed individual that is actively engaged in business that, on at least fifty
percent of its working days during the preceding calendar quarter, employed no
more than fifty eligible employees, with a normal work week of thirty "r more
hours, the majority of whom were employed within this state, and is not formed
primarily for purposes of buying health insurance and in which a bona fide
employer-employee relationship exists. In determining the number of eligible
employees, companies that are affiliated companies, or that are eligible to file a
combined tax return for purposes of taxation by this state, shall be considered an
employer. Subsequent to the issuance of a health plan to a small employer and for
the purpose of determining eligibility, the size of a small employer shall be
determined annually. Except as otherwise specifically provided, a small employer
shall continue to be considered a small employer until the plan anniversary
following the date the small employer no longer meets the requirements of this
definition. The term "small employer" includes a self-employed individual or sole
proprietor. The term "small employer" also includes a self-employed individual
or sole proprietor who derives at least seventy-five percent of his or her income
from a trade or business through which the individual or sole proprietor has
attempted to earn taxable income and for which he or she has filed the appropriate
internal revenue service form 1040, schedule C or F, for the previous taxable year.

(25) "Utilization review" means the prospgctive. concurrent. or retrospective
assessment of the necessity and appropriateness of the allocation of health care
resources and services of a provider or facility, given or proposed to be given to an
enrollee or group of enrollees,

(((4))) M "Wellness activity" means an explicit program of an activity
consistent with department of health guidelines, such as, smoking cessation, injury
and accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.

(((! 5) "Basie health plan" means the plan deseribed under ehapter 70.47 RW,
as~ revised from time to time.))
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*Sec. 203. RCW 48.43.025 and 1995 c 265 s 6 are each amended to read as
follows:

PREEXISTING CONDITION LIMITATIONS MODIFIED. (1) Except as
otherwise specified in this section and in RCW 48.43.035:

(a) No carrier may reject an individualfor health plan coverage based upon
preexisting conditions of the individual ((and)),

(b)No carrier may deny, exclude, or otherwise limit coverage for an
individual's preexisting health conditions; except that a carrier may impose a
three-month benefit waiting periodfor preexisting conditions for which medical
advice was given, or for which a health care provider recommended or provided
treatment within three months before the effective date of coverage.

(c) Every health carrier offering any individual health Plan to any
individual must allow open enrollment to eligible applicants into all individual
health glans offered by the carrier during the full month of July of each year,
The individual health plans exempt from guaranteed continuity Ufed RC
48.43.035(4) are exempt from this requirement. All applications for open
enrollment coverage must be complete and postmarked to or received by the
carrier in the months of July or August in any year following the effective date
of this section. Coverage for these applicants must bein the first day of the next
month subject to receipt of timely payment consistent with the terms of the
policies.

(d) At any time other than the open enrollment period specified in (c) of this
subsection. a carrier may either decline to accept an applicant for enrollment or
aplo such applicant's coveraee a preexisting condition benefit waiting period
not to exceed the amount of time remaining until the next open enrollment
period, or three months, whichever is greater. provided that in either case all of
the following conditio s are met:

(i) The applicant has not maintained coverage as required in () of this
subsection:

(ii) The aplicant is not ap=lying as a newly e!iible dependent meeting the
reauirements of (g) of this subsection: and

(iii) The carrier uses uniform health evaluation criteria and practices
among all individual health plans it offers,

(e) if a carrier exercises the options specified in (d) of this subsection it must
advise the applicant in writing within ten business days of such decision, Notice
of the availablity of Washington state health insurance gool coverage and a
brochure outlining the benefits and exclusions of the Washington state health
insurance pool policy or policies must be provided in accordance with RCW
48.41.180 to any person rejected for individual health plan coverage, who has
had any health condition limited or excluded through health underwriting or
who otherwise meets requirements for notice in chapter 48.41 RCW Provided
timely and complete application is received by the pool. eligible individuals shall
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be enrolled in the Washington state health insurance pool in an expeditious
manner as determined iy the board of directors of the poo.

() A carrier may not refuse enrollment at any time based uon health
evaluation criteria to otherwise eligible applicants who have been covered for
any part of the three-month period immediately preceding the dateof application
for the new individual health plan under a comparable group or individual
health benefit plan with substantially similar benefits. For purposes of this
subsection. in addition to provisions in RCW 48.43,015. the following Public.
administered coveraee shall be considered comparable health benefit plans: The
basic health plan established bv chapter 70.47 RCW: the medical assistance
program established by ch pter 74.09 RCW: and the Washington state health
insurance gool. established by chapter 48.41 RCW. as long as the person y'
continuously enrolled in the pool until the next open enrollment period, If the
person is enrolled in the gool for less than three months. she or he will be
credited for that period up to three months.

(z) A carrier must acceat for enrollment all newly eligible dependents of an
enrollee for enrollment onto the enrollee's individual health plan at any time of

the year. provided application is made within sixty-three days of eligibility, or
such loneer time as arovided by law or contract.

(h) At no time are carriers required to accept for enrollment any individual
residing outside the state of Washington. except for qualffvine dependents who
reside outside the carrier service area,

(2) No carrier may avoid the requirements of this section through the
creation of a new rate classification or the modification of an existing rate
classification. A new or changed rate classification will be deemed an attempt
to avoid the provisions of this section (f the new or changed classification would
substantially discourage applications for coverage from individuals or groups
who are higher than average health risks. ((Thei)) Th provisions Qtjbih
section apply only to individuals who are Washington residents.
*Sec. 203 was vetoed. See message at end of chapter.

*Sec. 204. RCW 48.43.035 and 1995 c 265 s 7 are each amended to read as
follows:

GUARANTEED ISSUE AND CONTINUITY OF COVERAGE
MODIFIED. (1) ((Ail)) Except as otherwise specified in this section and in
RCW 48.43.025. ever health carrier((t)) shall accept for enrollment any state
resident within the carrier's service area and provide or assure the provision of
all covered services regardless of age, sex, family structure, ethnicity, race,
health condition, geographic location, employment status, socioeconomic status,
other condition or situation, or the provisions of RCW 49.60.174(2). The
insurance commissioner may grant a temporary exemption from this subsection,
if, upon application by a health carrier the commissioner finds that the clinical,
financial, or administrative capacity to serve existing enrollees will be impaired
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if a health carrier is required to continue enrollment of additional eligible
individuals.

(2) Except as provided in subsection (((5)) (6& of this section, all health
plans shall contain or incorporate by endorsement a guarantee of the continuity
oj , overage of the plan. For the purposes of this section, a plan is "renewed"
when it is continued beyond the earliest date upon which, at the carrier's sole
option, the plan could have been terminated for other than nonpayment of
premium. In the case of group plans, the carrier may consider the group's
anniversary date as the renewal date for purposes of complying with the
provisions of this section.

(3) The guarantee of continuity of coverage required in health plans shall
not prevent a carrier from canceling or nonrenewing a health plan for:

(a) Nonpayment of premium;
(b) Violation of published policies of the carrier approved by the insurance

commissioner;
(c) Covered persons entitled to become eligible for medicare benefits by

reason of age who fail to apply for a medicare supplement plan or medicare cost,
risk, or other plan offered by the carrier pursuant to federal laws and
regulations;

(d) Covered persons who fail to pay any deductible or copayment amount
owed to the carrier and not the provider of health care services;

(e) Covered persons committing fraudulent acts as to the carrier;
(J) Covered persons who materially breach the health plan; ((or))
(g) Change or implementation offederal or state laws that no longer permit

the continued offering of such coverage~or
(h) Cessation of a plan in accordance with subsection (5) or (7) of this

section
(4) The provisions of this section do not apply in the following cases:
(a) A carrier has zero enrollment on a product; ((or))
(b) A carrier replaces a product and the replacement product is provided to

all covered persons within that class or line of business, includes all of the
services covered under the replaced product, and does not significantly limit
access to the kind of services covered under the replaced product. The health
plan may also allow unrestricted conversion to a fully comparable product; or

(c) A carrier is withdrawing from a service area or from a segment of its
service area because the carrier has demonstrated to the insurance
commissioner that the carrier's clinical, financial, or administrative capacity to
serve enrollees would be exceeded.

(5) A health carrier may discontinue or materially modify a Darticular
health plan. only if:

(a) The health carrier Drovides notice to each covered person or groug
Drovided coverage of this (pe of such discontinuation or modification at least
ninety days prior to the date of the discontinuation or modification of coverage:
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(b) The health carrier offers to each covered gerson provided coveraee of
this type the option to purchase any other health plan currently beine offered by
the health carrier to similar covered gersons in the market category and
geographic area: and

(C) In exercising the option to discontinue or modifi' a particular health plan
and in offering the option of coverage under (b) of this subsection, the health
carrier acts uniformly without rgard to any health-status related factor o
covered persons or persons who may become d'igible for coveraee.

(61 The provisions of this section do not apply to health plans deemed by the
insurance commissioner to be unique or limited or have a short-term purpose,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner.

(7) A health carrier may discontinue all health plan coverage in one or more
of the following lines of business:

(a)(i) Individual: or
(ii)(A) Small croup (1-50 elieible employees): and
(B) Large group (51+ elieible employees):
(b) Only if
(i) The health carrier provides notice to the offe of the insurance

comr. issioner and to each person covered by a glan within the line of business
of such discontinuation at least one hundred eieh(v days prior to the expiration
of coverage: and

(ii) All glans issued or delivered in the state by the health carrier in such
line of business are discontinued, and coveraee under such glans in such line
of business is not renewed: and

(iii) The health carrier may not issue any health plan coveraee in the line
of business and state involved during the five-year eriod beginnine on the date
of the discontinuation of the last health plan not so renewed,

(8) The portability provisions of RCW 48.43.015 continue to apply to all
enrollees whose health insurance coverage is modifed or discontinued pursuant
to this section.

(9) Nothine in this section modifies a health carrier's responsibilift to offer
the basic health plan model plan as reauired by RCW 70,47,060(2)(d).
*Sec. 204 was vetoed. See message at end of chapter.

Sec. 205. RCW 4c 43.045 and 1995 c 265 s 8 are each amended to read as
follows:

MODIFYING CARRIER REPORTING REQUIREMENTS. Every health
plan delivered, issued for delivery, or renewed by a health carrier on and after
January 1, 1996, shall:

(1) Permit every category of health care provider to provide health services or
care for conditions included in the basic health plan services to the extent that:

(a) The provision of such health services or care is within the health care
providers' permitted scope of practice; and
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(b) The providers agree to abide by standards related to:
(i) Provision, utilization review, and cost containment of health services;
(ii) Management and administrative procedures; and
(iii) Provision of cost-effective and clinically efficacious health services.
(2) Annually report the names and addresses of all officers, directors, or

trustees of the health carrier during the preceding year, and the amount of wages,
expense reimbursements, or other payments to such individuals. Ibis requirement
does not apply to a foreign or alien insurer regulated under chapter 48.20 or 48.21
RCW that files a supplemental compensation exhibit in its annual statement as
required by law,

Sec. 206. RCW 70.47.060 and 1995 c 266 s I and 1995 c 2 s 4 are each
reenacted and amended to read as follows:

MODEL PLAN DEFINED. The administrator has the following powers and
duties:

(1) To design and from time to time revise a schedule of covered basic health
care services, including physician services, inpatient and outpatient hospital
services, prescription drugs and medications, and other services that may be
necessary for basic health care. In addition, the administrator may offer as basic
health plan services chemical dependency services, mental health services and
organ transplant services; however, no one service or any combination of these
three services shall increase the actuarial value of the basic health plan benefits by
more than five percent excluding inflation, as determined by the office of financial
management. All subsidized and nonsubsidized enrollees in any participating
managed health care system under the Washington basic health plan shall be
entitled to receive (([..vrd basie hettth .r . r... . )) covered basic health care
sevices in return for premium payments to the plan. The schedule of services shall
emphasize proven preventive and primary health care and shall include all services
necessary for prenatal, postnatal, and well-child care. However, with respect to
coverage for groups of subsidized enrollees who are eligible to receive prenatal and
postnatal services through the medical assistance program under chapter 74.09
RCW, the administrator shall not contract for such services except to the extent that
such services are necessary over not more than a one-month period in order to
maintain continuity of care after diagnosis of pregnancy by the managed care
provider. The schedule of services shall also include a separate schedule of basic
health care services for children, eighteen years of age and younger, for those
subsidized or nonsubsidized enrollees who choose to secure basic coverage
through the plan only for their dependent children. In designing and revising the
schedule of services, the administrator shall consider the guidelines for assessing
health services under the mandated benefits act of 1984, RCW 48.42.080, and such
other factors as the administrator deems appropriate.

However, with respect to coverage for subsidized enrollees who are eligible
to receive prenatal and postnatal services through the medical assistance program
under chapter 74.09 RCW, the administrator shall not contract for such services
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except to the extent that the services are necessary over not more than a one-month
period in order to maintain continuity of care after diagnosis of pregnancy by the
managed care provider.

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family members.
The enrollment of children shall not require the enrollment of their parent or
parents who are eligible for the plan. The structure of periodic premiums shall be
applied to subsidized enrollees entering the plan as individuals pursuant to
subsection (9) of this section and to the share of the cost of the plan due from
subsidized enrollees entering the plan as employees pursuant to subsection (10) of
this section.

(b) To determine the periodic premiums due the administrator from
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in
an amount equal to the cost charged by the managed health care system provider
to the state for the plan plus the administrative cost of providing the plan to those
enrollees and the premium tax under RCW 48.14.0201,

(c) An employer or other financial sponsor may, with the prior approval of the
administrator, pay the premium, rate, or any other amount on behalf of a subsidized
or nonsubsidized enrollee, by arrangement with the enrollee and through a
mechanism acceptable to the administrator, but in no case shall the payment made
on behalf of the enrollee exceed the total premiums due from the enrollee.

(d) To develop, as an offering by ((atg)) .l health carrier((s)) providing
coverage identical to the basic health plan, as configured on January 1. 1996. a
basic health plan model plan ((be e ts paekage)) with uniformity in enrollee cost-
sharing requirements.

(3) To design and implement a structure of enrollee cost sharing due a
managed health care system from subsidized and nonsubsidized enrollees. The
structure shall discourage inappropriate enrollee utilization of health care services,
and may utilize copayments, deductibles, and other cost-sharing mechanisms, but
shall rot be so costly to enrollees as to constitute a barrier to appropriate utilization
of necessary health care services.

(4) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes. Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.

(5) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70.47.020. The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(6) To adopt a schedule for the orderly development of the delivery of services
and availability of the plan to residents of the state, subject to the limitations
contained in RCW 70.47.080 or any act appropriating funds for the plan.
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(7) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan. The administrator shall endeavor to assure that covered basic health care
services are available to any enrollee of the plan from among a selection of two or
more participating managed health care systems. In adopting any rules or
procedures applicable to managed health care systems and in its dealings with such
systems, the administrator shall consider and make suitable allowance for the need
for health care services and the differences in local availability of health care
resources, along with other resources, within and among the several areas of the
state. Contracts with participating managed health care systems shall ensure that
basic health plan enrollees who become eligible for medical assistance may, at their
option, continue to receive services from their existing providers within the
managed health care system if such providers have entered into provider
agreements with the departiaent of social and health services.

(8) To receive periodic premiums from or on behalf of subsidized and
nonsubsidized enrollees, deposit them in the basic health plan operating account,
keep records of enrollee status, and authorize periodic payments to managed health
care systems on the basis of the number of enrollees participating in the respective
managed health care systems.

(9) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized or nonsubsidized
enrollees, to establish appropriate minimum-enrollment periods for enrollees as
may be necessary, and to determine, upon application nnd on a reasonable schedule
defined by the authority, or at the request of any enrollee, eligibility due to current
gross family income for sliding scale premiums. No subsidy may be paid with
respect to any enrollee whose current gross family income exceeds twice the
federal poverty level or, subject to RCW 70.47.110, who is a recipient of medical
assistance or medical care services under chapter 74.09 RCW. If, as a result of an
eligibility review, the administrator determines that a subsidized enrollee's income
exceeds twice the federal poverty level and that the enrollee knowingly failed to
inform the plan of such increase in income, the administrator may bill the enrollee
for the subsidy paid on the enrollee's behalf during the period of time that the
enrollee's income exceeded twice the federal poverty level. If a number of
enrollees drop their enrollment for no apparent good cause, the administrator may
establish appropriate rules or requirements that are applicable to such individuals
before they will be allowed to reenroll in the plan.

(10) To accept applications from business owners on behalf of themselves and
their employees, spouses, and dependent children, as subsidized or nonsubsidized
enrollees, who reside in an area served by the plan. The administrator may require
all or the substantial majority of the eligible employees of such businesses to enroll
in the plan and establish those procedures necessary to facilitate the orderly
enrollment of groups in the plan and into a managed health care system. The
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administrator may require that a business owner pay at least an amount equal to
what the employee pays after the state pays its portion of the subsidized premium
cost of the plan on behalf of each employee enrolled in the plan. Enrollment is
limited to those not eligible for medicare who wish to enroll in the plan and choose
to obtain the basic health care coverage and services from a managed care system
participating in the plan. The administrator shall adjust the amount determined to
be due on behalf of or from all such enrollees whenever the amount negotiated by
the administrator with the participating managed health care system or systems is
modified or the administrative cost of providing the plan to such enrollees changes.

(11) To determine the rate to be paid to each participating managed health care
system in return for the provision of covered basic health care services to enrollees
in the system. Although the schedule of covered basic health care services will be
the same for similar enrollees, the rates negotiated with participating managed
health care systems may vary among the systems. In negotiating rates with
participating systems, the administrator shall consider the characteristics of the
populations served by the respective systems, economic circumstances of the local
area, the need to conserve the resources of the basic health plan trust account, and
other factors the administrator finds relevant.

(12) To monitor the provision of covered services to enrollees by participating
managed health care systems in order to assure enrollee access to good quality
basic health care, to require periodic data reports concerning the utilization of
health care services rendered to enrollees in order to provide adequate information
for evaluation, and to inspect the books and records of participating managed
health care systems to assure compliance with the purposes of this chapter. In
requiring reports from participating managed health care systems, including data
on services rendered enrollees, the administrator shall endeavor to minimize costs,
both to the managed health care systems and to the plan. The administrator shall
coordinate any such reporting requirements with other state agencies, such as the
insurance commissioner and the department of health, to minimize duplication of
effort.

(13) To evaluate the effects this chapter has on private employer-based health
care coverage and to take appropriate measures consistent with state and federal
statutes that will discourage the reduction of such coverage in the state.

(14) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(15) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

Sec. 207. RCW 48.20.028 and 1995 c 265 s 13 are each amended to read as
follows:

TENURE DISCOUNTS-INDIVIDUAL DISABILITY COVERAGE. (1)(a)
An insurer offering any health bencfit plan to any individual shall offer and
actively market to all individuals a health benefit plan providing benefits identical
to the schedule of covered health ((setiees)) benefits that are required to be
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delivered to an individual enrolled in the basic health plan subject to RCW
48,43.025 and 48.43.035. Nothing in this subsection shall preclude an insurer from
offering, or an individual from purchasing, other health benefit plans that may have
more or less comprehensive benefits than the basic health plan, provided such
plans are in accordance with this chapter. An insurer offering a health benefit plan
that does not include benefits provided in the basic health plan shall clearly
disclose these differences to the individual in a brochure approved by the
commissioner.

(b) A health benefit plan shall provide coverage for hospital expenses and
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but
is not subject to the requirements of RCW 48.20.390, 48.20.393, 48.20.395,
48.20.397, 48.20.410, 48.20.411, 48.20.412, 48.20.416, and 48.20.420 if the health
benefit plan is the mandatory offering under (a) of this subsection that provides
benefits identical to the basic health plan, to the extent these requirements differ
from the basic health plan.

(2) Premiums for health benefit plans for individuals shall be calculated using
the adjusted community rating method that spreads financial risk across the
carrier's entire individual product population. All such rates shall conform to the
following:

(a) The insurer shall develop its rates based on an adjusted community rate
and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; ((aid))
(iv) Tenure discounts: and
£iv Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The insurer shall be permitted to develop separate rates for individuals age
sixty-five or older for coverage for which medicare is the primary payer and
coverage for which medicare is not the primary payer. Both rates shall be subject
to the requirements of this subsection.

(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.
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(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent,

(3) Adjusted community rates established under this section shall pool the
medical experience of all individuals purchasing coverage, and shall not be
required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.21.045.

(4) As used in this section, "health benefit plan," "basic health plan," "adjusted
community rate," and "wellness activities" mean the same as defined in RCW
48.43.005.

Sec. 208. RCW 48.44.022 and 1995 c 265 s 15 are each amended to read as
follows:

TENURE DISCOUNTS-HEALTH CARE SERVICE CONTRACTORS.
(1)(a) A health care service contractor offering any health benefit plan to any
individual shall offer and actively market to all individuals a health benefit plan
providing benefits identical to the schedule of covered health ((serviees)) benefits
that are required to be delivered to an individual enrolled in the basic health plan,
subject to the provisions in RCW 48.43.025 and 48.43,035. Nothing in this
subsection shall preclude a contractor from offering, or an individual from
purchasing, other health benefit plans that may have more or less comprehensive
benefits than the basic health plan, provided such plans are in accordance with this
chapter. A contractor offering a health benefit plan that does not include benefits
provided in the basic health plan shall clearly disclose these differences to the
individual in a brochure approved by the commissioner.

(b) A health benefit plan shall provide coverage for hospital expenses and
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but
is not subject to the requirements of RCW 48.44.225, 48.44.240, 48.44.245,
48.44.290, 48.44.300, 48.44.310, 48.44.320, 48.44.325, 48.44.330, 48.44.335,
48.44.340, 48.44.344, 48.44.360, 48.44.400, 48.44.440, 48.44.450, and 48.44.460
if the health benefit plan is the mandatory offering under (a) of this subsection that
provides benefits identical to the basic health plan, to the extent these requirements
differ from the basic health plan.

[ 1148]

Ch. 231



WASHINGTON LAWS, 1997

(2) Premium rates for health benefit plans for individuals shall be subject to
the following provisions:

(a) The health care service contractor shall develop its rates based on an
adjusted community rate and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; ((aid))
(iv) Tenure discounts: and
v Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection may not use age
brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health care service contractor shall be permitted to develop separate
rates for individuals age sixty-five or older for coverage for which medicare is the
primary payer and coverage for which medicare is not the primary payer. Both
rates shall be subject to the requirements of this subsection.

(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent,

(3) Adjusted community rates established under this section shall pool the
medical experience of all individuals purchasing coverage, and shall not be
required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.44.023.
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(4) As used in this section and RCW 48.44.023 "health benefit plan," "small
employer," "basic health plan," "adjusted community rates," and "wellness
activities" mean the same as defined in RCW 48.43.005.

Sec. 209. RCW 48.46.064 and 1995 c 265 s 17 are each amended to read as
follows:

TENURE DISCOUNTS-HEALTH MAINTENANCE ORGANIZATIONS.
(1)(a) A health maintenance organization offering any health benefit plan to any
individual shall offer and actively market to all individuals a health benefit plan
providing benefits identical to the schedule of covered health ((seryiees)) benefits
that are required to be delivered to an individual enrolled in the basic health plan,
subject to the provisions in RCW 48.43.025 and 48.43.035. Nothing in this
subsection shall preclude a health maintenance organization from offering, or an
individual from purchasing, other health benefit plans that may have more or less
comprehensive benefits than the basic health plan, provided such plans are in
accordance with this chapter. A health maintenance organization offering a health
benefit plan that does not include benefits provided in the basic health plan shall
clearly disclose these differences to the individual in a brochure approved by the
commissioner.

(b) A health benefit plan shall provide coverage for hospital expenses and
services rendered by a physician licensed under chapter 18.57 or 18.71 RCW but
is not subject to the requirements of RCW 48.46.275, ((48.26.280 [48.46.280] )
48.46.280, 48.46.285, 48.46.290, 48.46.350, 48.46.355, 48.46.375, 48.46.440,
48.46.480, 48.46.510, 48.46.520, and 48.46.530 if the health benefit plan is the
mandatory offering under (a) of this subsection that provides benefits identical to
the basic health plan, to the extent these requirements differ from the basic health
plan.

(2) Premium rates for health benefit plans for individuals shall be subject to
the following provisions:

(a) The health maintenance organization shall develop its rates based on an
adjusted community rate and may only vary the adjusted community rate for:

(i) Geographic area;
(ii) Family size;
(iii) Age; ((mnd))
(iv) Tenure discounts: and
(v Wellness activities.
(b) The adjustment for age in (a)(iii) of this subsection may not use age

brackets smaller than five-year increments which shall begin with age twenty and
end with age sixty-five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health maintenance organization shall be permitted to develop separate
rates for individuals age sixty-five or older for coverage for which medicare is the
primary payer and coverage for which medicare is not the primary payer. Both
rates shall be subject to the requirements of this subsection.
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(d) The permitted rates for any age group shall be no more than four hundred
twenty-five percent of the lowest rate for all age groups on January 1, 1996, four
hundred percent on January 1, 1997, and three hundred seventy-five percent on
January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect actuarially
justified differences in utilization or cost attributed to such programs not to exceed
twenty percent.

(f) The rate charged for a health benefit plan offered under this section may
not be adjusted more frequently than annually except that the premium may be
changed to reflect:

(i) Changes to the family composition;
(ii) Changes to the health benefit plan requested by the individual; or
(iii) Changes in government requirements affecting the health benefit plan.
(g) For the purposes of this section, a health benefit plan that contains a

restricted network provision shall not be considered similar coverage to a health
benefit plan that does not contain such a provision, provided that the restrictions
of benefits to network providers result in substantial differences in claims costs.
This subsection does not restrict or enhance the portability of benefits as provided
in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the health plan of two years
or more may be offered, not to exceed ten percent.

(3) Adjusted community rates established under this section shall pool the
medical experience of all individuals purchasing coverage, and shall not be
required to be pooled with the medical experience of health benefit plans offered
to small employers under RCW 48.46.066.

(4) As used in this section and RCW 48.46.066, "health benefit plan," "basic
health plan," "adjusted community rate," "small employer," and "wellness
activities" mean the same as defined in RCW 48.43.005.

Sec. 210. RCW 48.41.030 and 1989 c 121 s I are each amended to read as
follows:

HEALTH INSURANCE POOL-DEFINITIONS. As used in this chapter, the
following terms have the meaning indicated, unless the context requires otherwise:

(1) "Accounting year" means a twelve-month period determined by the board
for purposes of record-keeping and accounting. The first accounting year may be
more or less than twelve months and, from time to time in subsequent years, the
board may order an accounting year of other than twelve months as may be
required for orderly management and accounting of the pool.

(2) "Administrator" means the entity chosen by the board to administer the
pool under RCW 48.41.080.

(3) "Board" means the board of directors of the pool.
(4) "Commissioner" means the insurance commissioner.
(5) "Health care facility" has the same meaning as in RCW 70.38.025.
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(6) "Health care provider" means any physician, facility, or health care
professional, who is licensed in Washington state and entitled to reimbursement for
health care services.

(7) "Health care services" means services for the purpose of preventing,
alleviating, curing, or healing human illness or injury.

(8) "Health ((instai'aee)) coverage" means any group or individual disability
insurance policy, health care service contract, and health maintenance agreement,
except those contracts entered into for the provision of health care services
pursuant to Title XVIII of the Social Security Act, 42 U.S.C. Sec. 1395 et seq. The
term does not include short-term care, long-term care, dental, vision, accident,
fixed indemnity, disability income contracts, civilian health and medical program
for the uniform services (CHAMPUS), 10 U.S.C. 55, limited benefit or credit
insurance, coverage issued as a supplement to liability insurance, insurance arising
out of the worker's compensation or similar law, automobile medical payment
insurance, or insurance under which benefits are payable with or without regard to
fault and which is statutorily required to be contained in any liability insurance
policy or equivalent self-insurance.

(9) "Health plan" means any arrangement by which persons, including
dependents or spouses, covered or making application to be covered under this
pool, have access to hospital and medical benefits or reimbursement including any
group or individual disability insurance policy; health care service contract; health
maintenance agreement; uninsured arrangements of group or group-type contracts
including employer self-insured, cost-plus, or other benefit methodologies not
involving insurance or not governed by Title 48 RCW; coverage under group-type
contracts which are not available to the general public and can be obtained only
because of connection with a particular organization or group; and coverage by
medicare or other governmental benefits. This term includes coverage through
"health ((hinsuran)ee) cverg" as defined under this section, and specifically
excludes those types of programs excluded under the definition of "health
((i. aee )) cov..ere" in subsection (8) of this section.

(10) (("Inur" ...... any individual resident OF this state who is eligible to
reeeive benezfits Rem any member, or other; health plan.
- (-1))) "Medical assistance" means coverage under Title XIX of the federal
Social Security Act (42 U.S.C., Sec. 1396 et seq.) and chapter 74.09 RCW.

(((-2-)) LW "Medicare" means coverage under Title XVIII of the Social
Security Act, (42 U.S.C. Sec. 1395 et seq., as amended).

(((3))) (12) "Member" means any commercial insurer which provides
disability insurance, any health care service contractor, and any health maintenance
organization licensed under Title 48 RCW. "Member" shall also mean, as soon as
authorized by federal law, employers and other entities, including a self-funding
entity and employee welfare benefit plans that provide health plan benefits in this
state on or after May 18, 1987. "Member" does not include any insurer, health care
service contractor, or health maintenance organization whose products are
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exclusively dental products or those products excluded from the definition of
"health ((insura, ee)) coverage" set forth in subsection (8) of this section.

(13) "Network provider" means a health care provider who has contracted in
writing with the pool administrator to accept payment from and to look solely to
the ool according to the terms of the pool health plans.

(14) "Plan of operation" means the pool, including articles, by-laws, and
operating rules, adopted by the board pursuant to RCW 48.41.050.

(15) "Point of service plan" means a benefit plan offered by the pool under
which a covered person may elect to receive covered services from network
providers, or nonnetwork providers at a reduced rate of benefits.

(16) "Pool" means the Washington state health insurance pool as created in
RCW 48.41.040.

(((-1-6))) L1M "Substantially equivalent health plan" means a "health plan" as
defined in subsection (9) of this section which, in the judgment of the board or the
administrator, offers persons including dependents or spouses covered or making
application to be covered by this pool an overall level of benefits deemed
approximately equivalent to the minimum benefits available under this pool.

Sec. 211. RCW 48.41.060 and 1989 c 121 s 3 are each amended to read as
follows:

HEALTH INSURANCE POOL-BOARD POWERS MODIFIED. The board
shall have the general powers and authority granted under the laws of this state to
insurance companies, health care service contractors. and health maintenance
organizations, licensed or registered to ((trausaet)) offer or provide the kinds of
((insurarne)) health coverage defined under this title. In addition thereto, the board
may:

(1) Enter into contracts as are necessary or proper to carry out the provisions
and purposes of this chapter including the authority, with the approval of the
commissioner, to enter into contracts with similar pools of other states for the joint
performance of common administrative functions, or with persons or other
organizations for the performance of administrative functions;

(2) Sue or be sued, including taking any legal action as necessary to avoid the
payment of improper claims against the pool or the coverage provided by or
through the pool;

(3) Establish appropriate rates, rate schedules, rate adjustments, expense
allowances, agent referral fees, claim reserve formulas and any other actuarial
functions appropriate to the operation of the pool. Rates shall not be unreasonable
in relation to the coverage provided, the risk experience, and expenses of providing
the coverage. Rates and rate schedules may be adjusted for appropriate risk factors
such as age and area variation in claim costs and shall take into consideration
appropriate risk factors in accordance with established actuarial underwriting
practices consistent with Washington state small group plan rating requirements
under RCW 48.20.028. 48.44.022. and 48.46,064;
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(4) Assess members of the pool in accordance with the provisions of this
chapter, and make advance interim assessments as may be reasonable and
necessary for the organizational or interim operating expenses. Any interim
assessments will be credited as offsets against any regular assessments due
following the close of the year;

(5) Issue policies of ((iurtanee )) health coverag in accordance with the
requirements of this chapter;

(6) Appoint appropriate legal, actuarial and other committees as necessary to
provide technical assistance in the operation of the pool, policy, and other contract
design, and any other function within the authority of the pool; and

(7) Conduct periodic audits to assure the general accuracy of the financial data
submitted to the pool, and the board shall cause the pool to have an annual audit
of its operations by an independent certified public accountant.

Sec. 212. RCW 48.41,080 and 1989 c 121 s 5 are each amended to read as
follows:

HEALTH INSURANCE POOL-ADMINISTRATOR'S POWER
MODIFIED. The board shall select an administrator from the membership of the
pool whether domiciled in this state or another state through a competitive bidding
process to administer the pool.

(1) The board shall evaluate bids based upon criteria established by the board,
which shall include:

(a) The administrator's proven ability to handle ((atcidcnt and hcatth
insiranee)) health coverage;

(b) The efficiency of the administrator's claim-paying procedures;
(c) An estimate of the total charges for administering the plan; and
(d) The administrator's ability to administer the pool in a cost-effective

manner.
(2) The administrator shall serve for a period of three years subject to removal

for cause. At least six months prior to the expiration of each three-year period of
service by the administrator, the board shall invite all interested parties, including
the current administrator, to submit bids to serve as the administrator for the
succeeding three-year period. Selection of the administrator for this succeeding
period shall be made at least three months prior to the end of the current three-year
period.

(3) The administrator shall perform such duties as may be assigned by the
board including:

(a) All eligibility and administrative claim payment functions relating to the
pool;

(b) Establishing a premium billing procedure for collection of premiums from
((inmed)) covered persons. Billings shall be made on a periodic basis as
determined by the board, which shall not be more frequent than a monthly billing;

(c) Performing all necessary functions to assure timely payment of benefits to
covered persons under the pool including:
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(i) Making available information relating to the proper manner of submitting
a claim for benefits to the pool, and distributing forms upon which submission
shall be made; ((and))

(ii) Taking steps necessary to offer and administer managed care benefit plans:
and

(iii) Evaluating the eligibility of each claim for payment by the pool;
(d) Submission of regular reports to the board regarding the operation of the

pool. The frequency, content, and form of the report shall be as determined by the
board;

(e) Following the close of each accounting year, determination of net paid and
earned premiums, the expense of administration, and the paid and incurred losses
for the year and reporting this information to the board and the commissioner on
a form as prescribed by the commissioner.

(4) The administrator shall be paid as provided in the contract between the
board and the administrator for its expenses incurred in the performance of its
services.

Sec. 213. RCW 48.41.110 and 1987 c 431 s 11 are each amended to read as
follows:

HEALTH INSURANCE POOL-BENEFITS MODIFIED. (1) The pool is
authorized to offer one or more managed care plans of coverage, Such plans may,
but are not required to. include oint of service features that permit participants to
receive in-network benefits or out-of-network benefits subject to differential cost
shares. Covered persons enrolled in the pool on January 1. 1997. may continue
coverage under the Vool plan in which they are enrolled on that date, However. the
pool may incorporate managed care features into such existing plans,

2 The administrator shall prepare a brochure outlining the benefits and
exclusions of the pool policy in plain language. After approval by the board of
directors, such brochure shall be made reasonably available to participants or
potential participants. The health insurance policy issued by the pool shall pay
only usual, customary, and reasonable charges for medically necessary eligible
health care services rendered or furnished for the diagnosis or treatment of
illnesses, injuries, and conditions which are not otherwise limited or excluded.
Eligible expenses are the usual, customary, and reasonable charges for the health
care services and items for which benefits are extended under the pool policy.
Such benefits shall at minimum include, but not be limited to, the following
services or related items:

(a) Hospital services, including charges for the most common semiprivate
room, for the most common private room if semiprivate rooms do not exist in the
health care facility, or for the private room if medically necessary, but limited to
a total of one hundred eighty inpatient days in a calendar year, and limited to thirty
days inpatient care for mental and nervous conditions, or alcohol, drug, or chemical
dependency or abuse per calendar year;
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(b) Professional services including surgery for the treatment of injuries,
illnesses, or conditions, other than dental, which are rendered by a health care
provider, or at the direction of a health care provider, by a staff of registered or
licensed practical nurses, or other health care providers;

(c) The first twenty outpatient professional visits for the diagnosis or treatment
of one or more mental or nervous conditions or alcohol, drug, or chemical
dependency or abuse rendered during a calendar year by one or more physicians,
psychologists, or community mental health professionals, or, at the direction of a
physician, by other qualified licensed health care practitioners. in the case of
mental or nervous conditions, and rendered by a state certified chemical
deendency program approved under chapter 70.96A RCW. in the case of alcohol.
drug, or chemical dependency or abuse;

(d) Drugs and contraceptive devices requiring a prescription;
(e) Services of a skilled nursing facility, excluding custodial and convalescent

care, for not more than one hundred days in a calendar year as prescribed by a
physician;

(f) Services of a home health agency;
(g) Chemotherapy, radioisotope, radiation, and nuclear medicine therapy;
(h) Oxygen;
(i) Anesthesia services;
() Prostheses, other than dental;
(k) Durable medical equipment which has no personal use in the absence of

the condition for which prescribed;
(I) Diagnostic x-rays and laboratory tests;
(m) Oral surgery limited to the following: Fractures of facial bones; excisions

of mandibular joints, lesions of the mouth, lip, or tongue, tumors, or cysts
excluding treatment for temporomandibular joints; incision of accessory sinuses,
mouth salivary glands or ducts; dislocations of the jaw; plastic reconstruction or
repair of traumatic injuries occurring while covered under the pool; and excision
of impacted wisdom teeth;

(n) Maternity care services, as provided in the managed care plan to be
designed by the pool board of directors, and for which no preexisting condition
waiting periods may apply:

f.q Services of a physical therapist and services of a speech therapist;
(((e))) (M Hospice services;
(((p))) (Mi Professional ambulance service to the nearest health care facility

qualified to treat the illness or injury; and
(((-))) Other medical equipment, services, or supplies required by

physician's orders and medically necessary and consistent with the diagnosis,
treatment, and condition.

(((-2))) f. The board shall design and employ cost containment measures and
requirements such as, but not limited to, care coordination, provider network
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limitations, preadmission certification, and concurrent inpatient review which may
make the pool more cost-effective.

(((-3))) M4 The pool benefit policy may contain benefit limitations, exceptions,
and ((r dt.ie. )) cost shares such as conayments. coinsurance, and deductibles
that are consistent with managed care products. except that differential cost shares
may be adopted by the board for nonnetwork providers under point of service
plans. The pool benefit policy cost shares and limitations must be consistent with
those that are generally included in health ((iuranee)) plans ((and-are)) approved
by the insurance commissioner; however, no limitation, exception, or reduction
may be ((approved)) ued that would exclude coverage for any disease, illness, or
injury.

(5) The pool may not reject an individual for health plan coverage based upon
preexisting conditions of the individual or deny. exclude, or otherwise limit
coverage for an individual's preexisting health conditions: except that it may
impose a three-month benefit waiting period for preexisting conditions for which
medical advice was given, or for which a health care provider recommended or
provided treatment, within three months before the effective date of coverage. The
pool may not avoid the requirements of this section through the creation of a new
rate classification or the modification of an existing rate classification.

Sec. 214. RCW 48.41.200 and 1987 c 431 s 20 are each amended to read as
follows:

HEALTH INSURANCE POOL-RATE MODIFIED. The pool shall
determine the standard risk rate by calculating the average group standard rate for
groups comprised of up to ((ten)) fft persons charged by the five largest members
offering coverages in the state comparable to the pool coverage. In the event five
members do not offer comparable coverage, the standard risk rate shall be
established using reasonable actuarial techniques and shall reflect anticipated
experience and expenses for such coverage. Maximum rates for pool coverage
shall be one hundred fifty percent for the indemnity health plan and one hundred
twenty-five percent for managed care plans of the rates established as applicable
for group standard risks in groups comprised of up to ((ten)) fl& persons((.-A
..ates ad rate seh.dule shall be submit d to the . rnMsiorncr for ppr'.))

Sec. 215. RCW 48.41.130 and 1987 c 431 s 13 are each amended to read as

follows:
HEALTH INSURANCE POOL-SUBSTANTIAL EQUIVALENT

CLARIFIED. All policy forms issued by the pool shall conform in substance to
prototype forms developed by the pool, and shall in all other respects conform to
the requirements of this chapter, and shall be filed with and approved by the
commissioner before they are issued. The pool shall not issue a pool policy to any
individual who, on the effective date of the coverage applied for, already has or
would have coverage substantially equivalent to a pool policy as an insured or
covered dependent, or who would be eligible for such coverage if he orshe elected
to obtain it at a lesser premium rate. However. coverage provided by the basic
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health plan, as established pursuant to chapter 70.47 RCW. shall not be deemed
substantially equivalent for the purposes of this section.

*NEW SECTION. Sec. 216. A new section is added to chapter 48.44 RCW

to read as follows:
LOSS RATIOS-HEALTH CARE SERVICE CONTRACTORS. (1) For

purposes of RCW 48.44.020(2)(d), benefits in a contract shall be deemed
reasonable in relation to the amount charged provided that the anticipated loss
ratio is at least:

(a) Sixty.five percent for individual subscriber contract forms;
(b) Seventy percentforfranchise plan contract forms;
(c) Eighty percent for group contract forms other than small group contract

forms; and
(d) Seventy-five percent for small group contract forms.
(2) With the approval of the commissioner, contract, rider, and endorsement

forms that provide substantially similar coverage may be combined for the
purpose of determining the anticipated loss ratio.

(3) A health care service contractor may charge the rate for prepayment of
health care services in any contract identified in RCW 48.44.020(1) upon filing
of the rate with the commissioner. If the commissioner disapproves the rate, the
commissioner shall explain in writing the specific reasons for the disapproval,
A health care service contractor may continue to charge such rate pending a
final order in any hearing held under chapters 48.04 and 34.05 RCW, or (f
applicable, pending a final order in any appeal. Any amount charged that is
determined in a final order on appeal to be unreasonable in relation to the
benefits provided is subject to refund.

(4) For the purposes of this section:
(a) "Anticipated loss ratio" means the ratio of all anticipated claims or costs

for the delivery of covered health care services including incurred but not
reported claims and costs and medical management costs to premium minus any
applicable taxes.

(b) "Small group contract form" means a form offered to a small employer
as defined in RCW 48.43.005(24).
$Sec. 216 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 217. A new section is added to chapter 48.46 RCW

to read as follows:
LOSS RATIOS-HEALTH MAINTENANCE ORGANIZATIONS. (I) For

purposes of RCW 48.46.060(3)(d), benefits shall be deemed reasonable in
relation to the amount charged provided that the anticipated loss ratio is at least:

(a) Sixty-five percent for individual subscriber contract forms;
(b) Seventy percentforfranchise plan contract forms;
(c) Eighty percent for group contract forms other than small group contract

forms; and
(d) Seventy-five percent for small group contract forms.
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(2) With the approval of the commissioner, contract, rider, and endorsement
forms that provide substantially similar coverage may be combined for the
purpose of determining the anticipated loss ratio.

(3) A health maintenance organization may charge the rate for prepayment
of health care services in any contract identified in RCW 48.46.060(1) upon
filing of the rate with the commissioner. If the commissioner disapproves the
rate, the commissioner shall explain in writing the specific reasons for the
disapproval. A health maintenance organization may continue to charge such
rate pending a final order in any hearing held under chapters 48.04 and 34.05
RCW, or if applicable, pending afinal order in any appeal, Any amount charged
that is determined in afinal order on appeal to be unreasonable in relation to the
benefits provided is subject to refund.

(4) For the purposes of this section:
(a) "Anticipated loss ratio" means the ratio of all anticipated claims or costs

for the delivery of covered health care services including incurred but not
reported claims and costs and medical management costs to premium minus any
applicable taxes.

(b) "Small group contract form" means a form offered to a small employer
as defined in RCW 48.43.005(24).
*Sec. 217 was vetoed. See message at end of chapter.

*NEW SECTION Sec. 218. A new section is added to chapter 48.21 RCW
to read as follows:

LOSS RATIOS-GROUPS' DISABILITY COVERAGE. The following
standards and requirements apply to group and blanket disability insurance
policy forms and manual rates:

(1) Specifled disease group insurance shall generate at least a seventy-five
percent loss ratio regardless of the size of the group.

(2) Group disability insurance, other than specfed disease insurance, as to
which the insureds pay all or substantially all of the premium shall generate loss
ratios no lower than those set forth in the following table.

Number of Certificate Holders Minimum Overall
at Issue, Renewal, or Rerating Loss Ratio

9 or less 60%
10 to 24 65%
25 to 49 70%
50 to 99 75%
100 or more 80%

(3) Group disability policy forms, other than for specified disease insurance,
for issue to single employers insuring less than one hundred lives shall generate
loss ratios no lower than those set forth in subsection (2) of this section for
groups of the same size.
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(4) The calculating period may vary with the benefit and premium
provisions. The company may be required to demonstrate the reasonableness of
the calculating period chosen by the actuary responsible for the premium
calculations.

(5) A request for a rate increase submitted at the end of the calculating
period shall include a comparison of the actual to the expected loss ratios and
shall employ any accumulation of reserves in the determination of rates for the
selected calculating period and account for the maintenance of such reserves for
future needs. The request for the rate increase shall be further documented by
the expected loss ratio for the new calculating period.

(6) A request for a rate increase submitted during the calculating period
shall include a comparison of the actual to the expected loss ratios, a
demonstration of any contributions to or support from the reserves, and shall
account for the maintenance of such reserves for future needs. If the experience
justifies a premium increase it shall be deemed that the calculating period has
prematurely been brought to an end. The rate increase shall further be
documented by the expected loss ratio for the next calculating period.

(7) The commissioner may approve a series of two or three smaller rate
increases in lieu of one larger increase. These should be calculated to reduce
the lapses and antiselection tat often result from large rate increases. A
demonstration of such calculations, whether for a single rate increase or a series
of smaller rate increases, satisfactory to the commissioner, shall be attached to
the filing.

(8) Companies shall review their experience periodically and file appropriate
rate revisions in a timely manner to reduce the necessity of later filing of
exceptionally large rate increases.

(9) The definitions in section 221 of this act and the provisions in section
220 of this act apply to this section.
*Sec. 218 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 219. A new section is added to chapter 48.20 RCW
to read as follows:

LOSS RATIOS-INDIVIDUAL DISABILITY COVERAGE. The following
standards and requirements apply to individual disability insurance forms:

(1) The overall loss ratio shall be deemed reasonable in relation to the
premiums if the overall loss ratio is at least sixty percent over a calculating
period chosen by the insurer and satisfactory to the commissioner.

(2) The calculating period may vary with the benefit and renewal provisions.
The company may be required to demonstrate the reasonableness of the
calculating period chosen by the actuary responsible for the premium
calculations. A brief explanation of the selected calculating period shall
accompany the filing.

(3) Policy forms, the benefits of which are particularly exposed to the effects
of inflation and whose premium income may be particularly vulnerable to an
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eroding persistency and other similar forces, shall use a relatively short
calculating period reflecting the uncertainties of estimating the risks involved.
Policy forms based on more dependable statistics may employ a longer
calculating period. The calculating period may be the lifetime of the contract for
guaranteed renewable and noncancellable policy forms if such forms provide
benefits that are supported by reliable statistics and that are protected from
inflationary or eroding forces by such factors as fixed dollar coverages, inside
benefit limits, or the inherent nature of the benefits. The calculating period may
be as short as one year for coverages that are based on statistics of minimal
reliability or that are highly exposed to inflation.

(4) A request for a rate increase to be effective at the end of the calculating
period shall include a comparison of the actual to the expected loss ratios, shall
employ any accumulation of reserves in the determination of rates for the new
calculating period, and shall account for the maintenance of such reserves for
future needs. The request for the rate increase shall be further documented by
the expected loss ratio for the new calculating period.

(5) A request for a rate increase submitted during the calculating period
shall include a comparison of the actual to the expected loss ratios, a
demonstration of any contributions to and support from the reserves, and shall
account for the maintenance of such reserves forfuture needs. If the experience
justifies a premium increase it shall be deemed that the calculating period has
prematurely been brought to an end. The rate increase shall furtAer be
documented by the expected loss ratio for the next calculating period.

(6) The commissioner may approve a series of two or three smaller rate
increases in lieu of one large increase. These should be calculated to reduce
lapses and anti-selection that often result from large rate increases. A
demonstration of such calculations, whether for a single rate increase or for a
series of smaller rate increases, satisfactory to the commissioner, shall be
attached to the filing.

(7) Companies shall review their experience periodically and file appropriate
rate revisions in a timely manner to reduce the necessity of later filing of
exceptionally large rate increases.
*Sec. 219 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 220. A new section is added to chapter 48.20 RCW
to read as follows:

LOSS RATIOS-DISABILITY COVERAGE EXEMPTIONS. Sections 218
and 219 of this act apply to all insurers and to every disability insurance policy
form fied for approval in this state after the effective date of this section, except:

(1) Additional indemnity and premium waiver forms for use only in
conjunction with life insurance policies;

(2) Medicare supplement policy forms that are regulated by chapter 48.66
RCW;

(3) Credit insurance policy forms issued pursuant to chapter 48.34 RCW;
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(4) Group policy forms other than:
(a) Specified disease policy forms;
(b) Policy forms, other than loss of income forms, as to which all or

substantially all of the premium is paid by the individuals insured thereunder;
(c) Policy forms, other than loss of income forms, for issue to single

employers insuring less than one hundred employees;
(5) Policy forms filed by health care service contractors or health

maintenance organizations;
(6) Policy forms initially approved, including subsequent requests for rate

increases and modifications of rate manuals.
*Sec. 220 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 221. A new section is added to chapter 48.20 RCW

to read as follows:
LOSS RATIOS-DISABILITY COVERAGE DEFINITIONS. (1) The

"expected loss ratio" is a prospective calculation and shall be calculated as the
projected "benefits incurred" divided by the projected "premiums earned" and
shall be based on the actuary's best projections of the future experience within
the "calculating period."

(2) The "actual loss ratio" is a retrospective calculation and shall be
calculated as the "benefits incurred" divided by the "premiums earned," both
measured from the beginning of the "calculating period" to the date of the loss
ratio calculations.

(3) The "overall loss ratio" shall be calculated as the "benefits incurred"
divided by the "premiums earned" over the entire "calculating period" and may
involve both retrospective and prospective data.

(4) The "calculating period" is the time span over which the actuary expects
the premium rates, whether level or increasing, to remain adequate in
accordance with his or her best estimate offuture experience and during which
the actuary does not expect to request a rate increase.

(5) The "benefits incurred" is the "claims incurred"plus any increase, or
less any decrease, in the "reserves."

(6) The "claims incurred" means:
(a) Claims paid during the accounting period; plus
(b) The change in the liability for claims that have been reported but not

paid; plus
(c) The change in the liability for claims that have not been reported but

which may reasonably be expected.
The "claims incurred" does not include expenses incurred in processing the

claims, home office or field overhead, acquisition and selling costs, taxes or
other expenses, contributions to surplus, or profit.

(7) The "reserves," as referred to in sections 218 and 219 of this act
include:

(a) Active life disability reserves;
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(b) Additional reserves whether for a specific liability purpose or not;
(c) Contingency reserves;
(d) Reserves for select morbidity experience; and
(e) Increased reserves that may be required by the commissioner.
(8) The "premiums earned" means the premiums, less experience credits,

refunds, or dividends, applicable to an accounting period whether received
before, during, or after such period.

(9) Renewal provisions are defined as follows:
(a) "Guaranteed renewable" means renewal cannot be declined by the

insurance company for any reason, but the insurance company can revise rates
on a class basis.

(b) "Noncancellable" means renewal cannot be declined nor can rates be
revised by the insurance company.
*Sec. 221 was vetoed. See message at end of chapter.

PART IH-BENEFITS AND SERVICE DELIVERY

NEW SECTION. Sec. 301. A new section is added to chapter 48.43 RCW
to read as follows:

EMERGENCY MEDICAL SERVICES. (1) When conducting a review of the
necessity and appropriateness of emergency services or making a benefit
determination for emergency services:

(a) A health carrier shall cover emergency services necessary to screen and
stabilize a covered person if a prudent layperson acting reasonably would have
believed that an emergency medical condition existed. In addition, a health carrier
shall not require prior authorization of such services provided prior to the point of
stabilization if a prudent layperson acting reasonably would have believed that an
emergency medical condition existed. With respect to care obtained from a
nonparticipating hospital emergency department, a health carrier shall cover
emergency services necessary to screen and stabilize a covered person if a prudent
layperson would have reasonably believed that use of a participating hospital
emergency department would result in a delay that would worsen the emergency,
or if a provision of federal, state, or local law requires the use of a specific provider
or facility. In addition, a health carrier shall not require prior authorization of such
services provided prior to the point of stabilization if a prudent layperson acting
reasonably would have believed that an emergency medical condition existed and
that use of a participating hospital emergency department would result in a delay
that would worsen the emergency.

(b) If an authorized representative of a health carrier authorizes coverage of
emergency services, the health carrier shall not subsequently retract its
authorization after the emergency services have been provided, or reduce payment
for an item or service furnished in reliance on approval, unless the approval was
based on a material misrepresentation about the covered person's health condition
made by the provider of emergency services.
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(c) Coverage of emergency services may be subject to applicable copayments,
coinsurance, and deductibles, and a health carrier may impose reasonable
differential cost-sharing arrangements for emergency services rendered by
nonparticipating providers, if such differential between cost-sharing amounts
applied to emergency services rendered by participating provider versus
nonparticip:'ing provider does not exceed fifty dollars. Differential cost sharing
for emergency services may not be applied when a covered person presents to a
nonparticipating hospital emergency department rather than a participating hospital
emergency department when the health carrier requires preauthorization for
postevaluation or poststabilization emergency services if:

(i) Due to circumstances beyond the covered person's control, the covered
person was unable to go to a participating hospital emergency department in a
timely fashion without serious impairment to the covered person's health; or

(ii) A prudent layperson possessing an average knowledge of health and
medicine would have reasonably believed that he or she would be unable to go to
a participating hospital emergency department in a timely fashion without serious
impairment to the covered person's health.

(d) If a health carrier requires preauthorization for postevaluation or
poststabilization services, the health carrier shall provide access to an authorized
representative twenty-four hours a day, seven days a week, to facilitate review. In
order for postevaluation or poststabilization services to be covered by the health
carrier, the provider or facility must make a documented good faith effort to
contact the covered person's health carrier within thirty minutes of stabilization, if
the covered person needs to be stabilized. The health carrier's authorized
representative is required to respond to a telephone request for preauthorization
from a provider or facility within thirty minutes. Failure of the health carrier to
respond within thirty minutes constitutes authorization for the provision of
immediately required medically necessary postevaluation and poststabilization
services, unless the health carrier documents that it made a good faith effort but
was unable to reach the provider or facility within thirty minutes after receiving the
request.

(e) A health carrier shall immediately arrange for an alternative plan of
treatment for the covered person if a nonparticipating emergency provider and
health plan cannot reach an agreement on which services are necessary beyond
those immediately necessary to stabilize the covered person consistent with state
and federal laws.

(2) Nothing in this section is to be construed as prohibiting the health carrier
from requiring notification within the time frame specified in the contract for
inpatient admission or as soon thereafter as medically possible but no less than
twenty-four hours. Nothing in this section is to be construed as preventing the
health carrier from reserving the right to require transfer of a hospitalized covered
person upon stabilization. Follow-up care that is a direct result of the emergency
must be obtained in accordance with the health plan's usual terms and conditions
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of coverage. All other terms and conditions of coverage may be applied to
emergency services.

PART IV-MISCELLANEOUS

NEW SECTION, Sec. 401. WICKLINE CLAUSE STUDY. (1) There is
some question regarding who should be liable when a health carrier or other third-
party payer refuses to pay for or provide health services recommended by a health
care provider and the patient suffers injury as a result of not receiving the
recommended care. This issue typically arises in managed care systems, which
integrate the financing and delivery of health care services to covered persons
through selected providers. Contracts between a health carrier and a provider may
address potential liability issues regarding the relationship between the carrier and
the provider. Some contracts shift potential liability for a health carrier's decision
not to pay for recommended health services to the provider or patient through what
are commonly referred to as "Wickline clauses." These clauses generally state it
is a medical decision between the provider and patient as to whether the patient
receives services that the carrier refuses to cover; this ignores the fact that the
decision not to provide coverage influences the decision of the patient whether to
receive the recommended care. The legislature intends to review the policy
questions raised by this issue, particularly to what extent the carrier should be able
to avoid liability for its decisions by insulating itself through its contracts with
providers.

(2) A joint task force on Wickline clauses shall review the practice of
contractually assigning or avoiding potential liability for decisions by a health
carrier or other third-party payer not to pay for health care services recommended
by a health care provider. The task force shall be comprised of two members of
the house of representatives appointed by the speaker of the house, one from each
major caucus, two members of the senate appointed by the president of the senate,
one from each major caucus, and eight persons appointed by the legislative
members of the task force. The eight nonlegislative persons on the task force shall
consist of: Two representatives of health care providers; two representatives of
health care consumers; two representatives of health carriers; and two
representatives of self-funded health plans. The legislative members shall organize
and administer the task force. Staffing shall be provided by the office of program
research and senate committee services.

(3) The task force shall report to the health care committees of the legislature
by December 1, 1997. The report shall discuss the policy issues regarding
Wickline clauses and the more general issue of potential liability for decisions of
a health carrier and others not to cover health care recommended by the provider.
The report may contain recommendations for the legislature to consider.

NEW SECTION, Sec. 402. COMMON TITLE. This act shall be known as
the consumer assistance and insurance market stabilization act.
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NEW SECTION, Sec. 403. Part headings and section captions used in this
act are not part of the law.

NEW SECTION, Sec. 404. SEVERABILITY CLAUSE. If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 405. EFFECTIVE DATES. (1) Sections 104 through
108 and 301 of this act take effect January 1, 1998.

(2) Section 111 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect July 1, J997.

(3) Section 205 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect immediately.

Passed the House April 19, 1997.
Passed the Senate April 18, 1997.
Approved by the Governor April 26, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 26, 1997.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 101, 102, 103, 104, 105,

106, 107, 108, 109, 110, 111, 201,203, 204, 216, 217, 218, 219, 220, and 221, Engrossed
Substitute House Bill No. 2018 entitled:

"AN ACT Relating to health insurance reform;"
For the following reasons, I have vetoed sections 101, 102, 103, 104, 105, 106, 107,

108, 109, 110, 111, 201, 203, 204, 216, 217, 218, 219, 220 and 221 of Engrossed
Substitute House Bill No. 2018:

ESHB 2018 is entitled the "Consumer Assistance and Insurance Market Stabilization
Act". I believe strongly in both concepts reflected in that title, but I do not think that this
bill would effectively achieve either of those goals. It is in' everyone's interests to have a
strong, viable private health insurance market, but it is equally important to maintain the
commitments that were previously made by the legislature to guarantee access to insurance
for the people of this state.

I believe our goal must be to have a wide range of options to those in all health
insurance markets. I commit to work with consumers, insurance companies, health care
providers and other interested parties to develop meaningful solutions that will increase
the availability of a wide range of choices in the individual market, while promoting
stability.

The viability of the individual insurance market is critical, but we must consider other
options that do not roll back the progress we have made in access to health care in this
state. A comprehensive solution must include the Washington State Health Insurance Pool
(WSHIP) (the state's high-risk pool), the Basic Health Plan, predictable rate review in a
stable regulatory environment, and the involvement of consumers, health care providers,
health insurers and others. I commit to work with interested parties to develop equitable
solutions to these complex problems.

I have vetoed sections 101 through 108 and section I II which create standards for
grievance procedures, utilization review and access plans for health caniers. Those sections
"deem" compliance with the national organization standards of the National Commission
on Quality Assurance (NCQA) to be sufficient to meet the standards contained in the bill.
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This would be a direct violation of Woodson v. Stael 95 Wn.2d 257 (1980) which
prohibits delegation of legislative power to non-governmental entities. NCQA is a private
organization that can change standards at any time. I would hope that by working together,
we can develop or appropriately adopt standards to protect consumers and achieve stability
for managed care plans. I am not opposed to looking at the use of national standards on
these issues in a constitutional manner.

ESHB 2018 directs the Health Care Authority, along with state agencies, consumers,
carriers and providers to review the need for network adequacy requirements. While there
may be a need for such a study, no funding is provided for the Health Care Authority to
conduct the study. Therefore, I have vetoed sections 109 and 110.

Section 203 creates a two-month (July and August) open enrollment period and,
during the rest of the year, allows insurance carriers to deny applicants based on medical
conditions. Those who enter during the two-month period would still be subject to the
three-month pre-existing condition waiting period. Such individuals could find themselves
waiting as long as 13 months for regular coverage. Those denied coverage the rest of the
year would have access to the state's high risk pool at higher rates than individual plans,
an unaffordable option for many. Section 203 represents a significant change from current
policy, which provides that no one may be denied health insurance coverage for any
reason.

In section 204, health carriers are given the option to discontinue or modify a
particular plan with ninety days' notice to enrollees. While carriers must make available
all other plans currently offered, there is no requirement that comparable benefits be
offered in those plans. This proposes significant change from current law which requires
that carriers may not discontinue a plan unless the carrier offers a comparable product as
an alternative.

Section 201 expresses legislative intent to preserve guaranteed issue and renewability,
portability and limitations on the use of pre-existing condition exclusions. This bill
represents an attempt to significantly limit those reforms. There is no objective data to
support the claim that the "lack of incentives" to purchase health care in a timely manner
is contributing significantly to the costs of health insurance. We want to encourage
coverage by having a choice of affordable products available to consumers, ranging from
comprehensive to basic benefits.

I have vetoed sections 216 through 221 because I believe rate review standards are
more appropriately dealt with in the administrative rule making process. I believe there
must be reasonable standards for rate regulation that protect consumers from excessive
charges while, and at the same time allow predictability for insurance companies in the rate
review process.

I encourage the development of standards that meet both of these objectives and stand
ready to work with interested parties to achieve such a compromise. The language in
sections 218 through 221 is currently included in Washington Administrative Code and is
therefore unnecessary in statute. Further, the language of the bill is ambiguous as to loss
ratios for health maintenance organizations and health care service contractors.

There are many aspects of the bill that I support. For example, the changes in
sections 210 through 215 to the WSHIP are positive. The bill allows the plan to develop
a managed care program at a lower premium than the current fee-for-service plan. It also
expands coverage to include maternity benefits and eliminates gender rating for pool
insurance products. This makes WSHIP a better plan. However, with current law in effect,
very few have access to it. We must look at WSHIP as a part of the solution to broadening
coverage options in the individual market.

Section 301 creates a standard for health plan coverage of emergency room care,
when a reasonable person would have believed that an emergency medical condition exists.
This is a very positive move for consumers who find themselves in a perceived medical
crisis forcing them to seek services in an emergency room. In a medical crisis, families
should not be forced to worry about whether or not their health insurance plan will pay for
the needed services.
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With the exception of sections 101,102,103,104,105,106,107,108,109, 110, 111,
201, 203, 204, 216, 217, 218, 219, 220 and 221, 1 am approving Engrossed Substitute
House Bill No. 2018."

CHAPTER 232
[Substitute House Bill 2090]

COMMUNITY AND TECHNICAL COLLEGE EMPLOYEE ATTENDANCE INCENTIVE
PROGRAMS

AN ACT Relating to community and technical college employees; amending RCW 41.04.340;
adding a new section to chapter 28B.50 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 28B.50 RCW to

read as follows:
(1) Unless the context clearly requires otherwise, the definitions in this

subsection apply throughout this section.
(a) "Employer" means the board of trustees for each college district or the state

board for community and technical colleges.
(b) "Eligible employee" means an employee of a college district or the state

board for community and technical colleges who belongs to one of the following
classifications:

(i) Academic employees as defined in RCW 28B.52.020;
(ii) Classified employees of technical colleges whose employment is governed

under chapter 41.56 RCW;
(iii) Professional, paraprofessional, and administrative employees exempt

from chapter 41.06 RCW; and
(iv) Employees of the state board for community and technical colleges who

are exempt from chapter 41.06 RCW.
(2) An attendance incentive program is established for all eligible employees

of a college district or the state board for community and technical colleges entitled
to accumulate sick leave and for whom accurate sick leave records have been
maintained. An eligible employee may not receive compensation under this
section for a portion of sick leave accumulated at a rate in excess of one day per
month.

(3) In January of the year following a year in which a minimum of sixty days
of sick leave is accrued, and each following January, an eligible employee may
exercise an option to receive remuneration for unused sick leave accumulated in
the previous year at a rate equal to one day's monetary compensation of the
employee for each four full days of accrued sick leave in excess of sixty days. Sick
leave for which compensation has been received shall be deducted from accrued
sick leave at the rate of four days for every one day's monetary compensation.

(4) At the time of separation from employment with a college district or the
state board for community and technical colleges due to retirement or death, an
eligible employee or the employee's estate may receive remuneration at a rate equal
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to one day's current monetary compensation of the employee for each four full
days' accrued sick leave.

(5) In lieu of remuneration for unused sick leave at retirement as provided in
subsection (4) of this section, an employer may, with equivalent funds, provide
eligible employees with a benefit plan that provides reimbursement for medical
expenses. For employees whose conditions of employment are governed by
chapter 28B.52 or 41.56 RCW, such benefit plans shall be instituted only by
agreement applicable to the members of a bargaining unit. A benefit plan adopted
must require, as a condition of participation under the plan, that the employee sign
an agreement with the employer. The agreement must include a provision to hold
the employer harmless should the United States government find that the employer
or the employee is in debt to the United States as a result of the employee not
paying income taxes due on the equivalent funds placed into the plan, or as a result
of the employer not withholding or deducting a tax, assessment, or other payment
on the funds as required under federal law. The agreement must also include a
provision that requires an eligible employee to forfeit remuneration under
subsection (4) of this section if the employee belongs to a unit that has been
designated to participate in the benefit plan permitted under this subsection and the
employee refuses to execute the required agreement.

(6) Remuneration or benefits received under this section are not included for
the purposes of computing a retirement allowance under a public retirement system
in this state.

(7) The state board for community and technical colleges shall adopt uniform
rules to carry out the purposes of this section. The rules shall define categories of
eligible employees. The categories of eligible employees are subject to approval
by the office of financial management. The rules shall also require that each
employer maintain complete and accurate sick leave records for all eligible
employees.

(8) Should the legislature revoke a remuneration or benefit granted under this
section, an affected employee is not then entitled to receive the benefits as a matter
of contractual right.

Sec. 2. RCW 41.04.340 and 1993 c 281 s 17 are each amended to read as
follows:

(1) An attendance incentive program is established for all eligible employees.
As used in this section the term "eligible employee" means any employee of the
state, other than eligible employees of the community and techni.al colleges and
the state board for community and technical colleges identified in section 1 of this
act. and teaching and research faculty at the state and regional universities and The
Evergreen State College, entitled to accumulate sick leave and for whom accurate
sick leave records have been maintained. No employee may receive compensation
under this section for any portion of sick leave accumulated at a rate in excess of
one day per month. The state and regional universities and The Evergreen State
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College shall maintain complete and accurate sick leave records for all teaching
and research faculty.

(2) In January of the year following any year in which a minimum of sixty
days of sick leave is accrued, and each January thereafter, any eligible employee
may receive remuneration for unused sick leave accumulated in the previous year
at a rate equal to one day's monetary compensation of the employee for each four
full days of accrued sick leave in excess of sixty days. Sick leave for which
compensation has been received shall be deducted from accrued sick leave at the
rate of four days for every one day's monetary compensation.

(3) At the time of separation from state service due to retirement or death, an
eligible employee or the employee's estate may elect to receive remuneration at a
rate equal to one day's current monetary compensation of the employee for each
four full days of accrued sick leave.

(4) Pursuant to this subsection, in lieu of cash remuneration the state may,
with equivalent funds, provide eligible employees with a benefit plan providing for
reimbursement of medical expenses. The committee for deferred compensation
shall develop any benefit plan established under this subsection, but may offer and
administer the plan only if (a) each eligible employee has the option of whether to
receive cash remuneration or to have his or her employer transfer equivalent funds
to the plan; and (b) the committee has received an opinion from the United States
internal revenue service stating that participating employees, prior to the time of
receiving reimbursement for expenses, will incur no United States income tax
liability on the amount of the equivalent funds transferred to the plan.

(5) Remuneration or benefits received under this section shall not be included
for the purpose of computing a retirement allowance under any public retirement
system in this state.

(6) With the exception of subsection (4) of this section, this section shall be
administered, and rules shall be adopted to carry out its purposes, by the
Washington personnel resources board for persons subject to chapter 41.06 RCW:
PROVIDED, That determination of classes of eligible employees shall be subject
to approval by the office of financial management.

(7) Should the legislature revoke any remuneration or benefits granted under
this section, no affected employee shall be entitled thereafter to receive such
benefits as a matter of contractual right.

NEW SECTION. Sec, 3. If any part of section 1(5) of this act is found to be
in conflict with federal tax laws or rulings or regulations of the federal internal
revenue service, the conflicting part of section 1(5) of this act is inoperative solely
to the extent of the conflict and such finding shall not affect the remainder of this
act.
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Passed the House March 15, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 233
[Substitute House Bill 2149]

DUNGENESS CRAB-PUGET SOUND FISHERY LICENSES-LANDING REQUIREMENT
REMOVAL-OPERATION OF VESSELS BY TWO LICENSEES

AN ACT Relating to removing landing requirements for the Puget Sound commercial crab
fishery and allowing two licensees to operate one vessel; and amending RCW 75.30.130 and
75.28.048.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 75.30.130 and 1993 c 340 s 34 are each amended to read as

follows:
(1) It is unlawful to take dungeness crab (Cancer magister) in Puget Sound

without first obtaining a dungeness crab-Puget Sound fishery license. As used in
this section, "Puget Sound" has the meaning given in RCW 75.28.110(5)(a). A
dungeness crab-Puget Sound fishery license is not required to take other species
of crab, including red rock crab (Cancer productus).

(2) Except as provided in subsections (3) and (((-7))) (6 of this section, after
January 1, 1982, the director shall issue no new dungeness crab-Puget Sound
fishery licenses. Only a person who meets the following qualification((s)) may
renew an existing license: ((())) The person shall have held the dungeness crab-
Puget Sound fishery license sought to be renewed during the previous year or
acquired the license by transfer from someone who held it during the previous
year, and shall not have subsequently transferred the license to another person((-
Mid

(b) 4be parsan shall doettment, b, valid shellfish cceiving tcekets issued by
the deparftmcnt, that one thousaii d pounds of dung...| ss crab were aught and sId
durin~g the previous two year period ending en Dacamber 3 1st of an odd numbered
ycai-

-(i) Uder the lieense sought to be renewed;, or
(ii) Under~ any eembiatiar. ef the fellowirng eemrnrcial fisher; liecases ta

the person held when the crab were caught and sold! Crob pet Non Puget Saund,
crab ring act Non Puget Bound, dungeness erab Puget Bound. Sales un~der a
lieense other than the one sauight to be renewed may be used for the renewal ef noa
merc than. one dungcrncss erab Puget Bound fishery licanse)).

(3) Where the person failed to obtain the license during the previous year
because of a license suspension, the person may qualify for a license by
establishing that the person held such a license during the last year in which the
license was not suspended.
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(4'i ((The dirzztr .av; -zd z ... ... w i... th ...... "--

ti.-Ac sulacctzr. (2)(b) oF this seetkr. upon. the reeom nditicr. of a review..
esfA -1W Piw uicfL.P RCW 75.30.050. Re~ recview bewrd may reeommenrd a reduetz
or wiv of the pIundge quiremen i.... nt i .dividu .. 3 .f in the baud's
.jdgmnt, exte..nutig r.... t... n ..... p * .-t o...hi.1 ... of the -u-.dta.
reiuiemen t., The. dir shall adept rule r c i ~ , rg the oera..tion of t .
boards and defin~ing "extenuiting eireumstnrnczs."
-- ())) This section does not restrict the issuance of commercial crab licenses
for areas other than Puget Sound or for species other than dungeness crab.

(((6) ubj to the .r.iti.r. .s in .tion 1, of this st, )) (=_.ungeness crab-
Puget Sound fishery licenses are transferable from one license holder to another.

(((4))) (M If fewer than two hundred persons are eligible for dungeness crab-
Puget Sound fishery licenses, the director may accept applications for new licenses.
The director shall determine by random selection the successful applicants for the
additional licenses. The number of additional licenses issued shall be sufficient to
maintain two hundred licenses in the Puget Sound dungeness crab fishery. The
director shall adopt rules governing the application, selection, and issuance
procedures for new dungeness crab-Puget Sound fishery licenses, based upon
recommendations of a board of review established under RCW 75.30.050.

Sec. 2. RCW 75.28.048 and 1993 c 340 s 25 are each amended to read as
follows:

(1) A person who holds a commercial fishery license, delivery license, or
charter license may operate the vessel designated on the license. A person who is
not the license holder may operate the vessel designated on the license only if:

(a) The person holds an alternate operator license issued by the director; and
(b) The person is designated as an alternate operator on the underlying

commercial fishery license, delivery license, or charter license under RCW
75.28.046.

(2) Only an individual at least sixteen years of age may hold an alternate
operator license.

(3) No individual may hold more than one alternate operator license. An
individual who holds an alternate operator license may be designated as an
alternate operator on an unlimited number of commercial fishery licenses, delivery
licenses, and charter licenses under RCW 75.28.046.

(4) An individual who holds two dungeness crab-Puget Sound fishery
licenses may operate the licenses on one vessel if the vessel owner or alternate
operator is on the vessel. The department shall allow a license holder to operate
up to one hundred crab pots for each license.

M As used in this section, to "operate" means to control the deployment or
removal of fishing gear from state waters while aboard a vessel, to operate a vessel
as a charter boat, or to operate a vessel delivering food fish or shellfish taken in
offshore waters to a port within the state.
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Passed the House March 13, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 234
[House Bill 21631

VETERANS REMEMBRANCE EMBLEMS AND CAMPAIGN MEDAL EMBLEMS-
REQUIREMENTS

AN ACT Relating to veterans remembrance emblems; and amending RCW 46.16.319.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.16.319 and 1991 c 339 s 11 are each amended to read as

follows:
(1) ((R- dp.tm .nt shall issue up n payment of a- fee and proof front wt

hnrtt~bly dieharged Yetera, Yeterang with honozrable rniht&-y seriz, or mtilitary
pet nenrl on. acti' -duty In the rmed scrvicc, a ~.rernbrancc cmblcm depicting
ft tribute or mcesnge and the Arnericr. flag.

(2) Veteras an d miliary personnel whoa earyd in our nation's wa and
aflicts ca1, upo.n rcqus!d . ......nt _a fe and pr..F... of ryiivca

renmbae -emblca dcpieting the campaigr. ribbon. they were awarded. Rha
followi.g e......bban .cmcmbronee emble will be avalable, Wedd W
I Yietely mdel-, Asi-til Pacific canpaign mdidi, VWIV f Euopean Afficn Middle
East eampaigr. medal, VPMI; Anteiien earnpaign mcedal, *PWII; Korean cvc
medal- 'iete.am scri- nwdal; A -M-F-I F ...s Excditionr, after 1958. Re
dccr ma a dpt additienal l eampa gl ribbr1 rlmbrarnca l mbleti by Ill.

(3) The rernbronee emblemn will bedisplayed upon. Yehiele heenrse plates
in the mannecr preseribad by !he departntcnt.

(4) A Yctcran er t.htziy personel reusting a temmrnee cmblcmn fiem

miI
department hll prv. ..... py f his or her d-harg papr.s (1) 21a
Itu rdcrl indicatting their rrtility status and ealpaign ribbon awarded alng

wh payment of the fee. A .tan or ..ilit.ry personnel reuest'g
remembranee emblem must be ft legal or regisiered owner ef he 4vch4icle, A.M qhic

rm.mbran.. emblems arc to be disp.aycd)) Veteians discharged under honorable
conditions (veterans) and individuals serving on active duty in the United States
armed forces (active duty military ersonnel) may purchase a veterans
remembrance emblem or campaign medal emblem. The emblem is to be displayed
on vehicle license plates in the manner described by the department. existing
vehicular licensing procedures. and current laws.

(2) Veterans and active duty military prsonnel who served during periods of
war or armed conflict may purchase a remembrance emblem depicting camoaign
ribbons which they were awarded.

(3) The following campaign ribbon remembrance emblems are ayailable,
(a) World War I victory medal:
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(b) World War II Asiatic-Pacific campaign medal:
(c) World War II European-African Middle East campaign medal*
(d) World War II American campaign medal:
(e) Korean service medal:
(f) Vietnam service medal:
(g) Armed forces expeditionary medal awarded after 1958: and
(h) Southwest Asia medal,
The director may issue additional campaign ribbon emblems by rule as

authorized decorations by the United States department of defense,
(4) Veterans or active duty military personnel requesting a veteran

remembrance emblem or campaign medal emblem or emblems must:
(a) Pay a prescribed fee set by the department: and
(b) Show proof of eligibility through:
(i) Providing a DD-214 or discharge papers if a veteran:
(ii) Providing a copy of orders awarding a campaign ribbon if an individual

serving on military active duty: or
(iii) Attesting in a notarized affidavit of their eligibility as required under this

section
(5) Veterans or active duty military personnel who purchase a veteran

remembrance emblem or a campaign medal emblem must be the legal or registered
owner of the vehicle on which the emblem is to be displayed.

Passed the House March 12, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor April 26, 1997.
Filed in Office of Secretary of State April 26, 1997.

CHAPTER 235
[Substitute Senate Bill 6063]

CAPITAL BUDGET 1997-1999
AN ACT Relating to the capital budget; making appropriations and authorizing expenditures for

capital improvements; amending RCW 43.98A.040, 43.98A.060, 43,98A.070, and 43.160.070;
amending 1995 2nd sp.s. c 16 s 713 (uncodified); adding new sections to chapter 16, Laws of 1995 2nd
sp.s. creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECUrON, Sec. 1. A capital budget is hereby adopted and, subject to
the provisions set forth in this act, the several dollar amounts hereinafter specified,
or so much thereof as shall be sufficient to accomplish the purposes designated, are
hereby appropriated and authorized to be incurred for capital projects during the
period ending June 30, 1999, out of the several funds specified in this act.

NEW SECTION, Sec. 2. As used in this act, the following phrases have the
following meanings:

"Aquatic Lands Acct" means the Aquatic Lands Enhancement Account;
"Cap Bldg Constr Acct" means Capitol Building Construction Account;
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"Capital improvements" or "capital projects" means acquisition of sites,
easements, rights of way, or improvements thereon and appurtenances thereto,
design, engineering, legal services, construction and initial equipment,
reconstruction, demolition, or major alterations of new or presently owned capital
assets;

"CEP & RI Acct" means Charitable, Educational, Penal, and Reformatory
Institutions Account;

"Common School Constr Fund" means Common School Construction Fund;
"CWU Cap Proj Acct" means Central Washington University Capital Projects

Account;
"EWU Cap Proj Acct" means Eastern Washington University Capital Projects

Account;
"For Dev Acct" means Forest Development Account;
"H Ed Constr Acct" means Higher Education Construction Account;
"LIRA" means State and Local Improvement Revolving Account-Waste

Disposal Facilities;
"LIRA, Waste Fac 1980" means State and Local Improvement Revolving

Account, Waste Disposal Facilities, 1980;
"LIRA, Water Sup Fac" means State and Local Improvements Revolving

Account-Water Supply Facilities;
"Lapse" or "revert" means the amount shall return to an unappropriated status;
"Nat Res Prop Rep] Acct" means Natural Resources Real Property

Replacement Account;
"NOVA" means the Nonhighway and Off-Road Vehicle Activities Program

Account;
"ORA" means Outdoor Recreation Account;
"Provided .solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any portion
of an amount provided solely for a specified purpose which is unnecessary to fulfill
the specified purpose shall lapse;

"Pub Fac Constr Loan Rev Acct" means Public Facility Construction Loan
Revolving Account;

"Public Safety Reimb Bond" means Public Safety Reimbursable Bond
Account;

"Rec Fisheries Enh Acct" means Recreational Fisheries Enhancement
Account;

"Spec Wildlife Acct" means Special Wildlife Account;
"St Bldg Constr Acct" means State Building Construction Account;
"State Emerg Water Proj Rev" means State Emergency Water Projects

Revolving Account;
"TESC Cap Proj Acct" means The Evergreen State College Capital Projects

Account;
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"Thurston County Cap Fac Acct" means Thurston County Capital Facilities
Account;

"UW Bldg Acct" means University of Washington Building Account;
"WA Housing Trust Acct" means Washington Housing Trust Account;
"WA St Dev Loan Acct" means Washington State Development Loan

Account;
"Water Pollution Cont Rev Fund" means Water Pollution Control Revolving

Fund;
"WSU Bldg Acct" means Washington State University Building Account; and
"WWU Cap Proj Acct" means Western Washington University Capital

Projects Account.
Numbers shown in parentheses refer to project identifier codes established by

the office of financial management.
PART 1

GENERAL GOVERNMENT

NEW SECTION, Sec. 101. FOR THE COURT OF APPEALS

Spokane Division III: Remodel and addition (98.1-001)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,499,980
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,499,980

NEW SECTION. Sec. 102. FOR THE OFFICE OF THE SECRETARY

OF STATE

Birch Bay Records Storage: Asbestos abatement (94-1-002)

Reappropriation:
St Bldg Constr Acct-State ............ $ 50,000

Appropriation:
St Bldg Constr Acct-State ............ $ 150,000
Prior Biennia (Expenditures) .......... $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 200,000

NEW SECTION. Sec. 103. FOR THE OFFICE OF THE SECRETARY
OF STATE

Puget Sound Archives Building (94-2.003)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
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St Bldg Constr Acct-State ............ $ 5,969,041

Prior Biennia (Expenditures) ............ $ 771,084
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 6,740,125

NEW SECTION. Sec. 104. FOR THE OFFICE OF THE SECRETARY
OF STATE

Eastern Branch Archives Building-Design (98-2-001)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct--State ............ $ 2,042

Appropriation:
St Bldg Constr Acct-State ............ $ 521,417

Prior Biennia (Expenditures) ............ $ 56,158
Future Biennia (Projected Costs) ......... $ 4,176,493

TOTAL ........................ $ 4,756,110

NEW SECTION, Sec. 105. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

The appropriations in this section are subject to the following conditions and
limitations:

$4,000,000 from the new appropriation from the public works assistance
account shall be deposited in the public facilities construction loan revolving
account, and is hereby appropriated from the public facilities construction loan
revolving account to the department of community, trade, and economic
development for the fiscal biennium ending June 30, 1999, for the community
economic revitalization program under chapter 43.160 RCW. The moneys from
the new appropriation from the public works assistance account shall be used
solely to provide loans to eligible local governments and shall not be used for
grants. The department shall ensure that all principal and interest payments from
loans made from moneys from the new appropriation from the public works
assistance account are paid into the public works assistance account.

Community economic revitalization (86-1-001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 222,039
Public Works Assistance Account-State . $ 4,481,071
Pub Fac Constr Loan Rev Acct-State ... $ 70,508

Subtotal Reappropriation .......... $ 4,773,618
Appropriation:
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Pub Fac Constr Loan Acct-State ....... $ 6,000,000
Public Works Assistance Account

-State ......................... $ 4,000,000
Subtotal Appropriation ............ $ 10,000,000

Prior Biennia (Expenditures) ............ $ 15,242,633
Future Biennia (Projected Costs) ......... $ 36,000,000

TOTAL ........................ $ 66,016,251

NEW SECTION. Sec. 106. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Development loan fund (88-2-002)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 1,208,001
WA St Dev Loan Acct-Federal ........ $ 166,138

Subtotal Reappropriation .......... $ 1,374,139
Appropriation:

WA St Dev Loan Acct-Federal ........ $ 3,000,000
Prior Biennia (Expenditures) ............ $ 10,245,450
Future Biennia (Projected Costs) ......... $ 17,000,000

TOTAL ........................ $ 31,619,589

NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Grays Harbor dredging (88-3-006)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation is provided solely for the state's share of remaining
costs for Grays Harbor dredging and associated mitigation.

(2) State funds shall be disbursed at a rate not to exceed one dollar foi every
four dollars of federal funds expended by the army corps of engineers and one
dollar from other nonstate sources.

(3) Expenditure of moneys from this reappropriation is contingent on a cost-
sharing arrangement and the execution of a local cooperation agreement between
the port of Grays Harbor and the army corps of engineers pursuant to P.L. 99-662,
the federal water resources development act of 1986, whereby the corps of
engineers will construct the project as authorized by that federal act.

(4) In the event the project cost is reduced, any resulting reduction or
reimbursement of nonfederal costs realized by the port of Grays Harbor shall be
shared proportionally with the state.

Reappropriation:
St Bldg Constr Acct-State ........... $ 1,000,000
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Prior Biennia (Expenditures) ............ $ 4,259,037
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,259,037

NEW SECTION, Sec. 108. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing assistance, weatherizatlon, and affordable housing program (88.
5.015)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,000,000 of the new appropriation from the state building construction
account is provided solely to promote development of safe and affordable housing
units for persons eligible for services from the division of developmental
disabilities within the department of social and health services.

(2) $2,000,000 of the reappropriation from the state building construction
account is provided solely to promote development of safe and affordable housing
units for persons eligible for services from the division of developmental
disabilities within the department of social and health services.

Reappropriation:
St Bldg Constr Acct-State ............ $ 25,000,000
Washington Housing Trust Aect-State .. $ 400,000

Subtotal Reappropriation .......... $ 25,400,000

Appropriation:
St Bldg Constr Acct-State ........... $ 50,000,000
Prior Biennia (Expenditures) ............ $ 125,116,142
Future Biennia (Projected Costs) ......... $ 200,000,000

TOTAL ........................ $ 400,516,142

NEW SECTION, Sec. 109. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Snohomish County drainage: To purchase land in drainage district number
6 and construct a cross-levee on it, in order to decrease damaging flooding of
adjacent lands and to reestablish wetlands (92-2-011)

The reappropriation in this section shall be matched by at least $585,000
provided from nonstate sources for capital costs of this project.

Reappropriation:
St Bldg Constr Acct-State ............ $ 344,837
Prior Biennia (Expenditures) ............ $ 3,416
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 348,253
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NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Columbia River dredging feasibility (92.5.006)
Reappropriation:

St Bldg Constr Acct-State ............ $ 374,568

Prior Biennia (Expenditures) ............ $ 245,392
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 619,960

NEW SECTION. Sec. 111. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Building for the arts: For grants to local performing arts and art museum
organizations for facility improvements or additions (92-5-100)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The following projects are eligible for funding in phase 4:

Phase 4 Estimated Total
Capital Cost

African American Museum
and Cultural Center
(Seattle)

Allied Arts of Whatcom
County (Bellingham)

Childrens' Museum of
Snohomish County
(Everett)

Columbia Point
Amphitheatre (Richland)

Columbia Theatre (Phase II)
(Longview)

Enumclaw High School
Auditorium

Evergreen City Ballet
(Auburn)

The Group Theatre (Phase II)
(Seattle)

Int'l Museum of Modern Glass
(Tacoma)

Kirkland Performance Center
(Phase II)

Lopez Center for the Arts

$ 12,544,130

$ 130,334

$ 393,597

$ 3,273,218

$ 500,000

$ 1,152,500

,$ 186,328

$ 983,000

$ 15,072,145

1,450,184
1,007,000
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Mount Baker Theatre
(Phase II) (Bellingham)
Museum of Northwest Art

(Phase II) (La Conner)
On the Boards (Seattle)
People's Lodge (Seattle)
Pilchuck School (Seattle)
Princess Cultural Center

(Prosser)
Wenatchee Civic Center

$ 916,900

265,470
2,667,000
1,710,301
3,400,000

$ 770,000
$ 10,178,361

Total $ 56,600,468
(2) The reappropriation and new appropriation in this section are provided to

fund the state share of capital costs of phases 1 through 4 of the building for the
arts program.

(3) $3,000,000 of the appropriation in this section is provided solely for the
Wenatchee civic center. The remaining reappropriation and appropriation shall be
distributed as follows:

(a) State grants shall not exceed fifteen percent of the estimated total capital
cost or actual capital cost of a project, whichever is less. The remaining portions
of project capital costs shall be a match from nonstate sources. The match may
include cash and land value. The department is authorized to set matching
requirements for individual projects. State grants shall not exceed $1,000,000 for
any single project unless there are uncommitted funds after January 1, 1999.

(b) State grants shall be distributed in the order in which matching
requirements are met. The department may fund projects that demonstrate
adequate progress and have secured the necessary match funding. The department
may require that projects recompete for funding.

(4) By December 15, 1997, the department shall submit a report to the
appropriate fiscal committees of the legislature on the progress of the building for
the arts program, including a list of projects funded under this section.

(5) The department shall submit a list of recommended performing arts,
museum, and cultural organization projects for funding in the 1999-2001 capital
budget. The list shall result from a competitive grants program developed by the
department based upon: Uniform criteria for the selection of projects and awarding
of grants for up to fifteen percent of the total project cost; local community support
for the project; a requirement that the sites for the projects are secured or optioned
for purchase; and a state-wide geographic distribution of projects.

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,162,297

Appropriation:
St Bldg Constr Acct-State ............ $ 6,000,000

Prior Biennia (Expenditures) ............ $ 18,047,689
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Future Biennia (Projected Costs) ......... $ 16,000,000
TOTAL ........................ $ 42,209,986

NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Challenger Learning Center (93.5-006)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation is provided solely for support of science education at the
Challenger learning center at the museum of flight; and

(2) Each dollar expended from the appropriation in this section shall be
matched by at least one dollar from nonstate sources for the same purpose.

Reapproprlation:
St Bldg Constr Acct-State ............ $ 320,312

Prior Biennia (Expenditures) ............ $ 479,688
Future Biennia (Projected Costs) ......... $ 0

TOTAL ...................... .$ 800,000

NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public works trust fund (94.2.001)

The appropriation in this section is subject to the following conditions and
limitations:

$15,646,000 of the reappropriation in this section is provided solely for the
preconstruction program.

Reappropriation:
Public Works Assistance Account-

State .......................... $ 108,746,982
Appropriation:

Public Works Assistance Account-
State .......................... $ 180,977,328

Prior Biennia (Expenditures) ............ $ 287,953,301
Future Biennia (Projected Costs) ......... $ 820,000,000

TOTAL ........................ $1,397,677,611

NEW SECTION. Sec. 114. FOR THE DEPARTMENT OF COMMU.
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Washington Technology Center: Equipment (94.2-002)
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The reappropriation in this section is provided solely for equipment
installations on the first floor of Fluke Hall. The appropriation shall be transferred
to and administered by the University of Washington.

Reappropriation:
St Bldg Constr Acct-State ............ $ 301,299

Prior Biennia (Expenditures) ............ $ 964,701
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,266,000

NEW SECTION. Sec. 115. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT

Olympic Peninsula Natural History Museum (94-2-005)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) Each two dollars expended from this reappropriation shall be matched by
at least one dollar from other sources. The match may include cash, land, and in-
kind donations.

(2) It is the intent of the legislature that this reappropriation represents a one-
time grant for this project.

Reapproprlation:
St Bldg Constr Acct-State ............ $ 169,830

Prior Biennia (Expenditures) ............ $ 130,170
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 300,000

NEW SECTION. Sec. 116. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Thorp Grist Mill: To develop the ice pond park and provide facilities to
accommodate public access (94-2-007)

The reappropriation in this section shall be matched by at least $100,000 from
nonstate and nonfederal sources. The match may include cash or in-kind
contributions. The department shall assist the Thorp Mill Town Historical
Preservation Society in soliciting moneys from the intermodal surface transporta-
tion efficiency act to support the project.

Reapproprlatlon:
St Bldg Constr Acct-State ............ $ 62,874

Prior Biennia (Expenditures) ............ $ 67,176
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 130,000
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NEW SECTION. Sec. 117. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

7th Street Theatre (90.2-008)
Reappropriation:

St Bldg Constr Acct-State ............ $ 130,000

Prior Biennia (Expenditures) ............ $ 270,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 400,000

NEW SECTION, Sec. 118. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT

Daybreak Star Center (94.2-100)
Reappropriation:

St Bldg Constr Acct-State ............ $ 19,690
Appropriation:

St Bldg Constr Acct-State ............ $ 650,000
Prior Biennia (Expenditures) ............ $ 207,310
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 877,000

NEW SECTION. Sec. 119. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT

Timber ports capital asset improvements: To assist the ports of Grays
Harbor, Port Angeles, and Longview with infrastructure development and facilities
improvements to increase economic diversity and enhance employment
opportunities (94-2-102)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) Each port shall provide, at a minimum, six dollars of nonstate match for
each five dollars received from this reappropriation. The match may include cash
and land value.

(2) State assistance to each port shall not exceed the following amounts:

EM Amnt

Port of Grays Harbor $ 564,000
Port of Port Angeles $1,500,000
Port of Longview $1,855,000

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,456,390
Prior Biennia (Expenditures) ............ $ 1,443,610
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Future Biennia (Projected Costs) ......... $ 0
TOTAL ........................ $ 3,900,000

NEWLSECION, Sec. 120. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Pacific Science Center (96-1-900)

The reappropriation in this section is provided for capital facilities
improvements.

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,669,885

Prior Biennia (Expenditures) ............ $ 330,115
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 4,000,000

*NEW SECTION, Sec. 121. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Emergency projects declared and specifically enacted by the legislature

Appropriation:
St Bldg Constr Acct-State ............. $ 10,000,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ........ $ 0

TOTAL ........................ $ 10,000,000

*Sec. 121 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 122. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Services Facilities Program: For grants to nonprofit
community-based family service organizations to assist in acquiring, developing,
or rehabilitating buildings (98.2-007)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The state grant may provide no more than twenty-five percent of the
estimated total capital cost or actual total capital cost of the project, whichever is
less. The remaining portions of project capital costs shall be a match from nonstate
sources. The match may include cash, land value, and other in-kind contributions;

(2) The following projects are eligible for funding:

Phase 1 Estimated Total State
Capital Cost Grant

Benton Franklin Community
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Action Committee $1,200,000 $ 300,000
Central Area Motivation Project $1,000,000 $ 250,000
Community Action Center of

Whitman County $ 390,000 $ 90,000
Community Action Council of

Lewis, Mason, and
Thurston Counties $ 700,000 $ 175,000

El Centro de la Raza $1,250,000 $ 300,000
Fremont Public Association $ 3,000,000 $ 600,000
Kitsap Conmunity Action Program $ 465,000 $ 110,000
Kittitas Community Action Council $ 600,000 $ 150,000
Lower Columbia Community

Action Council $1,331,625 $ 300,000
Metropolitan Development Council $ 880,000 $ 220,000
Multi-Service Centers of

North and East King County $1,600,000 $ 350,000
Northeast Washington Rural

Resources Development
Association $1,200,000 $ 350,000

Okanogan County Community
Action Council $ 350,000 $ 80,000

South King County
Multi-Service Center $ 800,000 $ 200,000

Spokane Neighborhood
Action Programs $1,500,000 $ 375,000

Yakima Valley Farmworker Clinic $ 605,000 $ 150,000
Total $16,871,625 $4,000,000

Phase 2 Estimated Total State
Capital Cost Grant

Benton-Franklin Community
Action Committee (Phase II)
(Pasco) $ 100,000 $ 25,000

Community Action Center of Whitman
County (Phase II) (Pullman) $ 250,000 $ 62,500

Community Action Council of Lewis,
Mason, and Thurston Counties
(Phase I) (Lacey) $ 300,000 $ 75,000

Fremont Public Association
(Phase II) (Seattle) $1,400,000 $ 350,000

Kitsap Community Action Program
(Phase II) $ 145,000 $ 36,250

Lower Columbia Community Action

(11861

Ch. 235



WASHINGTON LAWS, 1997

Council (Phase II) (Longview) $ 268,375 $ 67,093
Metropolitan Development Council

(Phase II) (Tacoma) $1,240,000 $ 310,000
Multi-Service Centers of North and

East King County (Phase U)
(Redmond) $ 200,000 $ 50,000

Northeast Washington Rural
Resources Development
Association (Phase II)
(Colville) $ 990,000 $ 247,500

South King County Multi-Service
Center (Phase II)
(Federal Way) $ 270,000 $ 67,500

Atlantic Street Center (Seattle) $1,700,000 $ 425,000
Boys and Girls Club of Bellevue

(Bellevue) $ 2,000,000 $ 500,000
Childrens' Home Society (Kent) $1,400,000 $ 350,000
Childrens' Home Society (Tacoma) $ 145,000 $ 36,250
Childrens' Home Society

(Elk Plain) $ 150,000 $ 37,500
Childrens' Home Society (Seattle) $ 355,000 $ 88,750
Childrens' Home Society

(Vancouver) $ 200,000 $ 50,000
Childrens' Home Society

(Walla Walla) $ 650,000 $ 162,500
Childrens' Home Society

(Wenatchee) $ 210,000 $ 52,500
Community Action Council of Lewis,

Mason, and Thurston Counties
(Rochester) $ 700,000 $ 175,000

Eastside Domestic Violence
(Bellevue) $ 850,000 $ 212,500

Kitsap Community Action (Phase II)
(Bremerton) $ 600,000 $ 150,000

Lutheran Social Services (Seattle) $ 315,000 $ 78,750
Metropolitan Development Council

(Tacoma) $ 640,000 $ 160,000
Multi-Service Centers of North and

East King County (Redmond) $1,600,000 $ 400,000
Neighborhood House (Seattle) $ 2,200,000 $ 550,000
-Yakima Valley Opportunities

Industrialization Center
(Yakima) $1,575,000 $ 393,750
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YWCA of Clark County
(Vancouver) $ 2,185,000 $ 525,000

Family Support Center (Olympia) $1,957, $ 400,000

Total $24,595,375 $6,038,343

(3) State funding shall be distributed to projects in the order in which
matching requirements for specific project phases have been met;

(4) $10,000 of the reappropriation is provided solely for the Wapato
community center.

(5) The new appropriation and reappropriation in this section are provided to
fund the state share for phase I and 2 of the community services facilities program.
Within this amount the department may fund projects that demonstrate adequate
progress and have secured the necessary match funding.

(6) The department is authorized to allocate the amounts appropriated in this
section among the eligible projects in phases 1 and 2 and to set matching
requirements for individual projects.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,901,449

Appropriation:
St Bldg Constr Acct-State .......... $ 2,000,000

Prior Biennia (Expenditures) ............ $ 2,098,551
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ........................ $ 8,000,000

NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public Participation Grants
The appropriation in this section is provided solely for the department to

administer the public participation grant program pursuant to RCW 70.105D.070.
In administering the grant program, the department shall award grants based upon
a state-wide competitive process each year. Priority is to be given to applicants
that demonstrate the ability to provide accurate technical information on complex
waste management issues. Amounts provided in this section may not be spent on
lobbying activities.

Appropriation:
Local Toxics Control Account-

State .......................... $ 435,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 435,000
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NEW SECTION, Sec. 124. FOR THE DEPARTMENT OF
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT

Clover Park Vocational-Technical Institute settlement (98.1-193)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation in this section completes the state's obligation to the Clover

Park School District in the transfer of the Clover Park Vocational-Technical
Institute to the Community and Technical College system.

Appropriation:
St Bldg Constr Acct-State ............ $ 5,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,000,000

NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT

Drinking Water Assistance Program (98-2-008)

The appropriations in this section are subject to the following conditions and
limitations:

(1) Funding from the state public works trust fund program shall be matched
with new federal resources to improve the quality of drinking water in the state,
and shall be used solely for projects which achieve the goals of the federal safe
drinking water act.

(2) The department shall report to the appropriate committees of the legislature
by January 1, 1998, on the progress of the program, including administrative and
technical assistance procedures, the application process, and funding priorities.

Appropriation:
Drinking Water Assistance Account-

State .......................... $ 9,949,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 39,796,000

TOTAL ................... $ 49,745,000

NEW SECTION, Sec. 126. FOR THE DEPARTMENT OF
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT

Mirabeau Point Community Complex
The appropriation in this section is subject to the following conditions and

limitations:
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(1) The amount provided in this section is provided solely for a grant to
Spokane county for design and development costs for Mirabeau Point community
complex.

(2) The amount provided in this section represents the entire state contribution
to the project and shall be matched by $8,500,000 in contributions toward the
project from nonstate sources.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,500,000

NEW SECTION. Sec. 127. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Colocated Cascadla Branch Campus (94-1-003)

Reappropriation:
St Bldg Constr Acct-State ............ $ 6,012,555

Prior Biennia (Expenditures) ............ $ 11,409,333
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 17,421,888

NEW SECTION, Sec. 128. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Underground storage tank: Pool (98-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The money provided in this section shall be allocated to agencies and
institutions for removal, replacement, and environmental cleanup projects related
to underground storage tanks.

(2) No moneys appropriated in this section or in any section specifically
referencing this section shall be expended unless the office of financial
management has reviewed and approved the cost estimates for the project. Projects
to replace tanks shall conform with guidelines to minimize risk of environmental
contamination. Above ground storage tanks shall be used whenever possible and
agencies shall avoid duplication of tanks.

(3) Funds not needed for the purposes identified in this section may be
transferred for expenditure to the Americans with Disabilities Act: Pool in section
130 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 400,000

Appropriation:
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St Bldg Constr Acct-State ............ $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,000,000

TOTAL ........................ $ 10,400,000

NEW SECTION, Sec. 129. FOR THE OFFICE OF FINANCIAL

MANAGEMENT

Asbestos abatement and demolition: Pool (98-1-002)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The money provided in this section shall be allocated to agencies and
institutions for removal or abatement of asbestos.

(2) No moneys appropriated in this section or in any section specifically
referencing this section shall be expended unless the office of financial
management has reviewed and approved the cost estimates for the project.

(3) Funds not needed for the purposes identified in this section may be
transferred for expenditure to the Americans with Disabilities Act: Pool in section
130 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 500,000

Appropriation:
St Bldg Constr Acct-State ............ $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL ........................ $ 15,500,000

N SECIN, Sec. 130. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Americans with Disabilities Act: Pool (98-1-003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The money provided in this section shall be allocated to agencies and
institutions for improvements to state-owned facilities for program access
enhancements.

(2) No moneys appropriated in this section shall be expended unless the office
of financial management has reviewed and approved the cost estimates for the
project. The office of financial management shall implement an agency request
and evaluation procedure similar to the one adopted in the 1995-97 biennium for
distribution of funds.

(3) No moneys appropriated in this section shall be available to institutions of
higher education to modify dormitories.
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Reappropriation:
St Bldg Constr Acct-State ............ $ 500,000

Appropriation:
St Bldg Constr Acct-State ............ $ 3,000,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL ........................ $ 15,500,000

NEW SECTION. Sec. 131. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Capital budget system improvements (98.1.006)
Reappropriation:

St Bldg Constr Acct-State ............ $
Appropriation:

St Bldg Constr Acct-State ............ $

100,000

300,000
Prior Biennia (Expenditures) ............ $ 300,000
Future Biennia (Projected Costs) ......... $ 1,200,000

TOTAL ........................ $ 1,900,000

NEW SECTION, Sec. 132. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

East Campus Plaza and Plaza Garage repairs (96.1-002)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ............ $

Appropriation:
500,000

St Bldg Constr Acct-State ............ $ 7,041,000
Cap Bldg Constr Acct-State .......... $ 1,805,000

Subtotal Appropriation ............ $ 8,846,000

Prior Biennia (Expenditures) ............ $ 8,821,200
Future Biennia (Projected Costs) ......... $ 20,162,000

TOTAL ........................ $ 38,329,200

NEW SECTION, Sec. 133. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Heritage Park-Phased development (92.5-105)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.
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Reappropriation:
Cap Bldg Constr Acct ................ $ 275,000

Prior Biennia (Expenditures) ............ $ 760,000
Future Biennia (Projected Costs) ......... $ 14,864,500

TOTAL ................... $ 16,899,500

NEW SECTION, Sec. 134. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

General Administration Building-Preservation: To make critical repairs
to the electrical service of the General Administration Building (96-1-003)

Reappropriation:
Cap Bldg Constr Acct-State .......... $ 1,900,000
Prior Biennia (Expenditures) ............ $ 300,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,200,000

NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

CFC/Halon fire control systems: Removal and replacement (96-1-011)
Reappropriation:

St Bldg Constr Acct-State ............ $ 375,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 375,000

NEW SlQ C I Sec. 136. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Archives Building heating, ventilation, and air conditioning: Repairs (96.
1.012)

Reappropriation:
Cap Bldg Constr Acct-State .......... $ 250,000

Prior Biennia (Expenditures) ............ $ 1,400,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,650,000

NEW .ECflQN Sec. 137. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Thurston County buildings: Preservation (96-1-013)
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The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the office of financial management, including electrical improvements, elevator
and escalator preservation, building preservation, infrastructure preservation, and
emergency and small repairs.

Reappropriatlon:
Cap Bldg Constr Acct-State .......... $ 150,000
St Bldg Constr Acct-State ............ $ 150,000
Thurston County Cap Fac Acct-State .. $ 1,250,000

Subtotal Reappropriation ...... $ 1,550,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,550,000

lEW SECTION, Sec. 138. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Northern State Multiservice Center: To replace the central heating system
with individual building heating systems (96.1-019)

The reappropriation in this section is subject to the review and allotment
procedures in section 712 of this act and shall not be expended until the office of
financial management has made a determination that the replacement individual
heating systems will have a cost efficiency payback of less than five years.

Reappropriation:
St Bldg Constr Acct--State ............ $ 555,000

Prior Biennia (Expenditures) ............ $ 22,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 577,000

NEW SECTION. Sec. 139. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Washington State Training and Conference Center: To construct a mock
city, indoor firing range, and running track (96-2.004)

Reappropriation:
Public Safety Reimb Bond-State ....... $ 1,750,000

Prior Biennia (Expenditures) ............ $ 1,162,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,912,000
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NEW SCTI Sec. 140. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Emergency, small repairs, and Improvements (98-1-001)

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000
Thurston County Cap Fac Acct-State .. $ 700,000

Subtotal Appropriation ............ $ 900,000
Prior Biennia (Expenditures) ............ $ 931,418
Future Biennia (Projected Costs) ......... $ 4,900,000

TOTAL ........................ $ 6,731,418

NEW SECTION, Sec. 141. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus facilities: Preservation (98-1-003)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
Cap Bldg Constr Acct-State .......... $ 340,000
St Bldg Constr Acct-State ............ $ 240,000
Thurston County Cap Fac Acct-State .. $ 2,200,000

Subtotal Appropriation .......... $ 2,780,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 6,780,000

NEW SECLON. Sec. 142. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Northern State Multiservice Center: Preservation (98.1.004)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
General Fund-Private/Local .......... $ 500,000
CEP & RI Acct-State ................ $ 600,000
St Bldg Constr Acct-State ............ $ 300,000

Subtotal Appropriation ............ $ 1,400,000
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Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 3,200,000

TOTAL ........................ $ 4,600,000

NEW SECTION, Sec. 143. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Legislative buildings: Safety and infrastructure: To make improvements
to the Legislative, Cherberg, O'Brien, Institutions, and 1007 Washington buildings
(98.1-005)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation shall support the detailed list of projects maintained by
the office of financial management.

(2) Up to $395,000 of the appropriation may be expended for the installation
of handrails in the legislative building.

Appropriation:
Cap Bldg Constr Acct-State .......... $ 895,000
Thurston County Cap Fac Acct-State .. $ 1,675,000
St Bldg Constr Acct-State ............ $ 395,000

Subtotal Appropriation ............ $ 2,965,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 17,000,000

TOTAL ........................ $ 19,965,000

NEW SECTION. Sec. 144. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

600 S. Franklin Building: Preservation (98-1-006)

Appropriation:
St Bldg Constr Acct-State ............ $ 925,000
Thurston County Cap Fac Aect-State .. $ 175,000

Subtotal Appropriation .......... $ 1,100,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,100,000

NEW SECTION, Sec. 145. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

OB-2 Building: Preservation (98-1-007)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.
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Appropriation:
St Bldg Constr Acct-State ............ $ 357,000
Thurston County Cap Fac Acct-State .. $ 2,093,000
Cap Bldg Constr Acct-State .......... $ 1,800,000

Subtotal Appropriation ............ $ 4,250,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 15,425,000

TOTAL ........................ $ 19,675,000

NEW SECTION, Sec. 146. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Department of Transportation Building: Preservation (98-1-008)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Appropriation:
Thurston County Cap Fac Acct-State .. $ 734,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 10,100,000

TOTAL ........................ $ 10,834,000

NEW SECTION. Sec. 147. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Monumental buildings: Cleaning and preservation (98-1-011)

Appropriation:
Cap Bldg Constr Acct-State .......... $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL ........................ $ 15,000,000

NEW SECTION, Sec. 148. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION

Washington State Training and Conference Center: Preservation (98-1-
013)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation shall support the detailed list of projects maintained by
the office of financial management.

(2) The department shall coordinate all work with the tenants of the center.

Appropriation:
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St Bldg Constr Acct-State ............ $ 1,000,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,000,000

TOTAL ........................ $ 2,000,000

NEW SECT-ON, Sec. 149. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Infrastructure savings (98-1-016)
Projects that are completed in accordance with section 711 of this act that have

been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road repair; (2)
roof repair; (3) electrical system repair; (4) steam and utility distribution system
repair; (5) plumbing system repair; (6) heating, ventilating, and air conditioning
repairs; and (7) emergency repairs due to natural disasters or accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1

Prior Biennia (Expenditures) .......... $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECION. Sec. 150. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION
Washington State Training and Conference Center: Dormitory (98-2-

004)
The appropriation in this section is to be used to design and construct the first

of two new prototype dormitories for the criminal justice training commission.

Appropriation:
Public Safety Reimb Bond-State ....... $ 1,600,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,400,000

TOTAL ........................ $ 3,000,000

NEW SECTION. Sec. 151. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Engineering and architectural services project management (98-2-011)
The appropriation in this section is subject to the following conditions and

limitations:
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The appropriation in this section shall be used to provide those services to
state agencies required by RCW 43.19.450 that are essential and mandated
activities defined as core services and are included in the engineering and
architectural services responsibilities and task list for general public works projects
of normal complexity. The department may negotiate agreements with agencies
for additional fees to manage exceptional projects or those that require services in
addition to core services and that are described as optional and extra services in the
task list.

Appropriation:
St Bldg Constr Acct-State ............ $ 8,313,500

Prior Biennia (Expenditures) ............ $ 7,500,000
Future Biennia (Projected Costs) ......... $ 37,000,000

TOTAL ........................ $ 52,813,500

NEW SECTION, Sec. 152. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

The control and management of the Wellington Hills property which was
purchased by the state of Washington as a potential site for the University of
Washington Bothell branch campus is transferred to the department of general
administration. The site shall be disposed of at fair market value and the proceeds
from the sale shall be deposited in the state building construction account. The
department may retain from the proceeds of the sale an amount sufficient to
provide reimbursement for expenses as approved by the office of financial
management.

The University of Washington shall continue to pay all necessary fees and
assessments appurtenant to the property until the property is sold.

NEW SECTIQ, See. 153. FOR THE MILITARY DEPARTMENT
Emergency Coordination Center: For design and construction of an

emergency coordination center and remodeling of associated facilities at Camp
Murray (95-5-010)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act; and

(2) The reappropriation in this section represents the maximum amount of
funding available for this project. To the extent moneys in this appropriation are
not needed to complete the project, as mutually determined by the military
department and the office of financial management, the appropriation in this
section shall be reduced accordingly.

Reappropriation:
General Fund-Federal ............... $ 8,112,000
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Prior Biennia (Expenditures) ............ $ 954,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 9,066,000

NEW SECTION. Sec. 154. FOR THE MILITARY DEPARTMENT

Camp Murray buildings: Preservation (96.1-002)

Reappropriatlon:
General Fund-Federal ............... $ 750,000

Prior Biennia (Expenditures) ............ $ 300,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,050,000

NEW SECTON. Sec. 155. FOR THE MILITARY DEPARTMENT

Everett Armory: Preservation (96.1.003)

Reappropriation:
General Fund-Federal ............... $ 375,000

Prior Biennia (Expenditures) ............ $ 125,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 500,000

NEW SECION, Sec. 156. FOR THE MILITARY DEPARTMENT

Camp Murray infrastructure: Preservation (96-1-006)

Reappropriation:
General Fund-Federal ............... $ 185,000

Prior Biennia (Expenditures) ............ $ 315,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 500,000

NEW SECTION. Sec. 157. FOR THE MILITARY DEPARTMENT
Yakima National Guard Armory and Readiness Center: Design and

Utilities (98-2-001)

The appropriation in this section is subject to the following conditions and
limitations:

Funds expended on this project for off-site utility infrastructure which may
include the provision of electricity, natural gas service, water service or sewer
service shall be for the benefit of the state. Entities which subsequently connect
or use this off-site utility infrastructure shall reimburse the state at a rate
proportional to their use. The military department shall develop policies and
procedures to ensure that this reimbursement occurs.
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Appropriation:
St Bldg Constr Acct-State ............ $ 5,260,700
General Fund-Federal ............... $ 8,275,000

Subtotal Appropriation ............ $ 13,535,700

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 3.288,300

TOTAL ................... $ 16,824,000

NEW SECTION, Sec. 158. FOR THE MILITARY DEPARTMENT

Buildings and infrastructure savings (96.1.999)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilating, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acet-State ............ $ 1

Appropriation:
General Fund-Federal .............. $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2

NEW SECTION, Sec. 159. FOR THE MILITARY DEPARTMENT
Minor works: Federal construction projects (98.1-001)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
General Fund-Federal ............... $ 6,320,600
St Bldg Constr Acct-State ............ $ 1,137,600

Subtotal Appropriation ............ $ 7,458,200
Prior Biennia (Expenditures) ............ $ 4,303,000
Future Biennia (Projected Costs) ......... $ 39,500,300
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TOTAL ........................ $ 51,261,500

NEW SECTION. Sec. 160. FOR THE MILITARY DEPARTMENT

Minor works: Preservation (98.1-002)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ..........-. $ 0
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 5,000,000

NEW SECTION. Sec. 161. FOR THE MILITARY DEPARTMENT

Tacoma Community Center-Sprinkler system: To reimburse Pierce
county for the cost of the fire sprinkler system installed during the lease of the
facility. (98-1.004)

Appropriation:
St Bldg Constr Acct-State ............ $ 149,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 149,000

NEW SECTION, Sec. 162. FOR THE MILITARY DEPARTMENT

Montesano Community Center: Renovation (98.1.029)

Appropriation:
St Bldg Constr Acct-State ............ $ 582,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 582,000

NEW SECTION. Sec. 163. FOR THE MILITARY DEPARTMENT
Federal construction projects: For minor capital construction projects

included on office of financial management unanticipated receipt approval request
log numbers 261 and 275.

Reappropriation:
General Fund-Federal ............... $ 3,644,300

Prior Biennia (Expenditures) ............ $ 0
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Future Biennia (Projected Costs) ......... $ 0
TOTAL ........................ $ 3,644,300

PART 2

HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Fircrest School: Renovate apartment (94.1-142)

Reappropriation:
CEP & RI Acct-State ................ $ 1,668,927
Prior Biennia (Expenditures) ............ $ 440,375
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,109,302

NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School Wastewater Treatment Plant (94-1-201)

Reappropriation:
St Bldg Constr Acct-State ............ $ 4,147,132

Prior Biennia (Expenditures) .......... $ 125,367
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,272,499

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Naselle Youth Camp: Water system Improvements (94.1-202)

Reappropriation:
St Bldg Constr Acct-State ............ $ 794,717
Prior Biennia (Expenditures) ............ $ 370,977
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,165,694

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital ward renovation phase 6 (94-1-316)

Reapproprlation:
St Bldg Constr Acct-State ............ $ 866,277

Prior Biennia (Expenditures) ............ $ 11,305,003
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 12,171,280
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NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Francis Haddon Morgan Center: Remodel (94.1-402)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,577,024

Prior Biennia (Expenditures) ............ $ 144,275
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,721,299

NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Asbestos abatement (96.1.002)
Reappropriation:

St Bldg Constr Acct-State ............ $ 615,845
Appropriation:

St Bldg Constr Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ............ $ 1,215,155
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,031,000

NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Americans with Disabilities Act improvements (96.1-003)

Reappropriation:
St Bldg Constr Acct-State ............ $ 181,121
Prior Biennia (Expenditures) ............ $ 266,730
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 447,851

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Minor works: Preservation (96-1.004)

Reappropriation:
CEP & RI Acct-State ................ $ 4,279,702
St Bldg Constr Acct-State ............ $ 7,240,776

Subtotal Reappropriation ...... $ 11,520,478
Appropriation:

CEP & RI Acct-State ................ $ 5,000,000
St Bldg Constr Acct-State ............ $ 3,720,000
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Subtotal Appropriation ....... $ 8,720,000

Prior Biennia (Expenditures) ............ $ 7,507,532
Future Biennia (Projected Costs) ......... $ 64,000,000

TOTAL ................... $ 91,748,010

NEW SECTION, Sec. 209. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Chlorofluorocarbon abatement (96.1-008)

Reappropriation:
CEP & RI Acct-State ................ $ 223,898

Prior Biennia (Expenditures) ............ $ 26,102
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 250,000

NEW SECTION, Sec. 210. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Juvenile facilities preservation and rehabilitation (96.1-020)

Reappropriation:
St Bldg Constr Acct-State ............ $ 428,109

Prior Biennia (Expenditures) ............ $ 1,651,491
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,079,600

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Minor works projects: Mental health (96-1-030)

Reappropriation:
St Bldg Constr.Acct-State ............ $ 1,773,961

Prior Biennia (Expenditures) ............ $ 2,021,339
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,795,300

NEW SECTION, Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Minor works projects: Division of Developmental Disabilities (96.1-040)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the department of financial management.
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Reappropriation:
St Bldg Constr Acct-State ............ $ 386,549
Prior Biennia (Expenditures) ............ $ 684,798
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,071,347

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Underground storage tanks removal and replacement (96.1-060)

Reappropriation:
CEP & RI Acct-State ................ $ 200,000
St Bldg Constr Acct-State ............ $ 453,523

Subtotal Reappropriation ...... $ 653,523

Prior Biennia (Expenditures) ............ $ 286,883
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 940,406

NEW SECTION, Sec. 214. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Maintenance management and planning (96.1-150)

Reappropriation:
CEP & RI Acct-State ................ $ 136,640

Prior Biennia (Expenditures) ............ $ 15,880
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 152,520

NEW SECTION, Sec. 215. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Medical Lake wastewater treatment facility (96.1-301)
Reappropriation:

St Bldg Constr Acct-State ............ $ 1,580,624
Appropriation:

St Bldg Constr Acct-State ............ $ 500,000
Prior Biennia (Expenditures) ............ $ 433,817
Future Biennia (Projected Costs) ......... $ 6,411,000

TOTAL ................... $ 8,925,441

NEW SECTION, Sec. 216. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES
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Western State Hospital: Replace Boiler #1 (96-1-322)

Reappropriation:
St Bldg Constr Aect-State ............ $ 1,157,566
Prior Biennia (Expenditures) ........... $ 282,434
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,440,000

NEW SECTION Sec. 217. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Crisis Residential Centers (96-1-900)

The reappropriation in this section is provided to the department of social and
health services for grants to provide secure crisis residential centers consistent with
the plan developed pursuant to the omnibus 1995-97 operating budget.

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,000,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,000,000

NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Echo Glen: New beds and infrastructure (96.2-229)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act,

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,527,752
Prior Biennia (Expenditures) ............ $ 1,156,548
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,684,300

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill redevelopment: 416-bed institution (96.2-230)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.
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(2) If Engrossed Third Substitute House Bill No. 3900 is not enacted by June
30, 1997, $3,800,000 of the new appropriation in this section shall lapse.

Reappropriation:
St Bldg Constr Acct-State ............ $ 37,234,448

Appropriation:
St Bldg Constr Acct-State ............ $ 6,600,000

Prior Biennia (Expenditures) ............ $ 4,669,321
Future Biennia (Projected Costs) ......... $ 11,200,000

TOTAL ................... $ 59,703,769

NEW SECTION, Sec. 220. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School: Renovation and Infrastructure improvements (96-2-
231)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 5,194,174

Prior Biennia (Expenditures) ............ $ 661,325
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 5,855,499

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Mission Creek preservation projects (96-2-233)
Reapproprlation:

St Bldg Constr Acct-State ............ $ 389,756

Prior Biennia (Expenditures) ............ $ 25,044
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 414,800

lEW SECTION. Sec. 222. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Indian Ridge utility upgrade projects (96-2-234)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,265,471

Prior Biennia (Expenditures) ............ $ 256,029
Future Biennia (Projected Costs) ......... $ 0

[12081

Ch. 235



WASHINGTON LAWS, 1997 Ch. 235

TOTAL ................... $ 1,521,500

NEWSECTION, Sec. 223. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Minor works: State-owned Juvenile Rehabilitation Administration group
homes (96-2-235)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 233,482

Prior Biennia (Expenditures) ............ $ 110,917
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 344,399

NEW SECTION, Sec. 224. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: South Hall heating, ventilation, and air
conditioning retrofit (98.1.041)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,000,000

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Renovation of Main Building-Mission Creek (98-1-166)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs ......... $ 0

TOTAL ................... $ 2,500,000

NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Capital project management (98.1-406)

Appropriation:
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CEP & RI Acct-State ................ $ 1,850,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,874,208

TOTAL ................... $ 9,724,208

NEW SECT[ON. Sec. 227. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Emergency projects (98-1.428)

Appropriation:
St Bldg Constr Acct-State ............ $ 250,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,154,000

TOTAL ................... $ 1,404,000

NEW SECTION, Sec. 228. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Eastern State Hospital: Legal Offender Unit (98.2-002)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 965,015

Appropriation:
St Bldg Constr Acct-State ............ $ 17,583,585
Prior Biennia (Expenditures) ............ $ 147,400
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 18,696,000

NEW SECTON. Sec. 229. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: Legal Offender Unit (98-2-052)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 4,215,341
Prior Biennia (Expenditures) ............ $ 150,000
Future Biennia (Projected Costs) ......... $ 38,687,459

TOTAL ................... $ 43,052,800

( 12101

Ch. 235



WASHINGTON LAWS, 1997 Ch. 235

NEW SECTIN. Sec. 230. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Naselle Youth Camp academic school and support space (98-2.154)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,537,508

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,537,508

NEW SECTION, Sec. 231. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Predesign Echo Glen vocational program addition (98.2-211)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct--State ............ $ 100,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,250,000

TOTAL ................... $ 2,350,000

NEW SECTION. Sec. 232. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School: 124-bed housing replacement and support services
(98.2-216)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 9,332,641
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 9,332,641

NEW $ECTIO1 , Sec. 233. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Northern State Hospital: Safe Passage program space (98-2-395)
Appropriation:

St Bldg Constr Acct-State ............ $ 329,500
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Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 329,500

NEW SECTION, Sec. 234. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

Minor works: Program (98-2-409)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 843,135
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 4,843,135

NEW SECTION, Sec. 235. FOR THE DEPARTMENT OF HEALTH
Referendum 38-Water bonds (86.2-099)

Reappropriation:
LIRA, Water Sup Fac-State .......... $ 1,197,420
Prior Biennia (Expenditures) ............ $ 512,201
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,709,621

NEZWSECION, Sec. 236. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Repairs and improvements (96.1.001)

Reappropriation:
CEP & RI Acct-State ................ $ 150,000
St Bldg Constr Acct-State ............ $ 805,241

Subtotal Reappropriation .......... $ 955,241

Appropriation:
St Bldg Constr Acct-State ............ $ 774,833
Prior Biennia (Expenditures) ............ $ 1,406,035
Future Biennia (Projected Costs) ......... $ 2,200,184

TOTAL ................... $ 5,336,293

NEW SECTION. Sec. 237. FOR THE DEPARTMENT OF HEALTH
Emergency power system (96.1-009)
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Reappropriation:
CEP & RI Acct-State ................ $ 560,518

Prior Biennia (Expenditures) ............ $ 32,272
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 592,790

lW SECION. Sec. 238. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Consolidation of facilities (96.2-001)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 660,300
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 3,891,300

TOTAL ................... $ 4,551,600

NEW SECTION. Sec. 239. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Building 5 system upgrades (98.1-002)

Appropriation:
CEP & RI Acct-State ................ $ 311,040

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 311,040

NEW SECTION, Sec. 240. FOR THE DEPARTMENT OF HEALTH

Drinking Water Assistance Program: The appropriation provided in this
section is provided solely for an interagency agreement with the department of
community, trade, and economic development to make, in cooperation with the
public works board, loans to local governments and public water systems for
projects and activities to protect and improve the state's drinking water facilities
and resources.

Appropriation:
Drinking Water Assistance Account-

Federal ........................ $ 33,873,450

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 135,493,350

TOTAL ................... $ 169,366,800

NEW SECTION, Sec. 241. FOR THE DEPARTMENT OF VETERANS
AFFAIRS
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Orting: Main kitchen upgrade (95.1-001)

Reappropriation:
CEP & RI Acct-State ................ $ 1,147,147

Prior Biennia (Expenditures) ............ $ 94,853
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,242,000

NEW SECTION, Sec. 242. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Americans with Disabilities Act projects (96-1-003)

Reappropriation:
St Bldg Constr Acct-State ............ $ 94,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 94,000

NEW SC10N. Sec. 243. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Orting: Dining hall remodel (97.1-002)

Appropriation:
CEP & RI Acct-State ................ $ 1,100,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,100,000

NSEION, Sec. 244. FOR THE DEPARTMENT OF VETERANS

AFFAIRS

Retsil: Replace unsafe electrical distribution (97.1.003)

Appropriation:
CEP & RI Acct-State ................ $ 850,000

Prior Biennia (Expenditures) ............ $ 100,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 950,000

NEW SECTIQN. Sec. 245. FOR THE DEPARTMENT OF VETERANS

AFFAIRS

Retsil: Minor works projects (97.1.006)

Reappropriation:
CEP & RI Acct-State ................ $ 410,549
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Appropriation:
CEP & RI Acct-State ................ $ 755,000

Prior Biennia (Expenditures) ............ $ 249,451
Future Biennia (Projected Costs) ......... $ 7,050,000

TOTAL ................... $ 8,465,000

NEW SECflQN. Sec. 246. FOR THE DEPARTMENT OF VETERANS

AFFAIRS

Orting: Minor works projects (97.1.007)

Reappropriation:
CEP & RI Acct-State ................ $ 48,186

Appropriation:
CEP & RI Acct-State ................ $ 750,000

Prior Biennia (Expendituies) ............ $ 186,814
Future Biennia (Projected Costs) ......... $ 5,825,000

TOTAL ................... $ 6,810,000

NEW SE.QIN. Sec. 247. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Emergency fund (97.1-012)
Appropriation:

CEP & RI Acct-State ................ $ 700,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,800,000

TOTAL ................... $ 3,500,000

h ECT1QN. Sec. 248. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Orting: Activities and Training Annex (97.1-014)

Appropriation:
CEP & RI Acct-State ................ $ 825,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 825,000

NEWSECTIOQN, Sec. 249. FOR THE DEPARTMENT OF VETERANS
AFFAIRS

Retsil: Building feasibility study (97-2-015)
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This appropriation is provided to conduct a study of the potential for
consolidation of program functions and replacement of poor condition housing
units into a new multi-use facility. The study will be submitted to the office of
financial management and will be the basis of future capital investments at Retsil,
based on clear programmatic need or economic benefits and improved efficiency.

Appropriation:
CEP & RI Acct-State ................ $ 112,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 112,000

NEW SECTION. Sec. 250. FOR THE DEPARTMENT OF
CORRECTIONS

McNeil Island master plan (94-2-001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 139,844

Prior Biennia (Expenditures) ............ $ 12,738,845
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 12,878,689

NEW SECTION, Sec. 251. FOR THE DEPARTMENT OF
CORRECTIONS

Airway Heights improvements (94-2-016)

Reappropriation:
St Bldg Constr Acct-State ............ $ 296,199

Prior Biennia (Expenditures) ............ $ 11,891,149
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 12,187,348

NEW SECTION, Sec. 252. FOR THE DEPARTMENT OF
CORRECTIONS

Washington State Penitentiary steam system (96.1-016)
Reappropriation:

St Bldg Constr Acct-State ............ $ 3,657,549

Prior Biennia (Expenditures) ............ $ 753,703
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,411,252
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NSec. 253. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center for Women (96.2-001)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 5,561,711

Prior Biennia (Expenditures) ............ $ 4,329,168
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 9,890,879

N SETN, Sec. 254. FOR THE DEPARTMENT OF

CORRECTIONS

Washington State Reformatory: 400-bed facility (96.2.002)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 12,657,344

Prior Biennia (Expenditures) ............ $ 5,987,223
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 18,644,567

NE ECTI Sec. 255. FOR THE DEPARTMENT OF
CORRECTIONS

Airway Heights expansion (96.2-003)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 7,659,390

Prior Biennia (Expenditures) ............ $ 12,638,980
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 20,298,370

NEW SECTO... Sec. 256. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Correction Center for Women Mental Health, Special Needs,
and Reception Unit (96.2-006)

The appropriation in this section is subject to the following conditions and
limitations:
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The appropriation is subject to the review and allotment procedures under
section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 14,000,000

TOTAL ................... $ 15,500,000

NEW SECTION. Sec. 257. FOR THE DEPARTMENT OF
CORRECTIONS

Yakima Corrections Center (96-2.008)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ......... $ 6,234,339

Prior Biennia (Expenditures) ............ $ 1,266,161
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 7,500,500

NflQ N, Sec. 258. FOR THE DEPARTMENT OF
CORRECTIONS

Larch and Cedar Creek expansion (96-2.010)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 16,717,351

Prior Biennia (Expenditures) ............ $ 5,282,649
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 22,000,000

NEW SECTION. Sec. 259. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide preservation projects (98.1-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 15,804,257
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Appropriation:
CEP & RI Acct-State ................ $ 3,200,000
St Bldg Constr Acct-State ............ $ 15,700,000

Subtotal Appropriation ............ $ 18,900,000

Prior Biennia (Expenditures) ............ $ 42,184,367
Future Biennia (Projected Costs) ......... $ 134,400,000

TOTAL ................... $ 211,288,624

NEW SECTION, Sec. 260. FOR THE DEPARTMENT OF

CORRECTIONS

Underground storage tank and above-ground storage tank program (98.
1.002)

Reappropriation:
St Bldg Constr Acct-State ............ $ 487,603

Appropriation:
St Bldg Constr Acct-State ............ $ 617,593

Prior Biennia (Expenditures) ............ $ 1,009,221
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,114,417

NEW SECTION, Sec. 261. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide asbestos removal (98.1-003)
Reappropriation:

St Bldg Constr Acct-State ............ $ 297,350
Appropriation:

St Bldg Constr Acct-State ............ $ 572,068
Prior Biennia (Expenditures) ............ $ 1,899,137
Future Biennia (Projected Costs) ......... $ 745,350

TOTAL ................... $ 3,513,905

NEW SECTION. Sec. 262. FOR THE DEPARTMENT OF

CORRECTIONS

State-wide Americans with Disabilities Act compliance projects (98-1-
004)

Reappropriation:
St Bldg Constr Acct-State ............ $ 95,254

Prior Biennia (Expenditures) ............ $ 184,600
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 279,854
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NEW SECTION. Sec. 263. FOR THE DEPARTMENT OF
CORRECTIONS

Emergency funds (98-1-005)

The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairmen of the
house of representatives capital budget committee and senate ways and means
committee.

Reappropriation:
CEP & RI Acct-State ................ $ 1,471,286

Appropriation:
CEP & RI Acct-State ................ $ 1,500,000
St Bldg Constr Acct-State ............ $ 1

Subtotal Appropriation ............ $ 1,500,001

Prior Biennia (Expenditures) ............ $ 2,180,705
Future Biennia (Projected Costs) ......... $ 7,000,000

TOTAL ................... $ 12,151,992

NEW SECTION. Sec. 264. FOR THE DEPARTMENT OF
CORRECTIONS

Construct Stafford Creek Corrections Center (98-2-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 14,744,552

Appropriation:
General Fund-Federal ............... $ 11,319,453
St Bldg Constr Acct-State ............ $ 143,790,354

Subtotal Appropriation ............ $ 155,109,807

Prior Biennia (Expenditures) ............ $ 2,636,441
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 172,490,800

NEW SECTION. See. 265. FOR THE DEPARTMENT OF
CORRECTIONS
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Washington State Reformatory: Convert medium to dose custody (98-2-
002)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bdg Constr Acct-State ............ $ 4,375,588

Prior Biennia (Expenditures) ...........$
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,375,588

NEW SECTION, Sec. 266. FOR THE DEPARTMENT OF

CORRECTIONS

Tacoma: Design 400-bed prerelease facility (98-2.003)

The appropriation in this sectioT is subject to the following conditions and
limitations: It

(1) The appropriation is subject to the review and allotment procedures under
section 712 of this act.

(2) The department and the developer of the prerelease facility shall abide by
all local code, zoning, and development regulations when designing and
constructing the facility. The department shall secure a release of liability
concerning potential hazardous wastes on the site prior to entering into a lease or
development agreement for the prerelease facility.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,625,700
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,625,700

NEW SECTION, Sec. 267. FOR THE DEPARTMENT OF
CORRECTIONS

Expand special offenders center to 400 beds (98.2.010)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Reapproprlation:
St Bldg Constr Acct-State ............ $ 83,689

Appropriation:
St Bldg Constr Acct-State ............ $ 3,507,879
Prior Biennia (Expenditures) ............ $ 243,711
Future Biennia (Projected Costs) ......... $ 35,852,811

TOTAL ................... $ 39,688,090
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NEW SECTION, Sec. 268. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center: Juvenile Justice Program
Improvements

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation is subject to the review and allotment procedures under
section 712 of this act.

(2) If Engrossed Third Substitute House Bill No. 3900 is not enacted by June
30, 1997, the appropriation in this section shall lapse.

Appropriation:
St Bldg Constr Acct--State ............ $ 4,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,500,000

NE ECTI Sec. 269. FOR THE DEPARTMENT OF

CORRECTIONS

New 1,936-bed multicustody facility: Predesign and site selection (98-2-
011)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,248,453

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 142,793,905

TOTAL ................... $ 144,042,358

NEW SECTION, Sec. 270. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide programmatic projects (98-2-013)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management. The department may apply moneys in the
appropriation toward the construction of classrooms, offices, fences, or other
improvements required to accommodate the programmatic requirements of chapter

Laws of 1997 (Engrossed Third Substitute House Bill No. 3900).

Reappropriation:
St Bldg Constr Acct-State ............ $ 6,163,093
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Appropriation:
St Bldg Constr Acct-State ............ $ 6,600,000

Prior Biennia (Expenditures) ............ $ 36,226,994
Future Biennia (Projected Costs) ......... $ 75,000,000

TOTAL ................... $ 123,990,087

NEW SECTION, Sec. 271. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center: Correctional Industries expansion (98-
2.005)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall lapse if House Bill No. 2252 or Senate Bill No. 6074
is enacted by June 30, 1997.

Appropriation:
St Bldg Constr Acct-State ............ $ 3,300,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 16,700,000

TOTAL ................... $ 20,000,000

PART 3
NATURAL RESOURCES

NEW SECTION, Sec. 301. FOR THE DEPARTMENT OF ECOLOGY

Referendum 26 waste disposal facilities (74-2-004)

The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and senate
ways and means committee by December 1, 1997, listing all projects funded from
the reappropriation in this section.

Reappropriation:
LIRA-State ........................ $ 4,028,749

Appropriation:
LIRA-State ........................ $ 210,969

Prior Biennia (Expenditures) ............ $ 4,840,771
Future Biennia (Projected Costs) ......... $ 800,000
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TOTAL ................... $ 9,880,489

NEW SECTlON. Sec. 302. FOR THE DEPARTMENT OF ECOLOGY

Referendum 38 water supply facilities (74-2-006)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,500,000 of the state and local improvements revolving account
reappropriation is provided solely for funding the state's cost share in the water
conservation demonstration project-Yakima river reregulation reservoir.

(2) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and senate
ways and means committee by December 1, 1997, listing all projects funded from
the reappropriation in this section.

Reappropriation:
LIRA, Water Sup Fac-State .......... $ 6,763,571

Appropriation:
LIRA, Water Sup Fac--State .......... $ 485,495

Prior Biennia (Expenditures) ............ $ 10,141,668
Future Biennia (Projected Costs) ......... $ 1,600,000

TOTAL ................... $ 18,990,734

NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF ECOLOGY
State emergency water projects revolving account (76.2-003)

Reappropriation:
State Emerg Water Proj Rev-State ..... $ 7,377,883
Prior Biennia (Expenditures) ............ $ 1,701,394
Future Biennia (Projected Costs) ......... $ 228,000

TOTAL ................... $ 9,307,277

NEW SECTON. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY
Referendum 39 waste disposal facilities (82-2.005)

No expenditure from the appropriation in this section shall be made for any
grant valued over fifty million dollars to a city or county for solid waste disposal
facilities unless the following conditions are met:
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(1) The city or county agrees to comply with all the terms of the grant contract
between the city or county and the department of ecology;

(2) The city or county agrees to implement curbside collection of recyclable
materials as prescribed in the grant contract; and

(3) The city or county does not begin actual construction of the solid waste
disposal facility until it has obtained a permit for prevention of significant
deterioration as required by the federal clean air act.

(4) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this subsection (4) for specific projects upon
findings of exceptional circumstances after notification of the chairs of the house
of representatives capital budget committee and senate ways and means committee.
The depprtment shall submit a report to the office of financial management and the
house of representatives capital budget committee and senate ways and means
committee by December 1, 1997, listing all projects funded from the
reappropriation in this section.

Reappropriation:
LIRA, Waste Fac 1980-State .......... $ 13,961,094

Prior Biennia (Expenditures) ............ $ 40,176,560
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 54,137,654

NEW SECTION, Sec. 305. FOR THE DEPARTMENT OF ECOLOGY

Centennial clean water fund (86.2-007)
The appropriations in this section are subject to the following conditions and

limitations:
(1) $25,000,000 of the appropriation is provided solely for the extended grant

payment to Metro/King county.
(2) $10,000,000 of the appropriation is provided solely for an extended grant

payment to Spokane for the Spokane-Rathdrum Prairie aquifer.
(3) $1,850,000 of the appropriation is provided solely for allocation for on-site

sewage system projects or programs identified in local watershed plans. Of this
amount, $25,000 is provided solely for the Puyallup Washington state university
research and extension center for on-site septic systems, and $25,000 is provided
solely for the department of health to support the work group making
recommendations on the development of an on-site septic system certification
program pursuant to Substitute Senate Bill No. 5838.

(4) $10,000,000 of the appropriation is provided for the department to
establish and administer a reclaimed water demonstration program to provide
grants to five demonstration projects consistent with this section, and, if enacted,
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chapter ... , Laws of 1997 (Second Substitute House Bill No. 1817). Of this
amount:

(a) $100,000 is provided solely for an interagency agreement with the
department of health for monitoring the activities and progress of the
demonstration projects and to refine reclaimed water standards from the results of
the projects;

(b) $75,000 is provided for the department of ecology's administrative costs
in funding and monitoring the activities and progress of the demonstration projects;

(c) $1,970,000 is provided solely for a grant to the city of Ephrata for a
reclaimed water demonstration project;

(d) $985,000 is provided solely for a grant to the city of Royal City for a
reclaimed water demonstration project;

(e) $3,398,500 is provided solely for a grant to the city of Sequim for a
reclaimed water demonstration project;

(f) $3,398,500 is provided solely for a grant to the city of Yelm for a
reclaimed water demonstration project; and

(g) $98,500 is provided solely for a grant to Lincoln county for a study of a
reclaimed water demonstration project.

(5) A minimum of 80 percent of the remaining appropriation after allocation
of subsections (1), (2), (3), and (4) of this section shall be allocated by the
department for water quality implementation activities.

(6) A maximum of 20 percent of the remaining appropriation after allocation
of subsections (1), (2), (3), and (4) of this section shall be allocated by the
department for water quality planning activities.

(7) In awarding state-wide water quality implementation and planning grants
and loans, the department shall give priority consideration to:

(a) Proposals submitted by communities with populations less than 2,500 or
proposals that will be submitted by communities with populations less than 2,500
who have demonstrated an economic hardship which will prevent the completion
or implementation of water quality projects; and

(b) Projects located in basins with critical or depressed salmonid stocks.
(8) The reappropriation in this section is provided solely for projects under

contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this subsection (8) for specific projects upon
findings of exceptional circumstances after notification of the chairs of the house
of representatives capital budget committee and senate ways and means committee.
The department shall submit a report to the office of financial management and the
house of representatives capital budget committee and senate ways and means
committee by December 1, 1997, listing all projects funded from the
reappropriation in this section.

Reapproprlation:
Water Quality Account-State ......... $ 38,653,000
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Appropriation:
Water Quality Account-State ......... $ 70,000,000

Prior Biennia (Expenditures) ............ $ 291,063,221
Future Biennia (Projected Costs) ......... $ 311,000,000

TOTAL ................... $ 710,716,221

NEfECIN Sec. 306. FOR THE DEPARTMENT OF ECOLOGY

Local toxics control account (88.2-008)

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,000,000 of the appropriation in this section shall be expended by the
department of ecology as grants to assist local governments in developing and
implementing area-wide stiategies for the cleanup and reuse of industrial lands.
The department shall provide a priority to funding activities by local governments
that were developed with and facilitate active participation of property owners,
businesses, and residents in the area, and that address industrial areas with one or
more sites ranked highly under the state's hazard ranking system.

(2) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 1997. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 1997. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee. The department shall submit a report to the office of financial
management and the house of representatives capital budget committee and senate
ways and means committee by December 1, 1997, listing all projects funded from
the reappropriation in this section.

Reappropriation:
Local Toxics Control Account-State .... $ 20,780,149

Appropriation:
Local Toxics Control Account-State .... $ 43,044,000

Prior Biennia (Expenditures) ............ $ 81,994,186
Future Biennia (Projected Coats) ......... $ 173,100,389

TOTAL ................... $ 318,918,724

NEW SECTION, Sec. 307. FOR THE DEPARTMENT OF ECOLOGY

Water pollution control revolving fund (90-2-002)
Reappropriation:

Water Pollution Cont Rev Fund-
State .......................... $ 12,538,256

Water Pollution Cont Rev Fund-
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Federal ........................ $ 62,689,776
Subtotal Reappropriation .......... $ 75,228,032

Appropriation:
Water Pollution Cont Rev Fund-

State .......................... $ 57,459,441
Water Pollution Cont Rev Fund-

Federal ........................ $ 44,000,0( 0
Subtotal Appropriation ............ $ 101,459,441

Prior Biennia (Expenditures) ............ $ 148,237,444
Future Biennia (Projected Costs) ......... $ 299,947,557

TOTAL ................... $ 624,872,474

NEW SECTION, Sec. 308. FOR THE DEPARTMENT OF ECOLOGY
Methow Basin water conservation (92-2.009)

Reappropriation:
St Bldg Constr Acct-State ............ $ 102,689

Prior Biennia (Expenditures) ............ $ 397,310
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 499,999

N Sec. 309. FOR THE DEPARTMENT OF ECOLOGY
State-owned facilities: Repair and upgrades (97.2-011)

Appropriation:
St Bldg Constr Acct-State ............ $ 430,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 430,000

N Sec. 310. FOR THE DEPARTMENT OF ECOLOGY

Low-level nuclear waste disposal trench closure (97-2-012)

Appropriation:
Site Closure Acct-State ............... $ 6,433,381

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 992,100

TOTAL ................... $ 7,425,481

NEW SECTION, Sec. 311. FOR THE STATE PARKS AND
RECREATION COMMISSION

Spokane Centennial Trail (89-5-112)
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Reappropriaton:
Geneal Fund-Federal ............... $ 430,769
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,849

TOTAL ................... $ 432,618

NE fQ Sec. 312. FOR THE STATE PARKS AND

RECREATION COMMISSION

Deception Pass sewer: Phase 2 (91.2-006)

Reappropriation:
LIRA, Waste Fac 1980-State .......... $ 1,702,870
St Bldg Constr Acct-State ............ $ 500,000

Subtotal Appropriation ....... $ 2,202,870
Prior Biennia (Expenditures) ............ $ 931,586
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,134,456

NiW SECTION. Sec. 313. FOR THE STATE PARKS AND
RECREATION COMMISSION

St. Edwards State Park: Gym renovation and parking lot renovation (92-2-
501)

Reappropriation:
St Bldg Constr Acct-State ............ $ 400,000

Prior Biennia (Expenditures) ............ $ 100,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 500,000

NEW SECTION, Sec. 314. FOR THE STATE PARKS AND

RECREATION COMMISSION

Boating access improvements (94.1-057)

Reappropriation:
ORA-State ......................... $ 1,256,324

Prior Biennia (Expenditures) ............ $ 933,725
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,190,049

NEW SECTION. Sec. 315. FOR THE STATE PARKS AND
RECREATION COMMISSION

Building preservation: State-wide (96.1-004)
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The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,400,000

Prior Biennia (Expenditures) ............ $ 5,837,455
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 8,237,455

NEW SECTION. Sec. 316. FOR THE STATE PARKS AND
RECREATION COMMISSION

Preservation of utilities (96.1.005)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 1,500,000

Prior Biennia (Expenditures) ............ $ 4,999,957
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 6,499,957

NEW SECTION. Sec. 317. FOR THE STATE PARKS AND
RECREATION COMMISSION

State parks development: State-wide (96.2.007)
Reappropriation:

St Bldg Constr Acct-State ............ $ 500,000

Prior Biennia (Expenditures) ............ $ 1,380,400
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,880,400

NEW SECTION. Sec. 318. FOR THE STATE PARKS AND
RECREATION COMMISSION

Boat pumpouts: Federal Clean Vessel Act (96-2-008)
Reappropriation:

General Fund-Federal ............... $ 350,000
Appropriation:

General Fund-Federal ............... $ 850,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,200,000
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NEW SECTION Sec. 319. FOR THE STATE PARKS AND
RECREATION COMMISSION

Americans with disabilities act improvements (96.5-003)
Reappropriation:

St Bldg Constr Acct-State ............ $ 500,000

Prior Biennia (Expenditures) ............ $ 210,657
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 710,657

NEW SECTION, Sec. 320. FOR THE STATE PARKS AND
RECREATION COMMISSION

State-wide emergency projects (98-1-001)
Reappropriation:

St Bldg Constr Acct-State ............ $ 353,191
Appropriation:

St Bldg Constr Acct-State ............ $ 500,000
Prior Biennia (Expenditures) ............ $ 822,809
Future Biennia (Projected Costs) ......... $ 2,650,000

TOTAL ................... $ 4,326,000

NEW SECTION, Sec. 321. FOR THE STATE PARKS AND

RECREATION COMMISSION

Underground storage tank replacement (98.1.002)
Reappropriation:

St Bldg Constr Acct-State ............ $ 456,800
Appropriation:

St Bldg Constr Acct-State ............ $ 750,000
Prior Biennia (Expenditures) ............ $ 843,300
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,050,100

NEW SECTION. Sec. 322. FOR THE STATE PARKS AND
RECREATION COMMISSION

Facilities preservation: State-wide (98.1.003)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation shall support the detailed list of projects maintained by

the office of financial management.
(2) The commission shall conduct a comprehensive condition survey and

develop recommendations regarding the maintenance, repair, and capital
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renovation needs of the Washington state park system. The recommendations shall
include criteria for evaluating maintenance, repair, and capital renovation needs,
funding options, and methods to ensure that funding is effectively applied to the
preservation and public use of state parks. The commission shall report their
findings and recommendations to the appropriate committees of the legislature by
January 1, 1998.

Reapproprlation:
St Bldg Constr Acct--State ............ $ 2,145,977

Appropriation:
St Bldg Constr Acct-State ............ $ 5,000,000
Prior Biennia (Expenditures) ............ $ 740,123
Future Biennia (Projected Costs) ......... $ 34,000,000

TOTAL ................... $ 41,886,100

NEW SECTION. Sec. 323. FOR THE STATE PARKS AND
RECREATION COMMISSION

Historic facilities renovation (98-1-004)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 4,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL .................... $ 16,000,000

NEW SECTION. Sec. 324. FOR THE STATE PARKS AND
RECREATION COMMISSION

Natural and historic stewardship: State-wide (98.1-007)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,500,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 17,000,000

TOTAL ................... $ 18,500,000
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NEW SECTION. Sec. 325. FOR THE STATE PARKS AND
RECREATION COMMISSION

Recreation development: State-wide (98.2.008)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
General Fund-Federal ............... $ 1,000,000
St Bldg Constr Acct-State ............ $ 2,500,000

Subtotal Appropriation ............ $ 3,500,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 16,000,000

TOTAL ................... $ 19,500,000

NEW SECTION Sec. 326. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Recreational facility acquisition and development projects (96.2.007)
Reappropriation:

St Bldg Constr Acct-State ............ $ 77,029
Prior Biennia (Expenditures) ............ $ 33,972
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 111,001

NEW SECIN, Sec. 327. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Boating Facilities (98.2.001)

Reappropriation:
ORA--State ......................... $ 4,557,823
Recreation Resources Account-State ... $ 7,266,835

Subtotal Reappropriation .......... $ 11,824,658
Appropriation:

Recreation Resources Account-State ... $ 8,194,004

Prior Biennia (Expenditures) ............ $ 5,819,302
Future Biennia (Projected Costs) ......... $ 35,515,000

TOTAL ................... $ 61,352,964

NWSTION, Sec. 328. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
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Nonhighway and Off-Road Vehicle Activities Program (98-2-002)

Reappropriation:
ORA-State ......................... $ 2,927,911
NOVA-State ....................... $ 4,530,593

Subtotal Reappropriation .......... $ 7,458,504

Appropriation:

NOVA-State ....................... $ 5,306,848

Prior Biennia (Expenditures) ............ $ 7,962,532
Future Biennia (Projected Costs) ......... $ 23,367,000

TOTAL ................... $ 44,094,884

NEW SECTION, Sec. 329. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Washington Wildlife and Recreation Program (98-2.003)

The appropriations in this section for the Washington wildlife and recreation
program under chapter 43.98A RCW are subject to the following conditions and
limitations:

(1) $22,500,000 of the state building construction account appropriation shall
be deposited in the habitat conservation account and is hereby appropriated from
the habitat conservation account to the interagency committee for outdoor
recreation for the fiscal biennium ending June 30, 1999, for the Washington
wildlife and recreation program under chapter 43.98A RCW.

(2) $20,000,000 of the state building account appropriation and $2,500,000
from the aquatic lands enhancement account appropriation shall be deposited in the
outdoor recreation account, and $22,500,000 is hereby appropriated from the
outdoor recreation account to the interagency committee for outdoor recreation for
the fiscal biennium ending June 30, 1999, for the Washington wildlife and
recreation program under chapter 43.98A RCW. Funds from the aquatic lands
enhancement account appropriation shall be distributed to eligible water access
projects under RCW 43.98A.050.

(3) The new appropriations in this section are provided for the approved list
of projects included in LEAP CAPITAL DOCUMENT NO. 98-6 as developed on
April 15, 1997, at 10:00 a.m., the pilot watershed plan implementation program
under subsection (6) of this section, and for other projects approved by the
legislature under RCW 43.98A.080 referencing this section.

(4) No moneys from the appropriations in this section may be spent on the
Rocky Reach trailway project until an agreement with affected property owners has
been reached.

(5) The legislature finds that, since the inception of the Washington wildlife
and recreation program, over eighty-five percent of the moneys provided for the
state parks category has been used for acquisition of property, and that demands
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for recreational facilities in state parks require that increased funding be devoted
to development projects. The committee and the state parks and recreation
commission shall ensure that at least forty percent of new funding provided for the
state parks category during the 1997-99 biennium be allocated to development
projects.

(6) $4,000,000 of the habitat conservation account appropriation from the
unallocated portion of the fund distribution under RCW 43.98A.040(l)(d) is
provided solely for matching grants for riparian zone habitat protection projects
that implement watershed plans pursuant to this subsection. The interagency
committee for outdoor recreation shall develop a pilot watershed plan
implementation program within the Washington wildlife and recreation program.
The program shall provide matching grants to eligible agencies for implementation
of riparian zone habitat protection projects within watershed restoration plans
under RCW 89.08.460(1), watershed action plans developed pursuant to rules
adopted by the Puget Sound water quality action team, or plans developed pursuant
to chapter.... Laws of 1997 (Second Substitute House Bill No. 2054). Projects
shall have a useful life of at least thirty years. Eligible agencies include
conservation districts, counties, cities, and private nonprofit land trust or nature
conservancy organizations. Projects eligible for funding under this section include
acquisition of land using less-than-fee-simple instruments such as conservation
easements and purchase of development rights; and habitat restoration and
enhancement projects on such lands including fencing and revegetation of native
trees and shrubs that enhance the long-term habitat values of protected lands. The
committee shall develop an application process and project eligibility and
evaluation criteria in consultation with the state conservation commission. The
committee shall report to the appropriate committees of the legislature on the
implementation of the pilot matching grant program. A preliminary status report
shall be submitted by January 1, 1998, and a final report by January 1, 1999.

(7) Up to $400,000 of the reappropriations in this section is provided to
develop an inventory of all lands in the state owned by federal agencies, state
agencies, local governments, and Indian tribes. The committee shall develop the
inventory in a computer database format that will facilitate the sharing and
reporting of inventory data and provide options for future updates. The inventory
shall include, at a minimum, the following information: Owner, location, acreage,
and principal use. The inventory shall also include resource-based information for
state and federally-owned recreation and habitat lands. The committee shall submit
a status report on the inventory to the appropriate committees of the legislature by
January 1, 1999, and a final report by January 1, 2000.

(8) All land acquired by a state agency with moneys from these appropriations
shall comply with class A, B, and C weed control provisions of chapter 17.10
RCW.

Reapproprlation:
St Bldg Constr Acct-State ............ $ 14,264,419

[ 1235

Ch. 235



WASHINGTON LAWS, 1997

Aquatic Lands Acct-State ............ $ 33,335
ORA-State ......................... $ 21,985,067
Wildlife Account-State ............... $ 1,398,996
Habitat Conservation Account-State ... $ 18,700,633

Subtotal Reappropriation .......... $ 56,382,450

Appropriation:
St Bldg Constr Acct-State ............ $ 42,500,000
Aquatic Lands Acct-State ............ $ 2,500,000

Subtotal Appropriation ............ $ 45,000,000

Prior Biennia (Expenditures) ............ $ 101,449,844
Future Biennia (Projected Costs) ......... $ 200,000,000

TOTAL ................... $ 402,832,294

NEW SECTION, Sec. 330. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Firearms range program (98.2-004)

Reappropriaton:
Firearms Range Account-State ........ $ 771,259

Appropriation:
Firearms Range Account-State ........ $ 388,800

Prior Biennia (Expenditures) ............ $ 512,001
Future Biennia (Projected Costs) ......... $ 800,000

TOTAL ................... $ 2,472,060

NEW SFCTON. Sec. 331. FOR THE INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION

Land and water conservation fund (98.2.005)

Reappropriation:
ORA-Federal ....................... $ 2,180,812

Prior Biennia (Expenditures) ............ $ 52,050,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 54,230,812

NEW SECTION, Sec. 332. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

National Recreation Trails Act (98.2.006)
Reappropriation:

ORA-Federal ....................... $ 112,751
Recreation Resources Account-
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Federal ........................ $ 562,146
Subtotal Reappropriation .......... $ 674,897

Agopropriation:
Recreation Resources Account-

Federal ........................ $ 583,000

Prior Biennia (Expenditures) ............ $ 17,086
Future Biennia (Projected Costs) ......... $ 2,332,000

TOTAL ................... $ 3,606,983

NEW SECTION, Sec. 333. FOR THE STATE CONSERVATION
COMMISSION

Wat'ir quality grants program (98-2.001)
The appropriations in this section are provided solely for grants to

conservation districts for nonpoint water quality projects and programs.

Reappropriation:
Water Quality Account-State ......... $ 3,095,000

Appropriation:
Water Quality Account-State ......... $ 5,000,000
Prior Biennia (Expenditures) ............ $ 5,500,000
Future Biennia (Projected Costs) ......... $ 20,000,000

TOTAL ................... $ 33,595,000

NEW SECTION, Sec. 334. FOR THE STATE CONSERVATION
COMMISSION

Dairy Waste Management Grants Program (98-2-002)
The appropriation in this section is subject to the following conditions and

limitations:
(1) $1,500,000 of the appropriation is provided solely for a state-wide grant

program to assist dairy operators in implementing dairy waste management
systems; and

(2) $1,500,000 of the appropriation is provided solely for a state-wide grant
program to provide technical assistance to dairy operators for development and
implementation of dairy waste management plans.

Appropriation:
Water Quality Account-State ......... $ 3,000,000
Prior Biennia (Expenditures) ............ $ 3,000,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 6,000,000
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NEW SECTON. Sec. 335. FOR THE STATE CONSERVATION
COMMISSION

Puget Sound Action Plan (98.2.003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) These appropriations shall be used solely for grants to conservation
districts in the Puget Sound area for water quality projects and programs contained
in the Puget Sound work plan.

(2) The grants to the Puget Sound area conservation districts shall be in
addition to other grant dollars that may be available from the water quality account
and the basic funding grant programs administered by commission.

Appropriation:
Water Quality Account-State ......... $ 830,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 830,000

NEW SECTION Sec. 336. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Devils Creek acclimation pond (87.1.001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 332,823

Prior Biennia (Expenditures) ............ $ 7,504
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 340,327

L EW SECTION. Sec. 337. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Grandy Creek Hatchery (92-5-024)

Reappropriatlon:
St Bldg Coivstr Acct-State ............ $ 3,776,974

Prior Biennia tJ;xpenditures) ............ $ 723,026
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,500,000

NEW SECTON. Sec. 338. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Warm water fish facilities (92-5-025)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,030,998
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Appropriation:
St Bldg Constr Acct-State ............ $ 400,000
Warm Water Game Fish Account-

State .......................... $ 350,000
Subtotal Appropriation ............ $ 750,000

Prior Biennia (Expenditures) ............ $ 829,323
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,610,321

NEW SECTION, Sec. 339. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Warm water game fish access facilities (98-2-006)

Appropriation:
Warm Water Game Fish Account-

State .......................... $ 210,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,240,000

TOTAL ................... $ 2,450,000

NEW SECTION, Sec. 340. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Tideland acquisition (94-2-003)

Reappropriation:
General Fund-Federal ............... $ 1,386,925

Prior Biennia (Expenditures) ............ $ 3,613,075
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 5,000,000

NEW SECTION. Sec. 341. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Nemah Hatchery building and incubation system replacement (96-1.006)
Reappropriation:

General Fund-Federal ............... $ 1,682,880

Prior Biennia (Expenditures) ............ $ 17,120
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,700,100

NEW SECTION, See. 342. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Shellfish laboratory and hatchery upgrades (96.1-009)
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Reappropriation:
St Bldg Constr Acct-State ............ $ 275,604

Prior Biennia (Expenditures) ............ $ 578,973
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 854,577

N EIN, Sec. 343. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Minter Creek Hatchery renovation (96-2-019)

Funding from this reappropriation shall not be used to construct agency
residential structures at the hatchery.

Reappropriation:
St Bldg Constr Acct-State ............ $ 657,630

Prior Biennia (Expenditures) ............ $ 4,475,982
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 5,133,612

NELLW SECTION. Sec. 344. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Water access and development (96-2-027)

Reappropriation:
ORA--State ......................... $ 997,000

Prior Biennia (Expenditures) ............ $ 1,057,600
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,054,600

NEW SECTION. Sec. 345. FOR THE DEPARTMENT OF FISII AND
WILDLIFE

Minor works: Preservation (98-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Reappropriation:
General Fund-Federal ............... $ 757,181

Appropriation:
St Bldg Constr Acct-State ............ $ 1,293,000

Prior Biennia (Expenditures) ............ $ 4,985,123
Future Biennia (Projected Costs) ......... $ 7,500,000
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TOTAL ................... $ 14,535,304

NEW SECI Sec. 346. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Underground storage tank removal and replacement (98.1.002)

Reappropriation:
St Bldg Constr Acct-State ............ $ 596,185

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ............ $ 3,637,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,433,185

NEW SECTION, Sec. 347. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Emergency repair (98.1.003)

Reappropriation:
St Bldg Constr Acct-State ............ $ 219,353

Appropriation:
St Bldg Constr Acct-State ............ $ 300,000

Prior Biennia (Expenditures) ............ $ 1,530,646
Future Biennia (Projected Costs) ......... $ 1,200,000

TOTAL ................... $ 3,249,999

NEW SECTION. Sec. 348. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Dam inspection and repair (98.1-004)

Appropriation:
St Bldg Constr Acct-State ............ $ 150,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 150,000

NEW SECTION. Sec. 349. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Facilities renovation (98.1-005)
Reappropriation:

St Bldg Constr Acct-State ........... $ 302,618
Appropriation:

St Bldg Constr Acct-State ............ $ 1,015,000
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Prior Biennia (Expenditures) ............ $ 3,753,682
Future Biennia (Projected Costs) ......... $ 7,000,000

TOTAL ................... $ 12,071,300

NEW SECTION, Sec. 350. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Hatchery renovation (98.1-006)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No funds will be provided to increase residential capacity at any state
hatchery facility.

(2) The appropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropration:
St Bldg Constr Acct-State ............ $ 906,202

Appropriation:
St Bldg Constr Acct-State ............ $ 3,025,000

Prior Biennia (Expenditures) ............ $ 7,119,953
Future Biennia (Projected Costs) ......... $ 15,500,000

TOTAL ................... $ 26,551,155

NEW SECTION. Sec. 351. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational access redevelopment (98.1-007)

Reappropration:
St Bldg Constr Acct-State ............ $ 119,300

Appropriation:
General Fund-Federal ............... $ 610,000
St Bldg Constr Acct-State ............ $ 302,000

Subtotal Appropriation ............ $ 912,000
Prior Biennia (Expenditures) ............ $ 3,559,850
Future Biennia (Projected Costs) ......... $ 4,200,000

TOTAL ................... $ 8,791,150

NEW SECTIN. Sec. 352. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Coast and Puget Sound wild salmonid habliat restoration (98-1-009)
Reapproprlation:

St Bldg Constr Acct-State ............ $ 1,428,770
Appropriation:
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General Fund-Federal ............... $ 800,000
General Fund-Private/Local .......... $ 800,000
St Bldg Constr Acct-State ............ $ 3,500,000

Subtotal Appropriation ............ $ 5,100,000
Prior Biennia (Expenditures) ............ $ 8,986,230
Future Biennia (Projected Costs) ......... $ 22,400,000

TOTAL ................... $ 37,915,000

NEW SECTION, Sec. 353. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Coast and Puget Sound wildstock restoration and hatcheries (98.1-010)
Reappropriation:

General Fund-Federal ............... $ 700,000
St Bldg Constr Acct-State ............ $ 114,186

Subtotal Reappropriation .......... $ 814,186

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000
Prior Biennia (Expenditures) ............ $ 5,265,814
Future Biennia (Projected Costs) ......... $ 6,500,000

TOTAL ................... $ 13,580,000

NEW SECTION. Sec. 354. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Fish protection facilities (98-1-011)

Reappropriation:
General Fund-Federal ............... $ 1,654,335

Appropriation:
General Fund-Private/Local .......... $ 200,000
St Bldg Constr Acct-State ............ $ 500,000

Subtotal Appropriation ............ $ 700,000

Prior Biennia (Expenditures) ............ $ 3,300,765
Future Biennia (Projected Costs) ......... $ 7,400,000

TOTAL ................... $ 13,055,100

NEW Sec. 355. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

State-wide fencing renovation and construction (98-1-012)
Reappropriation:

St Bldg Constr Acct-State ............ $ 272,743
Appropriation:

[ 12431

Ch. 235



WASHINGTON LAWS, 1997

St Bldg Constr Acct-State ............ $ 280,000
Prior Biennia (Expenditures) ............ $ 2,350,800
Future Biennia (Projected Costs) ......... $ 2,400,000

TOTAL ................... $ 5,303,543

NEW SECTION. Sec. 356. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Wildlife area renovation (98-1-013)
Reappropriation:

Wildlife Account-State ............... $ 238,804
Appropriation:

Wildlife Account-State ............... $ 548,000

Prior Biennia (Expenditures) ............ $ 1,225,196
Future Biennia (Projected Costs) ......... $ 2,200,000

TOTAL ................... $ 4,212,000

NEW SECTION. Sec. 357. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Issaquah Hatchery improvements (98.1-015)
The appropriation in this section is subject to the following conditions and

limitations:
The department shall provide a progress report on this project to the governor

and the legislature by October 1, 1998.

Reappropriation:
General Fund-PrivateLocal .......... $ 60,097
St Bldg Constr Acct-State ............ $ 211,217

Subtotal Reappropriation .......... $ 271,314
Appropriation:

St Bldg Constr Acct-State ............ $ 3,000,000
Prior Biennia (Expenditures) ............ $ 878,684
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,149,998

NEW SECTION. Sec. 358. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Crop and orchard protection fencing (98-2-002)

Appropriation:
St Bldg Constr Acct-State ............ $ 300,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,200,000
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TOTAL ................... $ 1,500,000

NEW SECTION, Se. 359. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Game farm consolidation (98.2.005)
Reappropriation:

Wildlife Account-State ............... $ 231,470
Appropriation:

Wildlife Account-State ............... $ 300,000
St Bldg Constr Acct-State ............ $ 900,000

Subtotal Reappropriation .......... $ 1,200,000

Prior Biennia (Expenditures) ............ $ 1,593,530
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,025,000

NEW SECIIQN, Sec. 360. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational fish enhancement (98.2-007)

Reappropration:
Rec Fisheries Enh Acct-State .......... $ 1,078,400

Appropriation:
Rec Fisheries Enh Acct-State .......... $ 1,000,000
Prior Biennia (Expenditures) ............ $ 221,600
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ................... $ 6,300,000

NEW SECTION. Sec. 361. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Mitigation projects and dedicated funds (98.2.008)

Reappropriation:
Spec Wildlife Acct-State .............. $ 42,367
Spec Wildlife Acct-

Private/Local ................... $ 1,197,000
Subtotal Reappropriation .......... $ 1,239,367

Appropriation:
General Fund-Federal ............... $ 4,000,000
General Fund-Private/Local .......... $ 2,500,000
Spec Wildlife Acct-State .............. $ 50,000

Subtotal Appropriation ............ $ 6,550,000
Prior Biennia (Expenditures) ............ $ 4,606,482
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Future Biennia (Projected Costs) ......... $ 26,260,000
TOTAL ................... $ 38,655,849

NEW SECTION. Sec. 362. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Migratory waterfowl habitat acquisition and development (98.2.009)

Reappropriation:
Wildlife Account-State ............... $ 251,567

Appropriation:
Wildlife Account-State ............... $ 500,000
Prior Biennia (Expenditures) ............ $ 1,547,733
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ................... $ 4,299,300

NEW SECTION, Sec. 363. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Columbia River Wildlife Mitigation (98-2-010)

Appropriation:
Spec Wildlife Acct-Federal ........... $ 6,600,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 23,200,000

TOTAL ................... $ 29,800,000

NEW SECTION. Sec. 364. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Fish passage and habitat Improvement (98-2-012)

Appropriation:
General Fund-Federal ............... $ 500,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 700,000

TOTAL ................... $ 1,200,000

NEW SECTION. Sec. 365. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Deep water slough restoration (98.2-013)

Appropriation:
General Fund-Federal ............... $ 500,000
General Fund-Private/Local .......... $ 300,000

Subtotal Appropriation ............ $ 800,000
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Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,400,000

TOTAL ................... $ 3,200,000

NEW SECTION, Sec. 366. FOR THE DEPARTMENT OF FISH AND

WILDLIFE

Clam and oyster beach enhancement (98-2-019)
Reappropriation:

Aquatic Lands Acct-State ............ $ 453,716
St Bldg Constr Acct-State ............ $ 168,700

Subtotal Reappropriation .......... $ 622,416

Prior Biennia (Expenditures) ............ $ 2,984,947
Future Biennia (Projected Costs) ......... $ 1,600,000

TOTAL ................... $ 5,207,363

NEW SECTION, Sec. 367. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Replace unproductive habitat (98-2-020)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department is authorized to convey to a qualified purchaser by either
or both sale and exchange approximately 1,120 acres in or near the Mission Ridge
ski area. The conveyance of these properties shall proceed pursuant to provisions
in chapter 77.12 RCW regarding department property. The department is
authorized to use the appropriation provided in this section to purchase
replacement lands providing similar benefits to wildlife.

(2) $20,000 of the appropriation is provided solely to purchase property that
is inaccessible to its current owner as a result of a previous transaction with the
department that provided public access to a lake.

(3) The department shall include a proposed acquisition plan for properties
proposed for purchase under this program when submitting future requests for
appropriation authority.

Appropriation:
Wildlife Account-State ............... $ 1,220,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,220,000

NEW SECTION, Sec. 368. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Irrigation repairs and replacements (98-1.001)
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Appropriation:
Resources Management Cost Account-

State .......................... $ 100,000

Prior Biennia (Expenditures) ............ $ 397,420
Future Biennia (Projected Costs) ......... $ 1,600,000

TOTAL ................... $ 2,097,420

NEW SECTION. Sec. 369. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Real estate repairs, maintenance, and tenant Improvements (98.1-002)

Appropriation:
Resources Management Cost Account-

State .......................... $ 677,000

Prior Biennia (Expenditures) ............ $ 691,155
Future Biennia (Projected Costs) ......... $ 3,150,000

TOTAL ................... $ 4,518,155

NEW SECTION, Sec. 370. FOR THE DEPARTMENT OF NATURAL

RESOURCES

Special lands acquisition: For acquisition of properties within the Trout
Lake wetlands, as described on office of financial management unanticipated
receipt approval request log number 265.

Reappropriation:
General Fund-Federal ............... $ 450,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 450,000

NEW SECTION, Sec. 371. FOR THE DEPARTMENT OF NATURAL

RESOURCES

Communication site repair (98-1-003)

Appropriation:
For Dev Acct-State .................. $ 90,000
Resources Management Cost Account-

State .......................... $ 60,000
Subtotal Appropriation ............ $ 150,000

Prior Biennia (Expenditures) ............ $ 199,146
Future Biennia (Projected Costs) ......... $ 580,000

TOTAL ................... $ 929,146
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NEW SECTION. Sec. 372. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Underground storage tank removal and upgrade (98-1.005)

Appropriation:
For Dev Acct-State .................. $ 51,120
Resources Management Cost Account-

State .......................... $ 142,000
Subtotal Appropriation ............ $ 193,120

Prior Biennia (Expenditures) ............ $ 30,000
Future Biennia (Projected Costs) ......... $ 102,000

TOTAL ................... $ 325,120

NEW SECTION. Sec. 373. FOR THE DEPARTMENT OF NATURAL
RESOURCES

State-wide emergency repairs (98-1-006)
Appropriation:

For Dev Acct-State .................. $ 18,000
Resources Management Cost Account-

State .......................... $ 50,000
St Bldg Constr Acct-State ............ $ 30,000

Subtotal Appropriation ............ $ 98,000
Prior Biennia (Expenditures) ............ $ 361,493
Future Biennia (Projected Costs) ......... $ 392,000

TOTAL ................... $ 851,493

NEW SECTION, Sec. 374. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Americans with Disabilities Act compliance (98.1.009)

Appropriation:
For Dev Acct-State .................. $ 9,000
Resources Management Cost Account-

State .......................... $ 25,000
Subtotal Appropriation ............ $ 34,000

Prior Biennia (Expenditures) ............ $ 68,285
Future Biennia (Projected Costs) ......... $ 272,000

TOTAL ................... $ 374,285
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NEW SECTION, Sec. 375. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Asbestos removal (98-1-010)

Appropriation:
For Dev Acct-State .................. $ 10,800
Resources Management Cost Account-

State .......................... $ 30,000
Subtotal Appropriation ............ $ 40,800

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 136,000

TOTAL ................... $ 176,800

N Sec. 376. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural area preserve and natural resource conservation area
management and emergency repairs (98-1-011)

Appropriation:
St Bldg Constr Acct-State ............ $ 350,000

Prior Biennia (Expenditures) ............ $ 590,739
Future Biennia (Projected Costs) ......... $ 1,400,000

TOTAL ................... $ 2,340,739

NfW SECTON, Sec. 377. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Hazardous waste cleanup (98-1-014)

Appropriation:
For Dev Acct-State .................. $ 120,000

Prior Biennia (Expenditures) ............ $ 692,547
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ................... $ 2,812,547

NEW SECTION. Sec. 378. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Emergency repairs: Recreation sites (98.1-015)

Appropriation:
St Bldg Constr Acct-State ............ $ 120,000

Prior Biennia (Expenditures) ............ $ 216,299
Future Biennia (Projected Costs) ......... $ 480,000

TOTAL ................... $ 816,299
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NW lY_.._Qi Sec. 379. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural resource conservation area management plan implementation
(98-1.012)

Appropriation:
St Bldg Constr Acct-State ............ $ 400,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,500,000

TOTAL ................... $ 1,900,000

NEW SECTION, Sec. 380. FOR THE DEPARTMENT OF NATURAL

RESOURCES

Recreation health and safety (98-1-016)

Appropriation:
St Bldg Constr Acct-State ............ $ 300,000
Prior Biennia (Expenditures) ............ $ 556,160
Future Biennia (Projected Costs) ......... $ 1,200,000

TOTAL ................... $ 2,056,160

NEW SECTION. Sec. 381. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Americans with Disabilities Act recreation site Improvements (98.1.017)

Appropriation:
St Bldg Constr Acct-State ............ $ 300,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,200,000

TOTAL ................... $ 1,500,000

NEW SECTION, Sec. 382. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Administrative site preservation (98-1-018)

Appropriation:
For Dev Acct-State .................. $ 169,000
Resources Management Cost Account-

State .......................... $ 469,000
St Bldg Constr Acct-State ............ $ 300,000

Subtotal Appropriation ............ $ 938,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 3,752,000

11251 !

Ch. 235



WASHINGTON LAWS, 1997

TOTAL ................... $ 4,690,000

NEW SECTON. Sec. 383. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural resources real property replacement (98.2-002)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation is provided solely for the acquisition of timber lands for the
common school trust to replace lands transferred from trust status under section
393 of this act, and for the reasonable costs incurred by the department in acquiring
such lands. Lands acquired under this section shall be acquired solely for the
benefit of the common school trust.

Appropriation:
Nat Res Prop Repl Acct-State ......... $ 3,000,000

Prior Biennia (Expenditures) ............ $ 35,354,155
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 38,354,155

NEW SECTION. See. 384. The department of natural resources shall include
a proposed acquisition plan for properties proposed for purchase under the land
bank and natural resources real property replacement programs when submitting
future requests for appropriation authority for the programs.

NEW SECTION, Sec. 385. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Right of way acquisition (98-2-005)

Appropriation:
For Dev Acct-State .................. $ 409,000
Resources Management Cost Account-

State .......................... $ 983,000
Subtotal Appropriation ............ $ 1,392,000

Prior Biennia (Expenditures) ............ $ 1,505,807
Future Biennia (Projected Costs) ......... $ 6,050,000

TOTAL ................... $ 8,947,807

NEW SECTION. Sec. 386. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Communication site construction (98-2-006)

Appropriation:
For Dev Acct-State .................. $ 410,000
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Resources Management Cost Account-
State .......................... $ 150,000

Subtotal Appropriation ............ $ 560,000

Prior Biennia (Expenditures) ............ $ 474,561
Future Biennia (Projected Costs) ......... $ 1,980,000

TOTAL ................... $ 3,014,561

NEW SECTION. Sec. 387. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Irrigation development (98-2-010)

Appropriation:
Resources Management Cost Account-

State .......................... $ 300,000

Prior Biennia (Expenditures) ............ $ 687,003
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ................... $ 2,987,003

NEW SECTION. Sec. 388. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Minor works: Programmatic (98-2-011)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
For Dev Acct-State .................. $ 258,840
Resources Management Cost Account-

State .......................... $ 719,000
St Bldg Constr Acct-State ............ $ 300,000

Subtotal Appropriation ............ $ 1,277,840

Prior Biennia (Expenditures) ............ $ 993,577
Future Biennia (Projected Costs) ......... $ 7,811,540

TOTAL ................... $ 10,082,957

NEW SECTION, See. 389. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Mineral resource testing (98-2-012)

Appropriation:
For Dev Acct-State .................. $ 18,000
Resources Management Cost Account-
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State .......................... $ 10,000
Subtotal Appropriation ............ $ 28,000

Prior Biennia (Expenditures) ............ $ 20,000
Future Biennia (Projected Costs) ......... $ 175,000

TOTAL ................... $ 223,000

NEW SECTION, Sec. 390. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Commercial development: Local improvement districts (98-2-013)

Appropriation:
Resources Management Cost Account-

State .......................... $ 200,000

Prior Biennia (Expenditures) ............ $ 650,568
Future Biennia (Projected Costs) ......... $ 1,000,000

TOTAL ................... $ 1,850,568

*NEW SECTION, Sec. 391. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Aquatic lands enhancement grants (98-2-014)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The following phase 1 projects are eligible for funding from the
reappropriation in this section.

(2) The following phase 2 projects are eligible for grant funding from the new
appropriation in this section in the amounts indicated:

Phase 1

Alki/Harbor/Duwamish Corridor, City of Seattle $ 200,000
ASARCO, Town of Ruston $ 100,000
Cape Flattery, Makah Tribe $ 200,000
Columbia River Renaissance, City of Vancouver $ 2,800,000
Columbia River Trail, East Wenatchee $ 100,000
Columbia River Trail Phase 2, LOOP Coalition $ 400,000
Cooperative Environmental Education, North

Mason School District $ 300,000
Duckabush River, Jefferson County $ 350,000
Latah Creek, City of Spokane $ 300,000
Little Spokane River, Spokane County $ 300,000
Odyssey Maritime Museum, Port of Seattle $ 1,000,000
Raymond Waterfront Park, City of Raymond $ 200,000
Seattle Aquarium, City of Seattle $ 300,000
South Lake Union, City of Seattle $ 200,000
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500,000
75,000

7,325,000

Statewide Competitive Small Grant Program
Stevenson Waterfront Park, Port of Skamania
Total

Phase 2

Department of Natural Resources Natural
Heritage, Chehalis River Surge Plain Trail

State Parks, Rocky Reach Trailway
City of Woodinville, Wilmot Park
City of Seattle, South Lake Union
City of Port Angeles, Centennial Trail
Metropolitan Park District of Tacoma,

Dickman Mill Park
Snohomish County, Thomas' Eddy Trail
City of Mount Vernon, Edgewater Park Extension
Peninsula College, Fierro Marine Lab Exhibitry
Jefferson County, Larry Scott Memorial Park
Snohomish County, Drainage District #6
City of Poulsbo, Nelson Property Acquisition
Kitsap County, Old Mill Site Acquisition
Padilla Bay National Estuarine Reserve, Exhibitry
North Mason School District, Hood Canal Watershed

Program, Sweetwater Creek
Port of Whitman County, Snake River Trail
Snohomish County, Lake Cassidy Boardwalk
Makah Tribe, Shi Shi Access
City of Seattle, Alki Beach Trail
City of Seattle, The Seattle Aquarium

Mountains to Sound
Vashon Park District, Jensen Point Small

Craft Center
City of Medical Lake, Waterfront Trail

Interpretive System
Pacific County, Naselle Boat Launch Improvement
State Parks, Fort Canby State Park Beard's Hollow
City of Washougal, Sandy Swimming Hole
City of Chelan, North Shore Pathway
Port of Seattle, Odyssey Maritime Museum

Phase 2
City of Everett, Narbeck Wetland Park
Total
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128,475
200,000
200,000

75,000
148,300

1,000,000
75,000

312,000
26,800

134,650
841,000
253,000
300,000
150,000

160,000
238,779

29,882
167,110
300,000

279,004

104,306

8,750
77,500

101,760
39,045

225,000

1 ,000,000
300,000

6,875,361
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(3) Grant funding from the new appropriation shall be distributed based on the
order in which projects are ready to proceed, as determined by the department, and
the availability of funds.

(4) No moneys from the appropriations in this section may be spent on the
Rocky Reach trailway project until an agreement with affected property owners
has been reached.

(5) The department shall submit a list of recommended projects to be funded
from the aquatic lands enhancement account in the 1999-2001 capital budget. The
list shall result from a competitive grants program developed by the department
based upon, at a minimum: A uniform criteria for the selection of projects and
awarding of grants for up to fifty percent of the total project cost; local community
support for the project; and a state-wide geographic distribution of projects.

Reapproprlation:
Aquatic Lands Acct-State ............ $ 3,756,817

Appropriation:
Aquatic Lands Acct-State ............ $ 6,000,000
Prior Biennia (Expenditures) ............ $ 8,086,566
Future Biennia (Projected Costs) ......... $ 22,000,000

TOTAL ................... $ 39,843,383
*Sec. 391 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 392. FOR SPECIAL LAND PURCHASES AND
COMMON SCHOOL CONSTRUCTION

Special land purchases and common school construction (98-2-015)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is provided to the department of natural resources solely

for the purposes of transferring from trust status certain trust lands of state-wide
significance to state park, wildlife habitat, natural area preserve, natural resources
conservation area, open space, or recreation purposes, acquiring replacement
timber trust lands, and providing funding for common school construction.

(2) The appropriation in this section is provided solely for the transfer of the
following list of trust properties to the identified agency:

(a) Iron Horse/Bandera, King county, to the state parks and recreation
commission;

(b) Kitsap Forest, Kitsap county, to the department of natural resources for
natural area preserve purposes;

(c) Upper Sultan Basin, Snohomish county, to the department of natural
resources for natural resource conservation area purposes;

(d) West Tiger Mountain, King county, to the department of natural resources
for natural resource conservation area purposes.
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The department shall transfer the first trust property and then allocate the
remaining funds to the remaining properties in roughly equal shares.

(3) Land and timber transferred under this section shall be appraised and
transferred at full market value. The department of natural resources shall attempt
to maintain a minimum aggregate ratio of 85:15 timber-to-land value in these
transactions. The value of the timber transferred shall be deposited by the
department of natural resources in the same manner as timber revenues from other
common school trust lands, except that no deduction shall be made for the resource
management cost account. The value of the land transferred, not to exceed
$3,000,000, shall be deposited in the natural resources real property replacement
account to be used for the acquisition of replacement timber lands solely to benefit
the common school trust.

(4) All reasonable costs incurred by the department of natural resources to
implement this section may be paid out of this appropriation, except that the costs
of acquiring replacement timber lands shall be paid out of appropriations from the
natural resources real property replacement account.

(5) The department shall use intergrant exchanges between common school
and other trust lands of equal value to effect the purposes of this section if the
exchange is in the interest of each trust, as determined by the board of natural
resources.

(6) The department of natural resources and receiving agencies shall work in
good faith to carry out the intent of this section. However, the board of natural
resources or a receiving agency may reject a transfer of property if it is determined
that the transfer is not in the interest of either the common school trust or the
receiving agency.

(7) On June 30, 1999, the state treasurer shall transfer all remaining
uncommitted funds from this appropriation to the common school construction
fund and the appropriation in this section shall be reduced by an equivalent
amount.

Appropriation:
St Bldg Constr Acct .................. $ 34,500,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 132,000,000

TOTAL ................... $ 166,500,000

NEW SECTION. Sec. 393. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Jobs for the Environment (98-2.009)
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriations shall be used solely for the jobs for the environment

program to achieve the following goals:
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(a) Restore and protect watersheds to benefit anadromous fish stocks,
including critical or depressed stocks as determined by the department of fish and
wildlife-

(b) Conduct watershed restoration and protection projects primarily on state
lands in coordination with federal, local, tribal, and private sector efforts; and

(c) Create market wage jobs with benefits in environmental restoration for
displaced workers in rural natural resource impact areas, as defined under RCW
43.31.601(2).

(2) Except as provided in subsection (5) of this section, the appropriations are
solely for projects selected by the department of natural resources, in consultation
with an interagency task force consisting of the department of fish and wildlife,
other appropriate state agencies, tribal governments, local governments, the federal
government, labor and other interested stakeholders. In recommending projects for
funding the task force shall use the following criteria:

(a) The extent to which the project, using best available science, addresses
habitat factors limiting fish and wildlife populations;

(b) The number, duration and quality of jobs to be created or retained by the
project for displaced workers in natural resource impact areas;

(c) The extent to which the project will help avoid the listing of threatened or
endangered species or provides for the recovery of species already listed;

(d) The extent to which the project will augment existing federal, state, tribal
or local watershed planning efforts or completed watershed restoration and
conservation plans;

(e) The cost effectiveness of the project;
(t) The availability of matching funds; and
(g) The demonstrated ability of the project sponsors to administer the project.
(3) Funds expended shall be used for specific projects and not for ongoing

operational costs. Eligible projects include, but are not limited to, closure or
improvement of forest roads, repair of culverts, cleanup of stream beds, removal
of fish barriers, installation of fish screens, fencing of streams, and construction
and planting of fish cover. Funds may also be expended for planning, design,
engineering, and monitoring of eligible projects.

(4) The department of natural resources and the department of fish and
wildlife, in consultation with the office of financial management and other
appropriate agencies, shall report to the appropriate committees of the legislature
by January 1, 1998, and January 1, 1999, on the results of expenditures from the
appropriations.

(5) $800,000 of the appropriations in this section is provided solely for
watershed restoration programs to be completed by the department of ecology's
Washington conservation corps crews.

(6) All projects funded under this section shall be consistent with any
development regulations or comprehensive plans adopted under the growth
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management act for the project areas. No funds may be expended to acquire land
through condemnation.

(7) Projects under contract as of June 1, 1997, shall be given first priority for
funding under the appropriations in this section.

Appropriation:
For Dev Act-State .................. $ 500,000
Resource Management Cost

Account-State .................. $ 1,500,000
Water Quality Account-State ......... $ 7,133,000

Subtotal Appropriation ............ $ 9,133,000

Prior Biennia (Expenditures) ............ $ 23,067,000
Future Biennia (Projected Costs) ......... $ 40,000,000

TOTAL .................... $ 72,200,000

PART 4
TRANSPORTATION

NEW SECTION, See. 401. FOR THE WASHINGTON STATE PATROL

Fire Training Academy: Minor works (98-1-022)

Appropriation:
St Bldg Constr Acct-State ............ $ 220,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 600,000

TOTAL ................... $ 820,000

NE Sec. 402. FOR THE WASHINGTON STATE PATROL

Fire Training Academy: Repair Burn Building (98-1.024)

Appropriation:
St Bldg Constr Acct-State ............ $ 465,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 465,000

NEW SECTION, Sec. 403. FOR THE WASHINGTON STATE PATROL

Seattle Crime Laboratory: Needs analysis, predesign, and design (98-2.
013)

The Washington state patrol shall complete a predesign for approval by the
office of financial management prior to release of design funding. The predesign
must be consistent with results of the state-wide crime laboratory needs analysis
study funded from the county criminal justice assistance account and the municipal
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criminal justice assistance account under this appropriation. Emphasis shall be
placed on sharing facilities with other local law enforcement and justice agencies
where it is economically and programmatically justified.

Appropriation:
County Criminal Justice Assistance

Account-State .................. $ 71,300
Municipal Criminal Justice Assistance

Account-State .................. $ 28,700
St Bldg Constr Acct-State ............ $ 1,000,000

Subtotal Appropriation ....... $ 1,100,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,300,000

TOTAL ................... $ 8,400,000

ElW SECTION, Sec. 404. FOR THE WASHINGTON STATE PATROL

Fire Training Academy: New hazardous material prop (98-2-023)

Appropriation:
St Bldg Constr Acct-State ............ $ 500,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 500,000

NEW SECTION, Sec. 405. FOR THE WASHINGTON STATE PATROL
Fire Training Academy: Classroom building (98-2-025)

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,000,000

TOTAL ................... $ 1,200,000

NEW SECION. Sec. 406. FOR THE WASHINGTON STATE PATROL
Fire Training Academy: Design and construct dormitory (99.2-021)

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,200,000

TOTAL .............. ... $ 1,400,000
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PART 5
EDUCATION

NEW SECTION, Sec. 501. FOR THE STATE BOARD OF
EDUCATION

Public school building construction (98.2.001)
The appropriations in this section are subject to the following conditions and

limitations:
(1) From the appropriation in this section the state board shall fund one

hundred percent of the cost for a required standard value engineering study on all
projects exceeding 50,000 gross square feet in size. On an annual basis, the board
shall report to the legislative fiscal committees and the office of financial
management the results of these studies including but not limited to the amounts
of each study and the accepted savings achieved due to the studies.

(2) No more than $138,000,000 of this appropriation, excluding
reappropriations, may be obligated in fiscal year 1998 for school district project
design and construction.

(3) Total cash disbursed from the common school construction fund may not
exceed the available cash balance.

(4) The reappropriation from the state building construction account shall
serve as full compensation to the common school trust for the transfer of land to
the Washington State University Lind Dryland Research Unit under Substitute
House Bill No. 1016 or Senate Bill No. 5174.

(5) No more than $7,110,000 of this appropriation may be allocated by the
state board to provide up to ninety percent of the total project cost for the
renovation of facilities operating as interdistrict cooperative centers providing
vocational skill programs. The remaining portion of the project cost shall be a
match from local sources. As a condition to receiving an allocation from this
appropriation or any other appropriation for a vocational skill center provided after
calendar year 1996, the recipient facility must maintain a separate capital account,
into which the participating districts make deposits, to pay for all future minor
repai. and renovation costs for the vocational skill center. For purposes of this
subsection, a future minor repair and renovation cost is a capital project costing
less than forty percent of the value of the building.

Reappropriation:
St Bldg Constr Acct-State ............ $ 18,329,671
Common School Constr Fund-State .... $ 109,115,719

Subtotal Reappropriation .......... $ 127,445,390

Appropriation:
Common School Constr Fund-State .... $ 275,798,712

Prior Biennia (Expenditures) ............ $ 302,821,218
Future Biennia (Projected Costs) ......... $ 801,600,000
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TOTAL ................... $ 1,507,665,320

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION

Project management: To fund the direct cost of state administration of
school construction (98.1-001)

The appropriation in this section is subject to the following conditions and
limitations:

A maximum of $628,400 is provided solely for three full-time equivalent
regional coordinators. The coordinators shall have direct construction or
architectural training and experience and be strategically located across the state.
The coordinators shall assist local school districts with: State board of education
rules and regulations relating to school construction and modernization projects,
building condition analysis, development of state studies and surveys, value
engineering studies during design, construction administration, maintenance issues,
and data verification to allow equitable administration of the state board priority
system.

Appropriation:
Common School Constr Fund-State .... $ 1,778,721

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,800,000

TOTAL ........................ $ 9,578,721

NEW SECTION. Sec. 503. THE STATE SCHOOL FOR THE BLIND
Seismic stabilization and preservation (98.1.001)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,700,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,700,000

NEW SECTION, Sec. 504. FOR THE STATE SCHOOL FOR THE
BLIND

Minor works: Preservation (98-1-002)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 500,000
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Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ........................ $ 2,500,000

NEW SECTION. Sec. 505. FOR THE STATE SCHOOL FOR THE
DEAF

Minor works: Preservation (98.1-003)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ........................ $ 3,000,000

NEW SECTION, Sec. 506. FOR THE STATE SCHOOL FOR THE

DEAF

New cottages: Design and construction (98-2-001)

Appropriation:
St Bldg Constr Acct-State ............ $ 4,606,600

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 4,606,600

NW Sec. 507. FOR THE HIGHER EDUCATION
COORDINATING BOARD

North Snohomish, Island, and Slagit Counties Higher Education
Consortium facility predesign: This appropriation is to prepare a functional
space program, master plan, and predesign for the Consortium's initial facility,
conduct a comparative site evaluation study for the initial facility, and develop a
schedule and budget for the use of facilities at Everett, Edmonds, and Skagit Valley
Community Colleges. (98-2-001)

Appropriation:
St Bldg Constr Acct-State ............ $ 376,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 376,000
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NEW SECTION. Sec. 508. FOR THE UNIVERSITY OF
WASHINGTON

Power Plant boiler (88.2.022)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,427,749

Prior Biennia (Expenditures) ............ $ 17,007,796
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 20,435,545

NEW SECTION. Sec. 509. FOR THE UNIVERSITY OF
WASHINGTON

Electrical Engineering and Computer Science Engineering Building:
Construction (90.2.013)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 31,579,764

Prior Biennia (Expenditures) ............ $ 64,211,236
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 95,791,000

.NEW SECTION, Sec. 510. FOR THE UNIVERSITY OF
WASHINGTON

Old Physics Hall (Mary Gates Hall): Design and construction (92.2.008)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 30,028,248
UW Bldg Acct-State ................. $ 305,891

Subtotal Reappropriation .......... $ 30,334,139
Prior Biennia (Expenditures) ............ $ 4,772,861
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 35,107,000

NEW SECTION. Sec. 511. FOR THE UNIVERSITY OF
WASHINGTON

Physics/Astronomy building construction (90-2-009)
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Reappropriation:
Higher Education Reimbursable

Construction Account-State ...... $ 800,000
Prior Biennia (Expenditures) ............ $ 71,764,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 72,564,000

NEW SECTION. Sec. 512. FOR THE UNIVERSITY OF
WASHINGTON

Burke Museum: To study the museum's space needs, long-term physical
facilities needs, and options for future expansion (93-2-002) and for exhibit
renovation (94.1.002)

$1,846,500 of the reappropriation in this section is for the exhibit renovation
and shall be matched by at least $615,000 from other sources for the same purpose.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,650,000
Prior Biennia (Expenditures) ............ $ 749,997
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,399,997

NEW SECTION. Sec. 513. FOR THE UNIVERSITY OF
WASHINGTON

Business Administration: Expansion (93.2.006)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation in this section is subject to the review and allotment

procedures under section 712 of this act.
(2) The reappropriation in this section shall be matched by at least $7,500,000

in cash provided from nonstate sources.
Reappropriation:

St Bldg Constr Acct-State ............ $ 1,273,373

Prior Biennia (Expenditures) ............ $ 6,226,627
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 7,500,000

NEW SECTION, Sec. 514. FOR THE UNIVERSITY OF
WASHINGTON

Minor repairs: Preservation (94.1.003)
The reappropriation in this section is subject to the following conditions and

limitations:
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The reappropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 4,309,588
UW Bldg Acct-State ................. $ 231,509

Subtotal Reappropriation .......... $ 4,541,097

Prior Biennia (Expenditures) ............ $ 6,444,102
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 10,985,199

NEW SECTION. Sec. 515. FOR THE UNIVERSITY OF
WASHINGTON

Minor repairs (96.1.002)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropriation:
UW Bldg Acct-State ................. $ 5,200,000

Prior Biennia (Expenditures) ............ $ 3,847,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 9,047,000

NEW SECTION. Sec. 516. FOR THE UNIVERSITY OF
WASHINGTON

Suzzallo Library renovation-Phase I design and construction: To design
the phase I remodeling of the 1925, 1935, and 1963 building and additions to
address structural, mechanical, electrical, and life safety deficiencies (94-1-015)

The reappropriation in this section shall not be expended until the documents
described in the capital project review requirements process and procedures
prescribed by the office of financial management have been complied with under
section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,162,918
UW Bldg Acct-State ................. $ 646,996

Subtotal Reappropriation .......... $ 1,809,914

Prior Biennia (Expenditures) ............ $ 1,245,960
Future Biennia (Projected Costs) ......... $ 33,044,126

TOTAL ........................ $ 36,100,000
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NEW SECTION. Sec. 517. FOR THE UNIVERSITY OF
WASHINGTON

Infrastructure projects: Savings (94-1-999)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION, Sec. 518. FOR THE UNIVERSITY OF
WASHINGTON

Harborview Research and Training Facility: Construction ( 4-2-013)
The appropriation in this section is subject to the following corditions and

limitations:
(1) The reappropriation and new appropriation in this section are provided

solely for design and construction of the Harborview research and training facility.
The appropriation represents the total state contribution for all costs for design,
construction, and equipping of a 179,000 gross square foot facility.

(2) The reappropriation and new appropriation in this section are subject to the
review and allotment procedures under section 712 of this act.

(3) The provisions of section 708 of this act do not apply to this section and
the appropriation from the state building construction account may be expended
before the higher education construction account is expended for this project.

Reappropriation:
H Ed Constr Acct-State .............. $ 10,000,000
St Bldg Constr Acct-State ............ $ 9,698,846

Subtotal Reappropriation .......... $ 19,698,846
Appropriation:

H Ed Constr Acct-State .............. $ 11,800,000
UW Bldg Acct-State ................. $ 283,375
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St Bldg Constr Acct-State ............ $ 41,857,625
Subtotal Appropriation ............ $ 53,941,000

Prior Biennia (Expenditures) ............ $ 5,121,154
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 78,761,000

NEW SECTION. Sec. 519. FOR THE UNIVERSITY OF
WASHINGTON

Law School Building: Design (94-2-017)

In addition to any state appropriation for this project, at least one-third of all
the costs of this project ($18,000,000), including the costs of design and consulting
services, construction, and equipment, shall be derived from private matching
funds.

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
UW Bldg Acct-State ................. $ 1,140,000

Prior Biennia (Expenditures) ............ $ 128,000
Future Biennia (Projected Costs) ......... $ 35,000,000

TOTAL ........................ $ 36,268,000

NEW SECTION. Sec. 520. FOR THE UNIVERSITY OF
WASHINGTON

Tacoma Branch Campus: To complete phase lb, conduct predesign of
phase II, design of phase II, to acquire property, and to remediate unknown site
conditions (94-2-500)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board.

(2) The appropriation in this section is subject to the review and allotment
procedures under sections 712 and 714 of this act.

(3) The predesign for phase II to serve at least 1,200 additional student full-
time equivalents shall be conducted in accordance with the predesign manual
published by the office of financial management. Design of phase IIA to serve at
least 600 student full-time equivalents shall not proceed until the completed
predesign requirements have been reviewed and approved by the office of financial
management.

(4) $5,700,000 of the appropriation in this section is a reappropriation of the
unexpended balance of the appropriation in section 533, chapter 16, Laws of 1995
2nd sp. sess. to correspond to the revised legislative intent that the $5,700,000 for
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phase I b be expended for site improvements, design, and construction of facilities
to accommodate at least 122 additional student full-time equivalents at the Tacoma
branch campus. The office of financial management shall reduce the appropriation
by an amount equal to the amount expended prior to July 1, 1997, under section
533, chapter 16, Laws of 1995 2nd sp. sess.

Reappropriation:
St Bldg Constr Acct-State ............ $ 12,636,619

Appropriation:
St Bldg Constr Acct-State ............ $ 19,700,000

Prior Biennia (Expenditures) ............ $ 20,255,468
Future Biennia (Projected Costs) ......... $ 204,000,000

TOTAL ........................ $ 256,592,087

NEW SECTION, Sec. 521. FOR THE UNIVERSITY OF
WASHINGTON

Minor works: Utility Infrastructure (96.1.004)

Reappropriation:
St Bldg Constr Acct-State ............ $ 4,800,000

Prior Biennia (Expenditures) ............ $ 1,100,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,900,000

NEW SECTION. Sec. 522. FOR THE UNIVERSITY OF

WASHINGTON

Minor safety repairs: Preservation (96-1-001)
The reappropriation in this section is for underground storage tanks.

Reappropriation:
St Bldg Constr Acct-State ............ $ 201,000

Prior Biennia (Expenditures) ............ $ 18,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 219,000

NEW SECTION. Sec. 523. FOR THE UNIVERSITY OF
WASHINGTON

Health Sciences Center BB Tower Elevators-Design and construction:
To design and construct the addition of one elevator and upgrading of the existing
elevators in the health sciences center BB-wing and tower (96-1-007)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
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St Bldg Constr Acct-State ............ $ 4,961,992
UW Bldg Acct-State ................. $ 208,546

Subtotal Reappropriation .......... $ 5,170,538

Prior Biennia (Expenditures) ............ $ 22,061
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,192,599

NEW SECTION. Sec. 524. FOR THE UNIVERSITY OF

WASHINGTON

Health Sciences Center D.Wing Dental Student Laboratory: Design and
construction (96.1-016)

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,134,433
UW Bldg Acct-State ................. $ 109,094

Subtotal Reappropriation .......... $ 2,243,527

Prior Biennia (Expenditures) ............ $ 773,573
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 3,017,100

NEW SECTION, Sec. 525. FOR THE UNIVERSITY OF

WASHINGTON

Hogness/Health Sciences Center lobby: Americans with Disabilities Act
improvements (96.1-022)

Reappropriation:
St Bldg Constr Acct-:State ............ $ 1,253,070

Prior Biennia (Expenditures) ............ $ 46,930
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,300,000

NEW SECTION. Sec. 526. FOR THE UNIVERSITY OF
WASHINGTON

Fisheries Science-Oceanography Science Building: Construction (96.2.
006)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(2) The department of general administration is directed, in keeping with
section 152 of this act, to sell the Wellington Hills property as a means of partially
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offsetting the cost of this project with the proceeds of such sale being deposited
into the state building and construction account.

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,449,850
UW Bldg Acct-State ................. $ 1,548,150

Subtotal Reappropriation .......... $ 4,998,000

Appropriation:
St Bldg Constr Acct-State ............ $ 33,590,000
HEd Constr Acct-State .............. $ 32,507,000
UW Bldg Acct-State ................. $ 2,834,154

Subtotal Appropriation ............ $ 68,931,154
Prior Biennia (Expenditures) ............ $ 3,865,597
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 77,794,751

NEW SECTION. Sec. 527. FOR THE UNIVERSITY OF
WASHINGTON

Social Work third floor addition-Design and construction: To design and
construct a 12,000 gross square foot partial third floor addition to the Social Work
and Speech and Hearing Sciences Building (96-2-010)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 2,708,800
UW Bldg Acct-State ................. $ 126,400

Subtotal Reappropriation .......... $ 2,835,200
Prior Biennia (Expenditures) ............ $ 80,400
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,915,600

NEW SECTION. Sec. 528. FOR THE UNIVERSITY OF
WASHINGTON

West Electrical Power Station: To design and construct the installation of
new transformers, switch gear facilities, and primary distribution feeders at the
west receiving station (96.2-011)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 6,358,455
UW Bldg Acct-State ................. $ 203,989
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Subtotal Reappropriation .......... $ 6,562,444

Prior Biennia (Expenditures) ............ $ 241,556
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 6,804,000

NW SCIN, Sec. 529. FOR THE UNIVERSITY OF

WASHINGTON

Power Plant Boiler #7-Design and construction: To design and construct
an addition to the south end of the power plant to house a new boiler #7 (96.2-020)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 9,465,544
UW Bldg Acct-State ................. $ 288,703

Subtotal Reappropriation .......... $ 9,754,247

Prior Biennia (Expenditures) ............ $ 157,753
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 9,912,000

NL....SECTIQ Sec. 530. FOR THE UNIVERSITY OF

WASHINGTON

Southwest Campus utilities phase I-Design and construction: To design
and construct the extension of utilities to serve the southwest campus development
(96.2-027)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 8,166,084
UW Bldg Acct-State ................. $ 284,062

Subtotal Reappropriation .......... $ 8,450,146

Prior Biennia (Expenditures) ............ $ 859,354
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 9,309,500

N CflQ N, Sec. 531. FOR THE UNIVERSITY OF
WASHINGTON

Americans with Disabilities Act improvements (96.2.028)

Reappropriation:
St Bldg Constr Acct-State ............ $ 338,771
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Prior Biennia (Expenditures) ............ $ 38,229
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 377,000

NEW SECTION. Sec. 532. FOR THE UNIVERSITY OF
WASHINGTON

Nonstructural seismic corrections (96-2-031)

Reappropration:
General Fund-Federal ............... $ 194,550

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 194,550

NEW SECTION. Sec. 533. FOR THE UNIVERSITY OF
WASHINGTON

Minor works: Safety (98.1.001)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
UW Bldg Acct-State ................. $ 3,700,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL ........................ $ 15,700,000

NEW SECTION. Sec. 534. FOR THE UNIVERSITY OF
WASHINGTON

Minor works: Preservation (98-1-002)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
UW Bldg Acct-State ................. $ 5,346,075
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 26,000,000

TOTAL ........................ $ 31,346,075

NEW SECTION. Sec. 535. FOR THE UNIVERSITY OF
WASHINGTON

Utility and data communications projects: Preservation (98.1-004)

Appropriation:
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St Bldg Constr Acct-State ............ $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 24,000,000

TOTAL ........................ $ 27,000,000

NEW SECTION. Sec. 536. FOR THE UNIVERSITY OF
WASHINGTON

Minor works: Program (98-2-003)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
UW Bldg Acct-State ................. $ 2,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 9,000,000

TOTAL ........................ $ 11,000,000

NEW SECTION. Sec. 537. FOR THE UNIVERSITY OF
WASHINGTON

Building communications: Upgrade (98-2-009)

Appropriation:
UW Bldg Acct--State ................. $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 29,500,000

TOTAL ........................ $ 32,500,000

NEW SECTION. Sec. 538. FOR THE UNIVERSITY OF
WASHINGTON

University of Washington Bothell and Cascadla Community College
phase I: Design and construction (98.2-899)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board
and the project design, scope, and schedule approved by the office of financial
management.

(2) The appropriation in this section is subject to the review and allotment
procedures under sections 712, 713, and 714 of this act.

(3) The appropriation in this section is to be combined with the appropriation
shown in section 696 of this act to construct i campus to serve at least 2,000
student full-time equivalents, with approximately 1,200 for the University of
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Washington and 800 for Cascadia Community College. The appropriation shall
be managed by the University of Washington.

Reappropriation:
St Bldg Constr Acct-State ............ $ 5,000,000

Appropriation:
St Bldg Constr Acct-State ............ $ 42,970,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 47,970,000

NEW SECTON Sec. 539. FOR THE UNIVERSITY OF

WASHINGTON

University of Washington Bothell and Cascadia Community College
future phases: To complete predesign and design of phase 11 (98.2-999)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board
and the project design, scope, and schedule approved by the office of financial
management.

(2) The appropriation in this section is subject to the review and allotment
procedures under sections 712, 713, and 714 of this act.

(3) The appropriation in this section is to be combined with the appropriation
shown in section 696 of this act and shall be managed by the University of
Washington.

(4) The predesign for phase II to serve at least 2,000 additional University of
Washington and community college student full-time equivalents included in this
appropriation shall be conducted in accordance with the predesign manual
published by the office of financial management.

(5) Design of phase HA to serve at least 1,000 total University of Washington
and community college student full-time equivalents shall not proceed until the
completed predesign requirements in subsection (4) of this section have been
reviewed and approved by the office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 79,000,000

TOTAL ................... $ 82,000,000

NEW SECTION. Sec. 540. FOR WASHINGTON STATE UNIVERSITY
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Hazardous, pathological, and radioactive waste handling facilities: To
provide centralized facilities to prepare, package, and ship biomedical,
pathological, hazardous, low-level, and nonradioactive waste (92-1-019)

Reappropriatioa:
St Bldg Constr Acct-State ............ $ 735,425

Prior Biennia (Expenditures) ............ $ 453,929
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,189,354

NEW SECTION. Sec. 541. FOR WASHINGTON STATE UNIVERSITY

Todd Hall renovation: To renovate the entire building, including upgrading
electrical and other building-wide systems, modernizing and refurnishing of
classrooms and offices (92.1-021)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 179,412
WSU Bldg Acct-State ................ $ 303,806

Subtotal Reappropriation .......... $ 483,218

Prior Biennia (Expenditures) ............ $ 14,198,291
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 14,681,509

NEWSECTINj, Sec. 542. FOR WASHINGTON STATE UNIVERSITY

Veterinary Teaching Hospital-Construction: To construct, equip, and
furnish a new teaching hospital for the department of veterinary medicine and
surgery (92-2-013)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 77,884
H ED Constr Acct-State .............. $ 239,098

Subtotal Reappropriation .......... $ 316,982

Prior Biennia (Expenditures) ............ $ 33,628,518
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 33,945,500

NEW SECTION. Sec. 543. FOR WASHINGTON STATE UNIVERSITY
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Fulmer Hall-Fulmer Annex renovation: To renovate Fulmer Hall Annex
to meet fire, safety, and handicap access code requirements and to make changes
in functional use of space (92-2-023)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,013,357

Prior Biennia (Expenditures) ............ $ 10,496,143
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 12,509,500

NEW SECTION, Sec. 544. FOR WASHINGTON STATE UNIVERSITY

Student services addition: To design and construct a building for
consolidated student service functions (92-2-027)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 171,767

Prior Biennia (Expenditures) ............ $ 14,672,650
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 14,844,417

NEWSEION. Sec. 545. FOR WASHINGTON STATE UNIVERSITY

Bohler Gym renovation: Construction (94.1-010)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 1,149,554
WSU Bldg Acct-State ................ $ 391,500

Subtotal Reappropriation .......... $ 1,541,054

Appropriation:
St Bldg Constr Acct-State ............ $ 16,778,275
WSU Bldg Acct-State ................ $ 297,925

Subtotal Appropriation ............ $ 17,076,200

Prior Biennia (Expenditures) ............ $ 396,046
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 19,013,300

NEW SECTION, Sec. 546. FOR WASHINGTON STATE UNIVERSITY
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Thompson Hall renovation: Construction (94.1-024)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 10,818,075
WSU Bldg Acct-State ................ $ 101,325

Subtotal Appropriation ............ $ 10,919,400

Prior Biennia (Expenditures) ............ $ 777,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 11,696,400

NEW SECTION, Sec. 547. FOR WASHINGTON STATE UNIVERSITY

Infrastructure project: Savings (94-1-999)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION, Sec. 548. FOR WASHINGTON STATE UNIVERSITY

Hazardous waste facilities: Construction (94.2-006)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
WSU Bldg Acct-State ................ $ 1,251,201
Prior Biennia (Expenditures) ............ $ 459,799
Future Biennia (Projected Costs) ......... $ 15,000,000

TOTAL ........................ $ 16,711,000
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NEW SECTION. Sec. 549. FOR WASHINGTON STATE UNIVERSITY

Pathological and Biomedical Incinerator: Design and construction (94-2-
012)

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,277,809

Prior Biennia (Expenditures) ............ $ 165,191
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 3,443,000

NEW SECTION, Sec. 550. FOR WASHINGTON STATE UNIVERSITY

Communications Infrastructure: Renewal (94-2-013)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,049,697
WSU Bldg Acct-State ................ $ 773,167

Subtotal Reappropriation .......... $ 2,822,864

Prior Biennia (Expenditures) ............ $ 13,336,761
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 16,159,625

NEW SECTION. Sec. 551. FOR WASHINGTON STATE UNIVERSITY

Engineering Teaching and Research Laboratory Building: Construction
(94.2-014)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 9,338,821

Prior Biennia (Expenditures) ............ $ 7,801,479
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 17,140,300

NEW SECTION, Sec. 552. FOR WASHINGTON STATE UNIVERSITY

Chemical waste collection facilities: Design and construction (94-2-016)

Reappropriation:
WSU Bldg Acct-State ................ $ 913,967

Prior Biennia (Expenditures) .......... $ 2,423,033
Future Biennia (Projected Costs) ........ $ 0

TOTAL ........................ $ 3,337,000
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NEW SECTION Sec. 553. FOR WASHINGTON STATE UNIVERSITY

Bohler Gym addition: To construct a 45,800 gross square foot addition to
Bohler Gym (94.2.017)

The reappropriation in this section is subject to the review and allotment
procedures under section " 12 of this act.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 3,318,695
WSU Bldg Acct-State ................ $ 399,800

Subtotal Reappropriation .......... $ 3,718,495
Prior Biennia (Expenditures) ............ $ 6,635,705
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 10,354,200

NEW SETION Sec. 554. FOR WASHINGTON STATE UNIVERSITY

Kimbrough Hall addition and remodeling: To design a 32,000 gross
square foot addition and remodel the existing Kimbrough Hall (94-2-019)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 329,437
WSU Bldg Acct-State ................ $ 238,425

Subtotal Reappropriation .......... $ 567,862

Appropriation:
St Bldg Constr Acct-State ............ $ 10,327,000
WSU Bldg Acct-State ................ $ 121,875

Subtotal Appropriation ............ $ 10,448,875
Prior Biennia (Expenditures) ............ $ 716,263
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................ ....... $ 11,733,000

NEW SECTION, Sec. 555. FOR WASHINGTON STATE UNIVERSITY

Puyallup: Greenhouse replacements (94.2.027)

Reappropriation:
St Bldg Constr Acct-State ............ $ 770,866

Prior Biennia (Expenditures) ............ $ 1,273,153
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,044,019

NEW SECTION, Sec. 556. FOR WASHINGTON STATE UNIVERSITY
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Washington State University Vancouver: Campus construction (94-2-
902)

The reappropriation in this section is subject to the review and allotment
procedures under sections 712 and 714 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 9,407,417

Prior Biennia (Expenditures) ............ $ 29,315,045
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 38,722,462

NEW SECTION, Sec. 557. FOR WASHINGTON STATE UNIVERSITY
Washington State University Tri-Cities: Consolidated Information

Center (94-2-905)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 202,827
Prior Biennia (Expenditures) ............ $ 10,916,173
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 11,119,000

NEW SECTION., Sec. 558. FOR WASHINGTON STATE UNIVERSITY

Animal Science Laboratory Building-Design and Construction: To
construct a 20,200 gross square foot animal science lab (94.4-018)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act,

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 249,908

Prior Biennia (Expenditures) ............ $ 7,011,450
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 7,261,358

NEW SECTION. Sec. 559. FOR WASHINGTON STATE UNIVERSITY
Underground storage tank remedlation and removal (96-1-001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 232,869
Prior Biennia (Expenditures) ............ $ 49,131
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 282,000
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NEW SECTION, Sec. 560. FOR WASHINGTON STATE UNIVERSITY

Asbestos pool reserve (96.1-002)
Reappropriation:

St Bldg Constr Acct-State ............ $ 70,265
Prior Biennia (Expenditures) ............ $ 75,185
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 145,450

NEW SECTION. Sec. 561. FOR WASHINGTON STATE UNIVERSITY

Americans with Disabilities Act pool reserve (96-1-003)
Reappropriation:

St Bldg Constr Acct-State ............ $ 365,872
Prior Biennia (Expenditures) ............ $ 36,354
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 402,226

NEWSEC I Sec. 562. FOR WASHINGTON STATE UNIVERSITY

Minor works: Preservation (96.1-004)

The reappropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 3,002,694
WSU Bldg Acct-State ................ $ 165,877

Subtotal Reappropriation .......... $ 3,168,571
Prior Biennia (Expenditures) ............ $ 2,983,429
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 6,152,000

NEW SECTION, Sec. 563. FOR WASHINGTON STATE UNIVERSITY
Minor works: Safety and environment (96-2-001)
The reappropriation in this section shall support the detailed list of projects

maintained by the office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 943,348
WSU Bldg Acct-State ................ $ 907,315

Subtotal Reappropriation .......... $ 1,850,663
Prior Biennia (Expenditures) ........... $ 749,337
Future Biennia (Projected Costs) ......... $ 0
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TOTAL ........................ $ 2,600,000

NEW SECTION. Sec. 564. FOR WASHINGTON STATE UNIVERSITY
Minor works: Program (96-2.002)
The reappropriation in this section shall support the detailed list of projects

maintained by the office of financial management.

Reappropriatlon:
WSU Bldg Acct-State ................ $ 3,055,990

Prior Biennia (Expenditures) ............ $ 2,094,010
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,150,000

NEW SECTION. Sec. 565. FOR WASHINGTON STATE UNIVERSITY

Plant growth: Wheat research center (96-2-047)
The reappropriation in this section is subject to the review and allotment

procedures under section 712 of this act and shall not be expended until the
university has received the federal money or an equivalent amount from other
sources.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,553,154

Prior Biennia (Expenditures) ............ $ 2,446,846
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 4,000,000

NEW SECTION, Sec. 566. FOR WASHINGTON STATE UNIVERSITY
Intercollegiate Center for Nursing Education: Telecommunications (96-

2-915)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 524,386

Prior Biennia (Expenditures) .......... $ 975,614
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,500,000

NEW SECTION, Sec. 567. FOR WASHINGTON STATE UNIVERSITY
Minor works: Preservation (98-1-004)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.
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Appropriation:
WSU Bldg Acct-State ................ $ 5,553,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 24,000,000

TOTAL ........................ $ 29,553,000

NEW SECTION. Sec. 568. FOR WASHINGTON STATE UNIVERSITY

Campus Infrastructure and road Improvements (98-1-073)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 8,292,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 12,292,000

NE SECTIQN Sec. 569. FOR WASHINGTON STATE UNIVERSITY

Minor works: Safety and environmental (98.2-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,600,000
WSU Bldg Acct-State ................ $ 1,807,800

Subtotal Appropriation ............ $ 3,407,800

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,600,000

TOTAL ........................ $ 16,007,800

NEW SECTION, Sec. 570. FOR WASHINGTON STATE UNIVERSITY
Minor works: Program (98-2.002)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
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WSU Bldg Acct-State ................ $ 6,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 33,000,000

TOTAL ........................ $ 39,000,000

NEW SECTION. Sec. 571. FOR WASHINGTON STATE UNIVERSITY

Major equipment: Acquisition (98-2-003)

The appropriation in this section is subject to the following conditions and
limitations:

The state building construction account appropriation is provided solely for
agricultural equipment including $1,500,000 for the agricultural research center
and $500,000 for teaching and extension equipment.

Appropriation:
St Bldg Constr Acct-State ............ $ 2,000,000
WSU Bldg Acct-State ................ $ 3,000,000

Subtotal Appropriation ............ $ 5,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 15,000,000

TOTAL ........................ $ 20,000,000

lEW SE ION. Sec. 572. FOR WASHINGTON STATE UNIVERSITY

Murrow Hall: Renovation and addition (98.2-008)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1998.

Appropriation:
WSU Bldg Acct-State ................ $ 105,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 11,625,100

TOTAL ........................ $ 11,730,100

NEW SECTION. Sec. 573. FOR WASHINGTON STATE UNIVERSITY

Cleveland Hall: Renovation and addition (98.2-032)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1998.

Appropriation:
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WSU Bldg Acct-State ................ $ 140,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 9,435,100

TOTAL ........................ $ 9,575,100

NEW SECTION. Sec. 574. FOR WASHINGTON STATE UNIVERSITY

South Campus electrical service: Design and construction (98-2-044)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,900,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,900,000

NEW SECTION, See. 575. FOR WASHINGTON STATE UNIVERSITY

Teaching and Learning Center: Design and construction (98-2-062)
The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,970,175
WSU Bldg Acct-State ................ $ 624,325

Subtotal Appropriation ............ $ 2,594,500
Prior Biennia (Expenditures) ............ $ 80,000
Future Biennia (Projected Costs) ......... $ 25,101,805

TOTAL ........................ $ 27,776,305

NEW SECTION. Sec. 576. FOR WASHINGTON STATE UNIVERSITY

Apparel, Merchandising, and Interior Design and Landscape
Architecture Building: Predesign (98-01-000)

Appropriation:
WSU Bldg Acct-State ................ $ 98,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 28,800,000

TOTAL ........................ $ 28,898,000

NEW SECTION, See. 577. FOR WASHINGTON STATE UNIVERSITY
WSUnet: Infrastructure (98.2-074)

Appropriation:
WSU Bldg Acct-State ................ $ 4,075,000

Prior Biennia (Expenditures) ............ $ 0
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Future Biennia (Projected Costs) ......... $ 5,000,000
TOTAL ........................ $ 9,075,000

NEW SECTION, Sec. 578. FOR WASHINGTON STATE UNIVERSITY

Washington State University Tri-Cities: Predesign Science Education
Center (98-2-905)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1998. The project shall serve at least
910 additional student full-time equivalents on the Tri-Cities campus.

Appropriation:
St Bldg Constr Acct--State ............ $ 140,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 21,435,800

TOTAL ................... $ 21,575,800

NEW SETIONSec. 579. FOR WASHINGTON STATE UNIVERSITY

Washington State University Vancouver: Phase H (98-2-911)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board.

(2) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(3) The engineering and multimedia buildings to be designed under this
appropriation shall serve at least 950 additional student full-time equivalents.
Funding is also provided to construct campus infrastructure and physical plant
shops.

Appropriailon:
St Bldg Constr Acct-State ............ $ 13,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 123,000,000

TOTAL ........................ $ 136,500,000

NEW SECTION, Sec. 580. FOR EASTERN WASHINGTON
UNIVERSITY

Telecommunications network and cable: Replacement (90-2-004)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000
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Prior Biennia (Expenditures) ............ $ 5,655,918
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 10,655,918

NEW SECTION. Sec. 581. FOR EASTERN WASHINGTON

UNIVERSITY

JFK Library addition and remodel-Construction: To construct the
73,500 gross square foot addition and remodeling of the JFK Library (90-5-003)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 12,056,403
EWU Cap Proj Acct-State ............ $ 73,006

Subtotal Reappropriation .......... $ 12,129,409

Prior Biennia (Expenditures) ............ $ 9,929,895
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 22,059,304

NEW SECTION. Sec. 582. FOR EASTERN WASHINGTON
UNIVERSITY

Chillers, heating, ventilation, and air conditioning (94-1-003)

Reappropriation:
St Bldg Constr Aect-State ............ $ 4,872,049
EWU Cap Proj Acct-State ............ $ 637,643

Subtotal Reappropriation .......... $ 5,509,692
Prior Biennia (Expenditures) ............ $ 792,892
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 6,302,584

NEW SECTION, Sec. 583. FOR EASTERN WASHINGTON

UNIVERSITY

Minor works-Preservation, repair, and remodel (94-1-015)
Reappropriation:

St Bldg Constr Acct-State ............ $ 533,002
EWU Cap Proj Acct-State ............ $ 1,660,253

Subtotal Reappropriation .......... $ 2,193,255
Prior Biennia (Expenditures) ............ $ 7,761,057
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 9,954,312
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NEW SECTION, Sec. 584. FOR EASTERN WASHINGTON
UNIVERSITY

Infrastructure project: Savings (94.1-999)
Projects that are completed in accordance with section 711 of this act that have

been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION. Sec. 585. FOR EASTERN WASHINGTON
UNIVERSITY

Monroe Hall Renovation (96-1.002)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Appropriation:
St Bldg Constr Acct-State ............ $ 924,000

Prior Biennia (Expenditures) ............ $ 100,000
Future Biennia (Projected Costs) ......... $ 9,950,000

TOTAL ................... $ 10,974,000

NEW SECTION. Sec. 586. FOR EASTERN WASHINGTON
UNIVERSITY

Campus classrooms-Renewal: To renovate and upgrade classrooms and
lab in various buildings on campus (96-2-001)

The appropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Appropriation:
St Bldg Constr Acct-State .......... $ 1,000,000
EWU Cap Proj Acct-State ............ $ 500,000
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Subtotal Appropriation ............ $ 1,500,000

Prior Biennia (Expenditures) ............ $ 3,650,000
Future Biennia (Projected Costs) ......... $ 14,000,000

TOTAL ........................ $ 19,150,000

NEWSECION, Sec. 587. FOR EASTERN WASHINGTON
UNIVERSITY

Water systems: Preservation and expansion (98.1-002)

Appropriation:
St Bldg Constr Acct-State ............ $ 500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,250,000

TOTAL ........................ $ 2,750,000

NEW SECTION. Sec. 588. FOR EASTERN WASHINGTON

UNIVERSITY

Minor works: Preservation (98.1-003)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 619,500
EWU Cap ProJ Acct-State ............ $ 4,730,500

Subtotal Appropriation ............ $ 5,350,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 6,000,000

TOTAL ........................ $ 11,350,000

NW SECTION, Sec. 589. FOR EASTERN WASHINGTON
UNIVERSITY

Electrical substations: Preservation (98.1.004)

Appropriation:
St Bldg Constr Acct-State ............ $ 3,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,500,000

TOTAL ........................ $ 4,500,000

NEW SECTIQN. Sec. 590. FOR EASTERN WASHINGTON
UNIVERSITY
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Roof replacements (98.1-006)
Appropriation:

St Bldg Constr Acct-State ............ $ 2,755,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,755,000

NEW SECTION. Sec. 591. FOR EASTERN WASHINGTON
UNIVERSITY

Infrastructure: Preservation (98.1.007)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 4,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,000,000

TOTAL ........................ $ 11,000,000

NEW SECTION. Sec. 592. FOR EASTERN WASHINGTON

UNIVERSITY

Heating, ventilation, and air conditioning systems: Preservation (98-1.
008)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 1,000,000

TOTAL ........................ $ 2,000,000

NEW SECTION, Sec. 593. FOR EASTERN WASHINGTON
UNIVERSITY

Boiler Plant: Expansion and upgrade (98.1-011)

Appropriation:
St Bldg Constr Acct-State ............ $ 618,100
EWU Cap ProJ Acct-State ............ $ 135,525

Subtotal Appropriation ............ $ 753,625
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 5,615,175
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TOTAL ........................ $ 6,368,800

NEW SECTION. See. 594. FOR EASTERN WASHINGTON
UNIVERSITY

Minor works: Program (98-2-001)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 500,000
EWU Cap Proj Acct-State ............ $ 1,200,000

Subtotal Appropriation ............ $ 1,700,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 10,018,000

TOTAL ........................ $ 11,718,000

NEW SECTION. Sec. 595. FOR CENTRAL WASHINGTON

UNIVERSITY

Shaw/Smyser Hall renovation (90.2-005)

Reappropriation:
H Ed Constr Acct-State .............. $ 70,578
Prior Biennia (Expenditures) ............ $ 13,214,424
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 13,285,002

NEW SECTION. Sec. 596. FOR CENTRAL WASHINGTON

UNIVERSITY

Minor works: Preservation (94-1.005)

Reappropriation:
CWU Cap Proj Acct-State ............ $ 859,679
Prior Biennia (Expenditures) ............ $ 2,702,321
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 3,562,000

NEW SECTION. Sec. 597. FOR CENTRAL WASHINGTON
UNIVERSITY

Science facility: Design and construction (94-2.002)
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The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 45,047,550
CWU Cap Proj Acct-State ............ $ 4,000,000

Subtotal Reappropriation .......... $ 49,047,550

Appropriation:
CWU Cap Proj Acct-State ............ $ 510,000

Prior Biennia (Expenditures) ............ $ 9,152,450
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 58,710,000

NEW SECTION, Sec. 598. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Program (94-2-006)

Reappropriation:
CWU Cap ProJ Acct-State ............ $ 152,276
Prior Biennia (Expenditures) ............ $ 2,354,724
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,507,000

NEW SECTION, Sec. 599. FOR CENTRAL WASHINGTON
UNIVERSITY

Black Hall-Design and construction: To design and construct a 66,200
gross square foot addition to and complete remodel of the Black Hall (94-2-010)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 25,393,593
CWU Cap ProJ Acct-State ............ $ 575,000

Subtotal Reappropriation .......... $ 25,968,593
Prior Biennia (Expenditures) ............ $ 1,434,808
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 27,403,401

NEW SECTION, Sec. 600. FOR CENTRAL WASHINGTON

UNIVERSITY

Asbestos abatement, demolition, and steamline (96.1-002)

Reappropriation:
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St Bldg Constr Acct-State ............ $ 94,768

Prior Biennia (Expenditures) ............ $ 36,932
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 131,700

NEW SECTION. Sec. 601. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Infrastructure preservation (96-1-040)

The reappropriation in this section is subject to the following conditions and
limitations:

(I) The reappropriation shall support the detailed list of projects maintained
by the office of financial management.

(2) No money from this reappropriation may be expended for remodeling or
repairing the president's residence.

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 1,156,975
CWU Cap Proj Acct-State ............ $ 530,000

Subtotal Reappropriation .......... $ 1,686,975
Prior Biennia (Expenditures) ............ $ 713,025
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,400,000

NEW SECTION, Sec. 602. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Preservation (96-1-120)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation shall support the detailed list of projects maintained
by the office of financial management.

(2) A maximum of $85,000 from this reappropriation may be expended for
remodeling the president's residence.

Reappropriation:
CWU Cap Proj Acct-State ............ $ 2,200,000
Prior Biennia (Expenditures) ............ $ 1,344,822
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 3,544,822

NEW SECTION. Sec. 603. FOR CENTRAL WASHINGTON
UNIVERSITY

Infrastructure savings (96.1.999)
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Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION, Sec. 604. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Program (96-2-130)

The reappropriation in this section is subject to the following conditions and
limitations:

The reappropriation shall support the detailed list of projects maintained by
the office of financial management.

Reappropriatlon:
CWU Cap ProJ Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 1,500,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,500,000

NEW SECTION. Sec. 605. FOR CENTRAL WASHINGTON
UNIVERSITY

Chilled water systems: Improvements (98-1-020)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 770,000

TOTAL ........................ $ 1,770,000

NW Sec. 606. FOR CENTRAL WASHINGTON
UNIVERSITY

[ 1295 1

Ch. 235



WASHINGTON LAWS, 1997

Boiler Plant: Expansion (98.1-030)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,450,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,450,000

NEW SECTION, Sec. 607. FOR CENTRAL WASHINGTON
UNIVERSITY

Electrical utility: Upgrades (98-1-110)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,500,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 4,600,000

TOTAL ........................ $ 7,100,000

NEW SECTION. Sec. 608. FOR CENTRAL WASHINGTON
UNIVERSITY

Steamline replacement (98-1-120)

Appropriation:
St Bldg Constr Acct-State ............ $ 340,000
CWU Cap ProJ Acct-State ............ $ 1,110,000

Subtotal Appropriation ............ $ 1,450,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 7,320,000

TOTAL ........................ $ 8,770,000

NEW SECTQN. Sec. 609. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Preservation (98.1-130)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
CWU Cap Proj Acct-State ......... $ 3,163,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 14,100,000

TOTAL ........................ $ 17,263,000
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NEW SECTION. Sec. 610. FOR CENTRAL WASHINGTON
UNIVERSITY

Building Indoor air quality: Improvements (98-1-170)
Appropriation:

CWU Cap ProJ Acct-State ............ $ 429,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ........................ $ 2,429,000

NEW SECTION. Sec. 611. FOR CENTRAL WASHINGTON
UNIVERSITY

SeaTac Center Building: Renovation (98-2-010)

Appropriation:
St Bldg Constr Acct-State ............ $ 662,500

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 662,500

NEW SECTION. Sec. 612. FOR CENTRAL WASHINGTON
UNIVERSITY

Lynnwood Extended Degree Center: Facility Improvements (98.2-080)
Appropriation:

St Bldg Constr Acct--State ............ $ 1,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,000,000

NEW SECTION. Sec. 613. FOR CENTRAL WASHINGTON
UNIVERSITY

Extended Degree Centers: Design and construction (98-2-090)

To conduct a predesign of the project described in this section in accordance
with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1998.

Appropriation:
CWU Cap ProJ Acct-State ............ $ 150,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,000,000

TOTAL ........................ $ 2,150,000
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NEW See. 614. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works: Program (98-2-135)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
CWU Cap Proj Acct-State ............ $ 2,382,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 11,200,000

TOTAL ........................ $ 13,582,000

NEW SECTION, Sec. 615. FOR THE EVERGREEN STATE COLLEGE
Minor works: Preservation (96-1.002)

Reappropriation:
TESC Cap ProJ Acct-State ........... $ 160,000
St Bldg Constr Acct-State ............ $ 175,000

Subtotal Reappropriation .......... $ 335,000
Prior Biennia (Expenditures) ............ $ 2,790,121
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,125,121

NEW SECTION, Sec. 616. FOR THE EVERGREEN STATE COLLEGE
Minor works: Safety and code (98-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 2,450,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 16,705,000

TOTAL ........................ $ 19,155,000

NEW SCTION, Sec. 617. FOR THE EVERGREEN STATE COLLEGE

Minor works: Preservation (98.1.002)
The appropriation in this section is subject to the following conditions and

limitations:
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The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 2,000,000
TESC Cap Proj Acct-State ........... $ 624,439

Subtotal Appropriation ............ $ 2,624,439

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 22,400,000

TOTAL ........................ $ 25,024,439

NEW SECTION, Sec. 618. FOR THE EVERGREEN STATE COLLEGE
Emergency repairs (98.1-003)

Appropriation:
TESC Cap Proj Acct-State ........... $ 559,312
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 2,240,000

TOTAL ................... $ 2,799,312

NEW SECTION Sec. 619. FOR THE EVERGREEN STATE COLLEGE
Seminar phase II: Predesign (98.2-004)

Appropriation:
TESC Cap Proj Acct-State ........... $ 140,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 16,788,775

TOTAL ................... $ 16,928,775

NEW SECTlON. Sec. 620. FOR THE EVERGREEN STATE COLLEGE
Lecture Hall: Improvements (98.2-005)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,325,423

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,325,423

NEW SEIO, Sec. 621. FOR THE EVERGREEN STATE COLLEGE
Minor works: Program (98.2.006)
The appropriation in this section is subject to the following conditions and

limitations:
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The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
TESC Cap Proj Acct-State ........... $ 1,800,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 23,270,000

TOTAL ........................ $ 25,070,000

NEW SECION. Sec. 622. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Riverpoint Campus phase 11 (96.2.001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,430,104

Prior Biennia (Expenditures) ............ $ 569,896
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,000,000

NEW SECTION, Sec. 623. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Infrastructure projects: Savings (98-1-003)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (I) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilating, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 1

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION, Sec. 624. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Health Sciences Building: To design the complete (phase I and II) health
science building. (98-2-001)
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The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(2) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board.

(3) Design of this building shall accommodate at least 240 additional student
full-time equivalents on the Riverpoint campus.

(4) $1,000,000 of the state building construction account appropriation shall
be held in reserve until January 1, 1999.

(5) Design of this building, when used in conjunction with the building
authorized in section 702(l)(b) of this act, shall accommodate all the academic
programs offered by Eastern Washington University and Washington State
University that are currently in leased space in the city of Spokane.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,310,000

Appropriation:
St Bldg Constr Acct-State ............ $ 1,375,375

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 29,219,025

TOTAL ................... $ 31,904,400

NEW SECTION, Sec. 625. FOR THE JOINT CENTER FOR HIGHER
EDUCATION

Minor works: Program (98.2-002)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 161,500

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 400,000

TOTAL ........................ $ 561,500

NEW SECTON, Sec. 626. FOR WESTERN WASHINGTON
UNIVERSITY

Infrastructure projects: Savings (94.1-999)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
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repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriatlon:
St Bldg Constr Acet-State ............ $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1

NEW SECTION, Sec. 627. FOR WESTERN WASHINGTON
UNIVERSITY

Science facility j'iiase III: Construction (94-2-014)

The reappropriat lon in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,265,000
Prior Biennia (Expenditures) ............ $ 11,387,938
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 12,652,938

NEW SECTION, See. 628. FOR WESTERN WASHINGTON
UNIVERSITY

Haggard Hall renovation and abatement: Construction (94.2-015)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 16,300,000
WWU Cap ProJ Acct--State ........... $ 3,150,000

Subtotal Reappropriation .......... $ 19,450,000

Prior Biennia (Expenditures) ............ $ 2,754,404
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 22,204,404

NEW SECTION, Sec. 50. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Preservation (96-1-030)
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The reappropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Reappropriation:
WWU Cap ProJ Acct-State ........... $ 500,000

Prior Biennia (Expenditures) ............ $ 800,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,300,000

NEW SECTION, Sec. 630. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Infrastructure preservation (96.1-061)

The reappropriation in this section shall support the detailed list of projects
maintained by the office of financial management.

Reapproprlatlon:
St Bldg Constr Acct-State ............ $ 820,000
Prior Biennia (Expenditures) ............ $ 830,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,650,000

NEW SECTION, Sec. 631. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Program (96-2-028)
The reappropriation in this section shall support the detailed list of projects

maintained by the office of financial management.

Reappropriation:
St Bldg Constr Acct-tate ............ $ 1,445,000
WWU Cap Proj Acct-State ........... $ 1,200,000

Subtotal Reappropriation .......... $ 2,645,000

Prior Biennia (Expenditures) ............ $ 3,205,000
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,850,000

NEW SECTION, Sec. 632. FOR WESTERN WASHINGTON
UNIVERSITY

Recreation and physical education fields phase I (96-2.051)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 175,000

Prior Biennia (Expenditures) ............ $ 2,491,000
Future Biennia (Projected Costs) ......... $ 0
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TOTAL ................... $ 2,666,000

NEW SECTION. Sec. 633. FOR WESTERN WASHINGTON
UNIVERSITY

Integrated signal distribution-Construct: To construct a campus network
system (96.2.056)

Reappropriation:
St Bldg Constr Acct-State ............ $ 250,000

Appropriation:
St Bldg Constr Acct-State ............ $ 8,262,500
Prior Biennia (Expenditures) ............ $ 965,400
Future Biennia (Projected Costs) ......... $ 5,000,000

TOTAL ........................ $ 14,477,900

NEW SECTION. Sec. 634. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Preservation (98.1-064)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 4,700,000
WWU Cap Proj Acct-State ........... $ 2,000,000

Subtotal Appropriation ............ $ 6,700,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 24,000,000

TOTAL ........................ $ 30,700,000

NEW SECTION. Sec. 635. FOR WESTERN WASHINGTON
UNIVERSITY

Communications facility: Predesign (98.2-053)
To conduct a predesign of the project described in this section in accordance

with the predesign manual published by the office of financial management.
Future appropriations for this project are subject to the submittal of completed
predesign requirements on or before July 1, 1998.

Appropriation:
St Bldg Constr Acct-State ............ $ 204,400
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 42,400,000
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TOTAL ........................ $ 42,604,400

NEW SECTON. Sec. 636. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works: Program (98.2.063)
The appropriation in this section is subject to the following conditions and

limitations:
The appropriation shall support the detailed list of projects maintained by the

office of financial management.

Appropriation:
WWU Cap ProJ Acct-State ........... $ 5,628,529
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 24,000,000

TOTAL ........................ $ 29,628,529

NEW SECTION, Sec. 637. FOR WESTERN WASHINGTON
UNIVERSITY

Campus services facility: Design (96-2-025)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is subject to the review and allotment procedures under

section 712 of this act.
(2) The university shall comply with local comprehensive land use laws and

regulations for this project.
(3) Funds provided in this section shall not be expended until the

neighborhood impact analysis and transportation planning and review activities
funded in section 639 of this act are substantially complete.

Appropriation:
St Bldg Constr Acct-State ............ $ 987,050
WWU Cap Proj Acct-State ........... $ 204,750

Subtotal Appropriation ............ $ 1,191,800
Prior Biennia (Expenditures) ............ $ 100,000
Future Biennia (Projected Costs) ........ $ 8,564,700

TOTAL ........................ $ 9,856,500

NEW SECTION, Sec. 638. FOR WESTERN WASHINGTON
UNIVERSITY

Facility and property acquisition: (98-2-023)

The appropriation in this section is subject to the following conditions and
limitations:
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The university shall comply with local comprehensive land use laws and
regulations for this project.

Appropriation:
St Bldg Constr Acct-State ............ $ 4,000,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 4,000,000

TOTAL ........................ $ 8,000,000

NEW SECTION, Sec. 639. FOR WESTERN WASHINGTON
UNIVERSITY

Campus Infrastructure: Development (98.2-024)

The appropriation in this section is subject to the following conditions and
limitations:

The university shall comply with local comprehensive land use laws and
regulations for this project.

Appropriation:
St Bldg Constr Acct-State ............ $ 450,000

Prior Biennia (Expenditures) .......... $ 0
Future Biennia (Projected Costs) ......... $ 9,986,000

TOTAL ........................ $ 10,436,600

NEW SECTION, Sec. 640. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Stadium Way facility: Seismic and Infrastructure repair (96.1.102)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 196,463

Appropriation:
St Bldg Constr Acct-State ............ $ 2,920,000

Prior Biennia (Expenditures) ............ $ 306,163
Future Biennia (Projected Costs) ......... $ 1,743,000

TOTAL ........................ $ 5,165,626

NEW SECTION. Sec. 641. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

State Capital Museum: Preservation (98-1.001)

The appropriation in this section is subject to the following conditions and
limitations:
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The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 110,000

TOTAL ........................ $ 310,000

NEW SECTION. Sec. 642. FOR THE WASHINGTON STATE

HISTORICAL SOCIETY

Minor works (98-1.003)
The appropriation in this section is subject to the following conditions and

limitations:
$62,000 of the appropriation is provided solely for exhibits in the legislative

building.

Appropriation:
St Bldg Constr Acct-State ............ $ 145,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 700,000

TOTAL ........................ $ 845,000

NEW SECTION. Sec. 643. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Washington heritage projects: For grants to local heritage organizations for
facility construction, improvements or additions, purchase, restoration and
preservation of fixed historic assets, acquisition of equipment, property or sites,
interior physical improvements, and design costs (98-2-004)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations are provided for the approved list of projects included
in LEAP CAPITAL DOCUMENT NO. H-3 as developed on April 15, 1997, at
9:30 a.m.

(2) The state grant may provide no more than one-third of the actual total
capital cost of the project, or the amount of state assistance listed in LEAP
CAPITAL DOCUMENT NO. H-3, whichever is less. The remaining portions of
project capital costs shall be a latch from nonstate sources. The match may
include cash, land value and documented in-kind gifts and support.

(3) By December 15, 1997, the society shall submit a report to the appropriate
fiscal committees of the legislature and to the office of financial management on
the progress of the heritage program, including a list of projects funded under this
section.
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Appropriation:
St Bldg Constr Acct-State ............ $ 4,100,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 15,000,000

TOTAL ........................ $ 19,100,000

NEW SECTION, Sec. 644. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Minor works: Preservation (98.1.004)

The appropriation in this section is subject to the following conditions and
limitations:

The appropriation shall support the detailed list of projects maintained by the
office of financial management.

Appropriation:
St Bldg Constr Acct-State ............ $ 200,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 975,000

TOTAL ........................ $ 1,175,000

NEW SECTION, Sec. 645. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Cheney Cowles Museum: Addition design (98.2-001)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

(2) The appropriation in this section shall be matched by at least 20 percent
from nonstate sources.

Appropriation:
St Bldg Constr Acct-State ............ $ 1,900,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 14,100,000

TOTAL ........................ $ 16,000,000

NEW SECTION. Sec. 646. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Construct physical education facility: North Seattle Community College
(90-5-011)

Reappropriation:
St Bldg Constr Acct--State ............ $ 1,574,617
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Prior Biennia (Expenditures) ............ $ 6,974,234
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 8,548,851

NEW SECTION. Sec. 647. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Construct Student Center Building: South Seattle Community College
(90-5.016)

Reappropriation:
St Bldg Constr Acct-State ............ $ 117,544

Prior Biennia (Expenditures) ............ $ 5,249,154
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 5,366,698

NW EION. Sec. 648. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Repairs and minor improvements (94.1.001)

Reappropriaton:
St Bldg Constr Acct-State ............ $ 3,073,389

Prior Biennia (Expenditures) ............ $ 35,333,569
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 38,406,958

NEWLSECTIN, Sec. 649. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Renovate Seattle Vocational Institute facility (94-1.733)
Reappropriation:

St Bldg Constr Acct--State ............ $ 74,617

Prior Biennia (Expenditures) ............ $ 7,482,587
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 7,557,204

NEW SECTION. Sec. 650. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Minor improvement projects (94.2.400)
Reappropriation:

St Bldg Constr Acct-State ............ $ 353,105
Prior Biennia (Expenditures) ............ $ 11,117,929
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Future Biennia (Projected Costs) ......... $ 0
TOTAL ................... $ 11,471,034

NEW SECTION. Sec. 651. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Puyallup phase II: Pierce College (94.2-601)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,677,483

Prior Biennia (Expenditures) ............ $ 12,091,600
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 13,769,083

NEW SECTION. Sec. 652. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Construct vocational building: Skagit Valley College (94.2-602)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 75,953

Prior Biennia (Expenditures) ............ $ 2,403,853
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,479,806

NEW SECTION. Sec. 653. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Construct Learning Resource Center, Fine Arts, Student Center:
Whatcom Community College (94-2-603)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 660,564

Prior Biennia (Expenditures) ............ $ 7,804,180
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 8,464,744

NEW SECTION, Sec. 654. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
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Construct classroom and laboratory building: Edmonds Community
College (94-2.604)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 7,533,832
Prior Biennia (Expenditures) ............ $ 5,563,460
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 13,097,292

NEW SECION. Sec. 655. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
Construct Technical Educational Building: South Puget Sound

Community College (94-2-605)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 264,777
Prior Biennia (Expenditures) ............ $ 6,741,626
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 7,006,403

NEW SECTION. Sec. 656. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Construct Center for Information Technology: Green River Community
College (94-2-606)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 7,610,438

Prior Biennia (Expenditures) ............ $ 10,476,468
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 18,086,906

NEW SECTION, Sec. 657. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Americans with Disabilities Act Improvements (94-S-001)

Reappropriation:
St Bldg Constr Acct-State ............ $ 296,560
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Prior Biennia (Expenditures) ............ $ 3,344,818
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 3,641,378

NEW SECTION. Sec. 658. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Small repairs and improvements and underground storage tank removal
(96.1.001)

Reappropriatlon:
St Bldg Constr Acct-State ............ $ 5,097,011

Prior Biennia (Expenditures) ............ $ 5,351,596
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 10,448,607

NEW. SECTIN, Sec. 659. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Asbestos abatE.nent (96.1-002)

Reappropriation:
St Bldg Constr Acct-State ............ $ 484,317

Prior Biennia (Expenditures) ............ $ 1,142,040
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,626,357

NEW SECTION. Sec. 660. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Americans with Disabilities Act Improvements (96.1-003)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,208,834

Prior Biennia (Expenditures) ............ $ 1,035,408
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 2,244,242

NEW SECTION. See. 661. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Roof repairs (96-1-010)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,824,529

Prior Biennia (Expenditures) ............ $ 3,581,471
Future Biennia (Projected Costs) ......... $ 0
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TOTAL ........................ $ 5,406,000

NE 31ON, Sec. 662. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Heating, ventilation, and air conditioning repairs (96-1-030)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,203,772
Prior Biennia (Expenditures) ............ $ 6,384,228
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 7,588,000

NEW SECTION, Sec. 663. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Mechanical repairs (96.1.060)
Reappropriation:

St Bldg Constr Acct-State ............ $ 565,473
Prior Biennia (Expenditures) ............ $ 696,527
Future Biennia (Projected Costs) ......... $ 0

TOTAL ........................ $ 1,262,000

NEW SECTI Sec. 664. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Electrical repairs (96-1-080)

Reappropriation:
St Bldg Constr Acct-State ............ $ 835,487
Prior Biennia (Expenditures) ............ $ 1,356,513
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,192,000

NEW SECTION. Sec. 665. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Exterior repairs (96-1-100)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,872,955
Prior Biennia (Expenditures) ............ $ 546,045
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,419,000
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NEW SECION, Sec. 666. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Interior repairs (96.1-120)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,127,361

Prior Biennia (Expenditures) ............ $ 405,639
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,533,000

NEWSIN, Sec. 667. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Site repairs (96-1-140)

Reappropriation:
St Bldg Constr Acct-State ............ $ 719,903

Prior Biennia (Expenditures) ............ $ 1,466,097
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,186,000

NEW.STION. Sec. 668. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Infrastructure project savings (96-1-500)

Projects that are completed in accordance with section 711 of this act that have
been reviewed by the office of financial management may have their remaining
funds transferred to this project for the following purposes: (1) Road and sidewalk
repair; (2) roof repair; (3) electrical system repair; (4) steam and utility distribution
system repair; (5) plumbing system repair; (6) heating, ventilation, and air
conditioning repairs; and (7) emergency repairs due to natural disasters or
accidents.

A report of any transfer effected under this section shall be filed with the
legislative fiscal committees of the senate and house of representatives by the
office of financial management.

Reappropriation:
St Bldg Constr Acct-State ............ $ 1
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1

NEW SECTION, Sec. 669. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Repair and minor improvement projects (96-2-199)
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Reappropriation:
St Bldg Constr Acct-State ............ $ 4,096,160

Prior Biennia (Expenditures) ............ $ 9,195,966
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 13,292,126

NEW SECTION Sec. 670. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Project artwork consolidation account (96.2.400)

Reappropriation:
St Bldg Constr Acct-State ............ $ 304,008

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 304,008

NEW SECTION, 671. FOR THE STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES

North Seattle Community College-Vocational and child care buildings:
Construction (96.2.651)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 512,251

Appropriation:
St Bldg Constr Acct-State ............ $ 14,390,847

Prior Biennia (Expenditures) ............ $ 426,973
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 15,330,071

NEW SECTION, Sec. 672. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Everett Community College-Instructional Technology Center:
Construction (96-2-652)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 2,641,157

Appropriation:
St Bldg Constr Acct-State ............ $ 16,421,773

[ 1315 1

Ch. 235



WASHINGTON LAWS, 1997

Prior Biennia (Expenditures) ............ $ 942,423
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 20,005,353

NEW SECTION, Sec. 673. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

South Seattle Community College-Integrated learning assistance
resource center: Construction (96.2.653)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 461,612

Appropriation:
St Bldg Constr Acct-State ............ $ 8,255,584

Prior Biennia (Expenditures) ............ $ 152,120
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 8,869,316

NEW SECTION. Sec. 674. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Olympic College-Poulsbo Center: Design (96-2-654)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct--.1 te ............ $ 317,916

Prior Biennia (Expenditures) ............ $ 463,443
Future Biennia (Projected Costs) ......... $ 11,215,466

TOTAL ................... $ 11,996,825

NEW SECTION. Sec. 675. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Bellevue Community College-Classrooms and Laboratories:
Construction (96-2-655)

The appropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 53,961

Appropriation:
St Bldg Constr Act-State ............ $ 9,670,882

Prior Biennia (Expenditures) ............ $ 566,207
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Future Biennia (Projected Costs) ......... $ 0
TOTAL ................... $ 10,291,050

NEW SECTION. Sec. 676. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Clover Park Technical Colee-Aviation trades complex: Design (96-2-
998)

The reappropriation in this section is subject to the review and allotment
procedures under section 712 of this act.

Reappropriation:
St Bldg Constr Acct-State ............ $ 573,307
Prior Biennia (Expenditures) ............ $ 1,947,693
Future Biennia (Projected Costs) ......... $ 8,866,700

TOTAL ................... $ 11,387,700

NEW SECTION, Sec. 677. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Olympic College Library replacement (98-2-500)

Reappropriation:
St Bldg Constr Acct-State ............ $ 1,669,563
General Fund-Federal ............... $ 5,008,686

Subtotal Reappropriation .......... $ 6,678,249
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 6,678,249

NEW SECTION, Sec. 678. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Yakima Valley College-Replace pedestrian street crossing (96-1.400)

The appropriation in this section is provided solely to use with other nonstate
sources for the construction or installation of a pedestrian street crossing or other
safety improvements in lieu of a street crossing. The college shall ensure that this
appropriation is expended only for the direct cost of the construction or installation
of the street crossing improvements.

Reappropriation:
St BIdg Constr Acct-State ............ $ 100,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 100,000
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NEW SECTION, Sec. 679. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Olympic College-Cental heating repairs (98-1-043)
Reappropriation:

St Bldg Constr Acct-State ............ $ 2,410,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,410,000

NEW SECTION. Sec. 680. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Repair and minor improvement (98.1.001)
Appropriation:

St Bldg Constr Acct-State ............ $ 11,000,000

Prior Biennia (Expenditures) ............ $ 10,000,000
Future Biennia (Projected Costs) ......... $ 39,000,000

TOTAL ................... $ 60,000,000

NEW SECTION. Sec. 681. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Roof repairs (98-1-010)

Appropriation:
St Bldg Constr Acct-State ............ $ 11,580,400

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 41,000,000

TOTAL ................... $ 52,580,400

NEW SECTION. Sec. 682. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Heating, ventilation, and air conditioning repairs (98-1-040)

Appropriation:
St Bldg Constr Acct-State ............ $ 10,350,000
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 34,000,000

TOTAL ................... $ 44,350,000

NEW SECTION. Sec. 683. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Mechanical repairs (98-1-070)
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Appropriation:
St Bldg Constr Acct-State ............ $ 2,632,300

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 8,000,000

TOTAL ................... $ 10,632,300

NEW JN, Sec. 684. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Electrical repairs (98.1-090)

Appropriation:
St Bldg Constr Acct-State ............ $ 4,049,400

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 10,000,000

TOTAL ................... $ 14,049,400

NEW SECTION, Sec. 685. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Exterior repairs (98-1-110)

Appropriation:
St Bldg Constr Acct-State ............ $ 4,124,200

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 12,000,000

TOTAL ................... $ 16,124,200

NEW SECTION, Sec. 686. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Interior repairs (98-1-130)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,386,500

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 6,000,000

TOTAL ................... $ 8,386,500

NEW SECTION. Sec. 687. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Site repairs (98-1-150)
Appropriation:

St Bldg Constr Acct-State ............ $ 1,175,400

Prior Biennia (Expenditures) ............ $ 0
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Future Biennia (Projected Costs) ......... $ 2,000,000
TOTAL ................... $ 3,175,400

NEW SECTION, Sec. 688. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Minor Improvements (98-2.200)
Appropriation:

St Bldg Constr Acct-State ............ $ 12,918,900

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 40,000,000

TOTAL ................... $ 52,918,900

NEW SECTION. Sec. 689. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Bates Technical College: Renovation (98-1-190)

Appropriation:
St Bldg Constr Acct-State ............ $ 4,813,100

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,813,100

NEW SECTION, Sec. 690. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Bellingham Technical College: Renovation (98-1-191)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,398,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 1,398,000

NEW SECTION. Sec. 691. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Clover Park Technical College: Renovation (98.1-192)

Appropriation:
St Bldg Constr Acct-State ............ $ 3,796,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,796,000
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NEW SECTION. Sec. 692. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Seattle Central Community College: Renovation (98.1-193)

Appropriation:
St Bldg Constr Acct-State ............ $ 4,851,300
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 4,851,300

NEW SECT[ON. Sec. 693. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES

Highline Community College-Classroom and laboratory building:
Design (98.2-660)

Appropriation:
St Bldg Constr Acct-State ............ $ 390,700
Prior Biennia (Expenditures) ............ $ 16,059
Future Biennia (Projected Costs) ......... $ 4,114,500

TOTAL ................... $ 4,521,259

NEW SECTION, Sec. 694. FOR THE STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
Spokane Community College-Health Science addition: Design (98-2-

661)

Appropriation:
St Bldg Constr Acct-State ............ $ 692,717
Prior Biennia (Expenditures) ............ $ 26,417
Future Biennia (Projected Costs) ......... $ 9,249,283

TOTAL ................... $ 9,968,417

NEW SECTION. Sec. 695. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Predesign: Major projects (98.2-670)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation in this section is subject to the review and allotment

procedures under section 712 of this act.
(2) To be considered for design funding in the 1999-01 biennium predesigns

must be submitted to the office of financial management for review and approval
before July 1, 1998.

Appropriation:
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St Bldg Constr Acct-State ............ $ 400,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 149,538,800

TOTAL ................... $ 149,938,800

NEW SECTION. Sec. 696. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

Cascadia Community College and University of Washington - Bothell:
Construction (98.2.999)

The appropriation in this section is subject to the following conditions and
limitations:

(1) No money from this appropriation may be expended that would be
inconsistent with the recommendations of the higher education coordinating board
and the project design, scope, and schedule approved by the office of financial
management.

(2) $3,000,000 of this appropriation is provided solely for design of phase IIA
of this project to accommodate an additional 1,000 University of Washington and
community college student full-time equivalents for the colocated campus.

(3) The appropriation in this section is subject to the review and allotment
procedures under sections 712 and 714 of this act.

(4) The appropriation in this section is to be combined with the appropriations
shown in sections 538 and 539 of this act and shall be managed by the University
of Washington to construct a campus to serve at least 2,000 student full-time
equivalents with approximately 1,200 for the University of Washington and 800
for Cascadia Community College.

Appropriation:
St Bldg Constr Acct--State ............ $ 45,970,060

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 79,000,000

TOTAL ................... $ 124,970,000

PART 6
MISCELLANEOUS

NEW SECTION, Sec. 701. The estimated debt service costs impacting future
general fund expenditures related solely to new capital appropriations within this
act are $12,824,000 during the 1997-99 fiscal period; $81,818,000 during the
1999-01 fiscal period; $188,122,000 during the 2001-03 fiscal period;
$123,822,000 during the 2003-05 fiscal period; and $129,211,000 during the 2005-
07 fiscal period.

NEW SECTION, Sec. 702. ACQUISITION OF PROPERTIES AND
FACILITIES THROUGH FINANCIAL CONTRACTS. The following agencies
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may enter into financial contracts, paid for from operating revenues, for the
purposes indicated and in not more than the principal amounts indicated, plus
financing expenses and required reserves pursuant to chapter 39.94 RCW. When
securing properties under this section, agencies shall use the most economical
financial contract option available, including long-term leases, lease-purchase
agreements, lease-development with option to purchase agreements or financial
contracts using certificates of participation. The director of general administration
shall ensure that the clustering of state facilities and the collocation and
consolidation of state agencies take place where such configurations are
economical and consistent with agency space needs. Agencies shall assist the
department of general administration with facility collocation and consolidation
efforts.

State agencies may enter into agreements with the department of general
administration and the state treasurer's, office to develop requests to the legislature
for acquisition of properties and fucilities through financial contracts. The
agreements may include charges for services rendered.

(1) Department of general administration:
(a) Enter into a financing contract in the amount of $8,804,000 plus financing

expenses and required reserves pursuant to chapter 39.94 RCW, to purchase an
existing office building and associated land in Yakima for use by the department
of social and health services.

(b) Enter into a financing contract on behalf of the joint center for higher
education for $8,500,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW, to purchase and make modifications to the Riverpoint One
Building adjacent to the Riverpoint Campus. A financial plan identifying all costs
related to this project, and the sources and amounts of all payments to cover these
costs and a copy of the appraisal and engineering assessment shall be submitted for
approval to both the office of financial management and the higher education
coordinating board for approval before execution of any contract.

Copies of the financial plan shall also be submitted to the senate ways and
means committee and the house of representatives capital budget committee.

(2) Liquor control board:
Enter into a long-term lease for a headquarters office in Thurston County for

approximately 46,000 square feet.
(3) Department of corrections:
(a) Enter into a long-term ground lease for 17 acres in the Tacoma tide flats

property from the Puyallup Nation for development of the 400-bed Tacoma
prerelease facility for approximately $360,000 per annum. Prior to entering into
the lease, the department shall obtain written confirmation from the city of Tacoma
and Pierce county that the prerelease facility planned for the site meets all land use,
environmental protection, and community notification requirements that would
apply to the facility if the land was not owned by the Puyallup nation.
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(b) Enter into a financing contract on behalf of the department of corrections
in the amount of $14,736,900 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to construct a 400-bed Tacoma prerelease facility.
The department of corrections shall comply with all land use, environmental
protection, and community notification statutes, regulations, and ordinances in the
construction and operation of this facility.

(c) Lease-develop with the option to purchase or lease-purchase approximately
100 work release beds in facilities throughout the state for $5,000,000.

(d) Enter into a financing contract on behalf of the department of corrections
in the amount of $396,369 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW to construct a dairy barn at the Monroe farm.

(e) Enter into a financing contract on behalf of the department of corrections
in the amount of $2,100,000 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to purchase or construct a correctional industries
transportation services warehouse.

(4) Community and technical colleges:
(a) Enter into a financing contract on behalf of Whatcom Community College

in the amount of $800,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW to develop a childcare center costing $2,410,000. The
balance of project cost will be a combination of local capital funds and nonstate
funds provided through private gifts or contributions.

(b) Enter into a financing contract on behalf of Pierce College in the amount
of $750,000 plus financing expenses and required reserves pursuant to chapter
39.94 RCW to develop a new classroom building on the Lakewood campus costing
$1,816,665. The balance of project cost will be provided through a combination
of local capital funds and existing minor works appropriation to replace relocatable
classrooms that are at the end of their useful lives.

(c) Enter into a financing contract in behalf of Bellingham Technical College
in the amount of $350,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW for construction of a new classroom addition to the diesel/
heavy equipment instructional shop costing $411,309.

(d) Enter into a financing contract on behalf of Green River Community
College in the amount of $1,526,150 plus financing expenses and reserves pursuant
to chapter 39.94 RCW for remodel of the Lindbloom student center building.

(e) Enter into a financing contract on behalf of Edmonds Community College
in the amount of $2,787,950 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to purchase and make improvements to several
buildings and property contiguous to the college campus.

(f) Enter into a financing contract on behalf of Highline Community College
in the amount of $2,070,613 plus financing and required reserves pursuant to
chapter 39.94 RCW for the purchase of the Federal Way Center, currently being
leased by the college.

(5) State parks and recreation:
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Enter into a financing contract on behalf of state parks and recreation in the
amount of $2,012,000 plus financing expenses and required reserves pursuant to
chapter 39.94 RCW, to construct cabin and lodge facilities at Cama Beach, develop
new campsite electrical hookups, develop new recreational facilities, and expand
campsites at Ocean Beach/Grayland. It is the intent of the legislature that debt
service on all projects financed under this authority be paid from operating
revenues.

(6) Central Washington University:
Enter into a financing contract for $3,000,000 plus financing expenses and

required reserves pursuant to chapter 39.94 RCW to purchase and improve the
Sno-King Building for the Lynnwood Extended Degree Center. A financial plan
identifying all costs related to this project, and the sources and amounts of all
payments to cover these costs and a copy of the building appraisal and engineering
assessment shall be submitted for approval to the office of financial management
before execution of any contract. Copies of the financial plan shall also be
submitted to the senate ways and means committee and the house of
representatives capital budget committee.

(7) Washington state patrol:
Enter into a financing contract for $600,000 plus financing expenses and

required reserves pursuant to chapter 39.94 RCW to purchase the Washington state
patrol Port Angeles detachment office.

NEW SECTION, Sec. 703. FOR THE ARTS COMMISSION-ART WORK
ALLOWANCE POOLING. (1) One-half of one percent of moneys appropriated
in this act for original construction of school plant facilities is provided solely for
the purposes of RCW 28A.335.210. The Washington state arts commission may
combine the proceeds from individual projects in order to fund larger works of art
or mobile art displays in consultation with the superintendent of public instruction
and representatives of school district boards.

(2) One-half of one percent of moneys appropriated in this act for original
construction or any major renovation or remodel work exceeding two hundred
thousand dollars by colleges or universities is provided solely for the purposes of
RCW 28B.10.027. The Washington state arts commission may combine the
proceeds from individual projects in order to fund larger works of art or mobile art
displays in consultation with the board of regents or trustees.

(3) One-half of one percent of moneys appropriated in this act for original
construction of any public building by a state agency as defined in RCW 43.17.200
is provided solely for the purposes of RCW 43.17.200. The Washington state arts
commission may combine the proceeds from individual projects in order to fund
larger works of art or mobile art displays in consultation with the state agency.

(4) At least eighty-five percent of the moneys spent by the Washington state
arts commission during the 1997-99 biennium for the purposes of RCW
28A.335.210, 28B.10.027, and 43.17.200 shall be spent solely for direct
acquisition of works of art.
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NEW SECTION, Sec. 704. The amounts shown under the headings "Prior
Biennia," "Future Biennia," and "Total" in this act are for informational purposes
only and do not constitute legislative approval of these amounts.

NEW SECTION, Sec. 705. "Reappropriations" in this act are appropriations
and, unless the context clearly provides otherwise, are subject to the relevant
conditions and limitations applicable to appropriations. Reappropriations shall be
limited to the unexpended balances remaining on June 30,1997, from the 1995-97
biennial appropriations for each project.

NEW SECTION, Sec. 706. To carry out the provisions of this act, the
governor may assign responsibility for predesign, design, construction, and other
related activities to any appropriate agency.

NEW SECTION, Sec. 707. If any federal moneys appropriated by this act
for capital projects are not received by the state, the department or agency to which
the moneys were appropriated may replace the federal moneys with funds available
from private or local sources. No replacement may occur under this section
without the prior approval of the director of financial management in consultation
with the senate committee on ways and means and the house of representatives
capital budget committee.

NEW SECTION. Sec. 708. (1) Unless otherwise stated, for all appropriations
under this act that require a match of nonstate money or in-kind contributions, the
following requirement, consistent with RCW 43.88.150, shall apply: Expenditures
of state money shall be timed so that the state share of project expenditures never
exceeds the intended state share of total project costs.

(2) Provision of the full amount of required matching funds is not required to
permit the expenditure of capital budget appropriations for phased projects if a
proportional amount of the required matching funds is provided for each distinct,
ider.nifiable phase of the project.

NEW SECTION. Sec. 709. Notwithstanding any other provisions of law, for
the 1997-99 biennium, transfers of reimbursement by the state treasurer to the
general fund from the community college capital projects account for debt service
payments made under Title 28B RCW shall occur only after such debt service
payment has been made and only to the extent that funds are actually available to
the account. Any unpaid reimbursements shall be a continued obligation against
the community college capital projects account until paid. The state board for
community and technical colleges need not accumulate any specific balance in the
community college capital projects account in anticipation of transfers to reimburse
the general fund.

NEW SECTION, Sec. 710. Any capital improvements or capital projects
involving construction or major expansion of a state office facility, including, but
not limited to, district headquarters, detachment offices, and off-campus faculty
offices, shall be reviewed by the department of general administration for possible
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consolidation, colocation, and compliance with state office standards before
allotment of funds. The intent of the requirement imposed by this section is to
eliminate duplication and reduce total office space requirements where feasible,
while ensuring proper service to the public.

NEW SECTION. Sec. 711. The governor, through the office of financial
management, may authorize a transfer of appropriation authority provided for a
capital project that is in excess of the amount required for the completion of such
project to another capital project for which the appropriation is insufficient. No
such transfer may be used to expand the capacity of any facility beyond that
intended by the legislature in making the appropriation. Such transfers may be
effected only between capital appropriations to a specific department, commission,
agency, or institution of higher education and only between capital projects that are
funded from the same fund or account. No transfers may occur between projects
to local government agencies except where the grants are provided within a single
omnibus appropriation and where such transfers are specifically authorized by the
implementing statutes which govern the grants.

For purposes of this section, the governor may find that an amount is in excess
of the amount required for the completion of a project only if: (1) The project as
defined in the notes to the budget document is substantially complete and there are
funds remaining; or (2) bids have been let on a project and it appears to a
substantial certainty that the project as defined in the notes to the budget document
can be completed within the biennium for less than the amount appropriated in this
act.

For the purposes of this section, the legislature intends that each project be
defined as proposed to the legislature in the governor's budget document, unless
it clearly appears from the legislative history that the legislature intended to define
the scope of a project in a different way.

A report of any transfer effected under this section except emergency projects
or any transfer under $250,000 shall be filed with the legislative fiscal committees
of the senate and house of representatives by the office of financial management
at least thirty days before the date the transfer is effected. The office of financial
management shall report all emergency or smaller transfers within thirty days from
the date of transfer.

NEW SETON, Sec. 712. To ensure that major construction projects are
carried out in accordance with legislative and executive intent, appropriations in
this act referencing this section or in excess of $5,000,000 shall not be expended
until the office of financial management has reviewed and approved the agency's
predesign and other documents and approved an allotment for the project. The
predesign document shall include but not be limited to program, site, and cost
analysis in accordance with the predesign manual adopted by the office of financial
management. To improve monitoring of major construction projects, progress
reports shall be submitted by the agency administering the project to the office of
financial management and to the fiscal committees of the house and senate.
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Reports will be submitted on July 1 and December 31 each year in a format to be
developed by the office of financial management.

NEW SECTION. Sec. 713. Allotments for appropriations shall be provided
in accordance with the capital project review requirements adopted by the office
of financial management. The office of financial management shall notify the
house of representatives capital budget committee and the senate ways and means
committee of allotment releases based on review by the office of financial
management. No expenditure may be incurred or obligation entered into for
appropriations referring to this section until the allotment of the funds to be
expended has been approved by the office of financial management. Projects that
will be employing alternative public works construction procedures, under chapter
39.10 RCW, are subject to the allotment procedures defined in this section and
RCW 43.88.110. Contracts shall not be executed that call for expenditures in
excess of the approved allotment, and the total amount shown in such contracts for
the cost of future work that has not been appropriated shall not exceed the amount
identified for such work in the level of funding approved by the office of financial
management at the completion of predesign.

NEW SECTION, Sec. 714. Appropriations for design and construction of
facilities on higher education branch campuses shall be expended only after funds
are allotted to institutions of higher education on the basis of: (1) Comparable unit
cost standards, as determined by the office of financial management in consultation
with the higher education coordinating board; (2) costs consistent with other higher
education teaching facilities in the state; and (3) student full-time equivalent
enrollment levels as established by the office of financial management in
consultation with the higher education coordinating board.

NEW SETON. Sec. 715. State agencies receiving appropriations from this
act and from Senate Bill No. 5562 or Senate Bill No. 6091 (transportation budget)
for land acquisition and environmental mitigation activities shall, to the extent
feasible, coordinate those acquisitions and mitigation activities. When cost-
effective and ecologically beneficial, the acquisition and development of
environmental mitigation sites and activities, including but not limited to wetland
banks and advance mitigation, should be provided in a manner that benefits both
the department of transportation sites and activities and other agency sites and
activities. The coordination of environmental mitigation shall also take into
consideration the acquisitions and activities of local watershed groups. The
coordination of environmental mitigation sites and activities is intended to improve
ecological benefits gained from state expenditures, provide greater emphasis on
shared natural resource management, and increase mitigation credit opportunities
for the department of transportation. The credits earned from these activities are
not intended to reduce department of transportation mitigation obligations, but to
reduce the cost of meeting those obligations. The activities of this section shall be
carried out in a manner consistent with recommendations developed by a work
group consisting of state agencies with substantial environmental mitigation related
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responsibilities. The office of financial management shall report to the fiscal
committees of the senate and house of representatives and to the legislative
transportation committee by December 1, 1998, on the results of the coordination
of these environmental mitigation activities and make recommendations to further
improve the coordination among state agencies to achieve better cost-efficiencies
and ecological benefits.

NEW SECTON. See. 716. No moneys in this act shall be used to develop
facilities for juvenile offenders at Rainier school.

*NEW SECTION, Sec. 717. When authority has been delegated to a local
health district or county to administer and enforce the well tagging, sealing, and
decommissioning portions of the water well construction program, the
department of ecology shall provide to the local health district or county 75
percent of the fee revenue generated from well construction fees for wells
constructed in the delegated county.
*Sec. 717 was vetoed. See message at end of chapter.

Sec. 718. RCW 43.98A.040 and 1990 1st ex.s. c 14 s 5 are each amended to
read as follows:

(1) Moneys appropriated for this chapter to the habitat conservation account
shall be distributed in the following way:

(a) Not less than thirty-five percent for the acquisition and development of
critical habitat;

(b) Not less than twenty percent for the acquisition and development of natural
areas;

(c) Not less than fifteen percent for the acquisition and development of urban
wildlife habitat; and

(d) The remaining amount shall be considered unallocated and shall be used
by the committee to fund high priority acquisition and development needs for
critical habitat, natural areas, and urban wildlife habitat. During the fiscal
biennium ending June 30. 1999. the remaining amount may be allocated for
matching grants for riparian zone habitat protection projects that implement
watershed Rlans.

(2) In distributing these funds, the committee retains discretion to meet the
most pressing needs for critical habitat, natural areas, and urban wildlife habitat,
and is not required to meet the percentages described in subsection (1) of this
section in any one biennium.

(3) Only state agencies may apply for acquisition and development funds for
critical habitat and natural areas projects under subsection (1) (a), (b), and (d) of
this section.

(4) State and local agencies may apply for acquisition and development funds
for urban wildlife habitat projects under subsection (1) (c) and (d) of this section.

Sec. 719. RCW 43.98A.060 and 1990 1st ex.s. c 14 s 7 are each amended to
read as follows:
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(1) The committee may adopt rules establishing acquisition policies and
priorities for distributions from the habitat conservation account.

(2) Moneys appropriated for this chapter may not be used by the committee
to fund additional staff positions or other overhead expenses, or by a state,
regional, or local agency to fund operation and maintenance of areas acquired
under this chapter,.e xcept that the committee may use moneys appropriated for this
chapter for the fiscal biennium ending June 30. 1999. for the administrative costs
of implementing the pilot watershed plan implementation program and developing
an inventory of publicly owned lands.

(3) Moneys appropriated for this chapter may be used for costs incidental to
acquisition, including, but not limited to, surveying expenses, fencing, and signing.

(4) Except as provided in subsection (5) of this section, the committee may not
approve a local project where the local agency share is less than the amount to be
awarded from the habitat conservation account.

(5) During the fiscal biennium ending June 30. 1999. the committee may
approve a riparian zone habitat protection project where the local agency share is
less than the amount to be awarded from the habitat conservation account.

(6) In determining acquisition priorities with respect to the habitat
conservation account, the committee shall consider, at a minimum, the following
criteria:

(a) For critical habitat and natural areas proposals:
(i) Community support;
(ii) Immediacy of threat to the site;
(iii) Uniqueness of the site;
(iv) Diversity of species using the site;
(v) Quality of the habitat;
(vi) Long-term viability of the site;
(vii) Presence of endangered, threatened, or sensitive species;
(viii) Enhancement of existing public property;
(ix) Consistency with a local land use plan, or a regional or state-wide

recreational or resource plan; and
(x) Educational and scientific value of the site.
(b) For urban wildlife habitat proposals, in addition to the criteria of (a) of this

subsection:
(i) Population of, and distance from, the nearest urban area;
(ii) Proximity to other wildlife habitat;
(iii) Potential for public use; and
(iv) Potential for use by special needs populations.
(((6))) M21 Before October 1st of each even-numbered year, the committee

shall recommend to the governor a prioritized list of state agency projects to be
funded under RCW 43.98A.040(l) (a), (b), and (c). The governor may remove
projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
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but not be limitrd to, a description of each project; and shall describe for each
project any anticipated restrictions upon recreational activities allowed prior to the
project.

(((-7))) M Before October 1st of each year, the committee shall recommend
to the governor a prioritized list of all local projects to be funded under RCW
43.98A.040(1)(c). The governor may remove projects from the list recommended
by the committee and shall submit this amended list in the capital budget request
to the legislature. The list shall include, but not be limited to, a description of each
project and any particular match requirement, and describe for each project any
anticipated restrictions upon recreational activities allowed prior to the project.

Sec. 720. RCW 43.98A.070 and 1990 1st ex.s. c 14 s 8 are each amended to
read as follows:

(1) In determining which state parks proposals and local parks proposals to
fund, the committee shall use existing policies and priorities.

(2) Moneys appropriated for this chapter may not be used by the committee
to fund additional staff or other overhead expenses, or by a state, regional, or local
agency to fund operation and maintenance of areas acquired under this chapter,
except that the committee may use moneys appropriated for this chapter fQr the
fiscal biennium ending June 30. 1999, for the administrative costs of implementing
the pilot watershed plan implementation program and developing an inventory of
publicly owned lands.

(3) Moneys appropriated for this chapter may be used for costs incidental to
acquisition, including, but not limiled to, surveying expenses, fencing, and signing.

(4) The committee may not approve a project of a local agency where the
share contributed by the local agency is less than the amount to be awarded from
the outdoor recreation account.

(5) The committee may adopt rules establishing acquisition policies and
priorities for the acquisition and development of trails and water access sites to be
financed from moneys in the outdoor recreation account.

(6) In determining the acquisition and development priorities, the committee
shall consider, at a minimum, the following criteria:

(a) For trails proposals:
(i) Community support;
(ii) Immediacy of threat to the site;
(iii) Linkage between communities;
(iv) Linkage between trails;
(v) Existing or potential usage;
(vi) Consistency with an existing local land use plan or a regional or state-

wide recreational or resource plan;
(vii) Availability of water access or views;
(viii) Enhancement of wildlife habitat; and
(ix) Scenic values of the site.
(b) For water access proposals:
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(i) Community support;
(ii) Distance from similar water access opportunities;
(iii) Immediacy of threat to the site;
(iv) Diversity of possible recreational uses; and
(v) Public demand in the area.
(7) Before October 1st of each even-numbered year, the committee shall

recommend to the governor a prioritized list of state agency projects to be funded
under RCW 43.98A.050(1) (a), (c), and (d). The governor may remove projects
from the list recommended by the committee and shall submit this amended list in
the capital budget request to the legislature. The list shall include, but not be
limited to, a description of each project; and shall discribe for each proict any
anticipated restrictions upon recreational activities allowed prior to the project.

(8) Before October Ist of each year, the committee shall recommend to the
governor a prioritized list of all local projects; to be funded under RCW
43.98A.050(l) (b), (c), and (d) of this act. The governor may remove pojects
from the list recommended by the committee and shall submit this amended list in
the capital budget request to the legislature. The list shall include, but not be
limited to, a description of each project and any particular match requirement, and
describe for each project any anticipated restrictions upon recreational activities
allowed prior to the project.

Sec. 721. RCW 43.160.070 and 1996 c 51 s 6 are each amended to read as
follows:

Public facilities financial assistance, when authorized by the board, is subject
to the following conditions:

(I) The moneys in the public facilities construction loan revolving fund shall
be used solely to fulfill commitments arising from financial assistance authorized
in this chapter or, during the 1989-91 fiscal biennium, for economic development
purposes as appropriated by the legislature. The total outstanding amount which
the board shall dispense at any time pursuant to this section shall not exceed the
moneys available from the fund. The total amount of outstanding financial
assistance in Pierce, King, and Snohomish counties shall never exceed sixty
percent of the total amount of outstanding financial assistance disbursed by the
board.

(2) On contracts made for public facilities loans the board shall determine the
interest rate which loans shall bear. The interest rate shall not exceed ten percent
per annum. The board may provide reasonable terms and conditions for repayment
for loans as the board determines. The loans shall not exceed twenty years in
duration.

(3) Repayments of loans made under the contracts for public facilities
construction loans shall be paid into the public facilities construction loan
revolving fund. Repayments of loans from moneys from the new appropriation
from the public works assistance account for the fiscal biennium ending June 30.
1999. shall be paid into the public works assistance account.
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(4) When every feasible effort has been made to provide loans and loans are
not possible, the board may provide grants upon finding that unique circumstances
exist.

NEW SECTION. Sec. 722. The department of information s--vices shall act
as lead agency in coordinating video telecommunications services for state
agencies. As lead agency, the department shall develop standards and common
specifications for leased and purchased telecommunications equipment and assist
state agencies in developing a video telecommunications expenditure plan. No
agency may spend any portion of any appropriation in this act for new video
telecommunications equipment, new video telecommunications transmission, or
new video telecommunications systems without first complying with chapter
43.105 RCW, including but not limited to RCW 43.105.041(2), and without first
submitting a video telecommunications equipment expenditure plan, in accordance
with the policies of the department of information services, for review and
assessment by the department of information services under RCW 43.105.052.
Before any such expenditure by a public school, a video telecommunications
expenditure plan shall be approved by the superintendent of public instruction.
The office of the superintendent of public instruction shall submit the plans to the
department of information services in a form prescribed by the department. The
office of the superintendent of public instruction shall coordinate the use of the
video telecommunications in public schools by providing educational information
to local school districts and shall assist local school districts and educational
service districts in telecommunications planning and curriculum development.
Before any such expenditure by a public institution of postsecondary education, a
telecommunications expenditure plan shall be approved by the higher education
coordinating board. The higher education coordinating board shall coordinate the
use of video telecommunications for instruction and instructional support in
postsecondary education, including the review and approval of instructional
telecommunications course offerings.

PART 7
1995-1997 SUPPLEMENTAL APPROPRIATIONS

NEW SECTION, Sec. 801. A supplemental capital budget is hereby adopted
and, subject to the provisions set forth in sections 802 through 808 of this act, the
several dollar amounts hereinafter specified, or as much thereof as shall be
sufficient to accomplish the purposes designated, are hereby appropriated and
authorized to be incurred for capital projects during the period ending June 30,
1997, out of the several funds specified in sections 802 through 808 of this act.

NEW SECTION, Sec. 802. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:

FOR THE MILITARY DEPARTMENT
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Federal construction projects: For minor capital construction projects
included on office of financial management unanticipated receipt approval request
log numbers 261 and 275.

Appropriation:
General Fund-Federal ............... $ 3,644,300

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 3,644,300

NEW SECTION. Sec. 803. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Riverside State Park renovations: For renovation of the sewer system,
water system, and cottages at Riverside state park, as described on office of
financial management unanticipated receipt approval request log number 264.

Appropriation:
General Fund-Federal ............... $ 30,000

Prior Biennia (Expenditures) ........... $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 30,000

NEW SECTION. Sec. 804. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Special lands acquisition: For acquisition of properties within the Trout
Lake wetlands, as described on office of financial management unanticipated
receipt approval request log number 265.

Appropriation:
General Fund-Federal ............... $ 450,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 450,000

NEW SECTION. Sec. 805. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Yakima Valley College-Replace pedestrian street crossing (96-1-400)
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The appropriation in this section is provided solely to use with other nonstate
sources for the construction or installation of a pedestrian street crossing or other
safety improvements in lieu of a street crossing. The college shall ensure that this
appropriation is expended only for the direct cost of the construction or installation
of the street crossing improvements.

Appropriation:
St Bldg Constr Acct-State ............ $ 100,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 100,000

Sec. 806. 1995 2nd sp.s. c 16 s 713 (uncodified) is amended to read as
follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Everett Community College: To procure land for a new access to the
college and for a new Instruction Technology Center (96-2-652)

The appropriation in this section is subject to the review and allotment
procedures under section 813 of this act.

Appropriation:
St Bldg Constr Acct-State ....... $ ((4, 5 8,4 4 0))

Prior Biennia (Expenditures) ....... $
Future Biennia (Projected Costs) .... $

TOTAL .............. $

5,068,984
25,140

((4' 2,25,27))

14.211.229
((+ ~45))

20.00Q35

NEW SECTION, Sec. 807. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Olympic College-Central heating repairs (98-1.043)

Appropriation:
St Bldg Constr Acct-State ............ $ 2,410,000

Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 2,410,000

[13351

Ch. 235



WASHINGTON LAWS, 1997

NEW SECTION. Sec. 808. A new section is added to 1995 2nd sp.s. c 16 to
read as follows:
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

Olympic College Library replacement (98-2-500)

Appropriation:
St Bldg Constr Acct-State ............ $ 1,669,563
General Fund-Federal ............... $ 5,008,686

Subtotal Appropriation ....... $ 6,678,249
Prior Biennia (Expenditures) ............ $ 0
Future Biennia (Projected Costs) ......... $ 0

TOTAL ................... $ 6,678,249

PART 8
SEVERABILITY AND EFFECTIVE DATE

NEW SECTION. Sec. 901. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 902. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

INDEX
Page #

CENTRAL WASHINGTON UNIVERSITY ....................... 1292
COURT OF APPEALS ........................................ 1176
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC

DEVELOPMENT ................................. 1177
DEPARTMENT OF CORRECTIONS ............................ 1216
DEPARTMENT OF ECOLOGY ................................ 1223
DEPARTMENT OF FISH AND WILDLIFE ....................... 1238
DEPARTMENT OF GENERAL ADMINISTRATION ............... 1192
DEPARTMENT OF HEALTH .................................. 1212
DEPARTMENT OF NATURAL RESOURCES .......... 1247, 1257, 1334
DEPARTMENT OF SOCIAL AND HEALTH SERVICES ........... 1203
DEPARTMENT OF VETERANS AFFAIRS ....................... 1213
EASTERN WASHINGTON STATE HISTORICAL SOCIETY ........ 1308
EASTERN WASHINGTON UNIVERSITY ....................... 1287
HIGHER EDUCATION COORDINATING BOARD ................ 1263
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION ..... 1233
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JOINT CENTER FOR HIGHER EDUCATION ..................... 1300
MILITARY DEPARTMENT .............................. 1199, 1333

OFFICE OF FINANCIAL MANAGEMENT ....................... 1190
SECRETARY OF STATE ...................................... 1176
SPECIAL LAND PURCHASES AND COMMON SCHOOL

CONSTRUCTION ................................ 1256
STATE BOARD FOR COMMUNITY AND TECHNICAL

COLLEGES ................................. 1308, 1334
STATE BOARD OF EDUCATION .............................. 1261
STATE CONSERVATION COMMISSION ....................... 1237

STATE PARKS AND RECREATION COMMISSION ......... 1228, 1334
STATE SCHOOL FOR THE BLIND .............................. 1262
STATE SCHOOL FOR THE DEAF ............................. 1263
SUPERINTENDENT OF PUBLIC INSTRUCTION ................. 1262
THE EVERGREEN STATE COLLEGE .......................... 1298

UNIVERSITY OF WASHINGTON .............................. 1264
WASHINGTON STATE HISTORICAL SOCIETY ................. 1306

WASHINGTON STATE PATROL .............................. 1259
WASHINGTON STATE UNIVERSITY .......................... 1275
WESTERN WASHINGTON UNIVERSITY ....................... 1301

Passed the Senate April 21, 1997.
Passed the House April 21, 1997.
Approved by the Governor April 26, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State April 26, 1997.

Note: Governor's explanation of partial veto is as follows:
"1 am returning herewith, without my approval as to sections 121, 391(4) and 717,

Substitute Senate Bill No. 6063 entitled:
"AN ACT Relating to the capital budget;"
The 1997-99 capital budget enacted by the legislature includes the investments in

education facilities that will be necessary to serve the growing enrollments expected in
public schools, our community colleges, and the four-year higher education institudions.
This commitment must be maintained in future years, and represents the highest priority
element of the state construction program. The capital budget I am approving is the
appropriate next step in providing the educational facilities our citizens deserve, and sets
in motion a long-term spending plan that will be adequate and affordable.

Although l am generally pleased with the budget as enacted, I do have some concerns
and have vetoed the following sections:

Section 121. page 12. Emergencv proiects declared and snecificallv enacted by the
legislature (Deoartment of Community. Trade. and Economic Development)

The specific projects to be funded from this appropriation are not identified, so no
work can be accomplished with these funds. I have vetoed this section to allow these
appropriations to be redirected to projects and programs that are ready to proceed.

Section 391(4). paee 75. Aquatic lands enhancement grants (Department of Natural

Subsection 4 of section 391 presents an undue restriction to the completion of the
Rocky Reach Trailway project near Wenatchee. The State Parks and Recreation
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Commission has been developing this trail in cooperation with the Department of
Transportation and adjoining property owners to complete a highly valued connection
between two state parks. Trail development should continue as proposed. I am instructing
the Commission to work closely with adjoining property owners to address any concerns
they may have.

Section 717. page 144. Well regulation fees (Department of Ecologv
The proviso language in section 717 requires that when the Department of Ecology

delegates to a county or local health district certain responsibilities related to well
regulations, the county or health district would receive 75 percent of the well regulation
fees paid. I have vetoed this section because the change in the fee sharing formula would
reduce Department of Ecology revenues below the level necessary to administer the
program. I encourage the Department to negotiate the cost of delegated responsibilities
with the counties and local districts to develop a solution to this issue.

For these reasons, I have vetoed sections 121, 391(4) and 717 of Substitute Senate
Bill No. 6063.

With the exception of sections 121,391(4) and 717, Substitute Senate Bill No. 6063
is approved."

CHAPTER 236
[House Bill 1162]

DELEGATION OF DEPARTMENT OF SOCIAL AND HEALTH SERVICES LIEN AND
SUBROGATION RIGHTS TO MANAGED HEALTH CARE SYSTEMS

AN ACT Relating to delegation of lien and subrogation rights to medical health care systems by
contract; and amending RCW 74.09.180 and 43.20B.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.180 and 1990 c 100 s 2 are each amended to read as
follows:

LU The provisions of this chapter shall not apply to recipients whose personal
injuries are occasioned by negligence or wrong of another: PROVIDED,
HOWEVER, That the secretary may furnish assistance, under the provisions of this
chapter, for the results of injuries to or illness of a recipient, and the department
shall thereby be subrogated to the recipient's rights against the recovery had from
any tort feasor or the tort feasor's insurer, or both, and shall have a lien thereupon
to the extent of the value of the assistance furnished by the department. To secure
reimbursement for assistance provided under this section, the department may
pursue its remedies under RCW 43.20B.060.

(2) The rights and remedies provided to the department in this section to
secure reimbursement for assistance, including the department's lien and
subrogation rights, may be delegated to a managed health care system by contract
entered into pursuant to RCW 74.09.522. A managed health care system may
enforce all rights and remedies delegated to it by the department to secure and
recover assistance provided under a managed health care system consistent with
its agreement with the departmenL

Sec. 2. RCW 43.20B,060 and 1990 c 100 s 7 are each amended to read as
follows:
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(1) To secure reimbursement of any assistance paid under chapter 74.09 RCW
or reimbursement for any residential care provided by the department at a hospital
for the mentally ill or habilitative care center for the developmentally disabled, as
a result of injuries to or illness of a recipient caused by the negligence or wrong of
another, the department shall be subrogated to the recipient's rights against a tort
feasor or the tort feasor's insurer, or both.

(2) The department shall have a lien upon any recovery by or on behalf of the
recipient from such tort feasor or the tort feasor's insurer, or both to the extent of
the value of the assistance paid or residential care provided by the department,
provided that such lien shall not be effective against recoveries subject to wrongful
death when there are surviving dependents of the deceased. The lien shall become
effective upon filing with the county auditor in the county where the assistance was
authorized or where any action is brought against the tort feasor or insurer. The
lien may also be filed in any other county or served upon the recipient in the same
manner as a civil summons if, in the department's discretion, such alternate filing
or service is necessary to secure the department's interest. The additional lien shall
be effective upon filing or service,

(3) The lien of the department shall be upon any claim, right of action,
settlement proceeds, money, or benefits arising from an insurance program to
which the recipient might be entitled (a) against the tort feasor or insurer of the tort
feasor, or both, and (b) under any contract of insurance purchased by the recipient
or by any other person providing coverage for the illness or injuries for which the
assistance or residential care is paid or provided by the department.

(4) If recovery is made by the department under this section and the
subrogation is fully or partially satisfied through an action brought by or on behalf
of the recipient, the amount paid to the department shall bear its proportionate
share of attorneys' fees and costs.

(M The determination of the proportionate share to be borne by the department
shall be based upon:

(((a))) f( The fees and costs approved by the court in which the action was
initiated; or

(((b))) 0 The written agreement between the attorney and client which
establishes fees and costs when fees and costs are not addressed by the court.

(((e))) (b When fees and costs have been approved by a court, after notice to
the department, the department shall have the right to be heard on the matter of
attorneys' fees and costs or its proportionate share.

(((d))) WU When fees and costs have not been addressed by the court, the
department shall receive at the time of settlement a copy of the written agreement
between the attorney and client which establishes fees and costs and may request
and examine documentation of fees and costs associated with the case. The
department may bring an action in superior court to void a settlement if it believes
the attorneys' calculation of its proportionate share of fees and costs is inconsistent
with the written agreement between the attorney and client which establishes fees
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and costs or if the fees and costs associated with the case are exorbitant in relation
to cases of a similar nature.

(5) The rights and remedies provided to the department in this section to
secure reimbursement for assistance. including the department's lien and
subrogation rights. may be delegated to a managed health care system by contract
entered into pursuant to RCW 74.09.522. A managed health care system may
enforce all rights and remedies delegated to it by the department to secure and
recover assistance provided under a managed health care system consistent with
its agreement with the department.

Passed the House March 7, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 237
[Substitute House Bill 1166]

FOUND PROPERTY-PROCEDURES

AN ACT Relating to property; and amending RCW 63,21.010 and 63.21.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 63,21.010 and 1979 ex.s. c 85 s 1 are each amended to read as

follows:
MU Any person who finds property that is not unlawful to possess, the owner

of which is unknown, and who wishes to claim the found property, shall:
(((+))) (a Within seven days of the finding acquire a signed statement setting

forth an appraisal of the current market value of the property prepared by a
qualified person engaged in buying or selling like items or by a district court judge,
unless the found property is cash; and

(((f-))) W Within seven days report the find of property and surrender, if
requested, the property and a copy of the evidence of the value of the property to
the chief law enforcement officer, or his or her designated representative, of the
governmental entity where the property was found, and serve written notice upon
the officer of the finder's intent to claim the property if the owner does not make
out his or her right to it under this chapter((-ot

(3) Within. thirty days ef the finding eause naticc ef the fin~din~g to be p~ublished
at last onee a week for two sueeessive weeks in . .csac 5F generil eireulftfien
in !he .ounty where the property wits found)).

(2) Within thirty days of the report the governmental entity shall cause notice
of the finding to be published at least once a week for two successive weeks in a
newspaper of general circulation in the county where the property was found.
unless the appraised value of the proaerty is less than the cost of publishing notice.
If the value is less than the cost of publishing notice, the governmental entity may
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cause notice to be posted or published in other media or formats that do not incur
expense to the governmental entity.

Sec. 2. RCW 63.21.030 and 1979 ex.s. c 85 s 3 are each amended to read as
follows:

(1) The found property shall be released to the finder and become the property
of the finder sixty days after the find was reported to the appropriate officer if no
owner has been found, or sixty days after the final disposition of any judicial or
other official proceeding involving the property, whichever is later. The property
shall be released only after the finder has presented evidence of((:

(a) C.empliane r with the; Publieitiereqauireme.t ef tis ihapter; ll
(b) If th.. ..... .I.. I. .. Lne th.a twen.ty fi.. dllar,)) payment to the

treasurer of the governmental entity handling the found property, the amount of
((Fwe)) = dollars((, or ten. prccert of the .. praise -, lue eF the pro rty,
whieheyet'is-greate )) plus the amount of the cost of publication of notice incurred
by the government entity pursuant to RCW 63.21.010, which amount shall be
deposited in the general fund of the governmental entity. If the appraised value of
the property is less than the cost of publication of notice of the finding, then the
finder is not required to pay any fee.

(2) When ninety days have passed after the found property was reported to the
appropriate officer, or ninety days after the final disposition of a judicial or other
proceeding involving the found property, and the finder has not completed the
requirements of this chapter, the finder's claim shall be deemed to have expired and
the found property may be disposed of as unclaimed property under chapter 63.32
or 63.40 RCW. Such laws shall also apply whenever a finder states in writing that
he or she has no intention of claiming the found property.

Passed the House February 19, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 238
[Substitute House Bill 1261]

BUSINESS AND OCCUPATION TAX SMALL BUSINESS CREDIT-STANDARDIZED TABLE

AN ACT Relating to the business and occupation tax small business credit; amending RCW
82.04.4451; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many businesses have
difficulty applying the small business credit under RCW 82.04.4451. Further, the
legislature appreciates the valuable time and resources small businesses expend on
calculating the amount of credit based upon a statutory formula. For the purpose
of tax simplification, it is the intent of this act to direct the department of revenue
to create a schedule, in standard increments, to replace required calculations for the
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small business credit. Each taxpayer can make reference to the taxpayer's tax range
on the schedule and find the amount of the taxpayer's small business credit.
Further, no taxpayer will owe a greater amount of tax nor will any taxpayer be
responsible for a greater amount of taxes otherwise due.

Sec. 2. RCW 82.04.4451 and 1994 sp.s. c 2 s I are each amended to read as
follows:

(1) In computing the tax imposed under this chapter, a credit is allowed
against the amount of tax otherwise due under this chapter, as provided in this
section. The maximum credit for a taxpayer for a reporting period is thirty-five
dollars multiplied by the number of months in the reporting period, as determined
under RCW 82.32.045.

(2) When the amount of tax otherwise due under this chapter is equal to or less
than the maximum credit, a credit is allowed equal to the amount of tax otherwise
due under this chapter.

(3) When the amount of tax otherwise due under this chapter exceeds the
maximum credit, a reduced credit is allowed equal to twice the maximum credit,
minus the tax otherwise due under this chapter, but not less than zero.

(4) The department may prepare a tax credit table consisting of tax rang
using increments of no more than five dollars and a corresponding tax credit to be
applied to those tax ranges. The table shall be prepared in such a manner that no
taxpayer will owe a greater amount of tax by using the table than would be owed
by _erforming the calculation under subsections ('1) through (3) of this section, A
table prepared by the department under this subsection shall be used by all
taxpayers in taking the credit provided in this section.

Passed the House April 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 239
[Substitute House Bill 1277]

CONFIDENTIALITY OF PROPERTY TAX INFORMATION

AN ACT Relating to confidentiality of property tax information; amending RCW 84.40.020,
84.40.340, and 42.17.3 10; adding a new section to chapter 84.08 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.08 RCW to
read as follows:

(1) For purposes of this section, "tax information" means confidential income
data and proprietary business information obtained by the department in the course
of carrying out the duties now or hereafter imposed upon it in this title that has
been communicated in confidence in connection with the assessment of property
and that has not been publicly disseminated by the taxpayer, the disclosure of
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which would be either highly offensive to a reasonable person and not a legitimate
concern to the public or would result in an unfair competitive disadvantage to the
taxpayer.

(2) Tax information is confidential and privileged, and except as authorized
by this section, neither the department nor any other person may disclose tax
information.

(3) Subsection (2) of this section, however, does not prohibit the department
from:

(a) Disclosing tax information to any county assessor or county treasurer;
(b) Disclosing tax information in a civil or criminal judicial proceeding or an

administrative proceeding in respect to taxes or penalties imposed under this title
or Title 82 RCW or in respect to assessment or valuation for tax purposes of the
property to which the information or facts relate;

(c) Disclosing tax information with the written permission of the taxpayer;
(d) Disclosing tax information to the proper officer of the tax department of

any state responsible for the imposition or collection of property taxes, or for the
valuation of property for tax purposes, if the other state grants substantially similar
privileges to the proper officers of this state;

(e) Disclosing tax information that is also maintained by another Washington
state or local governmental agency as a public record available for inspection and
copying under chapter 42.17 RCW or is a document maintained by a court of
record not otherwise prohibited from disclosure;

(f) Disclosing tax information to a peace officer as defined in RCW 9A.04.1 10
or county prosecutor, for official purposes. The disclosure may be made only in
response to a search warrant, subpoena, or other court order, unless the disclosure
is for the purpose of criminal tax enforcement. A peace officer or county
prosecutor who receives the tax information may disclose the tax information only
for use in the investigation and a related court proceeding, or in the court
proceeding for which the tax information originally was sought; or

(g) Disclosing information otherwise available under chapter 42.17 RCW.
(4) A violation of this section constitutes a gross misdemeanor.
Sec. 2. RCW 84.40.020 and 1973 c 69 s I are each amended to read as

follows:
All real property in this state subject to taxation shall be listed and assessed

every year, with reference to its value on the first day of January of the year in
which it is assessed. Such listing and all supporting documents and records shall
be open to public inspection during the regular office hours of the assessor's office:
PROVIDED, That confidential income data is h exempted from public
inspection ((pursuant to RCW 42.17.310)) as noted in RCW 42,17,260 and
42.17.310. All personal property in this state subject to taxation shall be listed and
assessed every year, with reference to its value and ownership on the first day of
January of the year in which it is assessed: PROVIDED, That if the stock of
goods, wares, merchandise or material, whether in a raw or finished state or in
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process of manufacture, owned or held by any taxpayer on January 1 of any year
does not fairly represent the average stock carried by such taxpayer, such stock
shall be listed and assessed upon the basis of the monthly average of stock owned
or held by such taxpayer during the preceding calendar year or during such portion
thereof as the taxpayer was engaged in business.

Sec. 3. RCW 84.40.340 and 1973 1st ex.s. c 74 s I are each amended to read
as follows:

For the purpose of verifying any list, statement, or schedule required to be
furnished to the assessor by any taxpayer, any assessor or his trained and qualified
deputy at any reasonable time may visit, investigate and examine any personal
property, and for this purpose the records, accounts and inventories also shall be
subject to any such visitation, investigation and examination which shall aid in
determining the amount and valuation of such property. Such powers and duties
may be performed at any office of the taxpayer in this state, and the taxpayer shall
furnish or make available all such information pertaining to property in this state
to the assessor although the records may be maintained at any office outside this
state.

Any information or facts obtained pursuant to this section shall be used by the
assessor only for the purpose of determining the assessed valuation of the
taxpayer's property: PROVIDED, That such information or facts shall also be
made available to the department of revenue upon request for the purpose of
determining any sales or use tax liability with respect to personal property, and
except in a ((curt aicinr. pcrtainr g)) civil or criminal judicial proceeding or an
administrative proceeding in respect to penalties imposed pursuant to RCW
84.40.130, to such sales or use taxes, or to the assessment or valuation for tax
purposes of the property to which such information and facts relate, shall not be
disclosed by the assessor or the department of revenue without the permission of
the taxpayer to any person other than public officers or employees whose duties
relate to valuation of property for tax purposes or to the imposition and collection
of sales and use taxes, and any violation of this secrecy provision shall constitute
a gross misdemeanor.

Sec. 4. RCW 42.17.310 and 1996 c 305 s 2 are each amended to read as
follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by section I of this act. RCW 82.32.330. 84.40.020.
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or 84,40,340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
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47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
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provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(Mi) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.
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(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Passed the House April 19, 1997.
Passed the Senate April 17, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 240
[House Bill 1353]

SALE OF MATERIALS FROM DEPARTMENT OF TRANSPORTATION LANDS
AN ACT Relating to sale of materials from department of transportation lands; and amending

RCW 47.12.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 47.12.140 and 1981 c 260 s 12 are each amended to read as

follows:
(((l) E ..p as ,h. w.s pr id d in subs..tio. . (2) of this scctien,))

Whenever the department ((shall haye)) b acquired any lands for ((highway))
transportation purposes, except state granted lands, upon which are located any
structures, timber, or other thing of value attached to the land((-whieh)) that the
department ((shtl4)) deems it best to sever from the land and sell as personal
property, the same may be ((seld)) disposed o by one of the following means:

Ml-_he department may sell the personal property at public auction after due
notice ((thereof shall )) has been given in accordance with general
((regulations)) rules adopted by the secretary. The department may set minimum
prices that will be accepted for any item offered for sale at public auction as
((herein)) provided in this section and may prescribe terms or conditions of sale
((a, in !he ,,,-t that any)). If an item ((shafl-be)) is offered for sale at ((sueh))
the auction and ((for-whieh)) no satisfactory bids ((shall-be)) = received or ((for
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whieh)) the amount bid ((shell-be)) ja less than the minimum set by the department,
((it shall be lawfu )) the department ((to)) MU sell ((such)) the item at private
sale for the best price ((whieh)) Iha it deems obtainable, but ((at)) not less than the
highest price bid at the public auction. The proceeds of all sales under this section
((shfet)) mu be placed in the motor vehicle fund.

(2) The department may issue permits to residents of this state to remove
specified quantities of standing or downed trees and shrubs, rock, sand, gravel, or
soils ((whieh)) that have no market value in place and ((whieh)) that the
department desires to be removed from state-owned lands ((whieh)) that are under
the jurisdiction of the department. An applicant for ((such)) a permit must certify
that the materials so removed are to be used by ((himselo) the applicant and that
they will not be disposed of to any other person. Removal of materials ((pursttn!
to)) under the permit ((shell)) must be in accordance with ((sueh regulationa))
rules adopted by the department ((shall preseribe)). The fee for a permit ((shel
be)) s two dollars and fifty cents, which ((shell)) fee must be deposited in the
motor vehicle fund. The department may adopt ((regulations)) rules providing for
special access to limited access facilities for the purpose of removal of materials
((pursuaent ,)) under permits authorized in this section.

(3) The department may sell timber or logs to an abutting landowner for cash
at full appraised value, but only after each other abutting owner (if any). as shown
in the records of the county assessor, is notified in writing of the proposed sale.
If more than one abutting owner requests in writing the right to purchase the timber
within fifteen days after receiving notice of the proposed sale. the timber must be
sold in accordance with subsection (1) of this section.

(4) The department may sell timber or logs having an appraised value of one
thousand dollars or less directly to interested parties for cash at the full appraised
value without notice or advertising. If the timber is attached to state-owned land.
the department shall issue a permit to the purchaser of the timber to allow for the
removal of the materials from state land. The permit fee is two dollars and fifty

Passed the House April 19, 1997.
Passed the Senate April 11, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 241
[House Bill 1457]

PERMITS AND CERTIFICATES-ISSUANCE AND COST
AN ACT Relating to permits and certificates issued by the department of licensing; amending

RCW 46.09.070, 46.10.040, 46.12.010, 46.12.080, 46.12.170, 46.12.181, 46.16.210, 46.16.220,
46.16.305, 46.16.630, 88.02.075, 46.16.010, and 46.37.010; and adding a new section to chapter 46.16
RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.09.070 and 1986 c 206 s 4 are each amended to read as
follows:

(1) Application for annual or temporary ORV use permits shall be made to the
department or its authorized agent in such manner and upon such forms as the
department shall prescribe and shall state the name and address of each owner of
the off-road vehicle.

(2) An application for an annual permit shall be signed by at least one owner,
and shall be accompanied by a fee of five dollars. Upon receipt of the annual
permit application and the application fee, the off-road vehicle shall be assigned
a use permit number tag or decal, which shall be affixed to the off-road vehicle in
a manner prescribed by the deparcment. The annual permit is valid for a period of
one year and is renewable each year in such manner as the department may
prescribe for an additional period of one year upon payment of a renewal fee of
five dollars.

Any person acquiring an off-road vehicle for which an annual permit has been
issued who desires to continue to use the peimit must, within fifteen days of the
acquisition of the off-road vehicle, make application to the department or its
authorized agent for transfer of the permit, and the application shall be
accompanied by a transfer fee of one dollar and twenty-five cents.

(3) A temporary use permit is valid for sixty days. Application for a
temporary permit shall be accompanied by a fee of two dollars. The permit shall
be carried on the vehicle at all times during its operation in the state.

(4) Except as provided in RCW 46.09.050, any out-of-state operator of an off-
road vehicle shall, when operating in this state, comply with this chapter, and if an
ORV use permit is required under this chapter, the operator shall obtain an annual
or temporary permit and tag.

Sec. 2. RCW 46.10.040 and 1996 c 164 s I are each amended to read as
follows:

Application for registration shall be made to the department in the manner and
upon forms the department prescribes, and shall state the name and address of each
owner of the snowmobile to be registered, and shall be signed by at least one such
owner, and shall be accompanied by an annual registration fee to be established by
the commission, after consultation with the committee and any state-wide
snowmobile user groups. The fee shall be fifteen dollars pending action by the
commission to increase the fee. The commission shall increase the fee by two
dollars and fifty cents effective September 30, 1996, and the commission shall
increase the fee by another two dollars and fifty cents effective September 30,
1997. After the fee increase effective September 30, 1997, the commission shall
not increase the fee. Upon receipt of the application and the application fee, the
snowmobile shall be registered and a registration number assigned, which shall be
affixed to the snowmobile in a manner provided in RCW 46.10.070.

The registration provided in this section shall be valid for a period of one year.
At the end of the period of registration, every owner of a snowmobile in this state
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shall renew his or her registration in the manner the department prescribes, for an
additional period of one year, upon payment of the annual registration fee as
determined by the commission.

Any person acquiring a snowmobile already validly registered under the
provisions of this chapter must, within ten days of the acquisition or purchase of
the snowmobile, make application to the department for transfer of the registration,
and the application shall be accompanied by a. transfer fee of one dollar Md
t.wenty-five cents.

A snowmobile owned by a resident of another state or Canadian province
where registration is not required by law may be issued a nonresident registration
permit valid for not more than sixty days. Application for the permit shall state the
name and address of each owner of the snowmobile to be registered and shall be
signed by at least one owner and shall be accompanied by a registration fee of five
dollars, The registration permit shall be carried on the vehicle at all times during
its operation in this state.

The registration fees provided in this section shall be in lieu of any personal
property or excise tax heretofore imposed on snowmobiles by this state or any
political subdivision thereof, and no city, county, or other municipality, and no
state agency shall hereafter impose any other registration or license fee on any
snowmobile in this state.

The department shall make available a pair of uniform decals consistent with
the provisions of RCW 46.10.070. In addition to the registration fee provided in
this section the department shall charge each applicant for registration the actual
cost of the decal. The department shall make available replacement decals for a fee
equivalent to the actual cost of the decals.

Sec. 3. RCW 46.12.010 and 1979 c 158 s 132 are each amended to read as
follows:

It shall be unlawful for any person to operate any vehicle in this state under
a certificate of license registration of this state without securing and having in full
force and effect a certificate of ownership therefor that contains the name of the
registered owner exactly as it appears on the certificate of license registration and
it shall further be unlawful for any person to sell or transfer any vehicle without
complying with all the provisions of this chapter relating to certificates of
ownership and license registration of vehicles: PROVIDED, No certificate of title
need be obtained for a vehicle owned by a manufacturer or dealer and held for sale,
even though incidentally moved on the highway or used for purposes of testing and
demonstration, or a vehicle used by a manufacturer solely for testing:
PROVIDED, That a security interest in a vehicle held as inventory by a
manufacturer or dealer shall be perfected in accordance with RCW 62A.9-302(1)
and no endorsement on the certificate of title shall be necessary for perfection:
AND PROVIDED FURTHER, That nothing in this title shall be construed to
prevent any person entitled thereto from securing a certificate of ownership upon
a vehicle ((othcr than a travcl triklr or camper)) without securing a certificate of
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license registration and vehicle license plates, when, in the judgment of the director
of licensing, it is proper to do so.

Sec. 4. RCW 46.12.080 and 1979 ex.s. c 113 s I are each amended to read as
follows:

Any person holding the certificate of ((4ieeseregistre)) ownership for a
motorcycle or any vehicle registered by its motor number in which there has been
installed a new or different motor than that with which it was issued certificates of
ownership and license registration shall forthwith and within five days after such
installation forward and surrender such certificates to the department, together with
an application for issue of corrected certificates of ownership and license
registration and a fee of one dollar and twenty-five cents, and a statement of the
disposition of the former motor. The possession by any person of any such
certificates for such vehicle in which a new or different motor has been installed,
after five days following such installation, shall be prima facie evidence of a
violation of the provisions of this chapter and shall constitute a misdemeanor.

Sec. 5. RCW 46.12.170 and 1994 c 262 s 6 are each amended to read as
follows:

If, after a certificate of ownership is issued, a security interest is granted on the
vehicle described therein, the registered owner or secured party shall, within ten
days thereafter, present an application to the department, to which shall be attached
the certificate of ownership last issued covering the vehicle, or such other
documentation as may be required by the department, which application shall be
upon a form ((provided)) approved by the department and shall be accompanied
by a fee of one dollar and twenty-five cents in addition to all other fees. The
department, if satisfied that there should be a reissue of the certificate, shall note
such change upon the vehicle records and issue to the secured party a new
certificate of ownership.

Whenever there is no outstanding secured obligation and no commitment to
make advances and incur obligations or otherwise give value, the secured party
must assign the certificate of ownership to the debtor or the debtor's assignee and
transmit the certificate to the department with an accompanying fee of one dollar
and twenty-five cents in addition to all other fees. The department shall then issue
a new certificate of ownership and transmit it to the owner. If the affected secured
party fails to either assign or transmit the certificate of ownership to the department
within ten days after proper demand, that secured party shall be liable to the debtor
for one hundred dollars, and in addition for any loss caused to the debtor by such
failure.

NEW SECTION, Sec. 6. A new section is added to chapter 46.16 RCW to
read as follows:

If a certificate of license registration is lost, stolen, mutilated, or destroyed or
becomes illegible, the registered owner or owners, as shown by the records of the
department, shall promptly make application for and may obtain a duplicate upon
tender of one dollar and twenty-five cents in addition to all other fees and upon
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furnishing information satisfactory to the department. The duplicate of the license
registration shall contain the legend, "duplicate."

A person recovering an original certificate of license registration for which a
duplicate has been issued shall promptly surrender the original certificate to the
department.

Sec. 7. RCW 46.12.181 and 1994 c 262 s 7 are each amended to read as
follows:

If a certificate of ownership ((or a crtifi at . of li.,...s rcgistratior)) is lost,
stolen, mutilated, or destroyed or becomes illegible, the first priority secured party
or, if none, the owner or legal representative of the owner named in the certificate,
as shown by the records of the department, shall promptly make application for and
may obtain a duplicate upon tender of one dollar and twenty-five cents in addition
to all other fees and upon furnishing information satisfactory to the department.
The duplicate certificate of ownership ((or licensc rcgistration)) shall contain the
legend, "((Rhis-is.a)) duplicate ((eertifite))." It shall be ((mailed)) provided to
the first priority secured party named in it or, if none, to the owner.

A person recovering an original certificate of ownership ((or title regia--atin))
for which a duplicate has been issued shall promptly surrender the original
certificate to the department.

Sec. 8. RCW 46.16.210 and 1994 c 262 s 9 are each amended to read as
follows:

(1) Upon receipt of the application and proper fee for original vehicle license,
the director shall make a recheck of the application and in the event that there is
any error in the application it may be returned to the county auditor or other agent
to effectively secure the correction of such error, who shall return the same
corrected to the director.

(2) Application for the renewal of a vehicle license shall be made to the
director or his agents, including county auditors, by the registered owner on a form
prescribed by the director. The application must be accompanied by the certificate
of registration for the last registration period in which the vehicle was registered
in Washington unless the applicant submits a preprinted application mailed from
Olympia, and the payment of such license fees and excise tax as may be required
by law. Such application shall be handled in the same manner and the fees
transmitted to the state treasurer in the same manner as in the case of an original
application. Any such application which upon validation becomes a renewal
certificate need not have entered upon it the name of the lien holder, if any, of the
vehicle concerned.

(3) Persons expecting to be out of the state during the normal ((ffety-five-day))
renewal period of a vehicle license may secure renewal of such vehicle license and
have license plates or tabs preissued by making application to the director or his
agents upon forms prescribed by the director. The application must be
accompanied by the certificate of registration for the last registration period in
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which the vehicle was registered in Washington and be accompanied by such
license fees, and excise tax as may be required by law.

(4) Application for the annual renewal of a vehicle license number plate to the
director or ((his)) the director's agents shall not be required for those vehicles
owned, rented, or leased by the state of Washington, or by any county, city, town,
school district, or other political subdivision of the state of Washington ora
governing body of an Indian tribe located within this state and recognized as a
governmental entity by the United States department of the interior.

Sec. 9. RCW 46.16.220 and 1991 c 339 s 20 are each amended to read as
follows:

Vehicle licenses and vehicle license number plates may be renewed for the
subsequent registration year ((on an-d afi- the forty fifth day prior to the end3 0))
up to eighteen months before the current ((regisfration yef,)) expiration date and
must be used and displayed from the date of issue or from the day of the expiration
of the preceding registration year, whichever date is later.

Sec. 10. RCW 46.16.305 and 1990 c 250 s 2 are each amended to read as
follows:

The department shall continue to issue, under RCW 46.16.301 and the
department's rules implementing RCW 46.16.301 through 46.16.332, the categories
of special plates issued by the department under the sections repealed under section
((-3)) 12 (1) through (7), chapter 250, Laws of 1990. Special license plates issued
under those repealed sections before January 1, 1991, are valid to the extent and
under the conditions provided in those repealed sections. The following
conditions, limitations, or requirements apply to certain special license plates
issued after January 1, 1991:

(1) A horseless carriage plate and a plate or plates issued for collectors'
vehicles more than thirty years old, upon payment of the initial fees required by
law and the additional special license plate fee established by the department, are
valid for the life of the vehicle for which application is approved by the
department. When a single plate is issued, it shall be displayed on the rear of the
vehicle.

(2) The department may issue special license plates denoting amateur radio
operator status only to persons having a valid official radio operator license issued
((fr a cirm ,F Fiv- years)) by the federal communications commission.

(3) The department shall issue one set of special license plates to each resident
of this state who has been awarded the Congressional Medal of Honor for use on
a passenger vehicle registered to that person. The department shall issue the plate
without the payment of any fees.

(4) The department may issue for use on only one motor vehicle owned by the
qualified applicant special license plates denoting that the recipient of the plate is
a survivor of the attack on Pearl Harbor on December 7, 1941, to persons meeting
all of the following criteria:

(a) Is a resident of this state;
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(b) Was a member of the United States Armed Forces on December 7, 1941;
(c) Was on station on December 7, 1941, during the hours of 7:55 a.m. to 9:45

a.m. Hawaii time at Pearl Harbor, the island of Oahu, or offshore at a distance not
to exceed three miles;

(d) Received an honorable discharge from the United States Armed Forces;
and

(e) Is certified by a Washington state chapter of the Pearl Harbor survivors
association as satisfying the qualifications in (c) of this subsection.

The department may issue such plates to the surviving spouse of any deceased
Pearl Harbor survivor who met the requirements of this subsection. If the
surviving spouse remarries, he or she shall return the special plates to the
department within fifteen days and apply for regular plates. The surviving spouse
must be a resident of this state.

The department shall issue these plates upon payment by the applicant of all
other license fees, but the department may not set or charge an additional fee for
these special license plates under RCW 46.16.313.

(5) The department shall replace, free of charge, special license plates issued
under subsections (3) and (4) of this section if they are lost, stolen, damaged,
defaced, or destroyed. Such plates shall remain with the persons upon transfer or
other disposition of the vehicle for which they were initially issued, and may be
used on another vehicle registered to the recipient in accordance with the
provisions of RCW 46.16.316(1).

Sec. 11. RCW 46.16.630 and 1979 ex.s. c 213 s 5 are each amended to read
as follows:

Application for registration of a moped shall be made to the department of
licensing in such manner and upon such forms as the department shall prescribe,
and shall state the name and address of each owner of the moped to be registered,
the vehicle identification number, and such other information as the department
may require, and shall be accompanied by a registration fee of three dollars. Upon
receipt of the application and the application fee, the moped shall be registered and
a registration number assigned, which shall be affixed to the moped in the manner
as provided by rules adopted by the department. The registration provided in this
section shall be valid for a period of twelve months.

Every owner of a moped in this state shall renew the registration, in such
manner as the department shall prescribe, for an additional period of twelve
months, upon payment of a renewal fee of three dollars.

Any person acquiring a moped already validly registered must, within fifteen
days of the acquisition or purchase of the moped, make application to the
department for transfer of the registration, and the application shall be
accompanied by a transfer fee of one dollar and twenty-five cents.

The registration fees provided in this section shall be in lieu of any personal
property tax or the vehicle excise tax imposed by chapter 82.44 RCW.
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The department shall, at the time the registration number is assigned, make
available a decal or other identifying device to be displayed on the moped. A fee
of one dollar and fifty cents shall be charged for the decal or other identifying
device.

The provisions of RCW 46.01.130 and 46.01.140 shall apply to applications
for the issuance of registration numbers or renewals or transfers thereof for mopeds
as they do to the issuance of vehicle licenses, the appointment of agents, and the
collection of application fees. Except for the fee collected pursuant to RCW
46.01.140, all fees collected under this section shall be deposited in the motor
vehicle fund.

Sec. 12. RCW 88.02.075 and 1986 c 71 s 1 are each amended to read as
follows:

(I) If a certificate of ((title)) ownership, a certificate of registration, or a pair
of decals is lost, stolen, mutilated, or destroyed or becomes illegible, the first
priority secured party or, if none, the owner or legal representative of the owner
named in the certificate, as shown by the records of the department, shall promptly
apply for and may obtain a duplicate certificate or replacement decals upon
payment of one dollar and twenty-five cents and furnishing information
satisfactory to the department.

(a) An application for a duplicate certificate of title shall be accompanied by
an affidavit of loss or destruction in a form approved by the department and signed
by the first secured party or, if none, the owner or legal representative of the
owner.

(b) An application for a duplicate certificate of registration or replacement
decals shall be accompanied by an affidavit of loss or destruction in a form
approved by the department and signed by the registered owner or legal
representative of the owner.

(2) The duplicate certificate of ((title)) ownership or registration shall contain
the legend, "((This-is-a)) duplicate ((eetifie-te))." It shall be mailed to the first
priority secured party named in it or, if none, to the owner.

(3) A person recovering an original certificate of ((title)) ownership, certificate
of registration, or decal for which a duplicate or replacement has been issued shall
promptly surrender the original to the department.

See. 13. RCW 46.16.010 and 1996 c 184 s 1 are each amended to read as
follows:

(1) It is unlawful for a person to operate any vehicle over and along a public
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
plates therefor as by this chapter provided. Failure to make initial registration
before operation on the highways of this state is a misdemeanor, and any person
convicted thereof shall be punished by a fine of no less than three hundred thirty
dollars, no part of which may be suspended or deferred. Failure to renew an
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expired registration before operation on the highways of this state is a traffic
infraction.

(2) The licensing of a vehicle in another state by a resident of this state, as
defined in RCW 46.16.028, evading the payment of any tax or license fee imposed
in connection with registration, is a gross misdemeanor punishable as follows:

(a) For a first offense, up to one year in the county jail and a fine equal to
twice the amount of delinquent taxes and fees, no part of which may be suspended
or deferred;

(b) For a second or subsequent offense, up to one year in the county jail and
a fine equal to four times the amount of delinquent taxes and fees, no part of which
may be suspended or deferred;

(c) For fines levied under (b) of this subsection, an amount equal to the
avoided taxes and fees owed shall be deposited in the vehicle licensing fraud
account created in the state treasury;

(d) The avoided taxes and fees shall be deposited and distributed in the same
manner as if the taxes and fees were properly paid in a timely fashion.

(3) These provisions shall not apply to farm vehicles as defined in RCW
46.04.181 if operated within a radius of fifteen miles of the farm where principally
used or garaged, farm tractors and farm implements including trailers designed as
cook or bunk houses used exclusively for animal herding temporarily operating or
drawn upon the public highways, and trailers used exclusively to transport farm
implements from one farm to another during the daylight hours or at night when
such equipment has lights that comply with the law: PROVIDED FURTHER,
That these provisions shall not apply to spray or fertilizer applicator rigs designed
and used exclusively for spraying or fertilization in the conduct of agricultural
operations and not primarily for the purpose of transportation, and nurse rigs or
equipment auxiliary to the use of and designed or modified for the fueling,
repairing or loading of spray and fertilizer applicator rigs and not used, designed
or modified primarily for the purpose of transportation: PROVIDED FURTHER,
That these provisions shall not apply to fork lifts operated during daylight hours
on public highways adjacent to and within five hundred feet of the warehouses
which they serve: PROVIDED FURTHER. That these provisions shall not apply
to vehicles used by the state parks and recreation commission exclusively for park
maintenance and olerations upon public highways within state parks: PROVIDED
FURTHER, That these provisions shall not apply to equipment defined as follows:

"Special highway construction equipment" is any vehicle which is designed
and used primarily for grading of highways, paving of highways, earth moving,
and other construction work on highways and which is not designed or used
primarily for the transportation of persons or property on a public highway and
which is only incidentally operated or moved over the highway. It includes, but
is not limited to, road construction and maintenance machinery so designed and
used such as portable air compressors, air drills, asphalt spreaders, bituminous
mixers, bucket loaders, track laying tractors, ditchers, leveling graders, finishing
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machines, motor graders, paving mixers, road rollers, scarifiers, earth moving
scrapers and carryalls, lighting plants, welders, pumps, power shovels and
draglines, self-propelled and tractor-drawn earth moving equipment and
machinery, including dump trucks and tractor-dump trailer combinations which
either (1) are in excess of the legal width or (2) which, because of their length,
height or unladen weight, may not be moved on a public highway without the
permit specified in RCW 46.44.090 and which are not operated laden except within
the boundaries of the project limits as defined by the contract, and other similar
types of construction equipment, or (3) which are driven or moved upon a public
highway only for the purpose of crossing such highway from one property to
another, provided such movement does not exceed five hundred feet and the
vehicle is equipped with wheels or pads which will not damage the roadway
surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and weight

provisions of this code notwithstanding any subsequent modification which would
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a
public highway, including trailers, truck-mounted transit mixers, cranes and
shovels, or other vehicles designed for the transportation of persons or property to
which machinery has been attached.

(4) The following vehicles, w',ether operated solo or in combination, are
exempt from license registration and displaying license plates as required by this
chapter:

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of a vehicle. Converter gear includes an
auxiliary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle behind another motor
vehicle. The front or rear wheels of the towed vehicle are secured to and rest on
the tow dolly that is attached to the towing vehicle by a tow bar.

Sec. 14. RCW 46.37.010 and 1989 c 178 s 22 are each amended to read as
follows:

(1) It is a traffic infraction for any person to drive or move or for the owner
to cause or knowingly permit to be driven or moved on any highway any vehicle
or combination of vehicles which is in such unsafe condition as to endanger any
person, or which does not contain those parts or is not at all times equipped with
such lamps and other equipment in proper condition and adjustment as required in
this chapter or in regulations issued by the chief of the Washington state patrol, or
which is equipped in any manner in violation of this chapter or the state patrol's
regulations, or for any person to do any act forbidden or fail to perform any act
required under this chapter or the state patrol's regulations.
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(2) Nothing contained in this chapter or the state patrol's regulations shall be
construed to prohibit the use of additional parts and accessories on any vehicle not
inconsistent with the provisions of this chapter or the state patrol's regulations.

(3) The provisions of the chapter and the state patrol's regulations with respect
to equipment on vehicles shall not apply to implements of husbandry, road
machinery, road rollers, or farm tractors except as herein made applicable.

(4) No owner or operator of a farm tractor, self-propelled unit of farm
equipment, or implement of husbandry shall be guilty of a crime or subject to
penalty for violation of RCW 46.37.160 as now or hereafter amended unless such
violation occurs on a public highway.

(5) It is a traffic infraction for any person to sell or offer for sale vehicle
equipment which is required to be approved by the state patrol as prescribed in
RCW 46.37.005 unless it has been approved by the state patrol.

(6) The provisions of this chapter with respect to equipment required on
vehicles shall not apply to motorcycles or motor-driven cycles except as herein
made applicable.

(7) This chapter does not apply to vehicles used by the state parks and
recreation commission exclusively for park maintenance and operations upon
public highways within state parks.

(M1 Notices of traffic infraction issued to commercial drivers under the
provisions of this chapter with respect to equipment required on commercial motor
vehicles shall not be considered for driver improvement purposes under chapter
46.20 RCW.

(((8))) () Whenever a traffic infraction is chargeable to the owner or lessee
of a vehicle under subsection (1) of this section, the driver shall not be arrested or
issued a notice of traffic infraction unless the vehicle is registered in a jurisdiction
other than Washington state, or unless the infraction is for an offense that is clearly
within the responsibility of the driver.

(((9))) (10) Whenever the owner or lessee is issued a notice of traffic
infraction under this section the court may, on the request of the owner or lessee,
take appropriate steps to make the driver of the vehicle, or any other person who
directs the loading, maintenance, or operation of the vehicle, a codefendant. If the
codefendant is held solely responsible and is found to have committed the traffic
infraction, the court may dismiss the notice against the owner or lessee.

Passed the House April 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.
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CHAPTER 242
[Engrossed Second Substitute House Bill 1527]

PESTICIDE REGISTRATION AND LICENSING

AN ACT Relating to pesticide registration and licensing; amending RCW 15.58.040, 15.58.070,
15.58.170, 15.58.180, 15.58.200, 15.58.210, 15.58.220, 15.58.411, 15.58.420, 17.21.070, 17.21.110,
17.21.122, 17.21.126, 17.21.129, 17.21.132, 17,21.220, 17.21.280, and 17.21.350; adding a new
section to chapter 15.58 RCW; adding a new section to chapter 17.21 RCW; repealing RCW
15.58.245, 17.21.910, 15.58.415, and 17.21.360; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.58.040 and 1996 c 188 s 4 are each amended to read as
follows:

(1) The director shall administer and enforce the provisions of this chapter and
rules adopted under this chapter. All the authority and requirements provided for
in chapter 34.05 RCW (Administrative Procedure Act) and chapter 42.30 RCW
shall apply to this chapter in the adoption of rules including those requiring due
notice and a hearing for the adoption of permanent rules.

(2) The director is authorized to adopt appropriate rules for carrying out the
purpose and provisions of this chapter, including but not limited to rules providing
for:

(a) Declaring as a pest any form of plant or animal life or virus which is
injurious to plants, people, animals (domestic or otherwise), land, articles, or
substances;

(b) Determining that certain pesticides are highly toxic to people. For the
purpose of this chapter, highly toxic pesticide means any pesticide that conforms
to the criteria in 40 C.F.R. Sec. ((162.O)) 5.1LJ0 for toxicity category I due to oral
inhalation or dermal toxicity. The director shall publish a list of all pesticides,
determined to be highly toxic, by their common or generic name and their trade or
brand name if practical. Such list shall be kept current and shall, upon request, be
made available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste, odor, or
form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution, and

disposal of pesticides and their containers;
(f) Restricting or prohibiting the use of certain types of containers or packages

for specific pesticides. These restrictions may apply to type of construction,
strength, and/or size to alleviate danger of spillage, breakage, misuse, or any other
hazard to the public. The director shall be guided by federal regulations
concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
(h) Adopting a list of restricted use pesticides for the state or for designated

areas within the state if the director determines that such pesticides may require
rules restricting or prohibiting their distribution or use. The director may include
in the rule the time and conditions of distribution or use of such restricted use
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pesticides and may, if it is found necessary to carry out the purpose and provisions
of this chapter, require that any or all restricted use pesticides shall be purchased,
possessed, or used only under permit of the director and under the director's direct
supervision in certain areas and/or under certain conditions or in certain quantities
or concentrations. The director may require all persons issued such permits to
maintain records as to the use of all the restricted use pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter;

(j) Regulating the labeling of devices;
(k) The establishment of criteria governing the conduct of a structural pest

control inspection; and
(1) Declaring crops, when grown to produce seed specifically for crop

reproduction purposes, to be nonfood and/or nonfeed sites of pesticide application.
The director may include in the rule any restrictions or conditions regarding: (i)
The application of pesticides to the designated crops; and (ii) the disposition of any
portion of the treated crop.

(3) For the purpose of uniformity and to avoid confusion endangering the
public health and welfare the director may adopt rules in conformity with the
primary pesticide standards, particularly as to labeling, established by the United
States environmental protection agency or any other federal agency.

See. 2. RCW 15.58.070 and 1995 c 374 s 66 are each amended to read as
follows:

(1) ((E.eeptm. proid d in .ubs...i,. (4) of this ...ir,-)) Any person
desiring to register a pesticide with the department shall pay to the director an
annual registration fee for each pesticide registered by the department for such
person. The registration fee ((for the r-gistaien of pestiides for any one person
during a calnder yca)) shall be((-)) one hundred ((fie)) fbrive dollars for each
((of the first twonty fiy")) pesticide((9)) registered((; one hundred dollars for a.h
of !he iwenty sixth through one hundredth peaticides registered,, seyenty fv
dollars for eech of the one hundred first through one hundred fiftieth pestieides
registered, and fifty dollars for each additionii] pestcide registered. in addition,the
department may establish by ru a r gstration fee not to exccod ten dollars for
caceh registcred produet labeled and intended for homec and garden use onl)).

(2) The revenue generated by the ((pestieide)) registration fees shall be
deposited in the agricultural local fund to support the activities of the pesticide
program within the department. ((Reo reyenue generated b) the home find gardon
use only fees shall be deposited in the agfieulwer local fund, to be used to assist
in funding acetiyitics of the pesticide incident reporting aknd tracking reyiew panel.))

(3) All pesticide registrations expire on December 31st of each year. A
registrant may elect to register a pesticide for a two-year period by prepaying for
a second year at the time of registration.

(4) ((A person. desiring to register ak label where a special locali need exists
shall pay to the direitr li nonrefundable applitaien fee oF two hundred dollars
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upon. submisson. f the; rgistrntioa request. in addition., a person. desiring to renecw
an approved pegial loal ned registratior sall pay to thef irctr nn as
registratiin fee of two hundred dollars for etteh spcciti leeal need3 label registered
by the depairaent for such person.. The revcaue genecrated by the speeial -4etil
needs applicaktion fees and the aspeeita loeal needs rcnewtil fees shall be deposited
in the agricultural local fun~d to be -sc -o w.it...... gtc carmntsspc
local needs registr-ation acti-vitica. All speeial loeal needs re.gistrations ex.ico
Dcccmfbcr 3 1st of cach year.

-(5))) Any registration approved by the director and in effect on the 3 1st day
of December for which a renewal application has been made and the proper fee
paid, continues in full force and effect until the director notifies the applicant that
the registration has been renewed, or otherwise denied in accord with the provision
of RCW 15.58.110.

Sec. 3. RCW 15.58.170 and 1989 c 380 s 13 are each amended to read as
follows:

(1) After service of a "stop sale, use or removal" order is made upon any
person, either that person or the director may file an action in a court of competent
jurisdiction in the county in which a violation of this chapter or rules adopted under
this chapter is alleged to have occurred for an adjudication of the alleged violation.
The court in such action may issue temporary or permanent injunctions mandatory
or restraining, and such intermediate orders as it deems necessary or advisable.
The court may order condemnation of any pesticide or device which does not meet
the requirements of this chapter or rules adopted under this chapter: PROVIDED,
That no authority is granted hereunder to affect the sale or use of products on
which legally approved pesticides have been legally used.

(2) If the pesticide or device is condemned, it shall, after entry of decree, be
disposed of by destruction or sale as the court directs, and the proceeds, if such
pesticide or device is sold, less cost including legal costs, shall be paid to the state
treasury ((m pro; ided in R W 15.58.419)): PROVIDED, That the pesticide or
device shall not be sold contrary to the provisions of this chapter or rules adopted
under this chapter. Upon payment of costs and execution and delivery of a good
and sufficient bond conditioned that the pesticide or device shall not be disposed
of unlawfully, the court may direct that the pesticide or device be delivered to the
owner thereof for relabeling or reprocessing as the case may be.

(3) When a decree of condemnation is entered against the pesticide, court
costs, fees, and storage and other proper expenses shall be awarded against the
person, if any, appearing as claimant of the pesticide.

Sec. 4. RCW 15.58.180 and 1989 c 380 s 14 are each amended to read as
follows:

(I) Except as provided in subsections (4) and (5) of this section, it is unlawful
for any person to act in the capacity of a pesticide dealer or advertise as or assume
to act as a pesticide dealer without first having obtained an annual license from the
director. The license shall expire on the master license expiration date. A license
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is required for each location or outlet located within this state from which
pesticides are distributed. A manufacturer, registrant, or distributor who has no
pesticide dealer outlet licensed within this state and who distributes such pesticides
directly into this state shall obtain a pesticide dealer license for his or her principal
out-of-state location or outlet, but such licensed out-of-state pesticide dealer is
exempt from the pesticide dealer manager requirements.

(2) Application for a license shall be accompanied by a ((thity dor an
)ieense)) fee of fifty dollars and shall be made through the master license system

and shall include the full name of the person applying for the license and the name
of the individual within the state designated as the pesticide dealer manager. If the
applicant is a partnership, association, corporation, or organized group of persons,
the full name of each member of the firm or partnership or the names of the
officers of the association or corporation shall be given on the application. The
application shall further state the principal business address of the applicant in the
state and elsewhere, the name of a person domiciled in this state authorized to
receive and accept service of summons of legal notices of all kinds for the
applicant, and any other necessary information prescribed by the director.

(3) It is unlawful for any licensed dealer outlet to operate without a pesticide
dealer manager who has a license of qualification. The department shall be
notified forthwith of any change in the pesticide dealer manager designee during
the licensing period.

(4) This section does not apply to (a) a licensed pesticide applicator who sells
pesticides only as an integral part of the applicator's pesticide application service
when such pesticides are dispensed only through apparatuses used for such
pesticide application, or (b) any federal, state, county, or municipal agency that
provides pesticides only for its own programs.

(5) A user of a pesticide may distribute a properly labeled pesticide to another
user who is legally entitled to use that pesticide without obtaining a pesticide
dealer's license if the exclusive purpose of distributing the pesticide is keeping it
from becoming a hazardous waste as defined in chapter 70.105 RCW.

Sec. 5. RCW 15.58.200 and 1992 c 170 s 2 are each amended to read as
follows:

The director shall require each pesticide dealer manager to demonstrate to the
director knowledge of pesticide laws and rules; pesticide hazards; and the safe
distribution, use and application, and disposal of pesticides by satisfactorily
passing a written examination after which the director shall issue a license of
qualification. Application for a license shall be accompanied by a ((Heiense)) fee
of ((fifteen)) twenty-five dollars. The pesticide dealer manager license shall be an
annual license expiring on a date set by rule by the director. ((L i... fees shall
be p~rorated where neeess to ikeen.medsie staggerin~g of eXpirffti6! dateaz
lie r lieensea.))

Sec. 6. RCW 15.58.210 and 1992 c 170 s 3 are each amended to read as
follows:
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(I) Except as provided in subsection (2) of this section, no individual may
perform services as a pest control consultant without obtaining alins from the
direct..r ((an a.nual lins, wi ).TJh license shall expire annually on a date
set by rule by the director. ((Li n. fees . h.ll be prorated where n"- . ... y to
cczrnmtJate taggring oF expiration diti ,s at liccnc or li,. n.a. ) Except as
provided in subsection (3) of this section, no individual may act as a structural pest
control inspector without first obtaining from the director a pest control consultant
license in the special category of structural pest control inspector. Application for
a license shall be on a form prescribed by the director and shall be accompanied by
a fee of ((0hty)) forty-five dollars.

(2) The following are exempt from the licensing requirements of subsection
(1) of this section when acting within the authorities of their existing licenses
issued under chapter 17.21 RCW: Licensed commercial pesticide applicators and
operators; licensed private-commercial applicators; and licensed demonstration and
research applicators. The following are also exempt from the licensing
requirements of subsection (1) of this section: Employees of federal, state, county,
or municipal agencies when acting in their official governmental capacities; and
pesticide dealer managers and employees working under the direct supervision of
the pesticide dealer manager and only at a licensed pesticide dealer's outlet.

(3) The following are exempt from the structural pest control inspector
licensing requirement: Individuals inspecting for damage caused by wood
destroying organisms if such inspections are solely for the purpose of: (a)
Repairing or making specific recommendations for the repair of such damage, or
(b) assessing a monetary value for the structure inspected. Individuals performing
wood destroying organism inspections that incorporate but are not limited to the
activities described in (a) or (b) of this subsection are not exempt from the
structural pest control inspector licensing requirement.

Sec. 7. RCW 15.58.220 and 1991 c 109 s 40 are each amended to read as
follows:

For the purpose of this section public pest control consultant means any
individual who is employed by a governmental agency or unit to act as a pest
control consultant as defined in RCW 15.58.030(28). No person shall act as a
public pest control consultant ((or or after February 28, 1973)) without first
obtaining ((an annual)) g license from the director. The license shall expire
annually on a date set by rule by the director. ((Lieense fees .... be prorated
where neesm to, memeit saggering eF expiration dates of a lieense or
Iieenses.)) Application for a license shall be on a form prescribed by the director
and shall be accompanied by ((atn annual liense)) g fee of ((fifteent)) twenty-five
dollars. Federal and state employees whose principal responsibilities are in
pesticide research, the jurisdictional health officer or a duly authorized
representative, public pest control consultants licensed and working in the health
vector field, and public operators licensed under RCW 17.21.220 shall be exempt
from this licensing provision.
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Sec. 8. RCW 15.58.411 and 1995 c 374 s 67 are each amended to read as
follows:

All license fees collected under this chapter shall be paid to the director for use
exclusively in the enforcement of this chapter. All moneys collected for civil
penalties levied under this .hapter shall be deposited in the state general fund,

Sec. 9. RCW 15.58.420 and 1989 c 380 s 30 are each amended to read as
follows:

By ((Dcc.b 1, 1989, and eac.- subsqur.t- D.e rn 1,)) February Ist of
each year the department shall report to the appropriate committees of the house
of representatives and the senate on the activities of the department under this
chapter. The report shall include, at a minimum, a review of the department's
enforcement activities, with the number of cases investigated and the number and
amount of civil penalties assessed.

NEW SECTION. Sec. 10. A new section is added to chapter 15.58 RCW to
read as follows:

(1) The director may renew any license issued under this chapter subject to the
recertification standards identified in subsection (2) of this section or an
examination requiring new knowledge that may be required to apply pesticides.

(2) Except as provided in subsection (3) of this section, all individuals licensed
under this chapter shall meet the recertification standards identified in (a) or (b) of
this subsection, every five years, in order to qualify for continuing licensure,

(a) Licensed pesticide applicators may qualify for continued licensure through
accumulation of recertification credits. Individuals licensed under this chapter
shall accumulate a minimum of forty department-approved credits every five years
with no more than fifteen credits allowed per year.

(b) Licensed pesticide applicators may qualify for continued licensure through
meeting the examination requirements necessary to become licensed in those areas
in which the licensee operates.

(3) At the termination of a licensee's five-year recertification period, the
director may waive the recertification requirements if the licensee can demonstrate
that he or she is meeting comparable recertification standards through another state
or jurisdiction or through a federal environmental protection agency-approved
government agency plan.

Sec. 11. RCW 17.21.070 and 1994 c 283 s 6 are each amended to read as
follows:

It shall be unlawful for any person to engage in the business of applying
pesticides to the land of another without a commercial pesticide applicator license.
Application for ((the)) a commercial applicator license shall be accompanied by a
fee of one hundred ((thirty.six)) s dollars and in addition a fee of ((eleven))
twnty dollars for each apparatus, exclusive of one, used by the applicant in the
application of pesticides: PROVIDED, That the provisions of this section shall not
apply to any person employed only to operate any apparatus used for the
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application of any pesticide, and in which such person has no financial interest or
other control over such apparatus other than its day to day mechanical operation
for the purpose of applying any pesticide.

Sec. 12. RCW 17.21.110 and 1994 c 283 s 10 are each amended to read as
follows:

It shall be unlawful for any person to act as an employee of a commercial
pesticide applicator and apply pesticides manually or as the operator directly in
charge of any apparatus which is licensed or should be licensed under the
provisions of this chapter for the application of any pesticide, without having
obtained a commercial pesticide operator license from the director. The
commercial pesticide operator license shall be in addition to any other license or
permit required by law for the operation or use of any such apparatus. Application
for a commercial operator license shall be accompanied by a ((lieense)) fee of
((hirty-,three)) f& dollars. The provisions of this section shall not apply to any
individual who is a licensed commercial pesticide applicator.

Sec. 13. RCW 17.21.122 and 1994 c 283 s 11 are each amended to read as
follows:

It shall be unlawful for any person to act as a private-commercial pesticide
applicator without having obtained a private-commercial pesticide applicator
license from the director. Application for a private-commercial pesticide applicator
license shall be accompanied by a ((icense)) fee of ((seventeen)) twenty-five
dollars ((b fore .iee..s may be issued)).

Sec. 14. RCW 17.21.126 and 1994 c 283 s 12 are each amended to read as
follows:

It shall be unlawful for any person to act as a private pesticide applicator
without first complying with ((the eertifleati n)) requirements determined by the
director as necessary to prevent unreasonable adverse effects on the environment,
including injury to the pesticide applicator or other persons, for each specific
pesticide use.

(1) Certification standards to determine the individual's competency with
respect to the use and handling of the pesticide or class of pesticides for which the
private pesticide applicator is certified shall be relative to hazards of the particular
type of application, class of pesticides, or handling procedure. In determining
these standards the director shall take into consideration standards of the EPA and
is authorized to adopt these standards by rule.

(2) Application for a private pesticide applicator ((eeftfieatoie)) license shall
be accompanied by a ((lieense)) fee of ((seventeen)) twenty-five dollars.
Individuals with a valid certified applicator license, pest control consultant license,
or dealer manager license who qualify in the appropriate state-wide or agricultural
license categories are exempt from the private applicator fee requirement.
However, licensed public pesticide operators, otherwise exempted from the public
pesticide operator license fee requirement, are not also exempted from the private
pesticide applicator fee requirement.
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Sec. 15. RCW 17.21.129 and 1994 c 283 s 14 are each amended to read as
follows:

Except as provided in RCW 17.21.203, it is unlawful for a person to use or
supervise the use of any experimental use pesticide or any restricted use pesticide
on small experimental plots for research purposes when no charge is made for the
pesticide and its application without a demonstration and research applicator's
license.

(1) Application for a demonstration and research ((eertifieoti,)) license shall
be accompanied by a ((fieense)) fee of ((seventeef)) twenty-five dollars.

(2) Persons licensed in accordance with this section are exempt from the
requirements of RCW 17.21.160, 17.21.170, and 17.21.180.

Sec. 16. RCW 17.21.132 and 1994 c 283 s 16 are each amended to read as

follows:
Any person applying for a license or certification authorized under the

provisions of this chapter shall file an application on a form prescribed by the
director.

(1) The application shall state the license or certification and the classifica-
tion(s) for which the applicant is applying and the method in which the pesticides
are to be applied.

(2) For all classes of licenses except private applicator, all applicants shall be
at least eighteen years of age on the date that the application is made. Applicants
for a private pesticide applicator license shall be at least sixteen years of age on the
date that the application is made.

(3) Application for a license to apply pesticides shall be accompanied by the
required fee. No license may be issued until the required ((lieense)) fee has been
received by the department. ((ie.n. fees sall be ..rratd where n""-. ary t.
........ ate staggering of expiration datcs of a lie.ns .r lieenses.))

(4) Each classification of license issued under this chapter shall expire
annually on a date set by rule by the director. ((Lccese ' .. at .... .... a.
stagg .rd for .dmif...tti purposes. )) Renewal applications shall be filed on or
before the applicable expiration date.

Sec. 17. RCW 17.21.220 and 1994 c 283 s 25 are each amended to read as
follows:

(i) All state agencies, municipal corporations, and public utilities or any other
governmental agency shall be subject to the provisions of this chapter and rules
adopted thereunder concerning the application of pesticides.

(2) It shall be unlawful for any employee of a state agency, municipal
corporation, public utility, or any other government agency to use or to supervise
the use of any restricted use pesticide, or any pesticide by means of an apparatus,
without having obtained a public operator license from the director. ((A-lieense))
Application for a public operator license shall be accompanied by a fee of
((seventeen)) twenty-five dollars ((hill b; pid _ f. it publi... .r....r. .. s

,niky be issued)). The ((ieense)) fee shall not apply to public operators licensed
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and working in the health vector field. The public operator license shall be valid
only when the operator is acting as an employee of a government agency.

(3) The jurisdictional health officer or his or her duly authorized representative
is exempt from this licensing provision when applying pesticides that are not
restricted use pesticides to control pests other than weeds.

(4) Such agencies, municipal corporations and public utilities shall be subject
to legal recourse by any person damaged by such application of any pesticide, and
such action may be brought in the county where the damage or some part thereof
occurred.

Sec. 18. RCW 17.21.280 and 1994 c 283 s 29 are each amended to read as
follows:

(I) Except as provided in subsection (2) of this section, all moneys collected
under the provisions of this chapter shall be paid to the director and deposited in
the agricultural local fund, RCW 43.23.230, for use exclusively in the enforcement
of this chapter.

(2) All moneys collected for civil penalties levied under RCW 17.21.315 shall
be deposited in the state general fund, All fees, fines, forfeitures and penalties
collected or assessed by a district court because of the violation of a state law shall
be remitted as provided in chapter 3.62 RCW.

Sec. 19. RCW 17.21.350 and 1989 c 380 s 64 are each amended to read as
follows:

By ((D.mb ., 1989, and . . h subseuen. t .... mb; I,)) February I st of
each year the department shall report to the appropriate committees of the house
of representatives and the senate on the activities of the department under this
chapter. The report shall include, at a minimum: (1) A review of the department's
pesticide incident investigation and enforcement activities, with the number of
cases investigated and the number and amount of civil penalties assessed; and (2)
a summary of the pesticide residue food monitoring program with information on
the food samples tested and results of the tests, a listing of the pesticides for which
((to)) testing is done, and other pertinent information.

NEW SECTION, Sec. 20. A new section is added to chapter 17.21 RCW to
read as follows:

(1) The purpose of this section is to establish a pilot project to evaluate the
feasibility of establishing a limited private applicator license to facilitate the control
of weeds, especially those defined as noxious weeds, in Washington state.

(2) "Limited private applicator" means a certified applicator who uses or is in
direct supervision of the use of any herbicide classified by the EPA or the director
as a restricted use pesticide, for the sole purpose of controlling weeds on
nonproduction agricultural land owned or rented by the applicator or the
applicator's employer. Nonproduction agricultural land includes pastures, range
land, fencerows, and areas around farm buildings but not aquatic sites. A limited
private applicator also may apply restricted use herbicides to nonproduction
agricultural land of another person if applied without compensation other than
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trading of personal services between the applicator and the other person. A limited
private applicator may not apply restricted use herbicides through any equipment
defined under this chapter as an apparatus.

(3) A person may participate in the pilot project by applying to be licensed as
a limited private applicator in 1998, 1999, or 2000. The application requirements,
fee, and examination requirements for a limited private applicator are the same as
for a private applicator.

(4)(a) A limited private applicator is exempt from the credit accumulation
requirements of RCW 17.21.128(2)(a), and, upon application, begins a
recertification period which ends on December 31, 2002.

(i) Limited private pesticide applicators first applying for a license in 1998
shall accumulate a minimum of ten department-approved credits by the end of the
recertification period.

(ii) Limited private pesticide applicators first applying for a license in 1999
shall accumulate a minimum of eight department-approved credits by the end of
the recertification period.

(iii) Limited private pesticide applicators first applying for a license in 2000
shall accumulate a minimum of six department-approved credits by the end of the
recertification period.

(b) All credits must be applicable to the control of weeds with at least half of
the credits directly related to weed control.

(5) Any limited private applicator who successfully completes the
recertification requirements of this section is deemed to have met the credit
accumulation requirements of RCW 17.21.128(2)(a) for private applicators.

(6) This section applies only to certified applicators in Ferry and Okanogan
counties, Washington and expires December 31, 2002.

NEW SECTION, Sec. 21. The following acts or parts of acts are each
repealed:

(1) RCW 15.58.245 and 1992 c 170 s 4 & 1989 c 380 s 21; and
(2) RCW 17.21.910 and 1994 c 283 s 35, 1992 c 170 s 10, 1989 c 380 s 65,

& 1961 c 249 s 32.
NEW SECTION, Sec. 22. The following acts or parts of acts are each

repealed:
(1) RCW 15.58.415 and 1993 sp.s. c 19 s 3 & 1989 c 380 s 32; and
(2) RCW 17.21.360 and 1994 c 283 s 31, 1993 sp.s. c 19 s 10, & 1989 c 380

s 66.

NEW SECTION. Sec. 23. Sections 2,4 through 7, 11 through 15, 17, and 22
of this act take effect January 1, 1998.

Passed the House April 19, 1997.
Passed the Senate April 14, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.
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CHAPTER 243
[House Bill 1609]

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL SITES-TIMING OF ADJUSTMENT TO
MAXIMUM DISPOSAL RATES

AN ACT Relating to low-level radioactive waste disposal sites; and amending RCW 81.108.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 81.108.050 and 1991 c 272 s 6 are each amended to read as

follows:
(1) The maximum disposal rates that a site operator may charge generators

shall be determined in accordance with this section. The rates shall include all
charges for disposal services at the site.

(2) Initially, the maximum disposal rates shall be the initial rates established
pursuant to RCW 81.108.040.

(3) Subsequently, the maximum disposal rates shall be adjusted ((seiettu-
ally)) in January ((end--Juy)) of each year to incorporate inflation and volume
adjustments. Such adjustments shall take effect thirty days after filing with the
commission unless the commission authorizes that the adjustments take effect
earlier, or the commission contests the calculation of the adjustments, in which
case the commission may suspend the filing. A site operator shall provide notice
to its customers concurrent with the filing.

(4)(a) Subsequently, a site operator may also file for revisions to the maximum
disposal rates due to:

(i) Changes in any governmentally imposed fee, surcharge, or tax assessed on
a volume or a gross revenue basis against or collected by the site operator,
including site closure fees, perpetual care and maintenance fees, business and
occupation taxes, site surveillance fees, leasehold excise taxes, commission
regulatory fees, municipal taxes, and a tax or payment in lieu of taxes authorized
by the state to compensate the county in which a site is located for that county's
legitimate costs arising out of the presence of that site within that county; or

(ii) Factors outside the control of the site operator such as a material change
in regulatory requirements regarding the physical operation of the site.

(b) Revisions to the maximum disposal rate shall take effect thirty days after
filing with the commission unless the commission suspends the filing or authorizes
the proposed adjustments to take effect earlier.

(5) Upon establishment of a contract rate pursuant to RCW 81.108.060 for a
disposal fee, the site operator may not collect a disposal fee that is greater than the
effective rate. The effective rate shall be in effect so long as such contract rate
remains in effect. Adjustments to the maximum disposal rates may be made during
the time an effective rate is in place. Contracts for disposal of extraordinary
volumes pursuant to RCW 81.108.070 shall not be considered in determining the
effective rate.

[ 1370]

Ch. 243



WASHINGTON LAWS, 1997

(6) The site operator may petition the commission for new maximum disposal
rates at any time. Upon receipt of such a petition, the commission shall set the
matter for hearing and shall issue an order within seven months of the filing of the
petition. The petition shall be accompanied by the documents required to
accompany the filing for initial rates. The hearing on the petition shall be
conducted in accordance with the commission's rules of practice and procedure.

(7) This section shall only take effect following a finding that the site operator
is a monopoly pursuant to RCW 81.108.100.

Passed the House March 11, 1997.
Passed the Senate April 7, 1997.
Approved by the Governor May 1, 1997.
Filed in Office of Secretary of State May 1, 1997.

CHAPTER 244
[Substitute Senate Bill 5003]

PROPERTY TAX EXEMPTION FOR PROPERTY WITH AN ASSESSED VALUE OF LESS
THAN FIVE HUNDRED DOLLARS

AN ACT Relating to property tax exemptions for property with an assessed value of less than
five hundred dollars; amending RCW 84.64.320; adding a new section to chapter 84.36 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 84.36 RCW to
read as follows:

(1) Each parcel of real property, and each personal property account, that has
an assessed value of less than five hundred dollars is exempt from taxation.

(2) This section does not apply to personal property to which the exemption
from taxation under RCW 84.36.110(2) may be applied or to real property which
qualifies for preferential tax treatment under this chapter or chapter 84.14, 84.26,
84.33, or 84.34 RCW.

Sec. 2. RCW 84.64.320 and 1993 c 310 s 2 are each amended to read as
follows:

The county legislative authority may dispose of tax foreclosed property by
private negotiation, without a call for bids, for not less than the principal amount
of the unpaid taxes in any of the following cases: (1) When the sale is to any
governmental agency and for public purposes; (2) when the county legislative
authority determines that it is not practical to build on the property due to the
physical characteristics of the property or legal restrictions on construction
activities on the property; ((or)) (3) when the proerty has an assessed value of less
than five hundred dollars and the property is sold to an ad'oining landowner: or (4)
when no acceptable bids were received at the attempted public auction of the
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property, if the sale is made within six months from the date of the attempted
public auction.

NEW SECTION, Sec. 3. This act takes effect January 1, 1999.
Passed the Senate April 21, 1997.
Passed the House April 9, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 245
[Senate Bill 5018]

TECHNICAL CORRECTIONS TO THE REVISED CODE OF WASHINGTON
AN ACT Relating to making technical corrections to the Revised Code of Washington; amending

RCW 36.32.210; reenacting and amending RCW 18.71.210, 57.08.050, and 70.47.060; reenacting
RCW 35.02.200, 70.47.020, and 74.15.020; and repealing RCW 56.08.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.71.210 and 1995 c 65 s 4 and 1995 c 103 s I are each

reenacted and amended to read as follows:
No act or omission of any physician's trained emergency medical service

intermediate life support technician and paramedic, as defined in RCW 18.71.200,
or any emergency medical technician or first responder, as defined in RCW
18.73.030, done or omitted in good faith while rendering emergency medical
service under the responsible supervision and control of a licensed physician or an
approved medical program director or delegate(s) to a person who has suffered
illness or bodily injury shall impose any liability upon:

(1) The physician's trained emergency medical service intermediate life
support technician and paramedic, emergency medical technician, or first
responder;

(2) The medical program director;
(3) The supervising physician(s);
(4) Any hospital, the officers, members of the staff, nurses, or other employees

of a hospital;
(5) Any training agency or training physician(s);
(6) Any licensed ambulance service; or
(7) Any federal, state, county, city or other local governmental unit or

employees of such a governmental unit.
This section shall apply to an act or omission committed or omitted in the

performance of the actual emergency medical procedures and not in the
commission or omission of an act which is not within the field of medical expertise
of the physician's trained emergency medical service intermediate life support
technician and paramedic, emergency medical technician, or first responder, as the
case may be.
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This section shall apply also, as to the entities and personnel described in
subsections (1) through (7) of this section, to any act or omission committed or
omitted in good faith by such entities or personnel in rendering services at the
request of an approved medical program director in the training of emergency
medical service ((medieel)) personnel for certification or recertification pursuant
to this chapter.

This section shall not apply to any act or omission which constitutes either
gross negligence or willful or wanton misconduct.

EXPLANATORY NOTE

RCW 18.71.210 was amended twice by the 1995 legislature. Chapter 65
s 4 revised the classifications for emergency medical service personnel
and chapter 103 s 1 revised the liability immunity for emergency medical
service personnel and their supervisors. The purpose of this bill is to give
effect to both amendments by reenacting the section including both
amendments and making technical corrections.
Sec. 2. RCW 35.02.200 and 1989 c 267 s I and 1989 c 76 s 3 are each

reenacted to read as follows:
(1) If a portion of a fire protection district including less than sixty percent of

the assessed value of the real property of the district is annexed to or incorporated
into a city or town, the ownership of all assets of the district shall remain in the
district and the district shall pay to the city or town, or, if the city or town has been
annexed by another fire protection district, to the other fire protection district
within one year or within such period of time as the district continues to collect
taxes in such incorporated or annexed areas, in cash, properties or contracts for fire
protection services, a percentage of the value of said assets equal to the percentage
of the value of the real property in the entire district lying within the area so
incorporated or annexed: PROVIDED, That if the area annexed or incorporated
includes less than five percent of the area of the district, no payment shall be made
to the city or town or fire protection district except as provided in RCW 35.02.205.

(2) As provided in RCW 35.02.210, the fire protection district from which
territory is removed as a result of an incorporation or annexation shall provide fire
protection to the incorporated or annexed area for such period as the district
continues to collect taxes levied in such annexed or incorporated area.

(3) For the purposes of this section, the word "assets" shall mean the total
assets of the fire district, reduced by its liabilities, including bonded indebtedness,
the same to be determined by usual and accepted accounting methods. The amount
of said liability shall be determined by reference to the fire district's balance sheet,
produced in the regular course of business, which is nearest in time to the
certification of the annexation of fire district territory by the city or town.

EXPLANATORY NOTE

RCW 35.02.200 was amended twice by the 1989 legislature. Chapter 76
s 3 established that a payment owed by a fire protection district that is
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annexed by a city or town would be paid to another fire protection district
if that other district had annexed the city or town and chapter 267 s 1
revised the method to calculate the payment without taking cognizance
of the possibility of payment to another fire protection district. The
purpose of this bill is to give effect to both amendments by reenacting the
section including both amendments.
Sec. 3. RCW 36.32.210 and 1995 c 194 s 5 are each amended to read as

follows:
Each board of county commissioners of the several counties of the state of

Washington shall, on the first Monday of ((EMare- f")) Mrch of each year, file
with the auditor of the county a statement verified by oath showing for the twelve
months period ending December 31st of the preceding year, the following:

(1) A full and complete inventory of all capitalized assets shall be kept in
accordance with standards established by the state auditor. This inventory shall be
segregated to show the following subheads:

(a) The assets, including equipment, on hand, together with a statement of the
date when acquired, the amount paid therefor, the estimated life thereof and a
sufficient description to fully identify such property;

(b) All equipment of every kind or nature sold or disposed of in any manner
during such preceding twelve months period, together with the name of the
purchaser, the amount paid therefor, whether or not the same was sold at public or
private sale, the reason for such disposal and a sufficient description to fully
identify the same;

(c) All the equipment purchased during said period, together with the date of
purchase, the amount paid therefor, whether or not the same was bought under
competitive bidding, the price paid therefor and the probable life thereof, the
reason for making the purchase and a sufficient description to fully identify such
property;

(2) The person to whom such money or any part thereof was paid and why so
paid and the date of such payment.

EXPLANATORY NOTE
This bill adds the words "March of", which were inadvertently omitted
in a 1995 floor amendment to Substitute Senate Bill No. 5183.
Sec. 4. RCW 57.08.050 and 1996 c 230 s 311 and 1996 c 18 s 14 are each

reenacted and amended to read as follows:
(1) All work ordered, the estimated cost of which is in excess of five thousand

dollars shall be let by contract. All contract projects, the estimated cost of which
is less than fifty thousand dollars, may be awarded to a contractor using the small
works roster process provided in RCW 39.04.155. The board of commissioners
may set up uniform procedures to prequalify contractors for inclusion on the small
works roster. All contract projects equal to or in excess of fifty thousand dollars
shall be let by competitive bidding. Before awarding any such contract the board
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of commissioners shall publish a notice in a newspaper of general circulation
where the district is located at least once thirteen days before the last date upon
which bids will be received, inviting sealed proposals for such work, plans and
specifications which must at the time of publication of such notice be on file in the
office of the board of commissioners subject to the public inspection. The notice
shall state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of ((water)) commissioners on or before
the day and hour named therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an amount
not less than five percent of the bid with a corporate surety licensed to do business
in the state, conditioned that the bidder will pay the district as liquidated damages
the amount specified in the bond, unless the bidder enters into a contract in
accordance with the bidder's bid, and no bid shall be considered unless
accompanied by such check, cash or bid bond. At the time and place named such
bids shall be publicly opened and read and the board of commissioners shall
proceed to canvass the bids and may let such contract to the lowest responsible
bidder upon plans and specifications on file or to the best bidder submitting the
bidder's own plans and specifications. However, no contract shall be let in excess
of the cost of the materials or work. The board of commissioners may reject all
bids for good cause and readvertise and in such case all checks, cash or bid bonds
shall be returned to the bidders. If the contract is let, then all checks, cash, or bid
bonds shall be returned to the bidders, except that of the successful bidder, which
shall be retained until a contract shall be entered into for doing the work, and a
bond to perform such work furnished with sureties satisfactory to the board of
commissioners in the full amount of the contract price between the bidder and the
commission in accordance with the bid. If the bidder fails to enter into the contract
in accordance with the bid and furnish the bond within ten days from the date at
which the bidder is notified that the bidder is the successful bidder, the check, cash,
or bid bonds and the amount thereof shall be forfeited to the district. If the bidder
fails to enter into a contract in accordance with the bidder's bid, and the board of
commissioners deems it necessary to take legal action to collect on any bid bond
required by this section, then the district shall be entitled to collect from the bidder
any legal expenses, including reasonable attorneys' fees occasioned thereby. A low
bidder who claims error and fails to enter into a contract is prohibited from bidding
on the same project if a second or subsequent call for bids is made for the project.

(2) Any purchase of materials, supplies, or equipment, with an estimated cost
in excess of ten thousand dollars, shall be by contract. Any purchase of materials,
supplies, or equipment, with an estimated cost of from five thot'wsand dollars to less
than fifty thousand dollars shall be made using the process provided in RCW
39.04.155 or by competitive bidding following the procedure for letting contracts
for projects under subsection (1) of this section. Any purchase of materials,
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supplies, or equipment with an estimated cost of fifty thousand dollars or more
shall be made by competitive bidding following the procedure for letting contracts
for projects under subsection (1) of this section.

(3) In the event of an emergency when the public interest or property of the
district would suffer material injury or damage by delay, upon resolution of the
board f commissioners, or proclamation of an official designated by the board to
act for the board during such emergencies, declaring the existence of such
emergency and reciting the facts constituting the same, the board or official acting
for the board may waive the requirements of this chapter with reference to any
purchase or contract. In addition, these requirements may be waived for purchases
which are clearly and legitimately limited to a single source of supply and
purchases involving special facilities, services, or market conditions, in which
instances the purchase price may be best established by direct negotiation.

EXPLANATORY NOTE
RCW 57.08.050 was amended twice by the 1996 legislature. Chapter 18
s 14 added a provision to water district bidding procedures prohibiting a
low bidder who claims error from bidding again on the same project and
chapter 230 s 311 made a number of revisions to water-sewer districts,
which are created by chapter 230. The purpose of this bill is to give
effect to both amendments by reenacting the section including both
amendments.
Sec. 5. RCW 70.47.020 and 1995 c 266 s 2 and 1995 c 2 s 3 are each

reenacted to read as follows:
As used in this chapter:
(I) "Washington basic health plan" or "plan" means the system of enrollment

and payment on a prepaid capitated basis for basic health care services,
administered by the plan administrator through participating managed health care
systems, created by this chapter.

(2) "Administrator" means the Washington basic health plan administrator,
who also holds the position of administrator of the Washington state health care
authority.

(3) "Managed health care system" means any health care organization,
including health care providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof, that provides directly or
by contract basic health care services, as defined by the administrator and rendered
by duly licensed providers, on a prepaid capitated basis to a defined patient
population enrolled in the plan and in the managed health care system.

(4) "Subsidized enrollee" means an individual, or an individual plus the
individual's spouse or dependent children, not eligible for medicare, who resides
in an area of the state served by a managed health care system participating in the
plan, whose gross family income at the time of enrollment does not exceed twice
the federal poverty level as adjusted for family size and determined annually by the
federal department of health and human services, and who chooses to obtain basic
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health care coverage from a particular managed health care system in return for
periodic payments to the plan.

(5) "Nonsubsidized enrollee" means an individual, or an individual plus the
individual's spouse or dependent children, not eligible for medicare, who resides
in an area of the state served by a managed health care system participating in the
plan, and who chooses to obtain basic health care coverage from a particular
managed health care system, and who pays or on whose behalf is paid the full costs
for participation in the plan, without any subsidy from the plan.

(6) "Subsidy" means the difference between the amount of periodic payment
the administrator makes to a managed health care system on behalf of a subsidized
enrollee plus the administrative cost to the plan of providing the plan to that
subsidized enrollee, and the amount determined to be the subsidized enrollee's
responsibility under RCW 70.47.060(2).

(7) "Premium" means a periodic payment, based upon gross family income
which an individual, their employer or another financial sponsor makes to the plan
as consideration for enrollment in the plan as a subsidized enrollee or a
nonsubsidized enrollee.

(8) "Rate" means the per capita amount, negotiated by the administrator with
and paid to a participating managed health care system, that is based upon the
enrollment of subsidized and nonsubsidized enrollees in the plan and in that
system.

EXPLANATORY NOTE

RCW 70.47.020 was amended twice by the 1995 legislature. Chapter 2
s 3 changed the date by which health insurance entities must be certified
as certified health plans and chapter 266 s 2 eliminated the requirement
that health insurance entities must be certified as certified health plans
and made other revisions. The purpose of this bill is to reenact the
section eliminating the requirement.
Sec. 6. RCW 70.47.060 and 1995 c 266 s 1 and 1995 c 2 s 4 are each

reenacted and amended to read as follows:
The administrator has the following powers and duties:
(1) To design and from time to time revise a schedule of covered basic health

care services, including physician services, inpatient and outpatient hospital
services, prescription drugs and medications, and other services that may be
necessary for basic health care. In addition, the administrator may offer as basic
health plan services chemical dependency services, mental health services and
organ transplant services; however, no one service or any combination of these
three services shall increase the actuarial value of the basic health plan benefits by
more than five percent excluding inflation, as determined by the office of financial
management. All subsidized and nonsubsidized enrollees in any participating
managed health care system under the Washington basic health plan shall be
entitled to receive (([coveed bisi health rz.. s ,e)) covered basic health care
sevices in return for premium payments to the plan. The schedule of services shall
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emphasize proven preventive and primary health care and shall include all services
necessary for prenatal, postnatal, and well-child care. However, with respect to
coverage for groups of subsidized enrollees who are eligible to receive prenatal and
postnatal services through the medical assistance program under chapter 74.09
RCW, the administrator shall not contract for such services except to the extent that
such services are necessary over not more than a one-month period in order to
maintain continuity of care after diagnosis of pregnancy by the managed care
provider. The schedule of services shall also include a separate schedule of basic
health care services for children, eighteen years of age and younger, for those
subsidized or nonsubsidized enrollees who choose to secure basic coverage
through the plan only for their dependent children. In designing and revising the
schedule of services, the administrator shall consider the guidelines for assessing
health services under the mandated benefits act of 1984, RCW 48.42.080, and such
other factors as the administrator deems appropriate.

However, with respect to coverage for subsidized enrollees who are eligible
to receive prenatal and postnatal services through the medical assistance program
under chapter 74.09 RCW, the administrator shall not contract for such services
except to the extent that the services are necessary over not more than a one-month
period in order to maintain continuity of care after diagnosis of pregnancy by the
managed care provider.

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family members.
The enrollment of children shall not require the enrollment of their parent or
parents who are eligible for the plan. The structure of periodic premiums shall be
applied to subsidized enrollees entering the plan as individuals pursuant to
subsection (9) of this section and to the share of the cost of the plan due from
subsidized enrollees entering the plan as employees pursuant to subsection (10) of
this section.

(b) To determine the periodic premiums due the administrator from
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in
an amount equal to the cost charged by the managed health care system provider
to the state for the plan plus the administrative cost of providing the plan to those
enrollees and the premium tax under RCW 48.14.0201.

(c) An employer or other financial sponsor may, with the prior approval of the
administrator, pay the premium, rate, or any other amount on behalf of a subsidized
or nonsubsidized enrollee, by arrangement with the enrollee and through a
mechanism acceptable to the administrator, but in no case shall the payment made
on behalf of the enrollee exceed the total premiums due from the enrollee.

(d) To develop, as an offering by all health carriers providing coverage
identical to the basic health plan, a model plan benefits package with uniformity
in enrollee cost-sharing requirements.
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(3) To design and implement a structure of enrollee cost sharing due a
managed health care system from subsidized and nonsubsidized enrollees. The
structure shall discourage inappropriate enrollee utilization of health care services,
and may utilize copayments, deductibles, and other cost-sharing mechanisms, but
shall not be so costly to enrollees as to constitute a barrier to appropriate utilization
of necessary health care services.

(4) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes. Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.

(5) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70,47.020. The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(6) To adopt a schedule for the orderly development of the delivery of services
and availability of the plan to residents of the state, subject to the limitations
contained in RCW 70.47.080 or any act appropriating funds for the plan.

(7) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan. The administrator shall endeavor to assure that covered basic health care
services are available to any enrollee of the plan from among a selection of two or
more participating managed health care systems. In adopting any rules or
procedures applicable to managed health care systems and in its dealings with such
systems, the administrator shall consider and make suitable allowance for the need
for health care services and the differences in local availability of health care
resources, along with other resources, within and among the several areas of the
state. Contracts with participating managed health care systems shall ensure that
basic health plan enrollees who become eligible for medical assistance may, at their
option, continue to receive services from their existing providers within the
managed health care system if such providers have entered into provider
agreements with the department of social and health services.

(8) To receive periodic premiums from or on behalf of subsidized and
nonsubsidized enrollees, deposit them in the basic health plan operating account,
keep records of enrollee status, and authorize periodic payments to managed health
care systems on the basis of the number of enrollees participating in the respective
managed health care systems.

(9) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized or nonsubsidized
enrollees, to establish appropriate minimum-enrollment periods for enrollees as
may be necessary, and to determine, upon application and on a reasonable schedule
defined by the authority, or at the request of any enrollee, eligibility due to current
gross family income for sliding scale premiums. No subsidy may be paid with
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respect to any enrollee whose current gross family income exceeds twice the
federal poverty level or, subject to RCW 70.47.110, who is a recipient of medical
assistance or medical care services under chapter 74.09 RCW. If, as a result of an
eligibility review, the administrator determines that a subsidized enrollee's income
exceeds twice the federal poverty level and that the enrollee knowingly failed to
inform the plan of such increase in income, the administrator may bill the enrollee
for the subsidy paid on the enrollee's behalf during the period of time that the
enrollee's income exceeded twice the federal poverty level. If a number of
enrollees drop their enrollment for no apparent good cause, the administrator may
establish appropriate rules or requirements that are applicable to such individuals
before they will be allowed to reenroll in the plan.

(10) To accept applications from business owners on behalf of themselves and
their employees, spouses, and dependent children, as subsidized or nonsubsidized
enrollees, who reside in an area served by the plan. The administrator may require
all or the substantial majority of the eligible employees of such businesses to enroll
in the plan and establish those procedures necessary to facilitate the orderly
enrollment of groups in the plan and into a managed health care system. The
administrator may require that a business owner pay at least an amount equal to
what the employee pays after the state pays its portion of the subsidized premium
cost of the plan on behalf of each employee enrolled in the plan. Enrollment is
limited to those not eligible for medicare who wish to enroll in the plan and choose
to obtain the basic health care coverage and services from a managed care system
participating in the plan. The administrator shall adjust the amount determined to
be due on behalf of or from all such enrollees whenever the amount negotiated by
the administrator with the participating managed health care system or systems is
modified or the administrative cost of providing the plan to such enrollees changes.

(11) To determine the rate to be paid to each participating managed health care
system in return for the provision of covered basic health care services to enrollees
in the system. Although the schedule of covered basic health care services will be
the same for similar enrollees, the rates negotiated with participating managed
health care systems may vary among the systems. In negotiating rates with
participating systems, the administrator shall consider the characteristics of the
populations served by the respective systems, economic circumstances of the local
area, the need to conserve the resources of the basic health plan trust account, and
other factors the administrator finds relevant.

(12) To monitor the provision of covered services to enrollees by participating
managed health care systems in order to assure enrollee access to good quality
basic health care, to require periodic data reports concerning the utilization of
health care services rendered to enrollees in order to provide adequate information
for evaluation, and to inspect the books and records of participating managed
health care systems to assure compliance with the purposes of this chapter. In
requiring reports from participating managed health care systems, including data
on services rendered enrollees, the administrator shall endeavor to minimize costs,
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both to the managed health care systems and to the plan. The administrator shall
coordinate any such reporting requirements with other state agencies, such as the
insurance commissioner and the department of health, to minimize duplication of
effort.

(13) To evaluate the effects this chapter has on private employer-based health
care coverage and to take appropriate measures consistent with state and federal
statutes that will discourage the reduction of such coverage in the state.

(14) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(15) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

EXPLANATORY NOTE
RCW 70.47.060 was amended twice by the 1995 legislature. Chapter 2
s 4 changed the date by which the uniform benefits package must be
implemented as the schedule of covered basic health care services and
chapter 266 s I eliminated the requirement that the uniform benefits
package must be implemented as the schedule of covered basic health
care services and made other revisions. The purpose of this bill is to
reenact the section eliminating the requirement. In addition, this bill adds
the words "covered basic health care services," which were inadvertently
left out of an amendment.
Sec. 7, RCW 74.15.020 and 1995 c 311 s 18 and 1995 c 302 s 3 are each

reenacted to read as follows:
For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless

otherwise clearly indicated by the context thereof, the following terms shall mean:
(1) "Department" means the state department of social and health services;
(2) "Secretary" means the secretary of social and health services;
(3) "Agency" means any person, firm, partnership, association, corporation,

or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers or persons with developmental disabilities for services rendered:

(a) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;

(b) "Child-placing agency" means an agency which places a child or children
for temporary care, continued care, or for adoption;

(c) "Maternity service" means an agency which provides or arranges for care
or services to expectant mothers, before or during confinement, or which provides
care as needed to mothers and their infants after confinement;
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(d) "Child day-care center" means an agency which regularly provides care for
a group of children for periods of less than twenty-four hours;

(e) "Family day-care provider" means a child day-care provider who regularly
provides child day care for not more than twelve children in the provider's home
in the family living quarters;

(f) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant mother, or person with a
developmental disability is placed;

(g) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036.

(4) "Agency" shall not include the following:
(a) Persons related to the child, expectant mother, or person with

developmental disability in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection (4)(a),
even after the marriage is terminated; or

(v) Extended family members, as defined by the law or custom of the Indian
child's tribe or, in the absence of such law or custom, a person who has reached the
age of eighteen and who is the Indian child's grandparent, aunt or uncle, brother or
sister, brother-in-law or sister-in-law, niece or nephew, first or second cousin, or
stepparent who provides care in the family abode on a twenty-four-hour basis to
an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or persons
with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where: (i) The person providing care for periods of less
than twenty-four hours does not conduct such activity on an ongoing, regularly
scheduled basis for the purpose of engaging in business, which includes, but is not
limited to, advertising such care; or (ii) the parent and person providing care on a
twenty-four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

113821

Ch. 245



WASHINGTON LAWS, 1997

(e) A person, partnership, corporation, or other entity that provides placement
or similar services to exchange students or international student exchange visitors
or persons who have the care of an exchange student in their home;

(f) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled on a
regular basis for more than four hours per day;

(g) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of children;

(h) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;

(i) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and boarding homes licensed under chapter 18.20 RCW;

(j) Licensed physicians or lawyers;
(k) Facilities providing care to children for periods of less than twenty-four

hours whose parents remain on the premises to participate in activities other than
employment;

(I) Facilities approved and certified under chapter 71A.22 RCW;
(m) Any agency having been in operation in this state ten years prior to June

8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(n) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(o) An agency operated by any unit of local, state, or federal government or
an agency, loated within the boundaries of a federally recognized Indian
reservation, licensed by the Indian tribe;

(p) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter.

(5) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(6) "Probationary license" means a license issued as a disciplinary measure to
an agency that has previously been issued a full license but is out of compliance
with licensing standards.

EXPLANATORY NOTE
RCW 74.15.020 was amended twice by the 1995 legislature. Chapter
302 s 3 revised the definition of related persons who are not included in
the defir~ition of agency and made other revisions and chapter 311 s 18
made similar revisions to the definition of related persons who are not
included in the definition of agency. The purpose of this bill is to give
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effect to both amendments by reenacting the section including both
amendments.

NEW SECTION, Sec. 8. RCW 56.08.070 and 1996 c 18 s 13 & 1994 c 31
s I are each repealed.

EXPLANATORY NOTE

RCW 56.08.070 was amended and repealed by the 1996 legislature.
Chapter 18 s 13 added a provision to sewer district bidding procedures
prohibiting a low bidder who claims error from bidding again on the
same project and chapter 230 repealed Title 56 relating to sewer districts
and created water-sewer districts. The same amendment was made to
Title 57 by chapter 18 and will apply to water-sewer districts. The
purpose of this bill is to give effect to the repeal of RCW 56.08.070.

Passed the Senate April 19, 1997.
Passed the House April 8, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 246
[Senate Bill 51511

CIVIL JURISDICTION OF DISTRICT COURTS-INCREASE IN AMOUNT AT ISSUE
AN ACT Relating to civil jurisdiction of district courts; and amending RCW 3.66.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.66.020 and 1991 c 33 s I are each amended to read as follows:
If the value of the claim or the amount at issue does not exceed ((twenyle))

thirty-five thousand dollars, exclusive of interest, costs, and attorneys' fees, the
district court shall have jurisdiction and cognizance of the following civil actions
and proceedings:

(1) Actions arising on contract for the recovery of money;
(2) Actions for damages for injuries to the person, or for taking or detaining

personal property, or for injuring personal property, or for an injury to real property
when no issue raised by the answer involves the plaintiffs title to or possession of
the same and actions to recover the possession of personal property;

(3) Actions for a penalty;
(4) Actions upon a bond conditioned for the payment of money, when the

amount claimed does not exceed ((twenty -five)) thiry-f thousand dollars,
though the penalty of the bond exceeds that sum, the judgment to be given for the
sum actually due, not exceeding the amount claimed in the complaint;

(5) Actions on an undertaking or surety bond taken by the court;
(6) Actions for damages for fraud in the sale, purchase, or exchange of

personal property;
(7) Proceedings to take and enter judgment on confession of a defendant;
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(8) Proceedings to issue writs of attachment, garnishment and replevin upon
goods, chattels, moneys, and effects; and

(9) All other actions and proceedings of which jurisdiction is specially
conferred by statute, when the title to, or right of possession of real property is not
involved.

Passed the Senate April 19, 1997.
Passed the House April 9, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 247
[Senate Bill 5266]

ENGINEERS AND LAND SURVEYORS-REGULATION

AN ACT Relating to regulating engineers and land surveyors; amending RCW 18.43.035,
18.43.110, and 18.43.130; adding a new section to chapter 18.43 RCW; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.43 RCW to
read as follows:

Upon request of the board, and with approval of the director, the board chair
shall appoint up to two individuals to serve as pro tem members of the board. The
appointments are limited, as defined by the board chair, for the purpose of
participating as a temporary member of the board on any combination of one or
more committees or formal disciplinary hearing panels. An appointed individual
must meet the same qualifications as a regular member of the board. While serving
as a board member pro tem, an appointed person has all the powers, duties, and
immunities of a regular member of the board and is entitled to the same
compensation, including travel expenses, in accordance with RCW 18.43.030. A
pro tem appointment may not last for more than one hundred eighty days unless
approved by the director.

Sec. 2. RCW 18.43.035 and 1986 c 102 s 2 are each amended to read as
follows:

The board may adopt and amend bylaws establishing its organization and
method of operation, including but not limited to meetings, maintenance of books
and records, publication of reports, code of ethics, and rosters, and adoption and
use of a seal. Four members of the board shall constitute a quorum for the conduct
of any business of the board. The board may employ such persons as are necessary
to carry out its duties under this chapter. It may adopt rules ((end regulatina))
reasonably necessary to administer the provisions of this chapter. It may conduct
investigations concerning alleged violations of ((the pryisif , ef)) this chapter or
the rules adopted by the board. In making such investigations and in all
proceedings under RCW 18.43.110, the chairman of the board or any member of
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the board acting in his place may administer oaths or affirmations to witnesses
appearing before the board, subpoena witnesses and compel their attendance, and
require the production of books, records, papers and documents. If any person
shall refuse to obey any subpoena so issued, or shall refuse to testify or produce
any books, records, papers or documents so required to be produced, the board may
present its petition to the superior court of the county in which such person resides,
setting forth the facts, and thereupon the court shall, in any proper case, enter a
suitable order compelling compliance with ((he provisi ,ns f) this chapter and
imposing such other terms and conditions as the court may deem equitable. The
board shall submit to the governor such periodic reports as may be required. A
roster, showing the names and places of business of all registered professional
engineers and land surveyors may be published for distribution, upon request, to
professional engineers and land surveyors registered under this chapter and to the
public.

Sec. 3. RCW 18.43.110 and 1989 c 175 s 62 are each amended to read as
follows:

The board shall have the exclusive power to fine and reprimand the registrant
and suspend or revoke the certificate of registration of any registrant who is found
guilty of:

The practice of any fraud or deceit in obtaining a certificate of registration; or
Any gross negligence, incompetency, or misconduct in the practice of

engineering or land surveying as a registered engineer or land surveyor.
Any person may prefer ((e,,e- ,) a complaint alleging fraud, deceit, gross

negligence, incompetency, or misconduct against any registrant((. &ueh eharges))
and the complaint shall be in writing and shall be sworn to in writing by the person
making ((them and shall be filed with , h, s.. retary of th. beard)) the allegation
A registrant against whom a complaint was made must be immediately informed
of such complaint by the board.

All procedures related to hearings on such charges shall be in accordance with
provisions relating to adjudicative proceedings in chapter 34.05 RCW, the
Administrative Procedure Act.

If, after such hearing, a majority of the board vote in favor of finding the
((aeeused guilty)) violations had occurred, the board shall revoke or suspend the
certificate of registration of such registered professional engineer or land surveyor.

The board, for reasons it deems sufficient, may reissue a certificate of
registration to any person whose certificate has been revoked or suspended,
providing a majority of the board vo.te in favor of such issuance. A new certificate
of registration to replace any certificate revoked, lost, destroyed, or mutilated may
be issued, subject to the rules of the board, and a charge determined by the director
as provided in RCW 43.24.086 shall be made for such issuance.

Any person who shall feel aggrieved by any action of the board in denying or
revoking his certificate of registration may appeal therefrom to the superior court
of the county in which such person resides, and after full hearing, said court shall
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make such decree sustaining or revoking the action of the board as it may deem
just and proper.

Fines imposed by the board shall not exceed one thousand dollars for each
offense.

In addition to the imposition of civil penalties under this section, the board
may refer violations of this chapter to the appropriate prosecuting attorney for
charges under RCW 18.43.120.

Sec. 4. RCW 18.43.130 and 1991 c 19 s 6 are each amended to read as
follows:

This chapter shall not be construed to prevent or affect:
(1) The practice of any other legally recognized profession or trade; or
(2) The practice of a person not a resident and having no established place of

business in this state, practicing or offering to practice herein the profession of
engineering or land surveying, when such practice does not exceed in the aggregate
more than thirty days in any calendar year: PROVIDED, Such person has been
determined by the board to be legally qualified by registration to practice the said
profession in his or her own state or country in which the requirements and
qualifications for obtaining a certificate of registration are not lower than those
specified in this chapter. The person shall request such a determination by
completing an application prescribed by the board and accompanied by a fee
determined by the director. Upon approval of the application, the board shall issue
a permit authorizing temporary practice; or

(3) The practice of a person not a resident and having no established place of
business in this state, or who has recently become a resident thereof, practicing or
offering to practice herein for more than thirty days in any calendar year the
profession of engineering or land surveying, if he or she shall have filed with the
board an application for a certificate of registration and shall have paid the fee
required by this chapter: PROVIDED, That such person is legally qualified by
registration to practice engineering or land surveying in his or her own state or
country in which the requirements and qualifications of obtaining a certificate of
registration are not lower than those specified in this chapter. Such practice shall
continue only for such time as the board requires for the consideration of the
application for registration; or

(4) The work of an employee or a subordinate of a person holding a certificate
of registration under this chapter, or an employee of a person practicing lawfully
under provisions of this section: PROVIDED, That such work does not include
final design or decisions and is done under the direct responsibility, checking, and
supervision of a person holding a certificate of registration under this chapter or a
person practicing lawfully under the provisions of this section; or

(5) The work of a person rendering engineering or land surveying services to
a corporation, as an employee of such corporation, when such services are rendered
in carrying on the general business of the corporation and such general business
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does not consist, either wholly or in part, of the rendering of engineering services
to the general public: PROVIDED, That such corporation employs at least one
person holding a certificate of registration under this chapter or practicing lawfully
under the provisions of this chapter; or

(6) The practice of officers or employees of the government of the United
States while engaged within the state in the practice of the profession of
engineering or land surveying for ((soid)) the government of the United States; or

(7) Nonresident engineers employed for the purpose of making engineering
examinations; or

(8) The practice of engineering or land surveying, or both. in this state by a
corporation or joint stock association: PROVIDED, That

(a) ((Sueh)) The corporation ((shtaf-file)) has filed with the board an
application for certificate of authorization upon a form to be prescribed by the
board and containing information required to enable the board to determine
whether such corporation is qualified in accordance with ((the pr,;isins e ef)) this
chapter to practice engineering or land surveying, or both. in this state;

(b) ((Stteh)) For engineering, the corporation ((she!-file)) has filed with the
board a certified copy of a resolution of the board of directors of the corporation
((whieh)) that shall designate a person holding a certificate of registration under
this chapter as responsible for the practice of engineering by ((seid)) the
corporation in this state and shall provide that full authority to make all final
engineering decisions on behalf of ((sid)) the corporation with respect to work
performed by the corporation in this state shall be granted and delegated by the
board of directors to the person so designated in ((seid)) the resolution((t
PROVIDED, . For land surveying, the corporation has filed with the board
a certified copy of a resolution of the board of directors of the corporation which
shall designate a person holding a certificate of registration under this chapter as
responsible for the practice of land surveying by the corporation in this state and
shall provide full authority to make all final land surveying decisions on behalf of
the corporation with respect to work performed by the corporation in this state be
granted and delegated by the board of directors to the person so designated in the
resolution. If a colporation offers both engineering and land surveying services.
the board of directors shall designate both a licensed engineer and a licensed land
surveyor. If a person is licensed in both engineering and land surveying, the
person may be designated for both professions. The resolution shall further state
that the bylaws of the corporation shall be amended to include the following
provision: "The designated engineer or land surveyor. respectively. named in the
resolution as being in responsible charge, or an engineer or land surveyor under the
designated engineer or land surveyor's direct supervision, shall make all
engineering or land surveying decisions pertaining to engineering or land
surveying activities in the state of Washington." However. the filing of ((such))
the resolution shall not relieve the corporation of any responsibility or liability
imposed upon it by law or by contract;
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(c) ((Sueh eorperathr. shl fil with the board a designation in writing setting
fonh the name or names of it person. or persons holdin~g eertifictis of registration
under !his ehaptcr who shall be in responsible charge of eech projeet and caeh
1mIjor brarnel- of the engineeig negativiti in whici the erperatior. shall speeialize
in this t it. in the cvznt there shall beit ahang inj the person or persons in
responsible ehtkrge of any prejet o. m ~ b. anh of the eniern eiiis
such ehanges sh--l be desigmted in writing and filed with the boad within thirty
days after the ffctiv dat of su.h hangs)) If there is a change in the designated
engineer or designated land surveyor, the corporation shall notify the board in
writing within thirty days after the effective date of the change. If the corporation
changes its name. the corporation shall submit a copy of its amended certificate of
authority or amended certificate of incorporation as filed with the secretary of state
within thirty days of the filing;

(d) Upon the filing with the board ((e4)) the application for certificate for
authorization, certified copy of resolution((;)) and an affidavit ((andei,,a . ,
persons)). the designation of a designated engineer or designated land surveyor, or
both. specified in ((sb . . ) (b)(( and -(e))) of this ((seetian))
subsection. a certificate of incorporation or certificate of authorization as filed with
the secretary of state, and a copy of the corporation's current Washington business
license, the board shall issue to ((sueh)) the corporation a certificate of
authorization to practice engineering or land surveying. or both. in this state upon
a determination by the board that:

(i) (fTe-bylws of the crp.r.. tin ontir.. provisions th t all ,nginc.
deeisins- p rtaining to any project or enginering ati.i.,s in this state ... l b1,..
made by the specified en~gineer in responsible charge, or other responsib"l
- ine ..s un.d .r his or her dirti. .'. o 5n)) The designated engineer or

designated land surveyor, or both. hold a certificate of registration in this state in
accordance with this chapter and the certificate is in force;

(ii) ((The application for - r-ifl-atf e authorization st..s !he type, or types,
of engineerinlg pratid, r to be pra.tic.d by such ca-orati) The designated
engineer or designated land surveyor, or both. are not designated in responsible
charge for another corporation or a limited liability company: and

(iii) ((A .urrnt crtifid fin.n.ial statemen! tteccurat.ly r.f... ti. g the fin,.: .ial
eondiein of the eerportain has been filed with the boaM and is available for
publie inspeetien,

(i-v) 4tho applican corporation has the ability to provide through qualified
.nincing personneol, professioal seryiees or croatiye work requiing engineering

eprccan htwthrsott the engineering servicos which the corporaio
udrt-akcs or Ofcs toPP $adRtk -H sucFN.Qh personnel have !he ability to apply special

knowledge of the mathernatical, physical, and engineering scicnees to such
prefessiontal serviees or ercatiy work ats consultation, invoestigation, evaluation,
planning, design, and supSrvision of construction for the purpose of msur in_
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conplianee with spccificationg and design, in conrnaction with any publie or priv ate
utilitieg, 91st.rers, buildi.ngs, mnachines, equipment, pro.sss, work, or plojects;

(Y) The. apleto for eertificata of authorization. states the professional
records of the designated person or person~s who shall he in respon~sile eharge-ot
ectehproject and eaeh major branch of caicaig cities in which the
eer -atior shall sp-.ializ ..

(vi) Th appl ,i.in for eertifleate of tauthorimfion states the exeiee of the
.orp.rato. , if any, in furrishi. c. se isdurig thepreeeding-ft"
yetar period and siates ihe expeiene of the corporation, if any, in the furnishing
of all feasibility and atdvisor studieg made within the stata of Washirgton;

(vi) ha ppiceant corperation meets such other requirements relatadt
professional eempetanee in the Furnishing of engineering 1-biaea ayh
established and promulgated by the hoard in furtheranee of the objeetivas and
provisions of this chaptar;- nd

Upon a detarmination by the board based upon an avaluation of the fre-~n
findings and infermettion !hat the applent erxraiin is possessed of the alifty
and competanc tofrihagnaigsriees in the public intarest)) D_&
corporation is-licensed with the secretary of state and holds a current unified
business identification number and the board determines, based on evaluating th
findings and informnation in this section. that the applicant corporation possesses
the ability and competence to furnish engineering or land suein srces. or
both. in the public interest.

The board may (ffri-the)) exercise ((eO) its discretion IQ refuse to issue or it
may suspend ((atnd,) or revoke a certificate of authorization hbug to a corporation
((where)) if the board ((shag4)) findl that any of the officers, directors,
incorporators, or the stockholders holding a majority of stock of such corporation
has committed misconduct or malpractice as defined in RCW 18.43.105 or has
been found personally responsible for midsconduct or malpractice under ((the
provisions of subseetiocs)) (f) and (g) ((hereef)) of this subsection.

((The eertificata of authorization shall speeify the major branehes of
nenarmun of which the erl.tior. has designaa a I as r asn in

responsible aharge as provided in subgeetioa (8)(e) of this scatieft.
(a) in the avant a corporation, organized solely by at greup of en~gineers, each

holding a eertifleate of registration under this ehapter, applies for a cartiflctao
akuthorizaion, .h bI r may -i, its diseration, grant a eertiflcate of auhorization
to- uc c .r.rt)n bamad on, a review of the professional reeords of such

the avant the ownership of sueh corperation shall ba altered, !he corporation she!!
apply for a reav F-F# cr4 Aiic t- athoritation, hased upon the professional reeord
of the ownerg, if eiteksivaly anicrsooherwise, under the qualifleations
required by subparagraphs (a) b,() n (J) hercof.)) (e) Engineers or land
surveyors organized as a professional service corpration under chapter 18. 100
RCW are exempt from applying for a certificate of authorization under this chapter,
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(f) Any corporation authorized to practice engineering under this chapter,
together with its directors and officers for their own individual acts, are responsible
to the same degree as an individual registered engineer, and must conduct its
business without misconduct or malpractice in the practice of engineering as
defined in this chapter.

(g) Any corporation ((whi h has b .. d )) Ibtis certified under ((the
pt'viaion o) this chapter ((--d has engaged in the .. t..i -f enginee-ring shall
have its ccrtifiettc of Iauth.rizatin either suspended o.T r A ' od by the bard.f,
taftcr a propecr hearing, the banrd shall find that the eerporatio, has carnrnitted
rnisea.ndue! or malpro.ti I m dfi. ed in RCW 18.43.105. in suh ease iny
individuali engineer holdin~g a ecitificatc of rcgistratian under this chikpter, involved
in such asalpraciic or rniscarnduef, shlkl have his or her ccrtiflcate of registration.
suspended or ...... kd al)) is subiect to the authority of the board as provided in
RCW 18.43.035. 18.43.105. 18.43.110. and 18.43.120.

(h) All plans, specifications, designs, and reports when issued in connection
with work performed by a corporation under its certificate of authorization shall
be prepared by or under the ((responsible eh.ge)) direct supyision of and shall
be signed by and shall be stamped with the official seal of a person holding a
certificate of registration under this chapter.

(i) For each certificate of authorization issued under ((the .p'eysins )this
subsection (8) ((ef ih ssetie4n)) there shall be paid an initial fee determined by the
director as provided in RCW 43.24.086 and an annual renewal fee determined by
the director as provided in RCW 43.24.086.

(9) The practice of engineering and/or land surveying in this state by .4
partnership((: PROIDED, That.

-(a) A ajorkIy F the mber a fh rshi p ,c c rs or m et.... s
or land surveyors duly eertifleated by the state of Washin~gton or by a state,
territery, possession., district, or foreign eourntry acctiing the reeipreeal provisiarns
of RCW 18.43.1W., PROVIDED, That at Icast one of the members isa
professional engineer or lind sur.veyr holding a ccrtificat issued by the dir ct..
u.der the pro-visions of RGW 18.43.0701 aind

(b) Empt whr 5 l c cr ftll b .he. pe a&nrship are prefessinfll engineers or
land surveyors .r it c -mbination oF prof si -nal engineers and land surveyors or
where all members of the partnership itr either pofessional engineers or land

sufvymsii-emntnatian with an arehhtcct or arehiteets all of which are holding
eerifiaz If . nlifleation thcrcfor issued under the laws of the stata of
Washington, the partnership shatll fle with !he board an ingtrumntn exeeuted-by-a
partner on bchalf of the partncrship designating the persons responsible for the
pracicce of caginccring by the partnership in this stt and in aill other respeets such
person so designated and such partnecrship shall meet the same qualifications and
shall be subjcct ta the same requirements and the same penaflie as those pertaining
to e, .prati.ns and to the .speanibl rsons dsigrat d by corporations n
.rvdd in si seti-n (8) of thiq soci^n.
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For -^-eh ^-rticaett.. oF itutherintir. issued undc the provision sf "is
sub.eUiien (9) oF this s.et ." there sh.l be.F an initial fee de,.i..d by the
direeter m provided in. RCW 43.24.086 an~d an. a~nnual renecwed fee detecined by
the irei .a proide in R.W 43.24.08 )) if the partnership employs at least one
person holding a valid certificate of registration under this chapter to practice
engineering or land surveying, or both. The board shall not issue certificates of
authorization to partnerships after July I. 1998. Partnerships currently registered
with the board are not required to pay an annual renewal fee after July 1. 1998.

(10) The practice of engineering or land surveying, or both. in this state by
limited liability companies: Provided. That

(a) The limited liability company has filed with the board an application for
certificate of authorization upon a form to be prescribed by the board and
containing information reauired to enable the board to determine whether the
limited liability company is qualified under this chapter to practice either or both
engineering or land surveying in this state.

(b) The limited liability company has filed with the board a certified copy of
a resolution by the company manager or managers that shall designate a person
holding a certificate of registration under this chapter as being responsible for the
practice of engineering or land surveying, or both. by the limited liability company
in this state and that the designated person has full authority to make all final
engineering or land surveying decisions on behalf of the limited liability company
with respect to work erformed by the limited liability company in this state. The
resolution shall further state that the limited liability company agreement shall be
amended to include the following rovision: "The designated engineer or land
surveyor. resMctively. named in the resolution as being in responsible charge, or
an engineer or land surveyor under the designated engineer or land surveyor's
direct supervision. shall make all engineering or land surveying decisions
pertaining to engineering or land surveying activities in the state of Washington."
However, the filing of the resolution shall not relieve the limited liability company
of responsibility or liability imposed upon it by law or by contract,

(c) The designated engineer for the limited liability company must hold a
current professional engineer license issued by this state.

The designated land surveyor for the limited liability company must hold a
current professional land surveyor license issued by this state.

If a person is licensed as both a professional engineer and as a professional
land surveyor in this state. then the limited liability company may designate the
person as being in responsible charge for both professions,

If there is a change in the designated engineer or designated land surveyor, the
limited liability company shall notify the board in writing within thirty days after
the effective date of the change. If the limited liability company changes its name.
the company shall submit to the board a copy of the certificate of amendment filed
with the secretary of state's office.
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(d) Upon the filing with the board the application for certificate of
Authorization, a certified copy of the resolution, an affidavit from the desi2nated
engineer or the designated land surveyor. or both. specified in (b) and (c) of this
subsection. a copy of the certificate of formation as filed with the secretary of state.
and a copy of the company's current business license, the board shall issue to the
limited liability company a certificate of authorization to practice engineerin or
land surveying, or both. in this state upon determination by the board that:

(i) The designated engineer or designated land surveyor, or both. hold a
certificate of registration in this state under this chapter and the certificate is in
fore

(ii) The designated engineer or designated land surveyor, or both. are not
designated in responsible charge for another limited liability company or a
corporation:

(iii) The limited liability company is licensed with the secretary of state and
has a current unified business identification number and that the board determines,
based on evaluating the findings and information under this subsection. that the
applicant limited liability company possesses the ability and compgtence to furnish
either or both engineering or land surveying services in the public interest.

The board may exercise its discretion to refuse to issue. or it may suspend or
revoke a certificate of authorization issued to a limited liability company if the
board finds that any of the managers or members holding a majority interest in the
limited liability company has committed misconduct or malpractice as defined in
RCW 18.43.105 or has been found personally responsible for misconduct or
malpractice under the provisions of (f) and (g) of this subsection.

(e) Engineers or land surveyors organized as a professional limited liability
company are exempt from applying foQr a certificate of authorization under this

(f) Any limited liability company authorized to practice engineering or land
surveying, or both. under this chapter. together with its manager or managers and
members for their own individual acts. are responsible to the same degree as an
individual registered engineer or registered land surveyor, and must conduct their
business without misconduct or malpractice in the practice of engineering or land
surveying. or both.

(g) A limited liability company that is certified under this chapter is subject
to the authority of the board as provided in RCW 18.43.035. 18.43.105. 18.43.110,
and 18.43.120,

(h) All plans. specifications, designs. and reports when issued in connection
with work performed by a limited liability company under its certificate of
auth6rization shall be prepared by or under the direct supervision of and shall be
signed by and shall be stamed with the official seal of a person holding a
certificate of registration under this chapter.

(i) For each certificate of authorization issued under this subsection (10) there
shall be paid an initial fee determined by the director as provided in RCW
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43.24.086 and an annual renewal fee determined by the director as provided in
RCW 43,24,086.

NEW SECTION, Sec. 5. Section 4 of this act takes effect July 1, 1998.
Passed the Senate April 21, 1997.
Passed the House April 10, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 248
[Substitute Senate Bill 5539]

ACCIDENT REPORTS-REQUIREMENTS

AN ACT Relating to accident reports; amending RCW 46.52.030; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.52.030 and 1996 c 183 s I are each amended to read as

follows:
(1) Unless a report is to be made by a law enforcement officer under

subsection (3) of this section. the driver of any vehicle involved in an accident
resulting in injury to or death of any person or damage to the property of any one
person to an apparent extent equal to or greater than the minimum amount
established by rule adopted by the chief of the Washington state patrol in
accordance with subsection (5) of this section, shall, within ((twenty-feur-hotws))
four days after such accident, make a written report of such accident to the chief
of police of the city or town if such accident occurred within an incorporated city
or town or the county sheriff or state patrol if such accident occurred outside
incorporated cities and towns. Nothing in this subsection prohibits accident reports
from being filed by drivers where damage to property is less than the minimum
amount or where a law enforcement officer has submitted a report.

(2) The original of the report shall be immediately forwarded by the authority
receiving the report to the chief of the Washington state patrol at Olympia,
Washington. The Washington state patrol shall give the department of licensing
full access to the report.

(3) Any law enforcement officer who investigates an accident for which a
((driver s)) report is required under subsection (I) of this section shall submit an
investigator's report as required by RCW 46.52.070.

(4) The chief of the Washington state patrol may require any driver of any
vehicle involved in an accident, of which report must be made as provided in this
section, to file supplemental reports whenever the original report in ((his)) th&
chiefs opinion is insufficient, and may likewise require witnesses of any such
accident to render reports. For this purpose, the chief of the Washington state
patrol shall prepare and, upon request, supply to any police department, coroner,
sheriff, and any other suitable agency or individual, sample forms of accident
reports required hereunder, which reports shall be upon a form devised by the chief
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of the Washington state patrol and shall call for sufficiently detailed information
to disclose all material facts with reference to the accident to be reported thereon,
including the location, the ((eatuse)) circumstances, the conditions then existing, the
persons and vehicles involved, the insurance information required under RCW
46.30.030, personal injury or death, if any, the amounts of property damage
claimed, the total number of vehicles involved, whether the vehicles were legally
parked, legally standing, or moving, and whether such vehicles were occupied at
the time of the accident. Every required accident report shall be made on a form
prescribed by the chief of the Washington state patrol and each authority charged
with the duty of receiving such reports shall provide sufficient report forms in
compliance with the form devised. The report forms shall be designated so as to
provide that a copy may be retained by the reporting person.

(5) The chief of the Washington state patrol shall adopt rules establishing the
accident-reporting threshold for property damage accidents. Beginning October
1, 1987, the accident-reporting threshold for property damage accidents shall be
five hundred dollars. The accident-reporting threshold for property damage
accidents shall be revised when necessary, but not more frequently than every two
years. The revisions shall only be for the purpose of recognizing economic
changes as reflected by an inflationary index recommended by the office of
financial management. The revisions shall be guided by the change in the index
for the time period since the last revision.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 21, 1997.
Passed the House April 8, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 249
[Senate Bill 5811 ]

CRIME VICTIM COMPENSATION AND COMPENSATION-INCLUSION OF TERRORIST
ACTS

AN ACT Relating to including terrorism committed outside of the United States in the definition
of criminal act for the purposes of crime victim compensation and assistance; amending RCW
7.68.020; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 7.68.020 and 1990 c 73 s 1 are each amended to read as follows:
The following words and phrases as used in this chapter have the meanings

set forth in this section unless the context otherwise requires.
(1) "Department" means the department of labor and industries.
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(2) "Criminal act" means an act committed or attempted in this state which is
punishable as a felony or gross misdemeanor under the laws of this state, or an act
committed outside the state of Washington against a resident of the state of
Washington which would be compensable had it occurred inside this state; and the
crime occurred in a state which does not have a crime victims compensation
program, for which the victim is eligible as set forth in the Washington
compensation law, or an act of. terrorism as defined in 18 U.S.C, Sec. 2331. as it
exists on the effective date of this section. committed outside of the United States
against a resident of the state of Washington. except as follows:

(a) The operation of a motor vehicle, motorcycle, train, boat, or aircraft in
violation of law does not constitute a "criminal act" unless:

(i) The injury or death was intentionally inflicted;
(ii) The operation thereof was part of the commission of another non-vehicular

criminal act as defined in this section;
(iii) The death or injury was the result of the operation of a motor vehicle after

July 24, 1983, and a preponderance of the evidence establishes that the death was
the result of vehicular homicide under RCW 46.61.520, or a conviction of
vehicular assault under RCW 46.61.522, has been obtained: PROVIDED, That in
cases where a probable criminal defendant has died in perpetration of vehicular
assault or, because of physical or mental infirmity or disability the perpetrator is
incapable of standing trial for vehicular assault, the department may, by a
preponderance of the evidence, establish that a vehicular assault had been
committed and authorize benefits; or

(iv) Injury or death caused by a driver in violation of RCW 46.61.502;
(b) Neither an acquittal in a criminal prosecution nor the absence of any such

prosecution is admissible in any claim or proceeding under this chapter as evidence
of the noncriminal character of the acts giving rise to such claim or proceeding,
except as provided for in subsection (2)(a)(iii) of this section;

(c) Evidence of a criminal conviction arising from acts which are the basis for
a claim or proceeding under this chapter is admissible in such claim or proceeding
for the limited purpose of proving the criminal character of the acts; and

(d) Acts which, but for the insanity or mental irresponsibility of the
perpetrator, would constitute criminal conduct are deemed to be criminal conduct
within the meaning of this chapter.

(3) "Victim" means a person who suffers bodily injury or death as a proximate
result of a criminal act of another person, the victim's own good faith and
reasonable effort to prevent a criminal act, or his good faith effort to apprehend a
person reasonably suspected of engaging in a criminal act. For the purposes of
receiving benefits pursuant to this chapter, "victim" is interchangeable with
"employee" or "workman" as defined in chapter 51.08 RCW as now or hereafter
amended.

(4) "Child," "accredited school," "dependent," "beneficiary," "average monthly
wage," "director," "injury," "invalid," "permanent partial disability," and
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"permanent total disability" have the meanings assigned to them in chapter 51.08
RCW as now or hereafter amended.

(5) "Gainfully employed" means engaging on a regular and continuous basis
in a lawful activity from which a person derives a livelihood.

(6) "Private insurance" means any source of recompense provided by contract
available as a result of the claimed injury or death at the time of such injury or
death, or which becomes available any time thereafter.

(7) "Public insurance" means any source of recompense provided by statute,
state or federal, available as a result of the claimed injury or death at the time of
such injury or death, or which becomes available any time thereafter.

NEW SECTION, Sec. 2. This act is remedial in nature and applies to
criminal acts that occur on April 1, 1997, and thereafter.

NEW SECTION, Sec, 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 8, 1997.
Passed the House April 18, 1997.
Approved by the Governor May 2, 1997.
Filed in Office of Secretary of State May 2, 1997.

CHAPTER 250
[Substitute House Bill 1513]

TRANSPORTATION DEMAND MANAGEMENT-ENCOURAGING COMMUTE TRIP
REDUCTION PROGRAMS

AN ACT Relating to transportation demand management; amending RCW 70.94.521, 70.94.527,
70.94.531, 70.94.534, 70.94.537, 70.94.551, 46.74.010,46.74.030, and 51.08.013; and reenacting and
amending RCW 42.17.3 10.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.521 and 1991 c 202 s 10 are each amended to read as
follows:

The legislature finds that automotive traffic in Washington's metropolitan
areas is the major source of emissions of air contaminants. This air pollution
causes significant harm to public health, causes damage to trees, plants, structures,
and materials and degrades the quality of the environment.

Increasing automotive traffic is also aggravating traffic congestion in
Washington's metropolitan areas. This traffic congestion imposes significant costs
on Washington's businesses, governmental agencies, and individuals in terms of
lost working hours and delays in the delivery of goods and services. Traffic
congestion worsens automobile-related air pollution, increases the consumption of
fuel, and degrades the habitability of many of Washington's cities and suburban
areas. The capital and environmental costs of fully accommodating the existing
and projected automobile traffic on roads and highways are prohibitive.
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Decreasing the demand for vehicle trips is significantly less costly and at least as
effective in reducing traffic congestion and its impacts as constructing new
transportation facilities such as roads and bridges, to accommodate increased
traffic volumes.

The legislature also finds that increasing automotive transportation is a major
factor in increasing consumption of gasoline and, thereby. increasing reliance on
imported sources of petroleum. Moderating the growth in automotive travel is
essential to stabilizing and reducing dependence on imported petroleum and
improving the nation's energy security.

The legislature further finds that reducing the number of commute trips to
work made via single-occupant cars and light trucks is an effective way of reducing
automobile-related air pollution, traffic congestion, and energy use. Major
employers have significant opportunities to encourage and facilitate reducing
single-occupant vehicle commuting by employees. In addition. the legislature also
recognizes the importance of increasing individual citizens' awareness of air
quality, energy consumption, and traffic congestion, and the contribution individual
actions can make towards addressing these issues.

The intent of this chapter is to require local governments in those counties
experiencing the greatest automobile-related air pollution and traffic congestion to
develop and implement plans to reduce single-occupant vehicle commute trips.
Such plans shall require major employers and employers at major worksites to
implement programs to reduce single-occupant vehicle commuting by employees
at major worksites. Local governments in counties experiencing significant but
less severe automobile-related air pollution and traffic congestion may implement
such plans. State agencies shall implement programs to reduce single-occupant
vehicle commuting at all major worksites throughout the state.

Sec. 2. RCW 70.94.527 and 1996 c 186 s 513 are each amended to read as
follows:

(1) Each county with a population over one hundred fifty thousand, and each
city or town within those counties containing a major employer shall, by October
1, 1992, adopt by ordinance and implement a commute trip reduction plan for all
major employers. The plan shall be developed in cooperation with local transit
agencies, regional transportation planning organizations as established in RCW
47.80.020, major employers, and the owners of and employers at major worksites.
The plan shall be designed to achieve reductions in the proportion of single-
occupant vehicle commute trips and the commute trip vehicle miles traveled per
employee by employees of major public and private sector employers in the
jurisdiction.

(2) All other counties, and cities and towns in those counties, may adopt and
implement a commute trip reduction plan.

(3) The department of ecology may, after consultation with the department of
transportation, as part of the state implementation plan for areas that do not attain
the national ambient air quality standards for carbon monoxide or ozone, require
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municipalities other than those identified in subsection (1) of this section to adopt
and implement commute trip reduction plans if the department determines that such
plans are necessary for attainment of said standards.

(4) A commute trip reduction plan shall be consistent with the guidelines
established under RCW 70.94.537 and shall include but is not limited to (a) goals
for reductions in the proportion of single-occupant vehicle commute trips and the
commute trip vehicle miles traveled per employee; (b) designation of commute trip
reduction zones; (c) requirements for major public and private sector employers to
implement commute trip reduction programs; (d) a commute trip reduction
program for employees of the county, city, or town; (e) a review of local parking
policies and ordinances as they relate to employers and major worksites and any
revisions necessary to comply with commute trip reduction goals and guidelines;
(f) an appeals process by which major employers, who as a result of special
characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain waiver or modification
of those requirements; and (g) means for determining base year values of the
proportion of single-occupant vehicle commute trips and the commute trip vehicle
miles traveled per employee and progress toward meeting commute trip reduction
plan goals on an annual basis. Goals which are established shall take into account
existing transportation demand management efforts which are made by major
employers. Each jurisdiction shall ensure that employers shall receive full credit
for the results of transportation demand management efforts and commute trip
reduction programs which have been implemented by major employers prior to the
base year. The goals for miles traveled per employee for all major employers shall
not be less than a fifteen percent reduction from the worksite base year value ((of))
or the base year value for the commute trip reduction zone in which their worksite
is located by January 1, 1995, ((twenty,' fi)) twenty percent reduction from the
base year values by January 1, 1997, ((and thirty-five)) twenty-five percent
reduction from the base year values by January 1, 1999. and a thirty-five percent
reduction from the base year values by January 1. 2005.

(5) A county, city, or town may, as part of its commute trip reduction plan,
require commute trip reduction programs for employers with ten or more full time
employees at major worksites in federally designated nonattainment areas for
carbon monoxide and ozone. The county, city or town shall develop the programs
in cooperation with affected employers and provide technical assistance to the
employers in implementing such programs.

(6) The commute trip reduction plans adopted by counties, cities, and towns
under this chapter shall be consistent with and may be incorporated in applicable
state or regional transportation plans and local comprehensive plans and shall be
coordinated, and consistent with, the commute trip reduction plans of counties,
cities, or towns with which the county, city, or town has, in part, common borders
or related regional issues. Such regional issues shall include assuring consistency
in the treatment of employers who have worksites subject to the requirements of
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this chapter in more than one jurisdiction. Counties, cities, or towns adopting
commute trip reduction plans may enter into agreements through the interlocal
cooperation act or by resolution or ordinance as appropriate with other
jurisdictions, local transit agencies, or regional transportation planning
organizations to coordinate the development and implementation of such plans.
Transit agencies shall work with counties, cities. and towns to take into account the
location of major employer worksites when planning transit service changes or the
expansion of public transportation services. Counties, cities, or towns adopting a
commute trip reduction plan shall review it annually and revise it as necessary to
be consistent with applicable plans developed under RCW 36.70A.070.

(7) Each county, city, or town implementing a commute trip reduction
program shall, within thirty days submit a summary of its plan along with
certification of adoption to the commute trip reduction task force established under
RCW 70.94.537.

(8) Each county, city, or town implementing a commute trip reduction
program shall submit an annual progress report to the commute trip reduction task
force established under RCW 70.94.537. The report shall be due July 1, 1994, and
each July ls thereafter through July 1, ((M909)) 2006, The report shall describe
progress in attaining the applicable commute trip reduction goals for each commute
trip reduction zone and shall highlight any problems being encountered in
achieving the goals. The information shall be reported in a form established by the
commute trip reduction task force.

(9) Any waivers or modifications of the requirements of a commute trip
reduction plan granted by a jurisdiction shall be submitted for review to the
commute trip reduction task force established under RCW 70.94.537. The
commute trip reduction task force may not deny the granting of a waiver or
modification of the requirements of a commute trip reduction plan by a jurisdiction
but they may notify the jurisdiction of any comments or objections.

(10) Each county, city, or town implementing a commute trip reduction
program shall count commute trips eliminated through work-at-home options or
alternate work schedules as one and two-tenths vehicle trips eliminated for the
purpose of meeting trip reduction goals.

(11) Each county, city. or town implementing a commute trip reduction
program shall ensure that employers that have modified their employees' work
schedules so that some or all employees are not scheduled to arrive at work
between 6:00 a.m. and 9:00 a.m. are provided credit when calculating single-
occupancy vehicle use and vehicle miles traveled at that worksite. This credit shall
be awarded if implementation of the schedule change was an identified element in
that worksite's approved commute trip reduction propram or if the schedule change
occurred because of impacts associated with chapter 36.70A RCW. the growth
management act,

(12) Plans implemented under this section shall not apply to commute trips for
seasonal agricultural employees.
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(((--))) .~U Plans implemented under this section shall not apply to
construction worksites when the expected duration of the construction project is
less than two years.

Sec. 3. RCW 70.94.531 and 1991 c 202 s 13 are each amended to read as
follows:

(1) Not more than six months after the adoption of the commute trip reduction
plan by a jurisdiction, each major employer in that jurisdiction shall develop a
commute trip reduction program and shall submit a description of that program to
the jurisdiction for review. The program shall be implemented not more than six
months after submission to the jurisdiction.

(2) A commute trip reduction program shall consist of, at a minimum (a)
designation of a transportation coordinator and the display of the name, location,
and telephone number of the coordinator in a prominent manner at each affected
worksite; (b) regular distribution of information to employees regarding
alternatives to single-occupant vehicle commuting; (c) an annual review of
employee commuting and reporting of progress toward meeting the single-
occupant vehicle reduction goals to the county, city, or town consistent with the
method established in the commute trip reduction plan; and (d) implementation of
a set of measures designed to achieve the applicable commute trip reduction goals
adopted by the jurisdiction. Such measures may include but are not limited to:

(i) Provision of preferential parking or reduced parking charges, or both, for
high occupancy vehicles,

(ii) Instituting or increasing parking charges for single-occupant vehicles;
(iii) Provision of commuter ride matching services to facilitate employee

ridesharing for commute trips;
(iv) Provision of subsidies for transit fares;
(v) Provision of vans for van pools;
(vi) Provision of subsidies for car pooling or van pooling;
(vii) Permitting the use of the employer's vehicles for car pooling or van

pooling;
(viii) Permitting flexible work schedules to facilitate employees' use of transit,

car pools, or van pools;
(ix) Cooperation with transportation providers to provide additional regular

or express service to the worksite;
(x) Construction of special loading and unloading facilities for transit, car

pool, and van pool users;
(xi) Provision of bicycle parking facilities, lockers, changing areas, and

showers for employees who bicycle or walk to work;
(xii) Provision of a program of parking incentives such as a rebate for

employees who do not use the parking facility;
(xiii) Establishment of a program to permit employees to work part or full time

at home or at an alternative worksite closer to their homes;
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(xiv) Establishment of a program of alternative work schedules such as
compressed work week schedules which reduce commuting; and

(xv) Implementation of other measures designed to facilitate the use of high-
occupancy vehicles such as on-site day care facilities and emergency taxi services.

(3) Employers or owners of worksites may form or utilize existing
transportation management associations to assist members in developing and
implementing commute trip reduction programs.

(4) Employers shall make a 2ood faith effort towards achievement of the goals
identified in RCW 70.94.527(41g').

Sec. 4. RCW 70.94.534 and 1991 c 202 s 14 are each amended to read as
follows:

(1) Each jurisdiction implementing a commute trip reduction plan under this
chapter or as part of a plan or ordinance developed under RCW 36.70A.070 shall
review each employer's initial commute trip reduction program to determine if the
program is likely to meet the applicable commute trip reduction goals. The
employer shall be notified by the jurisdiction of its findings. If the jurisdiction
finds that the program is not likely to meet the applicable commute trip reduction
goals, the jurisdiction will work with the employer to modify the program as
necessary. The jurisdiction shall complete review of each employer's initial
commute trip reduction program within three months of receipt.

(2) Employers implementing commute trig reduction programs are expected
to undertake good faith efforts to achieve the goals outlined in RCW 70,94,527(4).
Employers are considered to be making a good faith effort if the following
conditions have been met:

(a) The employer has met the minimum requirements identified in RCW
70.94.531" and

(b) The employer is working collaboratively with its Jurisdiction to continue
its existing program or is developing and implementing program modifications
likely to result in improvements to the program over an agreed upon length of time,

(W Each jurisdiction shall annually review each employer's progress and good
faith efforts toward meeting the applicable commute trip reduction goals. If ((it
appears)) an employer makes a good faith effort, as defined in this section, but is
not likely to meet the applicable commute trip reduction goals, the jurisdiction shall
work collaboratively with the employer to make modifications to the commute trip
reduction program. Failure of an employer to reach the applicable commute trip
reduction goals is not a violation of this chapter.

(((3))) 41 If an employer fails to make a good faith effort and fails to meet the
applicable commute trip reduction goals, the jurisdiction shall work collaboratively
with the employer to propose modifications to the program and shall direct the
employer to revise its program within thirty days to incorporate those
modifications or modifications which the jurisdiction determines to be equivalent.

(((4))) (5 Each jurisdiction implementing a commute trip reduction plan
pursuant to this chapter may impose civil penalties, in the manner provided in
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chapter 7.80 RCW, for failure by an employer to implement a commute trip
reduction program or to modify its commute trip reduction program as required in
subsection (((3))) L41 of this section. No major employer may be held liable for
civil penalties for failure to reach the applicable commute trip reduction goals. No
major employer shall be liable for civil penalties under this chapter if failure to
achieve a commute trip reduction program goal was the result of an inability to
reach agreement with a certified collective bargaining agent under applicable laws
where the issue was raised by the employer and pursued in good faith.

(6) Jurisdictions shall notify major employers of the procedures for applying
for goal modification or exemption from the commute trip reduction requirements
based on the guidelines established by the commute trip reduction task force

Sec. 5. RCW 70.94.537 and 1996 c 186 s 514 are each amended to read as
follows:

(1) A ((twenty-tw )) twenty-eight member state commute trip reduction task
force ((shall-be)) ji established as follows:

(a) The secretary of the department of transportation or the secretary's
designee who shall serve as chair;

(b) The director of the department of ecology or the director's designee;
(c) The director of the department of community, trade, and economic

development or the director's designee;
(d) The director of the department of general administration or the director's

designee;
(e) Three representatives from counties appointed by the governor from a list

of at least six recommended by the Washington state association of counties;
(f) Three representatives from cities and towns appointed by the governor

from a list of at least six recommended by the association of Washington cities;
(g) Three representatives from transit agencies appointed by the governor from

a list of at least six recommended by the Washington state transit association;
(h) ((&it)) Twelve representatives of employers at or owners of major

worksites in Washington appointed by the governor from a list ((of at least twclvc))
recommended by the association of Washington business or other state-wide
business associations representing major employers. provided that every affected
county shall have at least one representative; and

(i) Three citizens appointed by the governor.
Members of the commute trip reduction task force shall serve without

compensation but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Members appointed by the governor shall be
compensated in accordance with RCW 43.03.220. The task force has all powers
necessary to carry out its duties o prescribed by this chapter. The task force shall
be dissolved on July 1, ((-20W)) 2AM.

(2) By March 1, 1992, the commute trip reduction task force shall establish
guidelines for commute trip reduction plans. The guidelines are intended to ensure
consistency in commute trip reduction plans and goals among jurisdictions while
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fairly taking into account differences in employment and housing density,
employer size, existing and anticipated levels of transit service, special employer
circumstances, and other factors the task force determines to be relevant. The
guidelines shall include:

(a) Criteria for establishing commute trip reduction zones;
(b) Methods and information requirements for determining base year values

of the proportion of single-occupant vehicle commute trips and the commute trip
vehicle miles traveled per employee and progress toward meeting commute trip
reduction plan goals;

(c) Model commute trip reduction ordinances;
(d) Methods for assuring consistency in the treatment of employers who have

worksites subject to the requirements of this chapter in more than one jurisdiction;
(e) An appeals process by which major employers, who as a result of special

characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain a waiver or
modification of those requirements and criteria for determining eligibility for
waiver or modification;

(f) Methods to ensure that employers shall receive full credit for the results of
transportation demand management efforts and commute trip reduction programs
which have been implemented by major employers prior to the base year;

(g) Alternative commute trip reduction goals for major employers which
cannot meet the goals of this chapter because of the unique nature of their business;
((a))

(h) Alternative commute trip reduction goals for major employers whose
worksites change and who contribute substantially to traffic congestion in a trip
reduction zone.and

(i) Methods to insure that employers receive credit for scheduling changes
enacted pursuant to the criteria identified in RCW 70.94.527(11).

(3) The task force shall work with jurisdictions. major employers, and other
parties to develop and implement a public awareness campaign designed to
increase the effectiveness of local commute trip reduction programs and support
achievement of the obiectives identified in this chapter,

(4) The task force shall assess the commute trip reduction options available
to employers other than major employers and make recommendations to the
legislature by October 1, 1992. The recommendations shall include the minimum
size of employer who shall be required to implement trip reduction programs and
the appropriate methods those employers can use to accomplish trip reduction
goals.

(((4))) (51 The task force shall review progress toward implementing commute
trip reduction plans and programs and the costs and benefits of commute trip
reduction plans and programs and shall make recommendations to the legislature
by December 1, 1995, ((and)) December 1, 1999. December 1. 2001. December
1. 2003, and December 1. 2005. In assessing the costs and benefits, the task force
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shall consider the costs of not having implemented commute trip reduction plans
and programs. The task force shall examine other transportation demand
management programs nationally and incorporate its findings into its
recommendations to the legislature. The recommendations shall address the need
for continuation, modification, or termination or any or all requiremems of this
chapter. The recommendations made December 1, 1995, shall include
recommendations regarding extension of the requirements of this chapter to
employers with fifty or more full-time employees at a single worksite who begin
their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays for more than
twelve continuous months.

Sec. 6. RCW 70.94.551 and 1996 c 186 s 516 are each amended to read as
follows:

(1) The director of general administration, with the concurrence of an
interagency task force established for the purposes of this section, shall coordinate
a commute trip reduction plan for state agencies which are phase I major
employers by January 1, 1993. The task force shall include representatives of the
departments of transportation and ecology and such other departments as the
director of general administration determines to be necessary to be generally
representative of state agencies. The state agency plan shall be consistent with the
requirements of RCW 70.94.527 and 70.94.531 and shall be developed in
consultation with state employees, local and regional governments, local transit
agencies, the business community, and other interested groups. The plan shall
consider and recommend policies applicable to all state agencies including but not
limited to policies regarding parking and parking charges, employee incentives for
commuting by other than single-occupant automobiles, flexible and alternative
work schedules, alternative worksites, and the use of state-owned vehicles for car
and van pools. The plan shall also consider the costs and benefits to state agencies
of achieving commute trip reductions and consider mechanisms for funding state
agency commute trip reduction programs. The department shall, within thirty days,
submit a summary of its plan along with certification of adoption to the commute
trip reduction task force established under RCW 70.94.537.

(2) Not more than three months after the adoption of the commute trip
reduction plan, each state agency shall, for each facility which is a major employer,
develop a commute trip reduction program. The program shall be designed to meet
the goals of the commute trip reduction plan of tha. county, city, or town or, if there
is no local commute trip reduction plan, the state. The program shall be consistent
with the policies of the state commute trip reduction plan and RCW 70.94.531.
The agency shall submit a description of that program to the local jurisdiction
implementing a commute trip reduction plan or, if there is no local commute trip
reduction plan, to the department of general administration. The program shall be
implemented not more than three months after submission to the department.
Annual reports required in RCW 70.94.531(2)(c) shall be submitted to the local
jurisdiction implementing a commute trip reduction plan and to the department of
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general administration. An agency which is not meeting the applicable commute
trip reduction goals shall, to the extent possible, modify its program to comply with
the recommendations of the local jurisdiction or the department of general
administration.

(3) State agencies sharing a common location may develop and implement a
joint commute trip reduction program or may delegate the development and
implementation of the commute trip reduction program to the department of
general administration.

(4) The department of general administration in consultation with the state
technical assistance team shall review the initial commute trip reduction program
of each state agency subject to the commute trip reduction plan for state agencies
to determine if the program is likely to meet the applicable commute trip reduction
goals and notify the agency of any deficiencies. If it is found that the program is
not likely to meet the applicable commute trip reduction goals, the team will work
with the agency to modify the program as necessary.

(5) For each agency subject to the state agency commute trip reduction plan,
the department of general administration in consultation with the technical
assistance team shall annually review progress toward meeting the applicable
commute trip reduction goals. If it appears an agency is not meeting or is not
likely to meet the applicable commute trip reduction goals, the team shall work
with the agency to make modifications to the commute trip reduction program.

(6) The department of general administration shall submit an annual progress
report for state agencies subject to the state agency commute trip reduction plan to
the commute trip reduction task force established under RCW 70.94.537. The
report shall be due April 1, 1993, and each April 1It through ((2000)) 2M0. The
report shall report progress in attaining the applicable commute trip reduction goals
for each commute trip reduction zone and shall highlight any problems being
encountered in achieving the goals. The information shall be reported in a form
established by the commute trip reduction task force.

Sec. 7. RCW 42.17.310 and 1996 c 305 s 2, 1996 c 253 s 302, 1996 c 191 s
88, and 1996 c 80 s I are each reenacted and amended to read as follows:

(I) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 82.32.330 or (ii) violate the taxpayer's right
to privacy or result in unfair competitive disadvantage to the taxpayer.
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(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly cited
by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.
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(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools unier chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
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unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(ii) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool. or other ride-sharing program or service. However, these records may be
disclosed to other persons who apply for ride-matching services and who need that
information in order to identify potential riders or drivers with whom to share
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(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Sec. 8. RCW 46.74.010 and 1996 c 244 s 2 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter,
unless the context clearly indicates otherwise.

(1) "Commuter ride sharing" means a car pool or van pool arrangement
whereby a fixed group not exceeding fifteen persons including the driver, and (a)
not fewer than five persons including the driver, or (b) iot fewer than four persons
including the driver where at least two of those persons are confined to wheelchairs
when riding, is transported in a passenger motor vehicle with a gross vehicle
weight not exceeding ten thousand pounds, excluding special rider equipment,
between their places of abode or termini near such places, and their places of
employment or educational or other institutions, in a single daily round trip where
the driver is also on the way to or from his or her place of employment or
educational or other institution.

(2) "Flexible commuter ride sharing" means a car pool or van pool
arrangement whereby a group of at least two but not exceeding fifteen persons
including the driver is transorted in a passenger motor vehicle with a gross vehicle
weight not exceeding ten thousand pounds. excluding special rider equipment.
between their places of abode or termini near such places. and their places jo
employment or educational or other institutions, where the driver is also on the way
to or from his or her place of employment or educational or other institution,

3} "Ride sharing for persons with special transportation needs" means an
arrangement whereby a group of persons with special transportation needs, and
their attendants, is transported by a public social service agency or a private,
nonprofit transportation provider as defined in RCW 81.66.010(3) in a passenger
motor vehicle as defined by the department to include small buses, cutaways, and
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modified vans not more than twenty-eight feet long: PROVIDED, That the driver
need not be a person with special transportation needs.

(((-3))) 4~l "Ride-sharing operator" means the person, entity, or concern, not
necessarily the driver, responsible for the existence and continuance of commuter
ride sharing, flexible commuter ride sharing, or ride sharing for persons with
special transportation needs. The term "ride-sharing operator" includes but is not
limited to an employer. an employer's agent. an employer-organized association.
a state agency, a county. a city. a public transportation benefit area. or any other
political subdivision that owns or leases a ride-sharing vehicle.

(((4))) (5) "Ride-sharing promotional activities" means those activities
involved in forming a commuter ride-sharing arrangement or a flexible commuter
ride-sharing arrangement, including but not limited to receiving information from
existing and prospoective ride-sharing participants. sharing that information with
other existing and prospective ride-sharing participants. matching those persons
with other existing or prospective ride-sharing participants. and making
assignments of persons to ride-sharing arrangements.

(M "Persons with special transportation needs" means those persons defined
in RCW 81.66.010(4).

Sec. 9. RCW 46.74.030 and 1996 c 244 s 3 are each amended to read as
follows:

The operator and the driver of a commuter ride-sharing vehicle or a flexible
commuter ride-sharing vehicle shall be held to a reasonable and ordinary standard
of care, and are not subject to ordinances or regulations which relate exclusively
to the regulation of drivers or owners of motor vehicles operated for hire, or other
common carriers or public transit carriers. No person. entity. or concern may. as
a result of engaging in ride-sharing promotional activities, be liable for civil
damages arising directly or indirectly (1) from the maintenance and operation o
a commuter ride-sharing or flexible commuter ride-sharing vehicle: or (2) from an
intentional act of another person who is participating or proosing to participate in
a commuter ride-sharing or flexible commuter ride-sharing arrangement, unless the
ride-sharing operator or promoter had prior, actual knowledge that the intentional
act was likely to occur and had a reasonable ability to prevent the act from

Sec. 10. RCW 51.08.013 and 1995 c 179 s 1 are each amended to read as
follows:

(1) "Acting in the course of employment" means the worker acting at his or
her employer's direction or in the furtherance of his or her employer's business
which shall include time spent going to and from work on the jobsite, as defined
in RCW 51.32.015 and 51.36.040, insofar as such time is immediate to the actual
time that the worker is engaged in the work process in areas controlled by his or
her employer, except parking area. It is not necessary that at the time an injury is
sustained by a worker he or she is doing the work on which his or her
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compensation is based or that the event is within the time limits on which industrial
insurance or medical aid premiums or assessments are paid.

(2) "Acting in the course of employment" does not include:
(a) Time spent going to or coming from the employer's place of business((:

(i) in. eemmutar ride sharing, as defined i; RCW 46,44.010(i), netwithawndin
any pmieipatiie by the em~ployer in the ride sharing ungement;- or (ii) .
publie transpr systam using a pass proyided in whole or port by the emplayr))
in an alternative commute mode. notwithstanding that the employer (i) pAi
directly or indirectly. in whole or in part. the cost of a fare. pass. or other expense
associated with the alternative commute mode: (ii) promoted and encouraged
emplovee use of one or more alternative commute modes: or (iii) otherwise
participated in the provision of the alternative commute mode.

(b) An employee's participation in social activities, recreational or athletic
activities, events,. or competitions, and parties or picnics, whether or not the
employer pays some or all of the costs thereof, unless: (i) The participation is
during the employee's working hours, not including paid leave; (ii) the employee
was paid monetary compensation by the employer to participate; or (iii) the
employee was ordered or directed by the employer to participate or reasonably
believed the employee was ordered or directed to participate.

(3) "Alternative commute mode" means (a) a carpool or vanpol ar-angement
whereby a group of at least two but not more than fifteen persons including
passengers and driver, is transported between their places of abode or termini near
those places. and their places of employment or educational or other institutions.
where the driver is also on the way to or feom his or her place of employment or
educational or other institution: (b) a bus. ferry. or other public transportation
service: or (c) a nonmotorized means of commuting such as bicycling or waki

Passed the House March 13, 1997.
Passed the Senate Aprii 18, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 251
[House Bill 2267]

DISASTER RESPONSE ACCOUNT
AN ACT Relating to the disaster response account; adding a new section to chapter 38.52 RCW;

and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 38.52 RCW to
read as follows:

The disaster response account is created in the state treasury. Motcys may be
placed in the account from legislative appropriations and transfers, federal
appropriations, or any other lawful source. Moneys in the account may be spent
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only after appropriation. Expenditures from the account may be used only for
support of state agency and local government disaster response and recovery
efforts.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House April 14, 1997.
Passed the Senate April 18, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 252
[Substitute Senate Bill 51101

PROBATE-REVISIONS

AN ACT Relating to probate; amending RCW 11.02.005, 11.07.010, 11.18.200, 11.28.240,
11.28.270,11.28.280, 11.40.010, 11.40.020,11.40.030,11.40.040, 11.40.060, 11.40.070,11.40.080,
11.40.090,11.40.100,11.40.110, 11.40.120, 11.40.130, 11.40.140, 11.40.150, 11.42.010, 11.42.020,
11.42.030, 11.42.040, 11.42.050,11.42.060, 11.42.070, 11.42.080, 11.42.090, 11.42.100, 11.42.110,
11.42.120, 11.42.130, 11.42.140,11.42.150, 11.44.015, 11.44.025, 11.44.035, 11.44.050, 11.44.070,
11.44.085, 11.44.090,11.48.130, 11.68.050, 11.68.060, 11.68.080, 11.68.090, 11.68.110, 11.76.080,
11.76.095, 11.86.041, 11.95.140, 11.98.070, 11.98.240, 11.96.070, 11.104.010, 11.104.110,
11. 108.010, 11.108.020, 11.108.025, 11.108.050, 11.28.237, and 11. 108.060; adding new sections to
chapter 11.40 RCW; adding new sections to chapter 11.42 RCW; adding new sections to chapter 11.68
RCW; adding a new section to chapter 11.104 RCW; adding anew chapter to Title 11 RCW; creating
a new section; and repealing RCW 11.40.011, 11.40.012, 11.40.013, 11.40.014, 11.40.015, 11.42.160,
11.42.170, 11.42.180,11.44.066, 11.52.010, 11.52.012, 11.52.014, 11.52.016, 11.52.020, 11.52.022,
11.52.024,11.52,030,11.52.040,11.52.050,11.68.010,11.68.020, 11.68.030, and 11.68.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 11.02.005 and 1994 c 221 s I are each amended to read as

follows:
When used in this title, unless otherwise required from the context:
(1) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent exclusive

of homestead rights, exempt property, the family allowance and enforceable claims
against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share in
the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who survive
the intestate who are in the nearest degree of kinship and the number of persons in
the same degree of kinship who died before the intestate but who left issue
surviving the intestate; each share of a deceased person in the nearest degree shall
be divided among those of the deceased person's issue who survive the intestate
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and have no ancestor then living who is in the line of relationship between them
and the intestate, those more remote in degree taking together the share which their
ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of kinship
being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing earlier
will. A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW 11.88.010
and the term may be used in lieu of "personal representative" wherever required by
context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes the
state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy with
right of survivorship, joint bank account with right of survivorship, payable on
death or trust bank account. transfer on death security or security a , deed or
conveyance if possession has been postponed until the death of the person, trust of

[14141

Ch. 252



WASHINGTON LAWS, 1997

which the person is grantor and that becomes effective or irrevocable only upon the
person's death, community property agreement, individual retirement account or
bond, or note or other contract the payment or performance of which is affected by
the death of the person. "Nonprobate asset" does not include: A payable-on-death
provision of a life insurance policy, annuity, or other similar contract, or of an
employee benefit plan; a right or interest passing by descent and distribution under
chapter 11.04 RCW; a right or interest if, before death, the person has irrevocably
transferred the right or interest, the person has waived the power to transfer it or,
in the case of contractual arrangement, the person has waived the unilateral right
to rescind or modify the arrangement; or a right or interest held by the person
solely in a fiduciary capacity. For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage. RCW 11.07.010(5) applies.

(16) "Internal Revenue Code" means the United States Internal Revenue Code
of 1986, as amended or renumbered on January 1, ((4995)) 1997.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females also.
Sec. 2. RCW 11.07.010 and 1994 c 221 s 2 are each amended to read as

follows:
(1) This section applies to all nonprobate assets, wherever situated, held at the

time of entry by a superior court of this state of a decree of dissolution of marriage
or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to that
event that relates to the payment or transfer at death of the decedent's interest in a
nonprobate asset in favor of or granting an interest or power to the decedent's
former spouse is revoked. A provision affected by this section must be interpreted,
and the nonprobate asset affected passes, as if the former spouse failed to survive
the decedent, having died at the time of entry of the decree of dissolution or
declaration of invalidity.

(b) This subsection does not apply if and to the extent that:
(i) The instrument governing disposition of the nonprobate asset expressly

provides otherwise;
(ii) The decree of dissolution or declaration of invalidity requires that the

decedent maintain a nonprobate asset for the benefit of a former spouse or children
of the marriage, payable on the decedent's death either outright or in trust, and
other nonprobate assets of the decedent fulfilling such a requirement for the benefit
of the former spouse or children of the marriage do not exist at the decedent's
death; or

(iii) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution or
declaration of invalidity.
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(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse whose
interest in the nonprobate asset is revoked under this section, or for taking another
action in reliance on the validity of the instrument governing disposition of the
nonprobate asset, before the payor or other third party has actual knowledge of the
dissolution or other invalidation of marriage. A payor or other third party is liable
for a payment or transfer made or other action taken after the payor or other third
party has actual knowledge of a revocation under this section.

(b) This section does not require a payor or other third party to pay or transfer
a nonprobate asset to a beneficiary designated in a governing instrument affected
by the dissolution or other invalidation of marriage, or to another person claiming
an interest in the nonprobate asset, if the payor or third party has actual knowledge
of the existence of a dispute between the former spouse and the beneficiaries or
other persons concerning rights of ownership of the nonprobate asset as a result of
the application of this section among the former spouse and the beneficiaries or
among other persons, or if the payor or third party is otherwise uncertain as to who
is entitled to the nonprobate asset under this section. In such a case, the payor or
third party may, without liability, notify in writing all beneficiaries or other persons
claiming an interest in the nonprobate asset of either the existence of the dispute
or its uncertainty as to who is entitled to payment or transfer of the nonprobate
asset. The payor or third party may also, without liability, refuse to pay or transfer
a nonprobate asset in such a circumstance to a beneficiary or other person claiming
an interest until the time that either:

(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(ii) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this section and (a) and (b) of
this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights to
a nonprobate asset as a result of the application of this section may condition the
payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that is
double the fair market value of the nonprobate asset at the time of the decedent's
death or the amount of an adverse claim, whichever is the lesser, or of a similar
instrument to provide security to the payor or other third party, indemnifying the
payor or other third party for any liability, loss, damage, costs, and expenses for
and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or other
third party in possession or control of the nonprobate asset at or following the
decedent's death, written notice to the payor or other third party, or to an officer of
a payor or third party in the course of his or her employment, received after the
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decedent's death and within a time that is sufficient to afford the payor or third
party a reasonable opportunity to act upon the knowledge. The notice must
identify the nonprobate asset with reasonable specificity. The notice also must be
sufficient to inform the payor or other third party of the revocation of the
provisions in favor of the decedent's spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this section.
Receipt of the notice for a period of more than thirty days is presumed to be
received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes. These presumptions may be rebutted only by clear and convincing
evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the value
of the nonprobate asset. However, a former spouse or other person who, with
actual knowledge, not for value, or not in satisfaction of a legally enforceable
obligation, receives payment or transfer of a nonprobate asset to which that person
is not entitled under this section is obligated to return the payment or nonprobate
asset, or is personally liable for the amount of the payment or value of the
nonprobate asset, to the person who is entitled to it under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the decedent's death of the
nonprobate asset, received within a time after the decedent's death and before the
purchase or receipt that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt
of the personal knowledge or possession of the documents for a period of more
than thirty days is presumed to be received within a time that is sufficient to afford
the payor or third party a reasonable opportunity to act upon the knowledge, but
receipt of the notice for a period of less than five business days is presumed not to
be a sufficient time for these purposes. These presumptions may be rebutted only
by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means those rights and interests
of a person having beneficial ownership of an asset that pass on the person's death
under only the following written instruments or arrangements other than the
decedent's will:
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(a) A payable-on-death provision of a life insurance policy, employee benefit
plan, annuity or similar contract, or individual retirement account;

(b) A payable-on-death, trust, or joint with right of survivorship bank account;
(c) A trust of which the person is a grantor and that becomes effective or

irrevocable only upon the person's death; or
(d) Transfer on death beneficiary designations of a transfer on death or pay on

death security, if such designations are authorized under Washington law.
However. for the general definition of "nonprobate asset" in this title. RCW

11,02,005 applies.
(6) This section is remedial in nature and applies as of July 25, 1993, to

decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of January 1, 1995, to decrees of dissolution and
declarations of invalidity entered before July 25, 1993.

Sec. 3. RCW 11.18.200 and 1994 c 221 s 19 are each amended to read as
follows:

(1) Unless expressly exempted by statute, a beneficiary of a nonprobate asset
that was subject to satisfaction of the decedent's general liabilities immediately
before the decedent's death takes the asset subject to liabilities, claims, estate taxes,
and the fair share of expenses of administration reasonably incurred by the
personal representative in the transfer of or administration upon the asset. The
beneficiary of such an asset is liable to account to the personal representative to the
extent necessary to satisfy liabilities, claims, the asset's fair share of expenses of
administration, and the asset's share of estate taxes under chapter 83.110 RCW.
Before making demand that a beneficiary of a nonprobate asset account to the
personal representative, the personal representative shall give notice to the
beneficiary, in the manner provided in chapter 11.96 RCW, that the beneficiary is
liable to account under this section.

(2) The following rules govern in applying subsection (1) of this section:
(a) A beneficiary of property passing at death under a community property

agreement takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section.
However, assets existing as community or separate property immediately before
the decedent's death under the community property agreement are subject to the
decedent's liabilities and claims to the same extent that they would have been had
they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy form with right of
survivorship, including without limitation United States savings bonds or similar
obligations, takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section to
the extent of the decedent's beneficial ownership interest in the property
immediately before death.

(c) A beneficiary of payable-on-death or trust bank accounts, bonds, securities,
or similar obligations, including without limitation United States bonds or similar
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obligations, takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section,
to the extent of the decedent's beneficial ownership interest in the pioperty
immediately before death.

(d) A beneficiary of deeds or conveyances made by the decedent if possession
has been postponed until the death of the decedent takes the property subject to the
decedent's liabilities, claims, estate taxes, and administration expenses as described
in subsection (1) of this section, to the extent of the decedent's beneficial
ownership interest in the property immediately before death.

(e) A trust for the decedent's use of which the decedent is the grantor is subject
to the decedent's liabilities, claims, estate taxes, and administration expenses as
described in subsection (1) of this section, to the same extent as the trust was
subject to claims of the decedent's creditors immediately before death under RCW
19.36.020.

(f) A trust not for the use of the grantor but of which the decedent is the
grantor and that becomes effective or irrevocable only upon the decedent's death
is subject to the decedent's claims, liabilities, estate taxes, and expenses of
administration as described in subsection (1) of this section.

(g) Anything in this section to the contrary notwithstanding, nonprobate assets
that existed as community property immediately before the decedent's death are
subject to the decedent's liabilities and claims to the same extent that they would
have been had they been assets of the probate estate.

(h) The liability of a beneficiary of life insurance is governed by chapter 48.18
RCW.

(i) The liability of a beneficiary of pension or retirement employee benefits is
governed by chapter 6.15 RCW.

(j) An inference may not be drawn from (a) through (i) of this subsection that
a beneficiary of nonprobate assets other than those assets specifically described in
(a) through (i) of this subsection does or does not take the assets subject to claims,
liabilities, estate taxes, and administration expenses as described in subsection (1)
of this section.

(3) Nothing in this section derogates from the rights of a person interested in
the estate to recover tax under chapter 83.110 RCW or from the liability of any
beneficiary for estate tax under chapter 83.110 RCW.

(4) Nonprobate assets that may be responsible for the satisfaction of the
decedent's general liabilities and claims abate together with the probate assets of
the estate in accord with chapter 11.10 RCW,

Sec. 4. RCW 11.28.240 and 1985 c 30 s 5 are each amended to read as
follows:

(J1 At any time after the issuance of letters testamentary or of administration
or certificate of qualification upon the estate of any decedent, any person interested
in the estate as an heir, devisee, distributee, legatee or creditor whose claim has
been duly served and filed, or the lawyer for the heir, devisee, distributee, legatee,
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or creditor may serve upon the personal representative or upon the lawyer for the
personal representative, and file with the clerk of the court wherein the
administration of the estate is pending, a written request stating that the person
desires special notice of any or all of the following named matters, steps or
proceedings in the administration of the estate, to wit:

(((--))) (a Filing of petitions for sales, leases, exchanges or mortgages of any
property of the estate.

(((-2))) Mk) Petitions for any order of solvency or for nonintervention powers.
(((3))) (kJ Filing of accounts.
(((4))) (df Filing of petitions for distribution.
(((-5))) (e) Petitions by the personal representative for family allowances and

homesteads.
(((6))) (fi The filing of a declaration of completion.
(((4))) W The filing of the inventory.
(((8))) (W Notice of presentation of personal representative's claim against the

estate.
(((9))) (f Petition to continue a going business.
((4))) (i Petition to borrow upon the general credit of the estate.
(((-i-))) (k Petition for judicial proceedings under chapter 11.96 RCW.
(((4-2))) M11 Petition to reopen an estate.
(((3))) (mJ Intent to distribute estate assets, other than distributions in

satisfaction of specific bequests or legacies of specific dollar amounts.
(((44))) J01 Intent to pay attorney's or personal representative's fees.
The requests shall state the post office address of the heir, devisee, distributee,

legatee or creditor, or his or her lawyer, and thereafter a brief notice of the filing
of any of the petitions, accounts, declaration, inventory or claim, except petitions
for sale of perishable property, or other tangible personal property which will incur
expense or loss by keeping, shall be addressed to the heir, devisee, distributee,
legatee or creditor, or his or her lawyer, at the post office address stated in the
request, and deposited in the United States post office, with prepaid postage, at
least ten days before the hearing of the petition, account or claim or of the proposed
distribution or payment of fees; or personal service of the notices may be made on
the heir, devisee, distributee, legatee, creditor, or lawyer, not less than five days
before the hearing, and the personal service shall have the same effect as deposit
in the post office, and proof of mailing or of personal service must be filed with the
clerk before the hearing of the petition, account or claim or of the proposed
distribution or payment of -fees. If the notice has been'regularly given, any
distribution or payment of fees and any order or judgment, made in accord
therewith is final and conclusive.

(2) Notwithstanding subsection (1) of this section, a request for special notice
may not be made by a oerson. and any request for special notice previously made
by a person becomes null and void, when:
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(a) 'Ihat oerson qualifies to request s5pcial notice solely by reason of being a
specific legatee. all of the property that person is entitled to receive from the
decedent's estate has been distributed to that person. and that person's bequest is
not subject to any subsequent abatement for the payment of the decedent's debts.
exlenses. or taxes:

(b) That person qualifies to request special notice solely by reason of being an
heir of the decedent. none of the decedent's property is subject to the laws of
descent and distribution. the decedent's will has been probated. and the time for
contesting the probate of that will has expired: or

(c) That person qualifies to reuest special notice solely by reason of being a
creditor of the decedent and that person has received all of the property that the
person is entitled to receive from the decedent's estate.

Sec. 5. RCW 11.28.270 and 1965 c 145 s 11.28.270 are each amended to read
as follows:

If ((th)erebe)) more than one personal representative of an estate((,ai)) s
serving when the letters to ((prt)) By of them ((be)) are revoked or
surrendered((;)) or ((a-p*t)) when any part of them dies or in any way becomes
disqualified, those who remain shall perform all the duties required by law unless
the decedent provided otherwise in a duly probated will or unless the court orders
otherwise.

Sec. 6. RCW 11.28.280 and 1974 ex.s. c 117 s 26 are each amended to read
as follows:

Except as otherwise provided in RCW 11.28.270. if ((the)) .a personal
representative of an estate dies((;)) 2E resigns((;)) or the letters are revoked before
the settlement of the estate, letters testamentary or letters of administration of the
estate remaining unadministered shall be granted to those to whom
((administration)) te ietter would have been granted if the original letters had not
been obtained, or the person obtaining them had renounced administration, and the
((admi-nstrate de bnis non)) successor ersonal representative shall perform like
duties and incur like liabilities as the ((former personal repr c ntative, and shall
erv s $,aJdministrator with will nnexed de benis nonr. in the; event a will has b en

admitted to probate. Said andmisitrater de bernis non. may, upon. satisfying-the
requiremnrts and eempljyirng with the preeedurei provided in ehapter 11.68 RCW,
administer the esate of the deeedcrnt without the intervcrntion of ecurt)) preceing
personal representative, unless the decedent provided otherwise in a duly probated
will or unless the court orders otherwise. A succeeding personal representative
may petition for nonintervention powers under chapter 11.68 RCW

Sec. 7. RCW 11.40.010 and 1995 1st sp.s. c 18 s 58 are each amended to read
as follows:

((Every personal rpresentative shall, after appointmnrt and qalifeation, gi'e
an otiee to the erediters of the dcccr.33d, statin~g sucl appointmenrt and qualification
as personal representative an~d requiring all persens having elaims tkgftntt
deeeasqzd to serye the same~ on. the personal reproacrntativc or the estate's attorney
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of eeorad file ft. efteuted eopy thereof with the clcrk of the eourt, within fou~
months aftcr the date of the first publieatien of such ati described in this seetian
or within four menths aftir thc date oF the filing of the cespy of sueh natica with the
c-rk of !th .. u, whiht-.r is the .tr, or within. the !i.... oth..... ise proided in
RCW 11.40.013. Rec four-month time period after the later of the dtc of the first
publiatiar. of the natica to. edit.,s or thedate of the filing of sueh natica with the
.lck iF Cthe eauf is referred to in this chapter am the "fur month time lititatin."
Sulh nletIUc shall be gicn as follows:

(1) The person al rpras rtativ shall giva actual lntiee, as provided in RCW
11.40.013, to such erediters who b...e.m. known to the p-rs-- l r-pr-! s-tatiye
within such four month tifne limitation-,

(2) Rea personal representativa shall aus such nefiee to be published onee
in f ..h week f Ir three.....essie weks in he..unty in whi h the sit is being

(3) Rec personal represetatie shall file a py of such notiee with the clerk
of the court; and

(4) The personal rcprcscntativc shall mnail a ezpy Cf the notiee, including the
dcc.dnt's s al ccurity number, the state of Washington, depwt.....-- to s!c ia
and halth serviccs, offlca of financial reeovcr.

Emeept as othcrwise provided in RCV.A' 11.40.011 or 11.40.013, any clflim not
filed within the four- mnth timo limitation shall be forevar barred, if nOt a!lrcady
bmwd by any otherwise applieable statuta oF limitations. This bar is afatiaa
to claims against both the deeedent's probata assets and rCnprobate assets aM
deseib. d in RGW 11.18.200. ProeF by affidait of the giying and publication F
such notiee shall be filed with the .. urt by the personal rprsent*ati --.

Acts Cf a notiee agent in eomplying with ehapter 22 1, Laws of 1994 may be
adopted atnd ratifiod by the personal represantativa as if done by the person~al
rcprcsentativc in comnplying with this ehapter, emeep! that if at the time ofth
appointment and quatlifleation Cf the personal rcprcsentative ak notiee agent had

. ....mmeneed nonprebat. ... tie .to erdirs under ehapter 11.42 RW, the pecrsonal
rcpresentativc shall giva published fiotiee as provided in RCW 11.42.1-07) A
oerson having a claim against the decedent may not maintain an action on the claim
unless a pgrsonal representative has been appointed and the claimant has presented
the claim as set forth in this chapter. However, this chapter does not affect the
notice under RCW 82.32.240 or the ability to maintain an action against a notice
agent under chapter 11.42 RCW.

Sec. 8. RCW 11.40.020 and 1974 ex.s. c 117 s34 are each amended to read
as follows:

((Evary claim shall be signed by the claimant, Cr his attorney, or any person.
who is autherized to sign claims on his, her, or its behalf, and shall eentain h
following information:,

(0) The name and address of the claimant;,

[ 1422]

Ch. 252



WASHINGTON LAWS, 1997 Ch. 252

(2) The a rn, business address (if difftreni froan that of the elaimpt), and
nature of uthori y @f any person. signing the ,.ai, on. behalf af the laimpat;

(3) A written statmmet of the faets or cireumstarncas canstitutirng the basis
upon which the elif is submitd;

(4) The aneurnt of the eli .
(5) IF the clakim is secured, unliquidated or cantingeni, or not ye! due, the

nature oF the sacurity, the nature @F the uneertakinty, and due data of the elaim!
PROYVIDED 1 19WEVER, That fallure to daseab eeneetly the securky, nature e
any uneertainty, o ,r the due dat , of a elii not yet due, if such faiilure is not
su1staniially misl ading, does not invalidate the presentation made.

Claims need not be supported by affidvi.)) A personal representative may
give notice to the creditors of the decedent, as directed in RCW 11.40.030.
announcing the personal representative's appointment and requiring that persons
having claims against the decedent present their claims within the time specified
in section I I of this act or be forever barred as to claims against the decederlts
probate and nonprobate assets. If notice is given:

(1) The personal representative shall first file the original of the notice with
the court:

(2) The personal representative shall then cause the notice to be published
once each week for three successive weeks in a legal newspaper in the county in
which the estate is being administered:

(3) The personal representative may. at any time during the probate
proceeding, give actual notice to creditors who become known-to the personal
representative by serving the notice on the creditor or mailing the notice to the
creditor at the creditor's last known address, by regular first class mail. postage
prepaid: and

(4) The personal representative shall also mail a copy of the notice. including
the decedent's social security number. to the state of Washington department of
social and health services office of financial recovery.

The ersonal representative shall file with the court proof by affidavit of the
giving and publication of the notice.

Sec. 9. RCW 11.40.030 and 1989 c 333 s 7 are each amended to read as
follows:

(((!) Unless tha personal representative shAl, within two months after !he
cxpiradaon of the four month 6me linitadar., or within two menths after racaipt af
an otherwise timely clamr fild after expiato F the four fnenth time lirftatien,
whielhavar is later, have ob~ned an order extending the time far his allowtknca or
rejeetion ef eittms tlmaily ad properly served and filed, all claims not exacda

thousand dollars presented within the ai and in tha manner pravida ide R
11.40.010, 11.49.013, or 11.40.020 ms now or hereafter amended, shall be deemed
allowed .d m..y not thereafter ba rajet,,, un.less the pemsat,. rprOsentatiT, shall,
within two mon~ths after the expiration af the four month time limitatian, Or M3 to
ftn otherwise timely claim filed after axeiratian of the four month time limitation.
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within twe snonths after reeei )t of sueh clatim, or within any extcnded ific, no*if
the claimnt of its rejeetion, in whole or in pi

(2) When. ei... .~ee i~ ne thusnd d1ars-is peseniedAithfin hetinie
and In the mane..... providedin R W 11.4.010 and 11.4.2 am now or hr..af0r
mended, it shatll be the duty f !he p sonal r.prs niativ to indorse theo eon his
allowancc or rejeetior.. A claimant after a clatim has been. on file for at Icast thirty
days maty notify the pemrseakcrpresentaiive that he will potitior. the eou.1 to have
!heclaIim allwed. if the p rsonal representatiye fails to file an allwa
rcjcction @F such claim twcncy clays after the rcccipt of sueh rnoticc, the clatiat
may note the matter up fev hcatring and the court shall hear the matter and
deierfmine whether the clatim ihould be allowed or rejectod, in whole or in pat. It
at the hearing the claim. is • iubstamially allowed the court may allow petitioner
reasonable attorncy's fees of no! less than one hundred dollars chakrgeablc againstM

(3) ll !he personal rcprscnttiv shall rcJeet the claim,, in | whe or in paft, he
ihlll iif thee iesimalt o rejeeon and fle in tho offic f Ithe elerk, an

affida-vit showing such aot~fieatior. and the date thereof. Satid notifleatior. shall be
by personal seriee or erficd mail addressod io th laimant at his address as
.iated in the claim; ifa ....n other than the .laima.tnt shall have signed sa-id la-im
for or on behalf of the clainanit, and satid person's business address asl stIti fd inR sidi

claim is diffoerent frm t tat of the c4iimant, notifilation of rejcction shall also be
made by personal scryicc or cortified mnail upon said person;, the datc of the
postmark shall be the date of notification. Reo notiflcation of rcjection shall advisce
the claimantm, and the person FMadng claim on his, her, or its behalf, if akny, that the-
claimaknt must brn su~it in thc proper court against the poroa ropo ..tai!
wihin thirty days after notification of rejetion or before expirtati of.tlhw hot ... .... fi r

serving and filing cla-imns against the siatc, whI Lh..r.riod is longer, and that
othcrwise the climf will bo forevor barred.

(4) Reo personal representative may, iithcr before or after rejootion of any
elinempromise staid clatim, whether duo or not, absolute or contingont,

liquidated or unliquidated, if-it appears to the personal representative that ~o
...~o. '. in !he best iniorsts of the es. . ) Notice under RCW 11.40.020

must contain the following elements in substantially the following form:

CAPTION No.
OF CASE } PROBATE NOTICE TO

C REDITORS
.... -..... I ... RCW 11.40.030

The personal representative named below has been appointed as personal
representative of this estate. Any person having a claim against the decedent must,
before the time the claim would be barred by any otherwise applicable statute ot
limitations., resent the claim in the manner as provided in RCW 11.40.070 by
serviniz on or mailina to the personal representative or the personal representative's
attorney at the addross stated below a copy of the claim and filing the original of
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the claim with the court. The claim must be presented within the later of: (M)
Thirty days after the personal representative served or mailed the notice to the
creditor as provided under RCW 11 40.020(3). or (2) four months after the date ot
first publication of the notice. If the claim is not presented within this time frame.
the claim is forever barred, except as otherwise provided in section II of this act
and RCW 11,40.060. This bar is effective as to claims against both the decedent's
probate and nonprobate assets.

Date of First
Publication:

Personal Representative:

Attorney for the Personal Representative:
Address for Mailing or Service:
Sec. 10. RCW 11.40.040 and 1994 c 221 s 28 are each amended to read as

follows:
((Eyery ela im which has been allowed by the personal ipresc.tautivc shall be

ranked ftmeg the ttekrnwledged debti of the estate to be pa.d expditio.usly i. thee
coursc of azm..istr.i...)) (1 ) For ourposes of section 11 of this act. a "reasonably
ascertainable" creditor of the decedent is one that the personal representative would
discover upon exercise of reasonable diligence. The personal representative is
deemed to have exercised reasonable diligence upon conducting a reasonable
review of the decedent's correspondence. including correspondence received after
the date of death, and financial records. including personal financial statements,
loan documents. checkbooks, bank statements. and income tax returns, that are in
the possession of or reasonably available to the personal representative,

(2) If the personal representative conducts the review, the personal
representative is presumed to have exercised reasonable diligence to ascertain
creditors of the decedent and any creditor not ascertained in the review is presumed
not reasonably ascertainable within the meaning of section 11 of this act, These
presumptions may be rebutted only by clear, cogent, and convincing evidence,

(3) The personal representative may evidence the review and resulting
presumption by filing with the court an affidavit regarding the facts referred to in
this section. The personal representative may petition the court for an order
declaring that the pgrsonal representative has made a review and that any creditors
not known to the personal representative are not reasonably ascertainable, The
petition must be filed under RCW 11.96,070 and the notice specified under RCW
11.96.1 00 must also be given by publication,

NEW SECTION, Sec. 11. A new section is added to chapter 11.40 RCW to
read as follows:

(1) Whether or not notice is provided under RCW 11.40.020, a person having
a claim against the decedent is forever barred from making a claim or commencing
an action against the decedent, if the claim or action is not already barred by an
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otherwise applicable statute of limitations, unless the creditor presents the claim in
the manner provided in RCW 11.40.070 within the following time limitations:

(a) If the personal representative provided notice under RCW 11.40.020 (1)
and (2) and the creditor was given actual notice as provided in RCW 11.40.020(3),
the creditor must present the claim within the later of: (i) Thirty days after the
personal representative's service or mailing of notice to the creditor; and (ii) four
months after the date of first publication of the notice;

(b) If the personal representative provided notice under RCW 11.40.020 (1)
and (2) and the creditor was not given actual notice as provided in RCW
11.40.020(3):

'I) If the creditor was not reasonably ascertainable, as defined in RCW
11.40.040, the creditor must present the claim within four months after the date of
first publication of notice;

(ii) If the creditor was reasonably ascertainable, as defined in RCW 11.40.040,
the creditor must present the claim within twenty-four months after the decedent's
date of death; and

(c) If notice was not provided under this chapter or chapter 11.42 RCW, the
creditor must present the claim within twenty-four months after the decedent's date
of death.

(2) An otherwise applicable statute of limitations applies without regard to the
tolling provisions of RCW 4.16.190.

(3) This bar is effective as to claims against both the decedent's probate and
nonprobate assets.

Sec. 12. RCW 11.40.060 and 1974 ex.s. c 117 s 37 are each amended to read
as follows:

((Whc. -laim is --je.t.d by the personal rpsnatiy , the hlder must
brng suit in. theproper eurt against the persewda representative within thirty days
aftcr rnctiflation oF the rejection or before expiration of the tiffic fer servi.g and
filin~g elakims agatinst the estale, whieheyer period is longer, otherw~ise the elaim
shall be fereyer barrcd.)) The time limitations for presenting claims under this
chapter do not accrue to the benefit of any liability or casualty insurer. Claims
against the decedent or the decedent's marital community that can be full y satisfied
by applicable insurance coverage or proceeds need not be presented within the time
limitation of section I1I of this act, but the amount of recovery cannot exceed the
amount of the insurance, The claims may at any time be presented as provided in
RCW 11,40.070. subject to the otherwise relevant statutes of limitations. and do
not constitute a cloud. lien, or encumbrance upgon the title to the decedent's probate
or nonprobate assets nor delay or prevent the conclusion of probate proceedings or
the transfer or distribution of assets of the estate. This section does not serve to
extend any otherwise relevant statutes of limitations.

Sec. 13. RCW 11.40.070 and 1965 c 145 s 11.40.070 are each amended to
read as follows:
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((No elai shall be allowed by the persoal reprsena. tive or . . u t whih is
.... b the...a...e of ........ )) (1) The claimant, the claimant's attorney, or
the claimant's agent shall sign the claim and include in the claim the following
information:

(a) The name and address of the claimant:
(b) The name, address, if different from that of the claimant, and nature ot

uthority of an agent signing the claim on behalf of the claimant
(c) A statement of the facts or circumstances constituting the basis of the

claim:

(d) The amount of the claim: and
(e) If the claim is secured. unliquidated. contingent. or not yet due. the nature

of the security, the nature of the uncertainty, or the date when it will become due.
Failure to describe correctly the information in (c). (d). or (e) of this

subsection, if the failure is not substantially misleading, does not invalidate the
claim,

(2) A claim does not need to be supported by affidavit,
(3) A claim must be presented within the time limits set forth in section 11 of

this act by: (a) Serving on or mailing to. by regular first class mail. the personal
representative or the personal representative's attorney a copy of the signed claim:
and (b) filing the original of the signed claim with the court. A claim is deemed
presented upon the later of the date of postmark or service on the personal
representative, or the personal representative's attorney, and filing with the court.

(4) Notwithstanding any other provision of this chapter. if a claimant makes
a wdtten demand for payment within the time limits set forth in section 11 of this
act. the personal representative may waive formal defects and elect to treat the
demand as a claim prooerly filed under this chapter if: (a) The claim was due: (b)
the amount paid is the amount of indebtedness over and above all payments and
offsets: (c) the estate is solvent: and (d) the payment is made in good faith.
Nothing in this chapter limits application of the doctrines of waiver. estoppel, or
detrimental claims or any other equitable principle.

Sec. 14. RCW 11.40.080 and 1994 c 221 s 29 are each amended to read as
follows:

unless the ltim l shall have been first presented as provided in this ehapt i.
Nothing in this . h..pt. . affts RC ' 82.32.240.)) (1) The personal representative
shall allow or reiect all claims presented in the manner provided in RCW
1.40.070. The nersonal representative may allow or reject a claim in whole or in

(2) If the personal representative has not allowed or rejected a claim within the
later of four months from the date of first publication of the notice to creditors or
thirty days from presentation of the claim the inmant may serve written notice
on the personal renresentative that the clajim:,nt will petition the court to have the
claim allowed, If the personal representative fails to notify the claimant of the
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allowance or reiection of the claim within twenty days after the personal

representative's receipt of the claimant's notice, the claimant may petition the court
for a hearing to determine whether the claim should be allowed or rejected, in
whole or in part. If the court substantially allows the claim, the court may allow
the petitioner reasonable attorneys' fees chargeable against the estate.

Sec. 15. RCW 11.40.090 and 1965 c 145 s 11.40.090 are each amended to
read as follows:

((Re time during whieh !hee shall be a -vacaney in the tdministration shall
not be in.lud.d in any limitations herein Frcs.ribd. ) (I) If the personal
representative allows a claim, the personal representative shall notify the claimant
of the allowance by ersonal service or regular first class mail to the address stated
on the claim.

(2) A claim that on its face does not exceed one thousand dollars presented in
the manner provided in RCW 11.40.070 must be deemed allowed and may not
thereafter be reiected unless the personal representative has notified the claimant
of rejection of the claim within the later of six months from the date of first
publication of the notice to creditors and two months from the personal
representative's receipt of the claim. The personal representative may petition for
an order extending the period for automatic allowance of the claims.

(3) Allowed claims must be ranked among the acknowledged debts of the
estate to be paid expeditiously in the course of administration.

(4) A claim may not be allowed if it is barred by a statute of limitations
Sec. 16. RCW 11.40.100 and 1974 ex.s. c 117 s 47 are each amended to read

as follows:
((If any -a-tion be pdin.g ag.ins the statr or intestate at the ,im, of his

dat, the plaintiff shall within four months afteo first publiatio. of neti,. to
erediters, or the filing of it copy of such rnotiee, whielhcver is latcr, servo on !he
pronalk rereeniv a- --- C otion to-*k

w  
hi-y ...... persona. I.6--l!--!- rpenti-e, M- s^u

substituted as defen~dant in such action, and, upon the hewing of such motion, such
personal rcprcsenitaiv shall be so substituted, unless, at or prior to such h ain--
theelm of plainiff, together with costs, be l.w. d by the personal r preosntagyv
and court. After the substituion of sueh personal representative, the court shall
proccod to hear and determine the ttction as in other civil ems)s1) LIf thprsnal
representative reiects a claim. in whole or in part, the claimant must brin suit
against the personal representative within thirty days after notification of rejection
or the claim is forever barred, The personal representative shall notify the claimant
of the reiection and file an affidavit with the court showing the notification and the
date of the notification. The personal representative shall notify the claimant of the
reiection by personal service or certified mail addressed to the claimant or the
claimant's agent. if applicable, at the address stated in the claim. The date ot
service or of the oostmark is the date of notification. The notification must advise
the claimant that the claimant must bring suit in the orooer court apainst the
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personal representative within thirty days after notification of rejection or the claim
will be forever barred.

(2) The personal representative may, before or after rejection of any claim.
compromise the claim, whether due or not. absolute or contingent. liquidated. o
unliguidated. if it appears to the personal representative that the compromise is in
the best interests of the estate.

Sec. 17. RCW 11.40.110 and 1974 ex.s. c 117 s 38 are each amended to read
as follows:

((Whne.ve ainy la._ sha ha, been filed and presented to . .prsonal
representaive, and it pwi !hereof shall be allowed, the ametunt of such allowarecc
shall be stated in th in.dorse.nt. if th l -rditor shall refuse to ...p the am....t
so allowed in satisf-tion of his claim, hc shall reoer -, nosts in tiny torion he
may bring against the persena repres.ntativ u less he shall reeecr ak greater

aout than that offered to be -.lowd, elusi'e of intrs and osts. )) ILan
action is pending against the decedent at the time of the decedent's death, the
plaintiff shall, within four months after appointment of the personal representative.
serve on the pgrsonal representative a petition to have the personal representative
substituted as defendant in the action, Upon hearing on the petition, the personal
representative shall be substituted, unless, at or before the hearing. the claim of the
plaintiff, together with costs, is allowed,

Sec. 18. RCW 11.40.120 and 1965 c 145 s 11.40.120 are each amended to
read as follows:

The effect of any judgment rendered against ((any)) a personal representative
shall be only to establish the amount of the judgment as an allowed claim.

Sec. 19. RCW 11.40.130 and 1965 c 145 s 11.40.130 are each amended to
read as follows:

((When any judgment has been rendered against tl c testator or intestate in his

lifetime, no ex....n shall issue the... n after his death, but it shall be presented

to the personal rcprcscntativc, as any other clalm, but need not be supported by the
a.ffida.it of the claimant, and f justly due and unsatisfied, shtl be pa.id in, duc
eourse of administration: PROVIDED, OWEVER, That if it be i li n nan

proper~ty eFthe dcccased, the same may be sold for the satisfacttion fficrcof and tho
officcr making the sale shafll account to the persenal representativo fer any surplus
inishnds. )) If a iudgment was entered against the decedent during the decedent's
lifetime, an execution may not issue on th., jpdgment after the death of the
decedent. The judgment must be presented in the manner provided in RCW
11.40.070. but if the judgment is a lien on any pfoperty of the decedent, the
property may be sold for the satisfaction of the judgment and the officer making
the sale shall account to the personal representative for any surplus,

NEW SECTION Sec. 20. A new section is added to chapter 11.40 RCW to
read as follows:
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If a creditor's claim is secured by any property of the decedent, this chapter
does not affect the right of a creditor to realize on the creditor's security, whether
or not the creditor presented the claim in the manner provided in RCW 11.40.070.

Sec. 21. RCW 11.40.140 and 1965 c 145 s 11.40.140 are each amended to
read as follows:

((If the person~al represen~tative is himself a erediier of the tcstator or intesttle,
his elaim, duly authentiitmd by akffidayit, shall be filed and prccntid for
ailowaocc or rcjcciin to the judge of the court, ttnd its allewttnee by the judge shall
be suffic t . vid.n. . of ts .. rretncss, This stir. shall apply t.
.icae... .t.., and Mll other wills. )) If the personal representative has a claim
against the decedent. the personal representative must present the claim in the
manner provided in RCW 11.40.070 and petition the court for allowance or
reiection. The petition must be filed under RCW 11,96,070. This section applies
whether or not the ersonal representative is acting under nonintervention powers.

Sec. 22. RCW 11.40.150 and 1965 c 145 s 11.40.150 are each amended to
read as follows:

((In caksc of resignation, death or remeoval for tiny cakuse of any persenal!
representative, and the appointment of another or others, atfter notiec has been
given by publicatior am required by RCW 11.40.010, by such personal
representative first appointed, to persons to fil their clatims against !he deeedcnt*
i!t shall be the duty F the sue ss.r or.personal ' e .. .. to e not

sueeessive weeks in a legal newspaper published in the iunty in whi h the estato
is being tdministcrcd, but the timec between the resigntain, death or removal and
sueh+ uki:H~ki sihe1I 6- ,+i'P t'A ti-- 6~-r wjM~n uasa-+ Arr~ ir ka- - fi'-I

fixed by the published notico to creditors unless such tirne sha have expired
before such resignation or rcmoeval or dtah: PROVIDED, 11 WE VER, Rtat no
such Inoticc shall be required if the period for filing clair was fully .p.redduiig
the time that the former personal rp..s.ntti. e w s " ualifi )) (1) If a personal
representative has given notice under RCW 11.40.020 and then resigns, dies, or is
removed, the successor personal representative shall:

(a) Publish notice of the vacancy and succession for two successive weeks in
the legal newspaper in which notice was published under RCW 11,40,920 if the
vacancy occurred within twenty-four months after the decedent's datc of de tth: and

(b) Provide actual notice of the vacancy and succession to a creditor if, (6) The
creditor filed a claim and the claim had not been accepted or rejected by the prior
personal representative: or (ii) the creditor's claim was reiected and the vacancy
occurred within thirty days after rejection of the claim,

(2) The time between the resignation. death, or removal and first publication
of the vacancy and succession or. in the case of actual notice, the mailing of the
notice of vacancy and succession must be added to the time within which a claim
must be presented or a suit on a rejected claim must be filed. This section does not
extend the twenty-four month self-executing bar under section I 1 of this act.
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NEW SECION. Sec. 23. A new section is added to chapter 11.40 RCW to
read as follows:

If a notice agent had commenced nonprobate notice to creditors under chapter
11.42 RCW, the appointment of the personal representative does not affect the
filing and publication of notice to creditors and does not affect actual notice to
creditors given by the notice agent. The personal representative is presumed to
have adopted or ratified all acts of the notice agent unless, within thirty days of
appointment, the personal representative provides notice of rejection or
nullification to the affected claimant or claimants by personal service or certified
mail addressed to the claimant or claimant's agent, if applicable, at the address
stated on the claim. The personal representative shall also provide notice under
RCW 11.42.150.

Sec. 24. RCW I1.42.010 and 1994 c 221 s 31 are each amended to read as
follows:

(I) Subject to the conditions stated in this ((seetien)) .chapr. and if no
nfargnf rpnratentaitiv ha h "pn nnAintef ((nrA. :.i.!ii r.. t. ht- F-':!+ -t'a :n -";- *-

in ((Washirgton, the following members of a group, dlfind its the "qualifiad
group," fire qualified to give "rnenprebto rotiee ta ereditors" of the deeedoat

(a-) D ed.nts .rviving spouse;-
(b) The perso. appointed in an agremit made under haptr 11.96 RW to

give nonprobat. rotie" to -reditors of ith deeedenct;
(e) Re .rust-, pt ..... I tstmentary tste uInder the will of the deeeodnt not

probttd in a~nother state, having aiuthority over tiny of the property of the deeedent;
amd

(d) A person who has reeeivod any propefty of the deeedent by rensor. of the
deeedent's deaithr

(2) Thoe "ineluded property" tnee~ns !he property of the decodent that was
subject to staisfaetion of the decodent's general liabilities intividiatoly befere ihe
decedent's death and t at either,

(a) Constitutes it nonprobate asseit; or
(b) 1 as been reeeived, or is entitled to be reeeived, either under ehapter 11.62

RGW or by the personal represeantitve of the doooJd,.t's prbii estate
itdministored outside the Mtate of Washington, or both.

(3) 4-th guiclified person shall give the nonprobate notiee to ereditors. h
".quaklified person" must be:

(ai) Reo person in the quailified group who has reeeived, or is ontided io
reeeive, by reason of the deeedent's dea4" Lii, or substantially all, of the ineluded

(b) if ther isn osn aL) of this subsectior., then the person w~ho mbeen~
appointed by Ihs pasos incuding any sueeessors of these pesos in th
qualified group who haye reevd or are ntitled to reeeivo, by reason of the

dednt's death, all, or substantially ll, of the ineluded proporty;
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(4) Re requiremnt in subs• . ie (3) F i his setir.. of the r...ipt @F all, or
substantially all, oF !he ineluded popery is satisfied if-

(a) Re.. ..,. .bed .. subseetion (3)(a) . . this sti n at the timae of thee
filing oF the de.laration ar- d oath referred t in sub1.t-iI. (5) of this s--tion in
reasonable gowl faith Mciv d that the perso had rcevd i , or was entitled to
.cccive, by reason. of the deeedent's death, all, or substantially all, of the irncluded
property.; or

(b) The pcrsons des.ribd a subs•. ti. (3)(b) of this seti n at the time o
their entry into the agreecment un~der ehapter 11.96 RGW in which they appoint the
person to give the rncnprobatc notiee to erdite.s in resnal gowl faith belicvcd
thti !hey had reeei ved, og were entitled to rccciyc, by reason of the deccicnt's
death, all, or gubs.aniially all, of !he inld.d property.

(a) riics a deelaration and oath with the elerk oF the superior eour in a ccunty
in whieh probate may be ccrncrnccd regarding the dcccdcat as provided in RCW
11.96.05(2)1

(b) Pays ak filing fee to the elerk equal in amount to the filing fee eharged by
!he elcrk for !he probate of estates-, and

(e) Re.,i. .f.... the l-rk a -aus .umber.
T e , unty in whi h the not... agent fll the dcclarati is the "ntiee

czurnty." The deelaration and oath must be mnade in affidayit form or under penalty
of pcrur; under the laws oF the state in thec form provided in RCW 9A.72.085 and
nmst state tat the person maldng the deelaration bcievcs in reasonable good faith
that the person is qualified under this haptr to at as the n.ti. agent and that.t..
person faithfully will emccute the duties cF the notiee agent as provided M~ this

(a) Ccrperations, trust eompanies, and nations! banks, emeept,
(i) Professional serviccczerporations that are regularly organized undcth

laws of this stt whose shareholder or shercholders are exelugivcly atterncys; and

to do trust business in thistat~e-,

(e) Pe~ros of unsound mind,- or
(d) Persons who ha-vc been eonvid o a felony or of a misdemeanor

(7) A person who has gi-vcn rnctiec under this-el-aptcr and who thereafter
becomcs of unsound mind or is ccnvictcd of a erimc or m~isdeme~anor inyolving
moiral turpitude is no longer qualified to act as noticc agent under this chaptcr. Rec
disqualifieetizr. doeg not bar another person., otherwise gualificd,. foeinga
notiec agent under this chaptcr.

(8) A nonresident may act as notiec agent if the nonresident appoints an agent
who is a ---s-dcrt of th. n..t... ... t ...r .h. s at!- torny of ... rd for th- notiee
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agent upo.. whom s",i.. of all paper fy be mad. Te appoi .. tme..t must b..
rde in writing and filed by the cn k of the tntily ounty with te Bhes papr s

lainog oothe t isuie givnenc i under this ehaptar.
(9) nh poers and it y F _ it ee ari 3, ad the ffie of ctive

agcst beeiy s vaeant, upon th appointernt and qualifnatin aof a personal
repiesntatiae fer the estat of the dubdntl. Efpt as pridud an
11.42.189, the eessatiin oF the powers and outhority does no! affeet at pub!iha
a.i.ee under this ihap .F !7he publieftcn aersoneed bfofre the uassation and

dQ oe no ti-el ftoa creiito uneredtis chap ytheer.eaen eorheess2ion.)) this state. a beneiciary or trustee who has received or is entitled to
receive by reason of the decedent's d ath substantially all of the decedent's Drobate
and nonrobate assets. is ualift etoive nonrobate notice to creditors under this

If no one beneficiary or trustee has received or is .
substantially all of the assets. then those persons. who in the aggregate have
received or are entitled to receive substantially all of the assets. may. under an
ageement under RCW 11.96.170. appoint a person who is then qualified to give
nonprobate notice to creditors under this chapter.

(2) A person or mroup of persons is deemed to have received substantially-al
of the decedent's probate and nonprobate assets if the person or the group. at the
time of the filina of the declaration and oath referred to in subsection (3) of this
section. in reasonable good faith believed that the nerson or the group had received,
or was entitled to receive by reason of the decedent's death. substantially all of the
decedent's probate and nonprobate assets.

(3)(a) The "notice agent" means the qualified person who:
(i) Pays a filing fee to the clerk of the superior court in a county in which

probate may be commenced regarding the decedent. the "notice county". and
receives a cause number: and

(ii) Files a declaration and oath with the clerk.
(b) The declaration and oath must be made in affidavit form or under penalty

of periuEy and must state that the person making the declaration believes in
reasonable good faith that the person is qualified under this chapter to act as the
notice agent and that the person will faithfully execute the duties of the notice
agent as provided in this chapter.

(4) The following persons are not qualified to act as notice agent:
(a) Corporations. trust companies, and national banks. except: (i) Such entities

as are authorized to do trust business in this state: and (ii) professional service
corporations that are regularly organized under the laws of this state whose
shareholder or shareholders are exclusively attorneys:

(b) Minors:
(c) Persons of unsound mind:
(d) Persons who have been convicted of a felony or of a misdemeanor

involving moral turpitude: and
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(e) Persons who have given notice tinder this chapter and who thereafter
become of unsound mind or are convicted of a felony or misdemeanor involving
moral turpitude. This disqualification does not bar another person. otherwise
qualified, from acting as successor notice agent.

(5) A nonresident may act as notice agent if the nonresident appoints an agent
who is a resident of the notice county or who is attorney of record for the notice
agent upon whom service of all papers may be made. The appointment must be
made in writing and filed with the court.

Sec. 25. RCW 11.42.020 and 1995 1st sp.s. c 18 s 59 are each amended to
read as follows:

(1) The notice agent may give nonprobate notice to the creditors of the
decedent if:

(a) As of the date of the filing ((of-eeopy)) of the notice to creditors with the
((.l.rk of the superior)) court ((for the _oti c, urty)), the notice agent has no
knowledge of another person acting as notice agent or of the appointment ((Mid
qutaifletii ..)) of a personal representative in the decedent's estate in the state of
Washington ((or of a.othcr pcrson bcoming a notic. agent)); and

(b) According to the records of the ((.lrk of the superior)) court ((for-the
,oti c, ounty as of 8:0 a.m. )) as are available on the date of the filing of the notice

to creditors, no cause number regarding the decedent has been issued to any other
notice agent and no personal representative of the decedent's estate had been
appointed ((a-d qualified a.d no aus. number r.g.ing the dc.dnt had been
issued to an.y other noti; age.nt by the l.rk tinder RCW 11.42.010)).

(2) ((The noti must Mtatw tht all persons h ing en s againt the d ed. t
shall, (a) Sr. .the sam on. the . ti ag. if the n.... agnt is a residen.t of the
stato of Washingtor. upon whom seryiee of all papers may be made, or on the
noprobat resident agen.t for the .oti ag.nt, f any, or on the attorneys of rord
of the notie agent at their r.sp.tiv dres . in !he state of Washington, and (b)
file an oxocttd copy of the notiee with the elerk of the superior court for the notiecc
.ounty, within., (i)(A) Four months ar the date of the first publiction of tho
notico dcscribed in this seetior.; or (B) four months after the date of the filing of the
copy of the noie wit theL elrk of the superior couirt for the notiee eounty,

four month tim period aft. thO tOof th ... At of the first publication of th
_.otic to er-ditom or h date of the filing of th notie with !he fl-rk of the court
is referrd to in th . ,haptr as the "four month time limitation."

(3)TRenoti iiagn!t shall dcl ar in the notie in affidavit form or under-he
petkalty of pijury under the laws of the state of Washington as provided in R W
9A.?2.985 that, (a) The notico agent is entitled to give thc nonprobate notico under
subsoction (1) of this s-l tion; atnd (b) the notiee is b-i. given by the notico agent
as permittod by this scotion.

(4) Reo noti, agent shall sign the notie and file it with th elerk of the
superior court for the notico county. Reo notico must be given. as follows!
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(a) T,, ,ctie agcnt shall give acteua netiee ma o rditar of the de t
who be c ' known to the ..ti .. age.t within the four month time li tation am
required in RCW' 11.42.050:

(b) The agent shall - us" the .t to be published n .. n .ah week
for three sucnssiv .wcks in the , .....i e--,

(e) The aaii,, agent shll file a cpy of the notic, with the .l.k of the
9uperier eourt for the natiee caunty; and

(d) The natice agent shall mail a py of the . ..t, nludiag the .,--. .n.'s
soial s u stiy n ouber, to the stathe f Washingtr , decament af saciet and hal h
seryiecs, offiee of firnaneireeoy

(5) A laim anot filed wthin the fau mnth tie Utitietio is froyer barced,
if not already barred by tr. otherwise apliablai statut of limeitations, esept M
trcisd in RCW 11.42.030 o r 11.42.050. The bar is effetive to bar claims
against bath the p rob estata aF the Jcccdart and non probate assets ta wer-
subjeet to satisfacetion of the !ccadent's genal iiab~iities immediately before the

deeae' Thetntice i aetsfisie to he rginFalo heentie pubithshe byrtrthan one notice agent and tha ntie agents are not aceting jintly, the four anth
time limitatin scans the four month tima litatin that applies tie th nati
agent who first publishes the aat~cc. PreoF by affiday&it or peury deelaratia, ad
under RCW 9A.42.085 F the giying and publieatin af tha notie must be fied
with th lrk the uptrie aurt far the netee aunty by the ctito ageaint.)) g
notice agent must give notice to the creditors of the decedent. as directed in RCW
11,42,030. announcin that the notice aent has elected to give nonprobate notice
to creditors and requiring that persons having claims against the decedent oresent
their claims within the time soeifled in RCW 11.42.050 or be forever barred as to
claims against the decedent's probate and nonprobate assets.

(a) The notice aent shall first file the orfiinal of the notice with the court.
b) The notice agent shall then cause the notice to be published once each

week for three successive weeks in a legal newspaper in the notice county.
(c) T.e ni.e gnt may at any time give actual notice to creditors who

become known to the notice agent by serving the notice on the creditor or mailing
the notice to the creditor at the creditor's last known address, by regular first class
mail. postage prepaid,

(d) The notice auent shall also mail a copy of the notice, including the
deqlent's social security number. to the state of Washington department of social
and health services' office of financial recovery.

The notice agent shall file with the court proof by affidavit of the giving-and
publication of the notice.

Sec. 26. RCW 11.42.030 and 1994 c 221 s 33 are each amended to read as
follows:

((The tim limitations under this hap r f r s.ing and filing claims do not
ecema to the benefit oF a liability or casualty in~surer es to claims against either the
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deeedcrnt or the marital c mmunity of which the deccdent wats a member, or bot,
ftndt

(I) The claims, subj t ito appl ee stltutcs of Uirnittion, may at any iteli be.,
(ta) Served on the duly ating noti.. age.- t, th dly actin r.d c. .nt age.nt for the
notic 1gcnt, or on. the attorney for either of them; and (b) filed with the ellrk o
the; superior court for the notico coutnty- ar

(2) If there is no duly .ng .oti agn or resident agent for the notiee age- t,
!he clatimant as a crediter shall proccod as provided in chaptor 11.40 RCW.
H owever, if no personitl reprcsentative eyer has been appointed for the deeedent,
a persoal representtoy must be appinted as provided in ehapter 11.28 RGW atnd
the catato opened, in which ease the claimant then shall proeed as proided in
ehakpter 11.40 RCW.

A claim may be seryed and filed as proyided in this section, notwithstanding
that there is no duly atteing notiec agent and that no personal representatiye
previousiy has boon appointed. llowevcr, the amTount of reeevery under the li
mtay not emeeed !he itmount of atpplicabic irnsuranee eovoratges and preocod, and
the claimn so seryed and filed may not constiute a cloud or lien upon the title to the
assets of the dcc lent or delay or preyen! the transfer or distribution of assots o
the dccodem~. This seefion does n.o! serv to extend the akpplicatble statute oa
limitations regardless of whether a declaration aknd oath has boon filed by a notico
agent ms provided in RGW 11.42400.)) Notice under RCW 11.42.020 must contain
the following elements in substantially the following form:

I
CAPTION I No.
OF CASE, I NQNPRQIIATE

S NOTICE TO CREDITORS
S RCW 11.42.030

The notice ag-ent named below has elected to give notice to creditors of the
above-named decedent. As of the date of the filing of a copy of this notice with the
court, the notice agent has no knowledge of any other 1erson acting as notice agent
or of the appointment of a personal representative of the decedent's estate in the
state of Washington. According to the records of the court as are available on the
date of the filing of this notice with the court. a cause number regarding the
decedent has not been issued to any other notice agent and a personal
representative of the decedent's estate has not been appointed.

Any person having a claim against the decedent must. before the time the
claim would be barred by any otherwise applicable statute of limitations, present
the claim in the manner as provided in RCW 11.42.070 by serving on or mailing
to the notice agent or the notice agent's attorney at the address stated below a copy
of the claim and filing the original of the claim with the court. The claim must be
presented within the later of: (1) Thirty days after the notice agent served or
mailed the notice to the creditor as provided under RCW 11 .42.020(2)(c): or (2)
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four months after the date of first publication of the notice. If the claim is not
presented within this time frame, the claim is forever barred, except as otherwise
provided in RCW 11,42.050 and 11.42,060. This bar is effective as to claims
against both the decedent's probate and nonprobate assets.

Date of First
Publication:

The notice agent declares under oenalty of perjury under the laws of the state
of Washington on . [yearl. at [cityl . [statel that the foregoing
is true and correct,

Signature of Notice Agent

Notice Agent:

Attorney for the Notice Agent:
Address for Mailin2 or Service:
See. 27. RCW 11.42.040 and 1994 c 221 s 34 are each amended to read as

follows:
((T-he notiee agent shall exereise reason~able diligenee to discover, within the

feur-menth time limitation, remenrably aseertikable creditozs of the deccdent. Re~
noticc agent is deemed to have exefeised reason~able diligenco to asccrtain th-e
eeditersupon.,

(!) Conducting, within the four-onth time; liwitatior, re ~asonable feview of
the dcccdcnts eercspndenee includirng correspandenco reeei-ved after the dtt of
death and fintaneial records including eheekbeeks, bank statements, income twt
rcturns, ad sinilar roaterials, that are in the possession ofi or reasonably avatilablc
to, the netiee agent;- and

(2) Having mnade, with regard to clakimants, inquiry of the nonpfebate takers
of the deccdent's property and of the presumptive heirs, devisees, and legatees of
the deeedcrnt, all of whose names and addresses are known, or in the exereise ef
reasonable diiigenco should havo been known, to the notico agent.

If hc otio gent conducts the review and mftkcs an inqjuiry, the notico agent
is presumed to havoe exereised reasonable diligenco ftscortain crediters of the
dcccdcat, and creditors not asccrtkend in the oiwo na inquiry arc presunied
not reasonably asccflainable. These presumptiens maty be rebutted only by elear,
.og.nt, and .. . ..... idcaco. The netie ageni may eyidene the .eAow and
inquiry by filing an affidayit or declaration under penalty of pcrjury form as
provided in RCW 9A.72.085 to the effcct in the nonprebate proccoding in the
notic county. Re notico agent also may petition the superior court of the notiee
eounty for an order dcclaring that the natico agent has fnade at reyiew and inur
ftnd that only creditors known ta the netcce agent after the reyiew atnd inqurar
reasonably atscortainable. The petition and hearing must be nc h poouo
orovrnco in cnaotcr u..ma i~i...w. ana tno nouco snodnio~ un3cr i~t..w I I.Jt.IUU
mu*l~l (1) For purposes of RCW 11,42.050. a

[1437]
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"reasonably ascertainable" creditor of the decedent is one that the notice agent
would discover upon exercise of reasonable diligence. The notice agent is deemed
to have exercised reasonable diligence upon conducting a reasonable review of the
decedent's correspondence, including correspondence received after the date of
death. and financial records. including personal financial statements. loan
documents, checkbooks. bank statements, and income tax returns, that are in the
possession of or reasonably available to the notice agent.

(2) If the notice agent conducts the review, the notice agent is presumed to
have exercised reasonable diligence to ascertain creditors of the decedent and any
creditor not ascertained in the review is presumed not reasonably ascertainable
within the meaning of RCW 11,4.2.050, These presumptions may be rebutted only
by clear, cogent, and convincing evidence.

(3) The notice agent may evidence the review and resulting presumption by
filing with the court an affidavit regarding the facts referred to in this section. The
notice agent may petition the court for an order declaring that the notice agent has
made a review and that any creditors not known to the notice agent are not
reasonably ascertainable. The petition must be filed under RCW 11.96.070. and
the notice specified under RCW 11.96.100 must also be given by publication.

Sec. 28. RCW 11.42.050 and 1994 c 221 s 35 are each amended to read as
follows:

((The aetual .atic. destribed in RW 1..4.2.029(4)(a), as to a er diter
bcoming known to the notiee ftgcrt within the four-month tirnc lifnitation, mnust
be given the ,rditor by perseil serie or regular first class mil, airossed to ig
crediter's last known address, post.ag- prepaid. The actual nti musi be givon
bFore the lat r of the .piration of the four month timo li'ita "... .i.. ..y.
after a creditor becarmo known to !he notica agent within CM1 fo rMI 6ot im

limitation. A known creditor is barred unless the creditor has filed ft elai,
provided in this ihapter, within the four month tif ll limitatin or w ii hir', y ay
following the date of aetual notico to that erediter, whieliever is later. if notico is
givon by mil, the date of mailing is the date of nie. T is bar is ff.tiv as to

elams gaist ~i. ineluded proporty ms defined in RCW 11.42.010.)) (1) If a notice
agent provides notice under RCW 11,42.020. any prson having a claim against the
decedent is forever barred from making a claim or commencing an action against
the decedent if the claim or action is not already barred by an otherwise applicable
statute of limitations, unless the creditor presents the claim in the manner provided
in RCW 11.42.070 within the following time limitations:

(a) If the notice agent provided notice under RCW 11,42.020(2) (a) and (b)
and the creditor was given actual notice as provided in RCW I1.42.020(2)(c). the

agent's service or mailing of notice to the creditor: and (ii) four months after the
date of first publication of the notice:

(b) If the notice agent provided notice under RCW 11.42.020(2) (a) and (b)
and the creditor was not given actual notice as provided in RCW 11,.42.020(2)(c):
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(i) If the creditor was not reasonably ascertainable, as defined in RCW
11,42,040. the creditor must present the claim within four months after the date of
first publication of the notice:

(ii) If the creditor was reasonably ascertainable, as defined in RCW 11.42.040.
the creditor must present the claim within twenty-four months after the decedent's
date of death.

(2) Any otherwise apolicable statute of limitations applies without regard to
the tolling provisions of RCW 4.16.190.

(3) This bar is effective as to claims against both the decedent's probate and
nonprobate assets,

Sec. 29. RCW 11.42.060 and 1994 c 221 s 36 are each amended to read as
follows:

(((!) Whether or not noticc tinder RW 11.42.020 has ben give . or should
have been given., if n~o porsonal represeniatilve has been appoin~ted ntd- qualified,
a person having a claim against !he deeedent who has not fild the claim within.
eighteen months from the daie of the deeedant's death is forever bamed from
making tt claim aganst the dednt, or mn eitin againt t
deccdeni, if the claim or action is not alrcady bareb ryohrwise applicabl
statutc of limitations. Ilowcvcr, tis cih'ck month limitation does not apply tot.

(a) Claims dQcsP.hcr-Ib in RC6W 1 1.42.930;-
(b) A claimn if, during the eightccn month period following the date of death,

patial performanec has been miade on the obligatior. underlying the claim, and the
notiec agent has aoi given the aetual notiee dcseribcd in RCW 11 l..20(4)(a); or

(e) Claimns if, within twelve months after !he date of deah
(i) No aotiee agent has giyen the published noticc deseribed in RCW

11 .42.929(4)(b)i and
(ii) No personal representative has given !he published noticc deseribed in

Any otherwise applicatblc statut of limitations applies without regard to the
tolling pro-visions of RCW 4.16.190.

(2) Claimis referred to in this scction must be filed if there is no duly

and aceting notiee agent or resident agent for thec noticc agent. The claims, subject
to applicabic statutes of limittion, mnay at any time be seryed on the duly deelaitcd
end aeting noticc agent or resident agent for the noticc ageni, or on the attorneyfo
either oF them.

(3) A claimn to be fild under this chaptcr if !here is no duly appointed,
qutalifiedantd-eeting personal rcprescntaivo but there is at duly deelarcd and act
notico agent or resident agent for the notico agent and w~eh clatim is not otherwise
barred under this chaptcr rfust be made in the form and m.anner providcd under
RCW 11.42.020, as if the noticc under that scction had been givcn.)) The time
limitations for presenting claims under this chapter do not accrue to the benefit of
any liability or casualty insurer. Claims against the decedent or the decedent's
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marital community that can be fully satisfied by applicable insurance coverage or
proceeds need not be presented within the time limitation of RCW 11.42,050. but
the amount of recovery cannot exceed the amount of the insurance. If a notice
agent provides notice under RCW 11.42.020. the claims may at any time be
presented as provided in RCW 11.42,070. subject to the otherwise relevant statutes
of limitations, and does not constitute a cloud. lien. or encumbrance upon the title
to the decedent's probate or nonprobate assets nor delay or prevent the transfer or
dit trthittnn of thim dis-dnnt'sri at Thli vetinn dnru. not Servi In extend anv

otherwise relevant statutes of limitations.

Sec. 30. RCW 11.42.070 and 1994 c 221 s 37 are each amended to read as
follows:

((Noticc under RCW 11.42.020 must be in substantially the folowing form!

In the Mait, of
No.

) OPROI3ATE NOTIC4E TOE CREDITORS
Bcccascd.

.... ,.............o...

.......... the und..gn.d Not-c- Agt, has eleeid to givc noti
A1111& A5 & L. A A.11J1 MI1511UAnV.. A f L L

of the filing of a cpy .f this no. .with the .rk .F this C ur, the Notic Agent
has no knowledge of the appointment and gualifictor. of a personfal represen~tative
in the deccdent's estato in the state of Washingtor or of ftny other person beeetming
a Notiee Aget. Aeeording to the records of the Clerk of this Court as of 8:00 a.m.
on th date of the filing of this notico with the C-l- .. n ....ps... ntati of
the deeedent's estate had been appointed and qualified and no cause number
regutling the dcccdnt had been issued to any other Notiee Agent by the lerk of
this Court under RGW 11.420)-.

Persons haying .laims against the dccdeat named aboy- must, before the time
the claims would be barrod by any otherwise applicable staute of limitations, serye
their claims on: Reo Noticc Agent if the Notico Agent is it resident of the state ot
ashin.gto.. upon .hom svi. . of Ml papers may be made- the Nnprobat

R-(~ca 'gn foc'-' D the Notico Agent, if any; or the attorneys oF reeord forth
Notico Agent at !he respective atddress in the state of Washington listed below,mad
flle an exe.utd copy of the claim with the Clerk of this Co- irt within four Months
after the date of First publicaTion of this noti., or within four months after the date
of the filing of the copy of this noti with the Clcrk of the Gourt, whi.e.hey is
later, or, emccpt under these proyisions includcd in RCW 11.42.030 or 11.42.050,
!he claim will be forever barrld. This bar is ffectiyc as to all -ssels-of
deccdent that were subjcct to sattisf-action of the dcccdent's general liab I--io
immediately before the decodent's death regardless of whether !hose assets are or
would be assets of the dcccdcni's probate estate or nonprobate assets of !he
deeedent.
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Data of filing of this notiee with the
Czerk of the Court: ......
Date of first111 ulictn zF his notiee : .....

ReaNotiee Agent deelcues c tttepernty 4. cjur, Irdz -he laws of the Stat
of Washington on , 19... at Q-11 that the foregoing is
trJC and earreet......... ,., .......... , .,, ...lO!....................

Nctic Agc .... sgraur] Nonro~bate Residen~t Agen~
[if appoirntedI

[adress in Washin~gton, iF anyl [address inr Washingtor.]
. .. . . ., . . . . . . . . .. . . . , . . . , . . . . . . . ... .o.. . .o

eyfoia^ fr Noti .. ant
[address in W
[Ieleplionel)) (1) The claimant, the claimant's attorney, or the claimant's agent shall
sign the claim and include in the claim the following information:

(a) The name and address of the claimant:
(b) The name. address. if different from that of the claimant, and nature o

authority of an agent signing the claim on behalf of the claimant:
(c) A statement of the facts or circumstances constituting the basis of the

(d) The amount of the claim: and
(e) If the claim is secured. unliguidated. contingzent. or not yet due. the nature

of the seculrty, the nature of the uncertainty, or the date when it will become due.
Failure to describe correctly the information in (c). (d). or (e) of this

subsection, if the failure is not substantially misleading. does not invalidate the
claim.

(2) A claim does not need to be supported by affidavit.
(3) A claim must be presented within the time limits set forth in RCW

11,42,050 by: (a) Serving on or mailing to. by regular first class mail. the notice
apent or the notice agent's attorney a copy of the signed claim: and (b) filingth
original of the signed claim with the court. A claim is deemed presented upon the
later of the date of postmark or service on the notice agent. or the notice aet'
attorney, and filing with the court,

(4) Notwithstanding any other provision of this chapter, if a claimant makes
a written demand for payment within the time limits set forth in RCW I o42h050,
the notice aent may waive formal defects and-elect to treat the depand as a claim
properly filed under this chapter if:, (a) The claim was due: (b) the amount paid
was the amount of indebtedness over and above all payments and offsets: (c) the
estate is solvent: and (d) the payment is made in good faith. Nothing in this
chapter limits application of the doctrines of waiver. estoplel. or detmental claims
or any other equitable principle.
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Sec. 31. RCW 11.42.080 and 1994 c 221 s 38 are each amended to read as
follows:

((RW 11.40.020 applies to elaims sbjee! to tlia capte-))( The notice
agent shall allow or reject all claims presented in the manner provided in RCW
11.42.070. The notice agent may allow or reject a claim, in whole or in part.

(2) If the notice agent has not allowed or rejected a claim within the later of
four months from the date of first publication of the notice to creditors and thirty
days from presentation of the claim. the claimant may serve written notice on the
notice agent that the claimant will ptition the court to have the claim allowed. If
the notice agent fails to notify the claimant of the allowance or rejection of the
claim within twenty days after the notice agent's receipt of the claimant's notice.
the claimant may petition the court for a hearing to determine whether the claim
should be allowed or reiected, in whole or in part. If the court substantially allows
the claim, the court may allow the etidoner reasonable attorneys' fees chargeable
anainst the decedent's assets received by the notice aent or by those apoointing the
notice agent,
NW SECTION. Sec. 32. A new section is added to chapter 11.42 RCW to

read as follows:
(1) The decedent's nonprobate and probate assets that were subject to the

satisfaction of the decedent's general liabilities immediately before the decedent's
death are liable for claims. The decedent's probate assets may be liable, whether
or not there is a probate administration of the decedent's estate.

(2) The notice agent may pay a claim allowed by the notice agent or a
judgment on a claim first prosecuted against a notice agent only out of assets
received as a result of the death of the decedent by the notice agent or by those
appointing the notice agent, except as may be provided by agreement under RCW
11.96.170 or by court order under RCW 11.96.070.

Sec. 33. RCW 11.42.090 and 1994 c 221 s 39 are each amended to read as
follows:

(((!-Proper'ty of the deccdent itt was subjeet to the saisfiaction of thee
dcccdcrnt's general liabilities immeditily before the deeedeit's deflth is liable fOr

elais. R prpert inlude.s, but isr nt ktetopretyfth een ha

admnistration. of the dcccdcrnt's estate.
(2) A elaim appreved by the notica agent, and a judgment on. it laim first

prosccuted against it noticc agent, may be paid only out eF mscts reeei-ved asa
result of the death eF the deccdent by the notiee agent or by the~se appointing the
noticc agent under~ chapter 11.96 RGW., emccpt as maty be pmvyided by agreement
under RGW 11.96.170 or by eourt order un~der RGW 11.96.070) ) If henotice
agent allows a claim, the notice agent shall notify the claimant of the allowance by
personal servjce or regular first class mail to the address stated on the claim. A
claim may not be allowed if it is barred by a statute of limitations.
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(2) The notice agent shall pay claims allowed in the following order from the
assets of the decedent that are subject to the payment of claims as provided in
section 32 of this act:

(a) Costs of administering the assets subject to the payment of claims.
including a reasonable fee to the notice agent. any resident agent for the notice
agent. reasonable attorneys' fees for the attorney for each of them. filing fees,
publication costs, mailing costs, and similar costs and fees:

(b) Funeral expenses in a reasonable amount:
(c) Expenses of the last sickness in a reasonable amount:
(d) Waaes due for labor performed within sixty days immediately preceding

the death of the decedent:
(e) Debts having preference by the laws of the United States:
(f) Taxes, debts. or dues owina to the state:
(g) Judgments rendered against the decedent in the decedent's lifetime that are

liens upon real estate on which executions might have been issued at the time ot
the death of the decedent and debts secured by mortgages in the order of their
priority: and

(h) All other demands against the assets subject to the payment of claims.
(3) The notice agent may not pay a claim of the notice agent or other person

who has received proprty by reason of the decedent's death unless all other claims
that have been filed under this chapter. and all debts having priority to the claim.
are paid in full or otherwise settled by agreement. regardless of whether the other
claims are allowed or rejected

Sec. 34. RCW 11.42.100 and 1994 c 221 s 40 are each amended to read as
follows:

((( !) The noti. .agent shall approveor r...t claims no later than by the cnd
of a period that is two months after the end of the four-month tina limitation
defined as the "review period."

(2) Tha noticc agent may approve a clatim, in whole or in pafit.
(3) if the notica agent rejeets a clakim, in whole or in putl, the notiee agent shaill

ntify the ^laimant of th eX,- and file in.the off:li of the elrk f -the ,ourt in
the not. coulTy an affidavit or delaratio under penalty of pjlury under RCW
Ql A 311 flOC gal &L 4 to A AL. A & ~ C L 6! 4r. !.I

I .Llt. Mk lIlli41 5 vfdy~t/~ &I t lt Va11 l Klt .1111 1 V &I%.1 K& "vVI V udl , U11~l bll ./ 1-~lelllnotiflcation m~ust be by personal seryiee or ertified mail addressed to the eiaiLiant
at the elaimant'g address as stated in the clim. if a person eh r tha the tlaiha
signed the clatim for or on bohif of the claimnant, and the person's businegg atddress
as stated in the. claim is different from that of the claimant, notification of the
rejeetion also must be made by porsonal seryiee or eertfied mail upon that person.
The dtt of the postmark is the dfttc of the notificattion. Rea notiflcation of the
rejcction mugt advisa the clftimaknt, atnd the parson making clatim an his, her, or its
behalf, if any, that the claimatnt must bring suit in the proper court in the notica
county against the notica agent: (a) Within thirty days after notifleation ot
rcjection if the nedfleation is mafde during or affar the review period-, or (b) before
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xpiration oF thirty days after the end of the four month time limitatio., if the

personal rprsnativ of th o h. t.hts beon substitutoed in that action for the
notiee- t .)) (1) If the notice agent rejects a claim, in whole or in part, the
claimant must bring suit against the notice agent within thirty days after
notification of rejection or the claim is forever barred, The notice agent shall notfy
the claimant of the rejection and file an affidavit with the court showing the
notirication and the date of the notification. The notice agent shall notify the
claimant of the reiection by personal service or certified mail addressed to the

[ 1444]

not; fieato. is mad during thc ur month imeli f nd that otherwise th-e
clatim is forever btarrd.

(4) A claimant whose la. i either has bo- . rLje... d by the notic agentl or has

not been aeted upon within twenty days of writtor. demand for the actior, havting
been given to the notiec agcn! by !he clakimant during or afier the review poro
must commenel an actio. apinst the nati c agent in the proper court in the rnotico

eounty to enforco the claim of the clatimant within the earlier of-
(a) IF the notico of the rejeetion of !he clatim has been sotas provided in

subsection (3) of this section: The time for filing an action ar, a rojected claim is
as provided in subscotion (3) of this scotior.; or

(b) if wriitn demand for approvatl or rejocin is matde on the aotiee agent
before the clam is rejected: Within thrty days following the end of the twenty day
wriitt l demand period where !he dema d 1eriM ends d urinil or aftr it h re

otherwige the clakim is foreyer barred.
(5) The notico atgcnt may, either beforc or after rejeetion of ak claim,

eompromisc the clatim, whether due or not, absolute or contingent, liquidated or

(6) A personal rcprcsentatio of the decodont's estate maky revoko either or
both oh: (a) The fejcction of at elif that has been rejcctod by the notiee agent; or
(b) the approval of at claim that has been either approvod or compromiscd by tho
notiee agent, or both.

(7) if at notico agent pays ak claim that subsequently is revokcd by a personal
r "pro.aietatie Jt Fth £ecdent, the noticc agent may fil a claim in the docodont's

catalc for the notico agent's payment, and the claim may be allowed or rejccee a
other clatims, at the clcction of the personal rcprescntatiye.

(8) lf the oticc agent has not reciv d substantially all assets of th dlednt

that a -liable for clti ms, then although an ac.tion may be e mmencd on a rejeeo

claim by ak crcditor against the notieo agent, the noicc agont, notwithstatnding any
provision in this chaptcr, may only make an appearanco in the litigation. Theo
notico agent may not answer the action, but must, instead, cause ak petition to be
filed for !he appointment of a personal rcpresentativo of the deedet. wirtht
days of the sriee oFthe crcditor's summons and complaint on the notico agent.
A judgment may not be entered in an action brought by at croditor against the notico
agent earlier than twenty days after the duly appointed, qualified, and acting
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claimant or claimant's agent. if applicable. at the address stated in the claim. The
date of service or of the postmark is the date of notification. The notification must
advise the claimant that the claimant must bring suit in the proper court against the
notice agent within thirty days after notification of reiection or the claim will be
forever barred.

(2) If a claimant brings suit against the notice agent on a rejected claim and the
notice agent has not received substantially all assets of the decedent that are liable
for claims, the notice agent may only make an appearance in the action and may
not answer the action but must cause a ptition to be filed for the appointment of
a Versonal representative within thirty days after service of the creditor's action on
the notice agent, Under these circumstances. a judgment may not be entered in an
action brought by a creditor against the notice agent earlier than twenty days after
the personal representative has been substituted in that action for the notice agent,

(3) The notice agent may. before or after reiection of any claim, compromise
the claim, whether due or not. absolute or contingent. liguidated. or unliquidated.

Sec. 35. RCW 11.42.110 and 1994 c 221 s 41 are each amended to read as
follows:

((If a claim has been filed and presented to a .otiee agent, and i pmt of the
eltmis allowed, the amount of the allowanco must be stated in the indersentent.

1F the erdito refuses to ttccopt the amount so allowed in sattisfaction of the claim,
the ereditor may not recover costs in an aetion the creditor may bring against the

notcc go~ ad against any substituted personal representative unless the crediter
*ocvcr agrotoramunttha tat ffrUPod tOR bL Allowed, exelusivo of interest and

eos)) Thbe effect of a judgment rendered againist the notice agent shall be only to
establish the amount of the judgment as an allowed claim.

Sec. 36. RCW 11.42.120 and 1994 c 221 s 42 are each amended to read as
follows:

((A debt of at decodent for whose estateno prsonal reprsetatiye has been
appointed must be paid in the following order by the notico agent from the asts
of the deeedent that are subjeet to the paymen~t of claims ms provided in RGW

(1) Costs of administering the asts subjeet to the payment of clatims,
ineluding a reasonable fee to the notiee agent, !he resident agent for the notiee
agent, if any, rcasonakbie attorneys' fees for the attorney for etach of themn, Filing
fees, publication costs, mailing costs, and similar costs and fees.

(2) Funeral ex.oc inaraonable amount.
(3)Exoass F the last sieknc ~ ina -os ble amount.
(4)'"-os uofor labor perfermed within sixty days immediately precoding

the-death. of t._ decodnt
() ebts haw-1g pref-renco by the laws of the United States.

(6) Taxes or an dot 9rdc owing to the state.
(7) judgments rodrdaaot the deeedent in the dccodont's lifetime +hat are

liens upon real _sAto 0h0ch WA.xoc-M1utions might have been issued at theo time-of
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the death of the deccdent and debts seeured by mortgages i. the order of their
prioity. iliow ir, t!h reil estai is subjeet to ih payment or ci i.sII as provided
in RCW 11.42.1IN.

(8 ) Al th|c- demands against ho assets subjet to the payment of clairs n
pm dI * Zf; i1 "C.9 11.42.100.

A chumir of the rnotic agen~t o. other p.. sn who has reeei'yzd property-by
reason. oF the deeedent's death may n~o! be paid by the netiee agent unless all other
clams that hakye been. filed under this ehraptcr, ad all debts having priority-te-the
clai~h a paid in full or otherwise settled by agrement, regardless of whether thel
o.ther~ eittims are allowed or .ej....A, or partly allowed or pitrtl rejeee. in lthe
even~t of the prebato of the dcccdcrnt's estate, the persoritt! represcntati ye's payment
ffrn matt assets oF the elaim of the rnotiee agen~t or other person who has reeeived
property by reason. of the deeedcrnt's de th is not affectod by the priority payment
provisions of this sction.)) If a ludgment was entered against the decedent durng
the decedent's lifetime, an execution may not issue on the _udgment after the death
of the decedent. If a notice agent is acting. the judgment must be presented in the
manner provided in RCW 11.42.070. but if the judgment is a lien on any property
of the decedent. the property may be sold for the satisfaction of the judgment and
the officer making the sale shall account to the notice agent for any sumlus.

NEW SECTION. Sec. 37. A new section is added to chapter 11.42 RCW to
read as follows:

If a creditor's claim is secured by any property of the decedent, this chapter
does not affect the right of the creditor to realize on the creditor's security, whether
or not the creditor presented the claim in the manner provided in RCW 11.42.070.

Sec. 38. RCW 11.42.130 and 1994 c 221 s 43 are each amended to read as
follows:

((Th c otie- agent may not allow a l.. im that is barred by !he st.ut of
lm ,tatins.)) A claim of the notice agent or other person who has received progrty
by reason of the decedent's death must be paid as set forth in RCW 11.42.090(3.

Sec. 39. RCW 11.42.140 and 1994 c 221 s 45 are each amended to read as
follows:

((The timce during whi h there is a vc.ny in the offlcc of noti agent is not
inludd in a limitation pr.s.rib.d in this ch.... )) (1) If a notice agent has given
notice under RCW 11.42.020 and the notice agent resigns, dies. or is removed or
a personal representative is appointed. the successor notice agent or the personal
representative %hall:

(a) Publish notice of the vacancy and succession for two successive weeks in
the legal newspaper in which notice was published under RCW 11.42.020. if the
vacancy occurred within twenty-four months after the decedent's date of death: and

(b) Provide actual notice of the vacancy and succession to a creditor if: (i) The
creditor filed a claim and the claim had not been allowed or reiected by the Drior
notice agent: or (ii) the creditor's claim was rejected and the vacancy occurred
within thirty days after rejection of the claim.
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(2) The time between the resignation. death. or removal of the notice agent or
appointment of a personal representative and the first publication of the vacancy
and succession or. in the case of actual notice. the mailing of the notice of vacancy

and succession must be added to the time within which A claim must be presented
or a suit on a rejected claim must be filed. This section does not extend the twenty-
four-month self-executing bar under RCW 11,42.050.

Sec. 40. RCW 11.42.150 and 1994 c 221 s 44 are each amended to read as
follows:

elaim against aft ic agem~, unless the elaim hma been first presented as provided
i.-.is ,hapt.. Tis haptr dos no.! .fft R... 8.32.240. ) (1) The powers and
authority of a notice agent immediately cease. and the office of notice agent
becomes vacant. upon appointment of a personal representative for the estate of the
decedent. Except as provided in RCW 11.42.140(2). the cessation of the powers
and authority does not affect the filing and publication of notice to creditors and
does not affect actual notice to creditors given by the notice agent.

(2) As set forth in section 23 of this act. a personal representative may adopt.
ratify. nullify, or reject any actions of the notice agent.

(3) If a personal representative is appointed and the personal representative
does not nullify the allowance of a claim that the notice agent allowed and paid. the
person or persons whose assets were used to pay the claim may petition for
reimbursement from the estate to the extent the payment was not in accordance
with chapter 11.10 RCW.

Sec. 41. RCW 11.44.015 and 1967 c 168 s 9 are each amended to read as
follows:

W Within three months after ((hit)) appointment, unless a longer time shall
be granted by the court, every personal representative shall make and ((ret' rn' upo
oath into the.. )) venfy by affidavit a true inventory and appraisement of all of
the property of the estate passing under the will or by laws of intestacy and which
shall have come to ((his)) the personal representative's possession or knowledge,
including a statement of all encumbrances, liens, or other secured charges against
any item. The personal representative shall determine the fair net value. as of the
date of the decedent's death. of each item contained in the inventory after deducting
the encumbrances. liens, and other secured charges on the item, Such property
shall be classified as follows:

(((-))) (W) Real property, by legal description ((an- se valuation f land
and impo.vements thereon );

(((-2))) M Stocks and bonds;
((())) (W Mortgages, notes, and other written evidences of debt;
(((4))) (.) Bank accounts and money;
(((-S))) () Furniture and household goods;

[ 14471
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(((6))) Lf All other personal property accurately identified, including the
decedent's proportionate share in any partnership, but no inventory of the
partnership property shall be required of the personal representative.

(2) The inventory and appraisement may. but need not be. filed in the probate
cause. but upon receipt of a written reuest for a copy of the inventory and
appraisement from any heir. legatee. devisee, unpaid creditor who has filed a claim.
or beneficiary of a nonprobate asset from whom contribution is sought under RCW
11,18.200, or from the department of revenue, the personal representative shall
furnish to the person. within ten days of receipt of a request. a true and correct
copy of the inventory and appraisement.

Sec. 42. RCW 11.44.025 and 1974 ex.s. c 117 s 48 are each amended to read
as follows:

Whenever any property of the estate not mentioned in the inventory and
appraisement comes to the knowledge of a personal representative, ((he)) the
personal representative shall cause the ((some)) VrQlrty to be inventoried and
appraised and shall make and ((rtur upon ath ,t, h c, urt)) verify by affidavit
a true inventory and appraisemeut of ((said)) Ihe property within thirty days after
the discovery thereof, unless a longer time shall be granted by the court, andshall
provide a copy of the inventory and apraisement to every person who has prolerly
requested a copy of the inventory and appraisement under RCW 11.44.015(2).

Sec. 43. RCW 11.44.035 and 1965 c 145 s 11.44.035 are each amended to
read as follows:

In an action against the personal representative where ((his)) the
administration of the estate, or any part thereof, is put in issue and the inventory
and appraisement of the estate ((returned)) by ((him, or the appraisid theref)) I&a
personal representative is given in evidence, the same may be contradicted or
avoided by evidence. Any party in interest in the estate may challenge the
inventory ((or)) and appraisement at any stage of the probate proceedings.

Sec. 44. RCW 11.44.050 and 1965 c 145 s 11.44.050 are each amended to
read as follows:

If any personal representative shall neglect or refuse to ((retrn)) make the
inventory and appraisement within the period prescribed, or within such further
time as the court may allow, or to provide a copy as provided under RCW
11.44.015. 11.44.025. or 11.44.035. the court may revoke the letters testamentary
or of administration; and the personal representative shall be liable on his other
bond to any party interested for the injury sustained by the estate through his orher
neglect.

Sec. 45. RCW 11.44.070 and 1974 ex.s. c 117 s 50 are each amended to read
as follows:

The 1rsonal representative may employ a qualified and disinterested person
to assist in ascertaining the fair market value as of the date of the decedent's death
of any asset the value of which may be subject to reasonable doubt. Different
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persons may be employed to appraise different kinds of assets included in the
estate. The amount of the fee to be paid to any persons assisting the personal
representative in any appraisement shall be determined by the personal
representative: PROVIDED HOWEVER, That the reasonableness of any such
compensation shall, at the time of hearing on any final account as provided in
chapter 11.76 RCW or on a request or petition under RCW 11.68.100 or 11.68.110,
be reviewed by the court in accordance with the provisions of RCW 11.68.100, and
if the court determines the compensation to be unreasonable, a personal
representative may be ordered to make appropriate refund.

Sec. 46. RCW 11.44.085 and 1965 c 145 s 11.44.085 are each amended to
read as follows:

The naming or the appointment of any person as personal representative shall
not operate as a discharge from any just claim which the testator or intestate had
against the personal representative, but the claim shall be included in the inventory
and appraisement and the personal representative shall be liable to the same extent
as ((he)) the personal representative would have been had he or she not been
appointed personal representative.

Sec. 47. RCW 11.44.090 and 1965 c 145 s 11.44.090 are each amended to
read as follows:

The discharge or bequest in a will of any debt or demand of the testator
against any executor named in ((his)) the testator's will or against any person shall
not be valid against the creditors of the deceased, but shall be construed as a
specific bequest of such debt or demand, and the amount thereof shall be included
in the inventory and appraisement, and shall, if necessary, be applied in payment
of ((his)) the testator's debts; if not necessary for that purpose, it shall be paid in the
same manner and proportions as other specific legacies.

NEW SECTION, Sec. 48. (1) Subject to section 50 of this act, the surviving
spouse of a decedent may petition the court for an award from the property of the
decedent. If the decedent is survived by children of the decedent who are not also
the children of the surviving spouse, on petition of such a child the court may
divide the award between the surviving spouse and all or any of such children as
it deems appropriate. If there is not a surviving spouse, the minor children of the
decedent may petition for an award.

(2) The award may be made from either the community property or separate
property of the decedent. Unless otherwise ordered by the court, the probate and
nonprobate assets of the decedent abate in accordance with chapter 11.10 RCW in
satisfaction of the award.

(3) The award may be made whether or not probate proceedings have been
commenced in the state of Washington. The court may not make this award unless
the petition for the award is filed before the earliest of:

(a) Eighteen months from the date of the decedent's death if within twelve
months of the decedent's death either:

(i) A personal representative has been appointed; or
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(ii) A notice agent has filed a declaration and oath as required in RCW
11.42.010(3)(a)(ii); or

(b) The termination of any probate proceeding for the decedent's estate that
has been commenced in the state of Washington; or

(c) Six years from the date of the death of the decedent.

NEW SECTION, Sec. 49. The amount of the basic award shall be the
amount specified in RCW 6.13.030(2) with regard to lands. If an award is divided
between a surviving spouse and the decedent's children who are not the children
of the surviving spouse, the aggregate amount awarded to all the claimants under
this section shall be the amount specified in RCW 6.13.030(2) with respect to
lands. The amount of the basic award may be increased or decreased in accordance
with sections 51 and 52 of this act.

NEW SECTION, Sec. 50. (1) The court may not make an award unless the
court finds that the funeral expenses, expenses of last sickness, and expenses of
administration have been paid or provided for.

(2) The court may not make an award to a surviving spouse or child who has
participated, either as a principal or as an accessory before the fact, in the willful
and unlawful killing of the decedent.

NEW SECTION. Sec. 51. (1) If it is demonstrated to the satisfaction of the
court with clear, cogent, and convincing evidence that a claimant's present and
reasonably anticipated future needs during the pendency of any probate
proceedings in the state of Washington with respect to basic maintenance and
support will not otherwise be provided for from other resources, and that the award
would not be inconsistent with the decedent's intentions, the amount of the award
may be increased in an amount the court determines to be appropriate.

(2) In determining the needs of the claimant, the court shall consider, without
limitation, the resources available to the claimant and the claimant's dependents,
and the resources reasonably expected to be available to the claimant and the
claimant's dependents during the pendency of the probate, including income related
to present or future employment and benefits flowing from the decedent's probate
and nonprobate estate.

(3) In determining the intentions of the decedent, the court shall consider,
without limitation:

(a) Provisions made for the claimant by the decedent under the terms of the
decedent's will or otherwise;

(b) Provisions made for third parties or other entities under the decedent's will
or otherwise that would be affected by an increased award;

(c) If the claimant is the surviving spouse, the duration and status of the
marriage of the decedent to the claimant at the time of the decedent's death;

(d) The effect of any award on the availability of any other resources or
benefits to the claimant;

(e) The size and nature of the decedent's estate; and

[ 14501

Ch. 252



WASHINGTON LAWS, 1997

(f) Oral or written statements made by the decedent that are otherwise
admissible as evidence.

The fact that the decedent has named beneficiaries other than the claimant as
recipients of the decedent's estate is not of itself adequate to evidence such an
intent as would prevent the award of an amount in excess of that provided for in
RCW 6.13.030(2) with respect to lands.

(4)(a) A petition for an increased award may only be made if a petition for an
award has been granted under section 48 of this act. The request for an increased
award may be made in conjunction with the petition for an award under section 48
of this act.

(b) Subject to (a) of this subsection, a request for an increased award may be
made at any time during the pendency of the probate proceedings. A request to
modify an increased award may also be made at any time during the pendency of
the probate proceedings by a person having an interest in the decedent's estate that
will be directly affected by the requested modification.

NEW SECTION, Sec. 52. (1) The court may decrease the amount of the
award below the amount provided in section 49 of this act in the exercise of its
discretion if the recipient is entitled to receive probate or nonprobate property,
including insurance, by reason of the death of the decedent. In such a case the
award must be decreased by no more than the value of such other property as is
received by reason of the death of the decedent. The court shall consider the
factors presented in section 51(2) of this act in determining the propriety of the
award and the proper amount of the award, if any.

(2) An award to a surviving spouse is also discretionary and the amount
otherwise allowable may be reduced if: (a) The decedent is survived by children
who are not the children of the surviving spouse and the award would decrease
amounts otherwise distributable to such children; or (b) the award would have the
effect of reducing amounts otherwise distributable to any of the decedent's minor
children. In either case the court shall consider the factors presented in section 51
(2) and (3) of this act and whether the needs of the minor children with respect to
basic maintenance and support are and will be adequately provided for, both during
and after the pendency of any probate proceedings if such proceedings are pending,
considering support from any source, including support from the surviving spouse.

NEW SECTION, See. 53. (1) The award has priority over all other claims
made in the estate. In determining which assets must be made available to satisfy
the award, the claimant is to be treated as a general creditor of the estate, and
unless otherwise ordered by the court the assets shall abate in satisfaction of the
award in accordance with chapter 11.10 RCW.

(2) If the property awarded is being purchased on contract or is subject to any
encumbrance, for purposes of the award the property must be valued net of the
balance due on the contract and the amount of the encumbrance. The property
awarded will continue to be subject to any such contract or encumbrance, and any
award in excess of the basic award under section 48 of this act, whether of
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community property or the decedent's separate property, is not immune from any
lien for costs of medical expenses recoverable under RCW 43.20B.080.

NEW SECTION, Sec. 54. (1) Except as provided in subsection (2) of this
section, property awarded and cash paid under this chapter is immune from all
debts, including judgments and judgment liens, of the decedent and of the
surviving spouse existing at the time of death.

(2) Both the decedent's and the surviving spouse's interests in any community
property awarded to the spouse under this chapter are immune from the claims of
creditors.

NEW SECTION, Sec. 55. (1) This section applies if the party entitled to
petition for an award holds exempt property that is in an aggregate amount less
than that specified in RCW 6.13.030(2) with respect to lands.

(2) For purposes of this section, the party entitled to petition for an award is
referred to as the "claimant." If multiple parties are entitled to petition for an
award, all of them are deemed a "claimant" and may petition for an exemption of
additional assets as provided in this section, if the aggregate amount of exempt
property to be held by all the claimants after the making of the award does not
exceed the amount specified in RCW 6.13.030(2) with respect to lands.

(3) A claimant may petition the court for an order exempting other assets from
the claims of creditors so that the aggregate amount of exempt property held by the
claimants equals the amount specified in RCW 6.13.030(2) with respect to lands.
The petition must:

(a) Set forth facts to establish that the petitioner is entitled to petition for an
award under section 48 of this act;

(b) State the nature and value of those assets then held by all claimants that are
exempt from the claims of creditors; and

(c) Describe the nonexempt assets then held by the claimants, including any
interest the claimants may have in any probate or nonprobate property of the
decedent.

(4) Notice of a petition for an order exempting assets from the claims of
creditors must be given in accordance with RCW 11.96.100.

(5) At the hearing on the petition, the court shall order that certain assets of the
claimants are exempt from the claims of creditors so that the aggregate amount of
exempt property held by the claimants after the entry of the order is in the amount
specified in RCW 6.13.030(2) with.respect to lands. In the order the court shall
designate those assets of the claimants that are so exempt.

NEW SECTION. Sec. 56. The petition for an award, for an increased or
modified award, or for the exemption of assets from the claims of creditors as
authorized by this chapter must be made to the court of the county in which the
probate is being administered. If probate proceedings have not been commenced
in the state of Washington, the petition must be made to the court of a county in
which the decedent's estate could be administered under RCW 11.96.050 if the
decedent held personal property subject to probate in the county of the decedent's
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domicile. The petition and the hearing must conform to RCW 11.96.070. Notice
of the hearing on the petition must be given in accordance with RCW 11.96.100.

NEW SECTION, Sec. 57. If an award provided by this chapter will exhaust
the estate, and probate proceedings have been commenced in the state of
Washington, the court in the order of award or allowance shall order the estate
closed, discharge the personal representative, and exonerate the personal
representative's bond, if any.

Sec. 58. RCW 11.48.130 and 1965 c 145 s 11.48.130 are each amended to
read as follows:

The court ((shalhave powert)) B authorize the personal representative,
without the necessary nonintervention powers, to compromise and compound any
claim owing the estate. Unless the court has restricted the power to compromise
or compound claims owing to the estate, a personal representative with
nonintervention powers may compromise and compound a claim owing the estate
without the intervention of the court,

NEW SECTION, Sec. 59. A new section is added to chapter 11.68 RCW to
read as follows:

(1) A personal representative may petition the court for nonintervention
powers, whether the decedent died testate or intestate.

(2) Unless the decedent has specified in the decedent's will, if any, that the
court not grant nonintervention powers to the personal representative, the court
shall grant nonintervention powers to a personal representative who petitions for
the powers if the court determines that the decedent's estate is solvent, taking into
account probate and nonprobate assets, and that:

(a) The petitioning personal representative was named in the decedent's
probated will as the personal representative;

(b) The decedent died intestate, the petitioning personal representative is the
decedent's surviving spouse, the decedent's estate is composed of community
property only, and the decedent had no issue: (i) Who is living or in gestation on
the date of the petition; (ii) whose identity is reasonably ascertainable on the date
of the pet;:ion; and (iii) who is not also the issue of the petitioning spouse; or

(c) The personal representative was not a creditor of the decedent at the time
of the decedent's death and the administration and settlement of the decedent's will
or estate with nonintervention powers would be in the best interests of the
decedent's beneficiaries and creditors. However, the administration and settlement
of the decedent's will or estate with nonintervention powers will be presumed to
be in the beneficiaries' and creditors' best interest until a person entitled to notice
under section 61 of this act rebuts that presumption by coming forward with
evidence that the grant of nonintervention powers would not be in the beneficiaries'
or creditors' best interests.

(3) The court may base its findings of facts necessary for the grant of
nonintervention powers on: (a) Statements of witnesses appearing before the court;
(b) representations contained in a verified petition for nonintervention powers, in
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an inventory made and returned upon oath into the court, or in an affidavit filed
with the court; or (c) other proof submitted to the court.

NEW SECTION. Sec. 60. A new section is added to chapter 11.68 RCW to
read as follows:

A hearing on a petition for nonintervention powers may be held at the time of
the appointment of the personal representative or at any later time.

NEW SECTION, Sec. 61. A new section is added to chapter 11.68 RCW to
read as follows:

(1) Advance notice of the hearing on a petition for nonintervention powers
referred to in section 59 of this act is not required in those circumstances in which
the court is required to grant nonintervention powers under section 59(2) (a) and
(b) of this act.

(2) In all other cases, if the petitioner wishes to obtain nonintervention powers,
the personal representative shall give notice of the petitioner's intention to apply
to the court for nonintervention powers to all heirs, all beneficiaries of a gift under
the decedent's will, and all persons who have requested, and who are entitled to,
notice under RCW 11.28.240, except that:

(a) A person is not entitled to notice if the person has, in writing, either waived
notice of the hearing or consented to the grant of nonintervention powers; and

(b) An heir who is not also a beneficiary of a gift under a will is not entitled
to notice if the will has been probated and the time for contesting the validity of the
will has expired.

(3) The notice required by this section must be either personally served or sent
by regular mail at least ten days before the date of the hearing, and proof of mailing
of the notice must be by affidavit filed in the cause. The notice must contain the
decedent's name, the probate cause number, the name and address of the personal
representative, and must state in substance as follows:

(a) The personal representative has petitioned the superior court of the state
of Washington for ..... county, for the entry of an order granting nonintervention
powers and a hearing on that petition will be held on ...... the ..... day of ......
.... , at ..... o'clock,.. M.;

(b) The petition for an order granting nonintervention powers has been filed
with the court;

(c) Following the entry by the court of an order granting nonintervention
powers, the personal representative is entitled to administer and close the
decedent's estate without further court intervention or supervision; and

(d) A person entitled to notice has the right to appear at the time of the hearing
on the petition for an order granting nonintervention powers and to object to the
granting of nonintervention powers to the personal representative.

(4) If notice is not required, or all persons entitled to notice have either waived
notice of the hearing or consented to the entry of an order granting nonintervention
powers as provided in this section, the court may hear the petition for an order
granting nonintervention powers at any time.
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Sec. 62. RCW 11.68.050 and 1977 ex.s. c 234 s 21 are each amended to read
as follows:

(1 If at the time set for the hearing upon ((the)) A petition for ((the entry of it
order of solye'ney)) nonintervention powers, any person entitled to notice of the
hearing on the petition under ((the pro'isais of RCW 11,.68,.94 as now or
hercafter amenaded,)) section 61 of this act shall appear and object to the granting
of nonintervention powers to the personal representative of the estate, the court
shall consider ((said objeetions, if any, and the entry of an. order f sol..n..
be-dilserefienfry with the court upon being satisfied by proof am required in RCW
11.68.010 as n.ow or hereafter amended. if an rder of so 1 on-y is .nt.. " )) the
objections, if any. in connection with its determination under section 59(2)(c) of
this act of whether a grant of nonintervention powers would be in the best interests
of the decedent's beneficiaries

(2) The nonintervention powers of a personal representative may not be
restricted at a hearing on a petition for nonintervention powers in which the court
is rLequired to grant nonintervention powers under section 59(2) (a) and (b) of this
act, unless a will specifies that the nonintervention powers of a personal
representative may be restricted when the powers are initially granted, In all other
cases. including without limitation any hearing on a petition that alleges that the
personal representative has breached its duties to the beneficiaries of the estate, the
court may restrict the powers of the personal representative in such manner as the
court determines((. 1F no objectio. is ade t.. the .i.n. of the h_ing by any person
enitled to rnotiee thereof, the court shall en~ter an erder of selvcrncy uporn being

-'tisfied by p .f as required in RCW 11.68.010 s n.ow or hraft r afndd)) tQ
be in the best interests of the decedent's beneficiaries.

Sec. 63. RCW 11.68.060 and 1977 ex.s. c 234 s 22 are each amended to read
as follows:

If((, after the n.try of an. rder of slv..y, )) any personal representative of
the estate of the decedent ((shell)) diel, resignj, or otherwise becomes disabled
from any cause from acting as the nonintervention personal representative, ((the
su.ss.r pero.nal ......... , other than a ,rditor of a d. ,d-nt not
designated as at p.rsnal rprsntativ. in the decadent's will, shall administer the
estate of the deccdcrnt without the inter.'ontion of court after rnotica and heain a
required by RCW 11.68.040 and 11.68.050 as now or hereato amended, unlass
at !he time of said hewring abjections to the granting ef nonintervention powers to
sueh succasser personal represenaimiye shall be made by an heir, legatee, devsa
or other person en~titled to notico pursuant to RCW 11.28.240 as now existing or
hereafter amended, and unless the court, after heftring said objeetions shall refuse
to gran~t nonirnteryention powers to such succassor personal representativa. if no
heir, legatee, devisee, or other person entitled to notiee shall appetar at the time of
!he henring to objeet to the granting of nonintervcrntion powers to such succasser
personal represarntatiye, the court shall enter an erder granting narnintervantion
powers-to)) the successor personal representative, or a person who has petitioned
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to be appointed as a successor personal representative, may petition the court for
nonintervention powers, and the court shall act. in accordance with sections 59
through 61 of this act and RCW 11,68,050.

NEW SEC[ION, Sec. 64. A new section is added to chapter 11.68 RCW to
read as follows:

A beneficiary whose interest in an estate has not been fully paid or distributed
may petition the court for an order directing the personal representative to deliver
a report of the affairs of the estate signed and verified by the personal
representative. The petition may be filed at any time after one year from the day
on which the report was last delivered, or, if none, then one year after the order
appointing the personal representative. Upon hearing of the petition after due
notice as required in chapter 11.96 RCW, the court may, for good cause shown,
order the personal representative to deliver to the petitioner the report for any
period not covered by a previous report. The report for the period shall include
such of the following as the court may order: A description of the amount and
nature of all property, real and personal, that has come into the hands of the
personal representative; a statement of all property collected and paid out or
distributed by the personal representative; a statement of claims filed and allowed
against the estate and those rejected; any estate, inheritance, or fiduciary income
tax returns filed by the personal representative; and such other information as the
order may require. This subsection does not limit any power the court might
otherwise have at any time during the administration of the estate to require the
personal representative to account or furnish other information to any person
interested in the estate.

Sec. 65. RCW 11.68.080 and 1977 ex.s. c 234 s 24 are each amended to read
as follows:

((After suh .c.ticc a t a urt may require, the order of s.lve..y shall be
vacatad or restrieted upon. the petition. af any person~al rcjpresentaitiva, heir, legatee,
flevsee, or ereatter, if supported by proof satmsfctery to the eourt thiat said estata
has beeome irnselvc.

order-of. .soly)) (1) Within ten days after the personal representative has
received from alleged creditors under chapter 11.40 RCW claims that have an
aggregate face value that. when added to the other debts and to the taxes and
exoenses of greater priority under applicable law. would appear to cause the estate
to be insolvent, the personal representative shall notify in writing all beneficiaries
under the decedent's will and. if any of the decedent's property will pass according
to the laws of intestate succession, all heirs, toaether with any unpaid creditors,
other than a creditor whose claim is then barred under chapter 11.40 RCW or the
otherwise applicable statute of limitations, that the estate might be insolvent. The
personal representative shall file a copy of the written notice with the court,
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(2) Within ten days after an estate becomes insolvent, the personal
representative shall petition under chapter 11.96 RCW for a determination of
whether the court should reaffirm, rescind, or restrict in whole or in part any prior
arant of nonintervention powers. Notice of the hearing must be given in
accordance with RCW 11.96.100 and 11,96.110,

(3) If. upon a petition under chapter 11.96 RCW of any personal
representative, beneficiary under the decedent's will, heir if any of the decedent's
property passes according to the laws of intestate succession, or any unpaid
creditor with a claim that has been accepted or judicially determined to be
enforceable. the court determines that the decedent's estate is insolvent, the court
shall reaffirm, rescind, or restrict in whole or in part any prior grant of
nonintervention powers to the extent necessary to protect the best interests of the
beneficiaries and creditors of the estate.

(4) If the court rescinds or restricts a prior grant of nonintervention powers.
the court shall endorse the term "powers rescinded" or "powers restricted" upon the
prior order together with the date of ((said)) the endorsement.

Sec. 66. RCW 11.68.090 and 1988 c 29 s 3 are each amended to read as
follows:

(1) Any personal representative acting under nonintervention powers may
borrow money on the general credit of the estate and may mortgage, encumber,
lease, sell, exchange, convey, and otherwise ((do nytng a trustee may do)) have
the same powers, and be subject to the same limitations of liability, that a trustee
has under RCW 11.98.070 and chapters 11.100 and 11.102 RCW with regard to
the assets of the estate, both real and personal, all without an order of court and
without notice, approval, or confirmation, and in all other respects administer and
settle the estate of the decedent without intervention of court. ((Any pwly-to-any
sueh trarnstktior. and his or ha sucsr i. interest shall be en~titled to ha i
carnclusively presumed that the trarnsatitn is rncccssary for the administration of
the dcccdnt's estate.)) Except as otherwise specifically provided in this ((ehapter))
title or by order of court, ((-h..pter 11.76 R W shall not apply to the administration
ofan.estte by)) a personal representative acting under nonintervention powers
may exercise the powers granted to a personal representative under chapter 11.76
RCW but is not obligated to comply with the duties imposed on personal
representatives by that chapter. A party to such a transaction and the party's
successors in interest are entitled to have it conclusively prpsumed that the
transaction is necessar Tor the administration of the decedent's estate

(2) Except as otherwise provided in chapter 11.108 RCW or elsewhere in
order to preserve a marital deduction from estate taxes, a testator may by a will
relieve the personal representative from any or all of the duties, restrictions, and
liabilities imposed: Under common law: by chapters 11,- (sections 48 through 57
of this act). 11.56. 11.100. 11.102. and 11.104 RCW: or by RCW 11.28.270 and
11,28.280, section 67 of this act. and RCW 11.98,070. In addition, a testator may
likewise alter or deny any or all of the privileges and owers conferred by this title,
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and may add duties, restrictions, liabilities, privileges, or powers to those imposed
or granted by this title, If any common law or any statute referenced earlier in this
subsection is in conflict with a will, the will controls whether or not specific
reference is made in the will to this section. However. notwithstanding the rest of
this subsection, a personal representative may not be relieved of the duty to act in
good faith and with honest iudgment.

NEW SECTION Sec. 67. A new section is added to chapter 11.68 RCW to
read as follows:

All of the provisions of RCW 11.98.016 regarding the exercise of powers by
co-trustees of a trust shall apply to the co-personal representatives of an estate in
which the co-personal representatives have been granted nonintervention powers,
as if, for purposes of the interpretation of that law, co-personal representatives
were co-trustees and an estate were a trust.

Sec. 68. RCW 11.68.110 and 1990 c 180 s 5 are each amended to read as
follows:

(D If a personal representative who has acquired nonintervention powers does
not apply to the court for either of the final decrees provided for in RCW 11.68.100
as now or hereafter amended, the personal representative shall, when the
administration of the estate has been completed, file a declaration ((t that effee,
whi c dcclarafi ,f-'Mh )) thatmus state as follows:

(((1-))) (W The date of the decedent's death((;)) and the decedent's residence at
the time of death((-));

(b) Whether or not the decedent died testate or intestate((-and-4i));
(c) If the decedent died testate, the date of the decedent's last will and

testament and the date of the order ((adF.'ittg the will to p , ate)) probating the
will;

(((-2-))) (d That each creditor's claim which was justly due and properly
presented as required by law has been paid or otherwise disposed of by agreement
with the creditor, and that the amount of estate taxes due as the result of the
decedent's death has been determined, settled, and paid;

(((-3-))) L()Thatthe personal representative has completed the administration
of the decedent's estate without court intervention, and the estate is ready to be
closed;

(((4))) (f If the decedent died intestate, the names, addresses (if known), and
relationship of each heir of the decedent, together with the distributive share of
each heir; and

(((-5))) (g The amount of fees paid or to be paid to each of the following:
(((a))) Wil Personal representative or representatives((--b)))I lawyer or
lawyers((-(e)): (iii appraiser or appraisers((;)); and (((d))) (Jiy accountant or
accountants; and that the personal representative believes the fees to be reasonable
and does not intend to obtain court approval of the amount of the fees or to submit
an estate accounting to the court for approval.
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(2) Subject to the requirement of notice as provided in this section, unless an
heir, devisee, or legatee of a decedent petitions the court either for an order
requiring the personal representative to obtain court approval of the amount of fees
paid or to be paid to the personal representative, lawyers, appraisers, or
accountants, or for an order requiring an accounting, or both, within thirty days
from the date of filing a declaration of completion of probate, the personal
representative will be automatically discharged without further order of the court
and the representative's powers will cease thirty days after the filing of the
declaration of completion of probate, and the declaration of completion of probate
shall, at that time, be the equivalent of the entry of a decree of distribution in
accordance with chapter 11.76 RCW for all legal intents and purposes.

(3 Within five days of the date of the filing of the declaration of completion,
the personal representative or the &na1 representative's lawyer shall mail a copy
of the declaration of completion to each heir, legatee, or devisee of the decedent
((f), who has not waived notice of ((said)) the filing, in writing, filed in the
cause(()), or who. not having waived notice, either has not received the full
amount of the distribution to which the heir. legatee. or devisee is entitled or has
a pronerty right that might be affected adversely by the discharge of the personal
representative under this section. together with a notice which shall be substantially
as follows:

CAPTION NOTICE OF FILING OF
OF DECLARATION OF COMPLETION

CASE OF PROBATE

NOTICE IS GIVEN that the attached Declaration of Completion of Probate
was filed by the undersigned in the above-entitled court on the .... day of .......
19...; unless you shall file a petition in the above-entitled court requesting the
court to approve the reasonableness of the fees, or for an accounting, or both, and
serve a copy thereof upon the personal representative or the personal
representative's lawyer, within thirty days after the date of the filing, the amount
of fees paid or to be paid will be deemed reasonable, the acts of the personal
representative will be deemed approved, the personal representative will be
automatically discharged without further order of the court, and the Declaration of
Completion of Probate will be final and deemed the equivalent of a Decree of
Distribution entered under chapter 11.76 RCW.

If you file and serve a petition within the period specified, the undersigned
will request the court to fix a time and place for the hearing of your petition, and
you will be notified of the time and place thereof, by mail, or personal service, not
less than ten days before the hearing on the petition.

Dated this .... day of ....... 19...

Personal Representative
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(4) If all heirs, devisees, and legatees of the decedent entitled to notice under
this section waive, in writing, the notice required by this section, the personal
representative will be automatically discharged without further order of the court
and the declaration of completion of probate will become effective as a decree of
distribution upon the date of filing thereof. In those instances where the personal
representative has been required to furnish bond, and a declaration of completion
is filed pursuant to this section, any bond furnished by the personal representative
shall be automatically discharged upon the discharge of the personal representative.

NEW SECTION. Sec. 69. A new section is added to chapter 11.68 RCW to
read as follows:

If the declaration of completion of probate and the notice of filing of
declaration of completion of probate state that the personal representative intends
to make final distribution within five business days after the final date on which a
beneficiary could petition for an order to approve fees or to require an accounting,
which date is referred to in this section as the "effective date of the declaration of
completion," and if the notice of filing of declaration of completion of probate sent
to each beneficiary who has not received everything to which that beneficiary is
entitled from the decedent's estate specifies the amount of the minimum
distribution to be made to that beneficiary, the personal representative retains, for
five business days following the effective date of the declaration of completion, the
power to make the stated minimum distributions. In this case, the personal
representative is discharged from all claims other than those relating to the actual
distribution of the reserve, at the effective date of the declaration of completion.
The personal representative is only discharged from liability for the distribution of
the reserve when the whole reserve has been distributed and each beneficiary has
received at least the distribution which that beneficiary's notice stated that the
beneficiary would receive.

NEW SE ION, Sec. 70. A new section is added to chapter 11.68 RCW to
read as follows:

(1) The personal representative retains the powers to: Deal with the taxing
authority of any federal, state, or local government; hold a reserve in an amount not
to exceed three thousand dollars, for the determination and payment of any
additional taxes, interest, and penalties, and of all reasonable expenses related
directly or indirectly to such determination or payment; pay from the reserve the
reasonable expenses, including compensation for services rendered or goods
provided by the personal representative or by the personal representative's
employees, independent contractors, and other agents, in addition to any taxes,
interest, or penalties assessed by a taxing authority; receive and hold any credit,
including interest, from any taxing authority; and distribute the residue of the
reserve to the intended beneficiaries of the reserve; if:

(a) In lieu of the statement set forth in RCW 11.68.110(1)(e), the declaration
of completion of probate states that:
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The personal representative has completed the administration
of the decedent's estate without court intervention, and the estate is ready
to be closed, except for the determination of taxes and of interest and
penalties thereon as permitted under this section;

and
(b) The notice of the filing of declaration of completion of probate must be in

substantially the following form:

CAPTION NOTICE OF FILING OF
OF DECLARATION OF COMPLETION

CASE OF PROBATE

NOTICE IS GIVEN that the attached Declaration of
Completion of Probate was filed by the undersigned in the above-entitled
court on the.., day of ......... ; unless you file a petition in the above-
entitled court requesting the court to approve the reasonableness of the
fees, or for an accounting, or both, and serve a copy thereof upon the
personal representative or the personal representative's lawyer, within
thirty days after the date of the filing:

(i) The schedule of fees set forth in the Declaration of
Completion of Probate will be deemed reasonable;

(ii) The Declaration of Completion of Probate will be final and
deemed the equivalent of a Decree of Distribution entered under chapter
11.76 RCW;

(iii) The acts that the personal representative performed before
the Declaration of Completion of Probate was filed will be deemed
approved, and the personal representative will be automatically
discharged without further order of the court with respect to all such acts;
and

(iv) The personal representative will retain the power to deal
with the taxing authorities, together with $.... for the determination and
payment of all remaining tax obligations. Only that portion of the reserve
that remains after the settlement of any tax liability, and the payment of
any expenses associated with such settlement, will be distributed to the
persons legally entitled to the reserve.

(2) If the requirements in subsection (1) of this section are met, the personal
representative is discharged from all claims other than those relating to the
settlement of any tax obligations and the actual distribution of the reserve, at the
effective date of the declaration of completion. The personal representative is
discharged from liability from the settlement of any tax obligations and the
distribution of the reserve, and the personal representative's powers cease, thirty
days after the personal representative:

(a) Has mailed to those persons who would have shared in the distribution of
the reserve had the reserve remained intact; and
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(b) Has filed with the court copies of checks or receipts showing how the
reserve was in fact distributed, unless a person with an interest in the reserve
petitions the court earlier within the thirty-day period for an order requiring an
accounting of the reserve or an order determining the reasonableness, or lack of
reasonableness, of distributions made from the reserve. If the personal
representative has been required to furnish a bond, any bond furnished by the
personal representative is automatically discharged upon the final discharge of the
personal representative.

Sec. 71. RCW 11.76.080 and 1977 ex.s. c 80 s 15 are each amended to read
as follows:

If there be any alleged ((i zjcpirnt or disablcd)) incaaitated person as
defined in RCW 11.88.010 interested in the estate who has no legally appointed
guardian or limited guardian, the court:

(1) At any stage of the proceeding in its discretion and for such purpose or
purposes as it shall indicate, may((;)) appoint: and

(2) For hearings held ((pursuart to R, W 11 .52.010, 11.52.020, 11.6040))
under sections 48 and 61 of this act. RCW 11.68.100. and 11.76.050((,-eaeh-as- now
or hereafter amn.ded,)) or for entry of an order adjudicating testacy or intestacy
and heirship when no personal representative is appointed to administer the estate
of the decedent, shall appoint some disinterested person as guardian ad litem to
represent ((sueh)) the allegedly ((irnempctent or disablcd)) incapitated person
with reference to any petition, proceeding report, or adjudication of testacy or
intestacy without the appointment of a personal representative to administer the
estate of decedent in which the alleged ((irncmpctcnt or disablcd)) incapacitated
person may have an interest, who, on behalf of the alleged ((ineoempeten- or
disabled)) incapacitated person, may contest the same as any other person
interested might contest it, and who shall be allowed by the court reasonable
compensation for his orher services: PROVIDED, HOWEVER, That where a
surviving spouse is the sole beneficiary under the terms of a will, the court may
grant a motion by the personal representative to waive the appointment of a
guardian ad litem for a person who is the minor child of ((such)) the surviving
spouse and the decedent and who is ((i,eempetcnt) incapacitated solely for the
reason of his oLher being under eighteen years of age.

Sec. 72. RCW 11.76.095 and 1991 c 193 s 28 are each amended to read as
follows:

When a decree of distribution is made by the court in administration upon a
decedent's estate or when distribution is made by a personal representative under
a nonintervention will and distribution is ordered under such decree or authorized
under such nonintervention will to a person under the age of eighteen years, it shall
be required that:

(1) The money be deposited in a bank or trust company or be invested in an
account in an insured financial institution for the benefit of the minor subject to
withdrawal only upon the order of the court in the original probate proceeding, or
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upon said minor's attaining the age of eighteen years and furnishing proof thereof
satisfactory to the depositary;

(2) A general guardian shall be appointed and qualify and the money or
property be paid or delivered to such guardian prior to the discharge of the personal
representative in the original probate proceeding; or

(3) ((The . .... f RW 11.76.090 tir eomplied with;r .
- (4))) A custodian be selected and the money or property be transferred to the
custodian subject to chapter ((44-.94)) 11.114 RCW.

Sec. 73. RCW 11.86.041 and 1991 c 7 s 1 are each amended to read as

follows:
(1) Unless the instrument creating an interest directs to the contrary, the

interest disclaimed shall pass as if the beneficiary had died immediately prior to the
date of the transfer of the interest. The disclaimer shall relate back to this date for
all purposes.

(2) Unless the ((di.lamr direts .. the .ntr., the b...fi .ma r.....
anothe . .. tr.t.. theprop rty ujt to the di.. .. imr)) benefic ia is the
surviving sPOuse of a deceased creator of the interest, the beneficiary shall also be
deemed to have disclaimed all interests in the property. including all beneficial
interests in any trust into which the disclaimed property may pass. This subsection
applies unless the disclaimer secifically refers to this subsection and states to the
onltEy.

(3) Any future interest taking effect in possession or enjoyment after
termination of the interest disclaimed takes effect as if the beneficiary had died
prior to the date of the beneficiary's final ascertainment as a beneficiary and the
indefeasible vesting of the interest.

(4) The disclaimer is binding upon the beneficiary and all persons claiming
through or under the beneficiary.

(5) Unless the instrument creating the interest directs to the contrary, a
beneficiary whose interest in a devise or bequest under a will has been disclaimed
shall be deemed to have died for purposes of RCW 11.12.110.

(6) In the case of a disclaimer that results in property passing to a trust over
which the disclaimant has any power to direct the beneficial enjoyment of the
disclaimed property. the disclaimant shall also be deemed to have disclaimed any
power to direct the beneficial enjoyment of the disclaimed property, unless the
power is limited by an ascertainable standard for the health. education. support. or
maintenance of any person as described in section 2041 or 2514 of the Internal
Revenue Code and the applicable regulations adopted under those sections. This
subsection applies unless the disclaimer specifically refers to this subsection and
states to the contrary. This subsection shall not be deemed to otherwise prevent
such a disclaimant from acting as trustee or executor over disclaimed property.

See. 74. RCW 11.95.140 and 1993 c 339 s 11 are each amended to read as
follows:
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(1)(a) RCW 11.95.100 and 11.95.110 respectively apply to a power of
appointment created;

(i)hUnder a will, codicil, trust agreement, or declaration of trust, deed, power
of attorney, or other instrument executed after July 25, 1993, unless the terms of
the instrument refer specifically to RCW 11.95.100 or 11.95.110 respectively and
provide expressly to the contrary.or

(ii) Under a testamentary trust, trust agreement, or declaration of trust
executed before July 25. 1993. unless:

(A) The trust is revoked, or amended to provide otherwise, and the terms of
any amendment specifically refer to RCW 11.95.100 or 11.95.110. respectively.
and provide expressly to the contrary:

(B) All parties in interest, as defined in RCW 11.98.240(3). elect
affirmatively, in the manner prescribed in RCW 11.98,240(4). not to be subject to
the application of this subsection. The election must be made by the later of
September I. 2000. or three years after the date on which the trust becomes
irrevocable: or

(C) A person entitled to judicial proceedings for a declaration of rights or legal
relations under RCW 11.96.070 obtains a judicial determination, under chapter
11.96 RCW. that the application of this subsection (l)(a)(ii) to the trust is
inconsistent with the provisions or puroses of the will or trust.

(b) Notwithstanding (a) of this subsection, for the purposes of this section a
codicil to a will, an amendment to a trust, or an amendment to another instrument
that created the power of appointment in question shall not be deemed to cause that
instrument to be executed after July 25, 1993, unless the codicil((;)) pr
amnendment((, o.ther ir..rufnt)) clearly shows an intent to have RCW
11.95.100 or 11.95.110 apply.

(2) Notwithstanding subsection (1) of this section, RCW 11.95.100 through
11.95.150 shall apply to a power of appointment created under a will, codicil, trust
agreement, or declaration of trust, deed, power of attorney, or other instrument
executed prior to July 25, 1993, if the person who created the power of
appointment had on July 25, 1993, the power to revoke, amend, or modify the
instrument creating the power of appointment, unless:

(a) The terms of the instrument specifically refer to RCW 11.95.100 or
11.95.110 respectively and provide expressly to the contrary; or

(b) The person creating the power of appointment was not competent, on July
25, 1993, to revoke, amend, or modify the instrument creating the power of
appointment and did not regain his or her competence to revoke, amend, or modify
the instrument creating the power of appointment on or before his or her death or
before the time at which the instrument could no longer be revoked, amended, or
modified by the person.

Sec. 75. RCW 11.98.070 and 1989 c 40 s 7 are each amended to read as
follows:
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A trustee, or the trustees jointly, of a trust, in addition to the authority
otherwise given by law, have discretionary power to acquire, invest, reinvest,
exchange, sell, convey, control, divide, partition, and manage the trust property in
accordance with the standards provided by law, and in so doing may:

(1) Receive property from any source as additions to the trust or any fund of
the trust to be held and administered under the provisions of the trust;

(2) Sell on credit;
(3) Grant, purchase or exercise options;
(4) Sell or exercise subscriptions to stock or other corporate securities and to

exercise conversion rights;
(5) Deposit stock or other corporate securities with any protective or other

similar committee;
(6) Assent to corporate sales, leases, and encumbrances;
(7) Vote trust securities in person or by proxy with power of substitution; and

enter into voting trusts;
(8) Register and hold any stocks, securities, or other property in the name of

a nominee or nominees without mention of the trust relationship, provided the
trustee or trustees are liable for any loss occasioned by the acts of any nominee,
except that this subsection shall not apply to situations covered by RCW
11.98.070(31);

(9) Grant leases of trust property, with or without options to purchase or
renew, to begin within a reasonable period and for terms within or extending
beyond the duration of the trust, for any purpose including exploration for and
removal of oil, gas and other minerals; enter into community oil leases, pooling
and unitization agreements;

(10) Subdivide, develop, dedicate to public use, make or obtain the vacation
of public plats, adjust boundaries, partition real property, and on exchange or
partition to adjust differences in valuation by giving or receiving money or money's
worth;

(11) Compromise or submit claims to arbitration;
(12) Borrow money, secured or unsecured, from any source, including a

corporate trustee's banking department, or from the individual trustee's own funds;
(13) Make loans, either secured or unsecured, at such interest as the trustee

may determine to any person, including any beneficiary of a trust, except that no
trustee who is a beneficiary of a trust may participate in decisions regarding loans
to such beneficiary from the trust, unless the loan is as described in RCW
83.110.020(2), and then only to the extent of the loan, and also except that if a
beneficiary or the grantor of a trust has the power to change a trustee of the trust,
the power to loan shall be limited to loans at a reasonable rate of interest and for
adequate security;

(14) Determine the hazards to be insured against and maintain insurance for
them;
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(15) Select any part of the trust estate in satisfaction of any partition or
distribution, in kind, in money or both; make nonpro rata distributions of property
in kind; allocate particular assets or portions of them or undivided interests in them
to any one or more of the beneficiaries without regard to the income tax basis of
specific property allocated to any beneficiary and without any obligation to make
an equitable adjustment;

(16) Pay any income or principal distributable to or for the use of any
beneficiary, whether that beneficiary is under legal disability, to the beneficiary or
for the beneficiary's use to the beneficiary's parent, guardian, custodian under the
uniform gifts to minors act of any state, person with whom he resides, or third
person;

(17) Change the character of or abandon a trust asset or any interest in it;
(18) Mortgage, pledge the assets or the credit of the trust estate, or otherwise

encumber trust property, including future income, whether an initial encumbrance
or a renewal or extension of it, for a term within or extending beyond the term of
the trust, in connection with the exercise of any power vested in the trustee;

(19) Make ordinary or extraordinary repairs or alterations in buildings or other
trust property, demolish any improvements, raze existing structures, and make any
improvements to trust property;

(20) Create restrictions, easements, including easements to public use without
consideration, and other servitudes;

(21) Manage any business interest, including any farm or ranch interest,
regardless of form, received by the trustee from the trustor of the trust, as a result
of the death of a person, or by gratuitous transfer from any other transferor, and
with respect to the business interest, have the following powers:

(a) To hold, retain, and continue to operate that business interest solely at the
risk of the trust, without need to diversify and without liability on the part of the
trustee for any resulting losses;

(b) To enlarge or diminish the scope or nature or the activities of any business;
(c) To authorize the participation and contribution by the business to any

employee benefit plan, whether or not qualified as being tax deductible, as may be
desirable from time to time;

(d) To use the general assets of the trust for the purpose of the business and
to invest additional capital in or make loans to such business;

(e) To endorse or guarantee on behalf of the trust any loan made to the
business and to secure the loan by the trust's interest in the business or any other
property of the trust;

(f) To leave to the discretion of the trustee the manner and degree of the
trustee's active participation in the management of the business, and the trustee is
authorized to delegate all or any part of the trustee's power to supervise, manage,
or operate to such persons as the trustee may select, including any partner,
associate, director, officer, or employee of the business; and also including electing
or employing directors, officers, or employees of the trustee to take part in the
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management of the business as directors or officers or otherwise, and to pay that
person reasonable compensation for services without regard to the fees payable to
the trustee;

(g) To engage, compensate, and discharge or to vote for the engaging,
compensating, and discharging of managers, employees, agents, lawyers,
accountants, consultants, or other representatives, including anyone who may be
a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accumulated or that dividends be paid;
(i) To accept as correct financial or other statements rendered by any

accountant for any sole proprietorship or by any partnership or corporation as to
matters pertaining to the business except upon actual notice to the contrary;

(j) To treat the business as an entity separate from the trust, and in any
accounting by the trustee it is sufficient if the trustee reports the earning and
condition of the business in a manner conforming to standard business accounting
practice;

(k) To exercise with respect to the retention, continuance, or disposition of any
such business all the rights and powers that the trustor of the trust would have if
alive at the time of the exercise, including all powers as are conferred on the trustee
by law or as are necessary to enable the trustee to administer the trust in
accordance with the instrument governing the trust, subject to any limitations
provided for in the instrument; and

(I) To satisfy contractual and tort liabilities arising out of an unincorporated
business, including any partnership, first out of the business and second out of the
estate or trust, but in no event may there be a liability of the trustee, except as
provided in RCW 11.98.110 (2) and (4), and if the trustee is liable, the trustee is
entitled to indemnification from the business and the trust, respectively;

(22) Participate in the establishment of, and thereafter in the operation of, any
business or other enterprise according to subsection (21) of this section except that
the trustee shall not be relieved of the duty to diversify;

(23) Cause or participate in, directly or indirectly, the formation,
reorganization, merger, consolidation, dissolution, or other change in the form of
any corporate or other business undertaking where trust property may be affected
and retain any property received pursuant to the change;

(24) Limit participation in the management of any partnership and act as a
limited or general partner;

(25) Charge profits and losses of any business operation, including farm or
ranch operation, to the trust estate as a whole and not to the trustee; make available
to or invest in any business or farm operation additional moneys from the trust
estate or other sources;

(26) Pay reasonable compensation to the trustee or co-trustees considering all
circumstances including the time, effort, skill, and responsibility involved in the
performance of services by the trustee;
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(27) Employ persons, including lawyers, accountants, investment advisors, or
agents, even if they are associated with the trustee, to advise or assist the trustee in
the performance of the trustee's dutie, or to perform any act, regardless of whether
the act is discretionary, and to act without independent investigation upon their
recommendations, except thatL

(a)A trustee may not delegate all of the trustee's duties and responsibilities((;
an~d exeept that this employmen~t doesa not relieve the trustee of liability For the
dairctionary acets of pemon w..., i .f do. by the &ute, would result i. iabiit.
to the trustee, or of the duty to selcct and rettain a person. with reasonable eare))!

(b) This power to employ and to delegate duties does not relieve the trustee
of liability for such person's discretionay acts,. that, if done by the trustee. would
result in liability to the trustee:

(c) This power to employ and to delegate duties does not relieve the trustee of
the duty to select and retain a person with reasonable care:

(d) The trustee, or a successor trustee. may sue the person to collect any
damages suffered by the trust estate even though the trustee might not be
personally liable for those damages, subject to the statutes of limitation that would
have applied had the claim been one against the trustee who was serving when the
act or failure to act occurred;

(28) Appoint an ancillary trustee or agent to facilitate management of assets
located in another state or foreign country;

(29) Retain and store such items of tangible personal property as the trustee
selects and pay reasonable storage charges thereon from the trust estate;

(30) Issue proxies to any adult beneficiary of a trust for the purpose of voting
stock of a corporation acting as the trustee of the trust;

(31) Place all or any part of the securities at any time held by the trustee in the
care and custody of any bank, trust company, or member firm of the New York
Stock Exchange with no obligation while the securities are so deposited to inspect
or verify the same and with no responsibility for any loss or misapplication by the
bank, trust company, or firm, so long as the bank, trust company, or firm was
selected and retained with reasonable care, and have all stocks and registered
securities placed in the name of the bank, trust company, or firm, or in the name
of its nominee, and to appoint such bank, trust company, or firm agent as attorney
to collect, receive, receipt for, and disburse any income, and generally may
perform, but is under no requirement to perform, the duties and services incident
to a so-called "custodian" account;

(32) Determine at any time that the corpus of any trust is insufficient to
implement the intent of the trust, and upon this determination by the trustee,
terminate the trust by distribution of the trust to the current income beneficiary or
beneficiaries of the trust or their legal representatives, except that this
determination may only be made by the trustee if the trustee is neither the grantor
nor the beneficiary of the trust, and if the trust has no charitable beneficiary; and

(33) ((Rely with a uita..... on ad.vi.. of ...sl on. uestions of lw. and
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-(34))) Continue to be a party to any existing voting trust agreement or enter
into any new voting trust agreement or renew an existing voting trust agreement
with respect to any assets contained in trust.

See. 76. RCW 11.98.240 and 1994 c 221 s 66 are each amended to read as
follows:

(1)(a)(((i))) RCW 11.98.200 and 11.98.210 respectively apply to;
(i) A trust established under a will, codicil, trust agreement, declaration of

trust, deed, or other instrument executed after July 25, 1993, unless the instrument's
terms refer specifically to RCW 11.98.200 or 11.98.210 respectively and provide
expressly to the contrary. However, except for RCW 11.98.200(3), the 1994 c 221
amendments to RCW 11.98.200 apply to a trust established under a will, codicil,
trust agreement, declaration of trust, deed, or other instrument executed after
January 1, 1995, unless the instrument's terms refer specifically to RCW 11.98.200
and provide expressly to the contrary.

(ii) ((Notwithstanding ()(i) of tis subs tio. , for the purposes OF this
subseeftcn a codieil to tk will or tin amendment to a trust does not eause that
instrument to be ceccutcJ after Juy 25, 1993,-unless tho iei -Ar, em"rdmcrnt
elearly shows an in~tent to hv C 1.98.0 or 11.98.210 aPPy.)) A trust
created under a will, codicil. trust agreement' declaration of trust. deed, or other
instrument executed before July 25. 1993. unless:

(A) The trust is revoked or amended and the terms of the amendment refer
specifically to RCW 11,98,200 and provide expressly to the contrar:

(B) All parties-in interest. as defined in subsection (3) of this section elect
affirmnatively, in the manner prescribed in subsection (4) of this section. not to be
subject to the application of this subsection. The election must be made by the
later of September 1. 2000. or three years after the date on which the trust becomes
irrevocable: or

(C) A person entitled to judicial roceedings for a declaration-of rights or legal
relations under RCW 1196.070 obtains a udicial determination, under chapter
11.96 RCW. that -the application of this subsection (1)(a)(ii) to the trust is
inconsistent wth-the provisions or pupses of the will or trust.

(b) Notwithstanding (a) of this subsection, RCW 11.98.200 and 11.98.210
respectively apply to a trust established under a will or codicil of a decedent dying
on or after July 25, 1993, and to an inter vivos trust to which the trustor had on or
after July 25, 1993, the power to terminate, revoke, amend, or modify, unless:

(i) The terms of the instrument specifically refer to RCW 11.98.200 or
11.98.2 10 respectively and provide expressly to the contrary; or

(ii) The decedent or the trustor was not competent, on July 25, 1993, to change
the disposition of his or her property, or to terminate, revoke, amend, or modify the
trust, and did not regain his or her competence to dispose, terminate, revoke,
amend, or modify before the date of the decedent's death or before the trust could
not otherwise be revoked, terminated, amended, or modified by the decedent or
trustor.
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(2) RCW 11.98.200 neither creates a new cause of action nor impairs an
existing cause of action that, in either case, relates to a power proscribed under
RCW 11.98.200 that was exercised before July 25, 1993. RCW 11.98.210 neither
creates a new cause of action nor impairs an existing cause of action that, in either
case, relates to a power proscribed, limited, or qualified under RCW 11.98.210.

(3) For the purpose of subsection (1)(a)(ii) of this section. "parties in interest"
means those persons identified as "required parties to the dispute" under RCW
11.96.170(6)(b).

(4) The affirmative election required under subsection (1)(a)(ifltB) of this
section must be made in the following manner:

(a) If the trust is revoked or amended, through a revocation of or an
amendment to the trust: or

(b) Through a nonjudicial dispute resolution agreement described in RCW
11,96,170,

Sec. 77. RCW 11.96.070 and 1994 c 221 s 55 are each amended to read as
follows:

(1) A person with an interest in or right respecting the administration,
settlement, or disposition of an interest in a trust or in the estate of an incapacitated,
missing, or deceased person may have a judicial proceeding for the declaration of
rights or legal relations under this title including but not limited to the following:

(a) The ascertaining of any class of creditors, devisees, legatees, heirs, next of
kin, or others;

(b) The ordering of th personal representatives or trustees to do or abstain
from doing any particular act in their fiduciary capacity;

(c) The determination of any question arising in the administration of the
estate or trust, including without limitation questions of construction of wills and
other writings;

(d) The grant to the personal representatives or trustees of any necessary or
desirable powers not otherwise granted in the instrument or given by law that the
court determines are not inconsistent with the provisions or purposes of the will or
trust;

(e) The modification of the will or the trust instrument in the manner required
to qualify the gift thereunder for the charitable estate tax deduction permitted by
federal law, including the addition of mandatory governing instrument
requirements for a charitable remainder trust as required by final regulations and
rulings of the United States internal revenue service, in any case in which all
parties interested in the trust have submitted written agreements to the proposed
changes or written disclaimer of interest;

(f) The modification of the will or the trust instrument in the manner required
to qualify any gift thereunder for the benefit of a surviving spouse who is not a
citizen of the United States for the estate tax marital deduction permitted by federal
law, including the addition of mandatory governing instrument requirements for
a qualified domestic trust under section 2056A of the internal revenue code as
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required by final regulations and rulings of the United States treasury department
or internal revenue service, in any case in which all parties interested in the trust
have submitted written agreements to the proposed changes or written disclaimer
of interest;

(g) The determination of the persons entitled to notice under RCW 11.96.100
and 11.96.110 for the purposes of any judicial proceeding under this subsection (1)
and for the purposes of an agreement under RCW 11.96.170; or

(h) The resolution of any other matter that arises under this title and references
this section.

(2) Any person with an interest in or right respecting the administration of a
nonprobate asset under this title may have ajudicial proceeding for the declaration
of rights or legal relations under this title with respect to the nonprobate asset,
including without limitation the following:

(a) The ascertaining of any class of creditors or others for purposes of chapter
11.18 or 11.42 RCW;

(b) The ordering of a qualified person, the notice agent, or resident agent, as
those terms are defined in chapter 11.42 RCW, or any combination of them, to do
or abstain from doing any particular act with respect to a nonprobate asset;

(c) The ordering of a custodian of any of the decedent's records relating to a
nonprobate asset to do ur abstain from doing any particular act with respect to
those records;

(d) The determination of any question arising in the administration under
chapter 11.18 or 11.42 RCW of a nonprobate asset;

(e) The determination of the persons entitled to notice under RCW 11.96.100
and 11.96.110 for the purposes of any judicial proceeding under this subsection (2)
and for the purposes of an agreement under RCW 11.96.170; and

(f) The determination of any questions relating to the abatement, rights of
creditors, or other matter relating to the administration, settlement, or final
disposition of a nonprobate asset under this title.

(3) The provisions of this chapter apply to disputes arising in connection with
estates of incapacitated persons unless otherwise covered by chapters 11.88 and
11.92 RCW. The provisions of this chapter shall not supersede the otherwise
applicable provisions and procedures of chapter 11.24, 11.28, 11.40, ((44--S-2,))
11.42. 11.56, or 11.60 RCW with respect to any rights or legal obligations that are
subject to those chapters.

(4) For the purposes of this section, "a person with an interest in or right
respecting the administration, settlement, or disposition of an interest in a trust or
in the estate of an incapacitated, missing, or deceased person" includes but is not
limited to:

(a) The trustor if living, trustee, beneficiary, or creditor of a trust and, for a
charitable trust, the attorney general if acting within the powers granted under
RCW 11. 110.120;
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(b) The personal representative, heir, devisee, legatee, and creditor of an
estate;

(c) The guardian, guardian ad litem, and ward of a guardianship, and a creditor
of an estate subject to a guardianship; and

(d) Any other person with standing to sue with respect to any of the matters
for which judicial procee.ings are authorized in subsection (1) of this section.

(5) For the purposes of this section, "any person with an interest in or right
respecting the administration of a nonprobate asset under this title" includes but is
not limited to:

(a) The notice agent, the resident agent, or a qualified person, as those terms
are defined in chapter 11.42 RCW;

(b) The recipient of the nonprobate asset with respect to any matter arising
under this title;

(c) Any other person with standing to sue with respect to any matter for which
judicial proceedings are authorized in subsection (2) of this section; and

(d) The legal representatives of any of the persons named in this subsection.
Sec. 78. RCW 11.104.010 and 1985 c 30 s 84 are each amended to read as

follows:
As used in this chapter:
(1) "Income beneficiary" means the person to whom income is presently

payable or for whom it is accumulated for distribution as income;
(2) Except as provided in RCW 11.104.110. "inventory value" means the cost

of property purchased by the trustee and the cost or adjusted basis for federal
income tax purposes of other property at the time it became subject to the trust, but
in the case of a trust asset that is included on any death tax return the trustee may,
but need not, use the value finally determined for the purposes of the federal estate
tax if applicable, otherwise for another estate or inheritance tax;

(3) "Remainderman" means the person entitled to principal, including income
which has been accumulated and added to principal.

NEW SECTION. Sec. 79. A new section is added to chapter 11.104 RCW
to read as follows:

(1) Notwithstanding any contrary provision of this chapter, if the trust
instrument adopts this section by specific reference, an increase in the value of the
following investments, over the value of the investments at the time of acquisition
by the trust, is distributable as income when it becomes available for distribution:

(a) A zero coupon bond;
(b) An annuity contract before annuitization;
(c) A life insurance contract before the death of the insured;
(d) An interest in a common trust fund as defined in section 584 of the Internal

Revenue Code;
(e) An interest in a partnership as defined in section 7701 of the Internal

Revenue Code; or
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(f) Any other obligation for the payment of money that is payable at a future
time in accordance with a fixed, variable, or discretionary schedule of appreciation
in excess of the price at which it was issued.

(2) The increase in value of the investments described in subsection (1) of this
section is allocable to the beneficiary who is the beneficiary to whom income may
be distributed at the time when the trustee receives cash on account of the
investment, notwithstanding RCW 11.104.070.

(3) For purposes of this section, the increase in value of an investment
described in subsection (1) of this section is available for distribution only when
the trustee receives cash on account of the investment.

Sec. 80. RCW 11.104.110 and 1971 c 74 s 11 are each amended to read as
follows:

((Exe"pt as provided in RCW I 1.104.090 and 11.104. 10, if the prinipal
eessats o~f property subjcct to deplciion, ineludiftg lcniehelds, patents, eopyrights,

iYt Y rightS, nd right... t ..... .. e-nt on & ... ntr t for de 
eompensation, reecipts frzm thc rcl . tir ee~ss of five pcrccnt per year of
it invcntory .alue, tire in.m, and the be.lan. is prinipel.)) (1 Subiect to
subsection (3) of this section, if the principal of a trust includes a deferred payment
riaht includinig the right to receive deferred compensation, the proceeds of the right
or the amount of deferred compensation, on receipt. are income to the extent
determinable without reference to this section. or if not so determinable. are
income up to five percent of the inventory value of the right or amount, determined
separately for each year in which the right or amount is subject to the trust. The
remainder of the proceeds or amount is principal. If not otherwise determinable.
the allocation to income is computed in the same manner in which interest under
a loan of the initial inventory amount would be computed. at five percent interest
compounded annually, as if annual payments were made by the borrower to the
lender.

(2) If income is determined under this section. for the first year. inventory
value is determined as provided by this chapter or by this section for deferred
compensation, For each year after the first year. the inventory value is:

(a) Reduced to the extent that the proceeds of the right or amount received
during the preceding year were allocated to principal: and

(b) Increased to the extent that the proceeds received during the preceding year
were less than five percent of the inventory value of that year.

(3) While the deferred payment right is under administration in a decedent's
estate, income and principal are determined by using the fiscal year of the estate
and ending on the date the trust is funded with the right. After the administration
of the estate. the fiscal year of the trust is used. The five percent allocation to
income is prorated for any year that is less than twelve months.

(4) The proceeds of a deferred payment right include all receipts relating to the
right. whether or not the receipts are periodic. After the proceeds are received by
the trustee and allocated in accordance with this section. this section does not apply
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to the proceeds except to the extent the proceeds include a continuing deferred
payment right or right to receive deferred compensation.

(5)In this section:
(a) "Deferred compensation" means an amount receivable under an

arrangement for the payment of comlensation in a year after the year in which the
compensation was earned, whether the obligation to pay is funded or unfunded and
includes the right to payment:

(i) Of benefits under a nonaualified plan of deferred compensation or similar
arrangement or agreement: or

(ii) Of benefits under an employee benefit plan as defined in this section:
(b) "Deferred payment right" means a depletable asset. other than natural

resources governed by RCW 11. 104.090 or timber governed by RCW 11.104.100,
consisting of the right to property under a contract, account, or other arrangement
that is payable not earlier than twelve months after the date the right becomes
subiect to the trust. A deferred payment right includes the rieht to receive a
periodic, annuity. installment, or single-sum future payment

(i) Under a leasehold, patent. copyright, or royalty:
(ii) Of income in respect of a decedent under section 691 of the Internal

Revenue Code of 1986: or
(iii) Of death benefits:
(c) "Employee benefit plan" means any of the following, whether funded by

a trust. custodian account. annuity, or retirement bond:
(i) A plan. individual retirement account. or deferred compensation plan or

arangement that is described in RCW 49.64.020. section 401(a). 403(a). 403(b).
408. or 457 of the Internal Revenue Code of 1986. as amended, or in section 409
of the Internal Revenue Code in effect before January 1. 19a4: or

(ii) An employee benefit plan established or maintained by:
(A) The government of the United States:
(B)The state of Washington:
(C) A state or territory of the United States:
(D) The District of Columbia: or
(E) A political subdivision. agency, or instrumentality of the entities in

(c)(ii)(A) through (D) of this subsection: and
(d) "Year" means the fiscal year of the estate or trust for federal income tax

purposes,
(6) The deferred compensation payable consisting of the account balance or

accrued benefit as of the date of death of the owner of such amount receivable or.
if elected. the alternate valuation date for federal estate tax purposes. shall be the
inventory value of the deferred compensation as used in this chapter as of that date.

Sec. 81. RCW 11.108.010 and 1993 c 73 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) The term "pecuniary bequest" means a gift in a governing instrument
which either is expressly stated as a fixed dollar amount or is a gift of a dollar
amount determinable by the governing instrument, and a gift expressed in terms of
a "sum" or an "amount," unless the context dictates otherwise, is a gift of a dollar
amount.

(2) As the context might require. the term "marital deduction" means pliha the
federal estate tax deduction or the federal gift tax deduction allowed for transfers
to spouses under the Internal Revenue Code.

(3) The term "maximum marital deduction" means the maximum amount
qualifying for the marital deduction.

(4) The term "marital deduction gift" means a gift intended to qualify for the
marital deduction as indicated by a preponderance of the evidence including the
governing instrument and extrinsic evidence whether or not the governing
instrument is found to be ambiguous.

(5) The term "governing instrument" includes ((a)). but is not limited to: Will
and codicils((;)); ((i' eyieablei, and)) revocable trusts and amendments or addenda
to revocable trusts: irrevocable trusts: beneficiary designations under life insurance
policies. annuities. employee benefit plans. and individual retirement accounts:
payable-on-death. trust. or joint with right of survivorship bank or brokerage
accounts: transfer on death designations or transfer on death or pay on death
securities: and dpuments exercising powers of appointment.

(6) The term "fiduciary" means trustee or personal representative. Reference
to a fiduciary in the singular includes the plural where the context requires.

(7) The term "gift" refers to all legacies, devises, and bequests made in a
governing instrument.

(8) The term "transferor" means the testator. grantor, or other person making

(9) The term "spouse" includes the transferor's surviving spouse in the case of
a deceased transferor.

Sec. 82. RCW 11.108.020 and 1993 c 73 s 3 are each amended to read as
follows:

(1) If a governing instrument contains a marital ieduction gift. the governing
instrument shall be construed to comply with the ma ital deduction provisions of
the Internal Revenue Code in every respect.

Q If a governing instrument contains a marital deduction gift, ((the-governing
instrument, ilding eny powe, duty, or diftn.~ .I uthority givezn ta the
fidueiary, shall be ernatrucJ ta eemply with the mria if th.
internl Reven~ue Cade in order to con~formn tthai.tcnt. Whether the gavm~
insirmcnt eanlair.3 a mmnital dedueticr. gift dependsa upon. t'h inten ~F th I'tac
grantor, or edr trarnsfcrer at the time the gv.rn ing irm ertnsuted. if tih
leslater, gmanor, or other wins.ferer has adequately e. .izkr..... a n imentc to Maat
a mafrital deducton gift, the FidueiMr shall net take any ftetionr or ha-ve aniy pawa
that may impii that dduetien, but this d 9 not equire the fiduir ie make the
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eCeetion under seetior. 205 6(b)(4) of the internal Reven~ue Codec that is referred to
in RW 11.10.0. )) any fiduciary operating under the governing instrument has
all the powers, duties. and discretionary authority necessary to comply with the
marital deduction provisions of the Internal Revenue Code. The fiduciar shall not
take any action or have any power that may impair that deduction, but this does not
require the fiduciary to make the elections under either section 2056(b)(7) or
2523(f) of the Internal Revenue Code that is referred to in RCW 11.108.025.

Sec. 83. RCW 11.108.025 and 1993 c 73 s 4 are each amended to read as
follows:

Unless a governing instrument directs to the contrary:
(1) The fiduciary shall have the power to make elections, in whole or in part,

to qualify property for the marital deduction as qualified terminable interest
property under section 2056(b)(7) or 2523(f) of the Internal Revenue Code or, if
the surviving spouse is not a citizen of the United States, under section 2056A of
the Internal Revenue Code. Further. the fiduciary shall have the power to make
generation-skipping transfer tax allocations under section 2632 of the Internal
Revenue Code.

(2) The fiduciary making an election under section 2056(b)(7). 2523(t. or
2056A of the Internal Revenue Code or making an allocation under section 2632
of the Internal Revenue Code may benefit personally from the election or
allocation, with no duty to reimburse any other person interested in the election or
allocation. The fiduciary shall have no duty to make any equitable adjustment and
shall have no duty to treat interested persons impartially in respect of the election
or allocation.

(3) The fiduciary of a trust, if an election is made under section 2056(b)(7),
2523(1. or 2056A of the Internal Revenue Code, if an allocation is made under
section 2632 of the Internal Revenue Code, or if division of a trust is of benefit to
the persons interested in the trust, may divide the trust into two or more separate
trusts, of equal or unequal value, ((provided-that)) jf:

La._The terms of the separate trusts which result are substantially identical to
the terms of the trust before division((,-and .....de further, );

fUn the case of a trust otherwise qualifying for the marital deduction under
the Internal Revenue Code, ((that)) the division shall not prevent a separate trust
for which the election is made from qualifying for the marital deduction~ond

(c) The allocation of assets shall be based upon the fair market value of the
assets at the time of the division.

Sec. 84. RCW 11.108.050 and 1993 c 73 s 5 are each amended to read as
follows:

(((4))) If a governing instrument ((idiettca the testator's inte-tion to Make))
contains a marital deduction gift in trust, then in addition to the other provisions of
this ((seetin)) .hatp, each of the following ((else)) applies to the trust((;
provided, however, that suh proviio. s shall noZt apply to ny I-t whi h prvideg
for the entire then r..mainii tut e .ta. t be void on the ter.ination f the i....m
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intcest to the estate of the spouse of thc tust's crator, or to -harkabl
benefleiary, eontrbutiorns to whieh are it deductible for federal ineomc tam
purposes:

(a) The on~ly income bceicficiary of at markta deduction trust is the tostater's
aui-vivingb so~usc

(b) The iieoml bcl.cfiiary is entitled to all of the trus incomIl until the trust
teriities-,

(e) Reo trust irncome is payable to the income benefliiny not less frcquently

(d) Exeept in the casa of it marital dcduction gift in trust, deseribcd in
subsetior. (2) of this sectio.., or property that has or would otherwise h...o.
gunlified fer the rtal deduetion only as the result of an elcction unider seeio
2056(b)(4) of the internal Revenue Code, upon termination f totrust, all of !he
rcmining "rst assets, ineluding nacruod or undisftibutcd ineeme, pass ciit to the
ineomce bcrncFieia or under the exercisc of at general power of appointmcnt
granted to the incomoe bcrncficiMr in fayor oF the incomc bencficiary's estato or to
any other perso~n or em.ity in trust or outright. The geal poe of appointment
is exereis at\ " l-y-inom blcfi.. e Al ...n. and in- all events.

(2) If a govcrning instrument indittos the testator's intention to make a
marital dcduetion gift in tmst and the suryiying spouse is not a citizen oF the United
gtates, subsccin (I )(,, (b), find (e) .F this sction and cachI of the following sall
apl oe irst-

(a) At 'east one trustee of the trust shall be an individual citizen of the United
States or a domestic eerperation, and no distribution, other than a distribution of
ineemo, maty be made from !he trust unless at trustoc who is an individual citizen
of the Unitod Stato or a domoestic corporation has the right to withhold fromt the
distribution the tatx imposed under section 2056A of the internal Reyenuo Code on
the distribution;,

(b) The trust shalil meet suceh requirements as the scoretary of the troasury oe

u nder seetion 2056A(b) of the internal Rcvcnue Code-, and
(e) (a) atnd (b) of !his subseetion shall no longer apply to the trust ih

surviing pous beeeomos a citizen of the Unitod Statos atnd (i) the surytying
-ps Is. a rcsidont of !he United States a all times aftftr the testator's deth n

before booming a eitizor., or (i) no tatx has been imiposed on the trust under
seetion 2056A(b)( 1)(A) of the intcrnal Revenue Code before the suryi-ving spouse
bccomos a citizcn, or (iii) the-sur.. in ses makes an election under scation
2056A(b)(12)(C) of the interna Reoven u e Co-dc regarding ftx~ imposed on
distributions fromn the trust before beooArg a citizcn.

(3) 44th oxercise of the eea poe ofapntmnt povided in this section
shall be done only by the ineemo benofieiary in the manner proyided by Rew
11.95060)) to the extent necessar to qualify the gift for the marital deduction:
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(1) If the transferor's spouse is a citizen of the United States at the time of the
transfer:

(a) The transferor's spouse is entitled to all of the income from the trust.
payable annually or at more frequent intervals, during the spouse's life:

(b) During the life of the transferor's spouse, a person may not appoint or
distribute any part of the trust property to a person other than the transferor's
spouse-,

(c) The transferor's spouse may compel the trustee of the trust to make any
unproductive property of the trust productive, or to convert the unproductive
property into productive property. within a reasonable time: and

(d) The transferor's spouse may. alone and in all events, dispose of all of the
trust property, including accrued or undistributed income, remaining after the
spouse's death under a testamentary general power of appointment, as defined in
section 2041 of the Internal Revenue Code. However, this subsection (1)(d) does
not apply to: (i) A marital deduction gift in trust which is described in subsection
(2) of this section: (ii) that portion of a marital deduction gift in trust that has
qualified for the marital deduction as a result of an election under section
2056(b)(7) or 2523(f) of the Internal Revenue Code: and (iii) that portion of marital
deduction gift in trust that would have qualified for the marital deduction but for
thefiduiarys decision not to make the election under section 2056(b)(7) or
2523(f) of the Internal Revenue Code:

(2) If the transferor's spouse is not a citizen of the United States at the time of
the transfer, then to the extent necessary to qualify the gift for the marital
deduction, subsection (1)(a). (b). and (c) of this section and each of the followipg
applies to the trust:

(a) At least one trustee of the trust must be an individual citizen of the United
States or a domestic corporation. and a distribution, other than a distribution of
income. may not be made from the trust unless a trustee who is an individual
citizen of the United States or a domestic corporation has the right to withhold
from.the distribution the tax imposed under section 2056A of the Interual Revenue
Code on the distribution:

(b) The trust must meet such requirements as the secretary of the treasury of
the United States by regulations prescribes to ensure collection of estate tax, under
section 2056A(b) of the Internal Revenue Code: and

(c) Subsection (2)(a) and (b) of this section no longer apply to the trust if the
transferor's spouse becomes a citizen of the United States and: (i) The transferor's
spouse was a resident of the United States at all times after the transferor's death
and before becoming a citizen: (ii) tax has not been imposed on the trust under
section 2056A(b)(1)(A) of the Internal Revenue Code before the transferor's
spuse becomes a citizen: or (iii) the transferor's spouse makes an election under
section 2056A(b)(12)(C) of the Internal Revenue Code regarding tax imposed on
distributions from the trust before becoming a citizen: and

(3) Subsection () of this section does not apply to:
(a) A trust: (i) That provides for a life estate or term of years for the exclusive

benefit of the transferor's spouse, with the remainder payable to the such spouse's
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estate: or (ii) created exclusively for the benefit of the estate of the transferor's
spouse: and

(b) An interest of the transferor's spouse in a charitable remainder annuity trust
or charitable remainder unitrust described in section 664 of the Internal Revenue
Code. if the transferor's spouse is the only noncharitable beneficiary.

Sec. 85. RCW 11.28.237 and 1994 c 221 s 24 are each amended to read as
follows:

M1 Within twenty days after appointment, the personal representative of the
estate of a decedent shall cause written notice of his or her appointment and the
pendency of said probate proceedings, to be served personally or by mail to each
heir, legatee and devisee of the estate and each beneficiary or transferee of a
nonprobate asset of the decedent whose names and addresses are known to him or
her, and proof of such mailing or service shall be made by affidavit and filed in the
cause.

(2) If the personal representative does not otherwise give notice to creditors
under chapter 11.40 RCW within thirty days after appointment, the personal
representative shall cause written notice of his or her appointment and the
pendency of the probate proceedings to be mailed to the state of Washington
department of social and health services office of financial recovery. and proof of
the mailing shall be made by affidavit and filed in the cause.

Sec. 86. RCW 11.108.060 and 1989 c 35 s I are each amended to read as
follows:

((If ,, govc'rnng instrument e.ntains a mritd.. ddution gift, whether outright
i "t ad heter hee t a peme etrntois seettn, any surylef t

re u r m et e xp r s s e i npum . I~ th e O Oje fl.% .3*!g i n st ru m e nt i n e f i o t s

than survival by it spouse oF a eommer, disaster resulting in the dtah @F th-e
deeedcrt, does not apply to property passing un~der k marital deduetion gift, and in
addition, is limited to a six month period beginning with the tcsta! P's death.)) EMt
an estate that exceeds the amount exempt from tax by virtue of the unified credit
under section 2010 of the Internal Revenue Code. if taking into account applicable
adjusted taxable gifts as defined in section 2001(b) of the Internal Revenue Code,
any marital deduction gift that is conditioned unon the transferor's spouse surviving
the transferor for a period of more than six months. is governed by the following:

(1) A survivorship requirement expressed in the governing instrument in
excess of Fix months, other than survival by a spouse of a common disaster
resulting in the death of the transferor, does not apply to property passing under the
marital deduction gift. and for the gift. the survivorship requireqment is limited to
a six-month period beginning with the transferor's death.

(2) The pronerty that is the subiect of the marital deduction gift must be held
in a trust meeting the requirements of section 2056(b)(7) of the Internal Revenue
Code the corpus of which must: (a) Pass as though the spouse failed to survive the
transferor if the spouse, in fact. fails to survive the term specified in the governing
instrument: and (b) pass to the spouse under the terms of the governing instrument
if the spouse, in fact. survives the term specified in the governing instrument,
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NEW SECTION. Sec. 87. The following acts or parts of acts are each
repealed:

(1) RCW 11.40.011 and 1989 c 333 s 2, 1983 c 201 s 1, & 1967 ex.s. c 106
s 3;

(2) RCW 11.40.012 and 1989 c 333 s 3;
(3) RCW 11.40.013 and 1994 c 221 s 26 & 1989 c 333 s 4;
(4) RCW 11.40.014 and 1989 c 333 s 5;
(5) RCW 11.40.015 and 1994 c 221 s 27 & 1989 c 333 s 6;
(6) RCW 11.42.160 and 1994 c 221 s 46;
(7) RCW 11.42.170 and 1994 c 221 s 47;
(8) RCW 11.42.180 and 1994 c 221 s 48;
(9) RCW 11.44.066 and 1990 c 180 s 1 & 1974 ex.s. c 117 s 49;
(10) RCW 11.52.010 and 1987 c 442 s 1116, 1984 c 260 s 17, 1974 ex.s. c

117 s 7, 1971 ex.s. c 12s2, 1967c 168s 12,& 1965c 145s 11.52.010;
(11) RCW 11.52.012 and 1985 c 194 s 1, 1984 c 260 s 18, 1977 ex.s. c 234

s 9, 1974 ex.s. c 117 s 8, & 1965 c 145 s 11.52.012;
(12) RCW 11.52.014 and 1965 c 145 s 11.52.014;
(13) RCW 11.52.016 and 1988 c 202 s 18, 1972 ex.s. c 80 s 1, & 1965 c 145

s 11.52.016;
(14) RCW 11.52.020 and 1985 c 194 s 2, 1984 c 260 s 19, 1974 ex.s. c 117

s 9, 1971 ex.s. c 12 s 3, 1967 c 168 s 13, & 1965 c 145 s 11.52.020;
(15) RCW 11.52.022 and 1985 c 194 s 3, 1984 c 260 s 20, 1977 ex.s. c 234

s 10, 1974 ex.s. c 117 s 10, 1971 ex.s. c 12 s 4, & 1965 c 145 s 11.52.022;
(16) RCW 11.52.024 and 1972 ex.s. c 80 s 2 & 1965 c 145 s 11.52.024;
(17) RCW 11.52.030 and 1965 c 145 s 11.52.030;
(18) RCW 11.52.040 and 1965 c 145 s 11.52.040;
(19) RCW 11.52.050 and 1967 c 168 s 14;
(20) RCW 11.68.010 and 1994 c 221 s 50, 1977 ex.s. c 234 s 18, 1974 ex.s.

c 117 s 13, 1969 c 19 s 1, & 1965 c 145 s 11.68.010;
(21) RCW 11.68.020 and 1974 ex.s. c 117 s 14 & 1965 c 145 s 11.68.020;
(22) RCW 11.68.030 and 1977 ex.s. c 234 s 19, 1974 ex.s. c 117 s 15, & 1965

c 145 s 11.68.030; and
(23) RCW 11.68.040 and 1977 ex.s. c 234 s 20, 1974 ex.s. c 117 s 16, & 1965

c 145 s 11.68.040.

NEW SECTION, Sec. 88. Sections 48 through 57 of this act constitute a new
chapter in Title 11 RCW.

NEW SECTION, Sec. 89. Sections I through 73 of this act apply to estates
of decedents dying after December 31, 1997.

Passed the Senate April 19, 1997.
Passed the House April 8, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.
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CHAPTER 253
[Substitute Senate Bill 5177]

LANE TRAVEL FOR HEAVY VEHICLES-LIMITATIONS

AN ACT Relating to proper lane travel for heavy vehicles; and amending RCW 46.61.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.100 and 1986 c 93 s 2 are each amended to read as
follows:

(I) Upon all roadways of sufficient width a vehicle shall be driven upon the
right half of the roadway, except as follows:

(a) When overtaking and passing another vehicle proceeding in the same
direction under the rules governing such movement;

(b) When an obstruction exists making it necessary to drive to the left of the
center of the highway; provided, any person so doing shall yield the right of way
to all vehicles traveling in the proper direction upon the unobstructed portion of the
highway within such distance as to constitute an immediate hazard;

(c) Upon a roadway divided into three marked lanes and providing for two-
way movement traffic under the rules applicable thereon; or

(d) Upon a street or highway restricted to one-way traffic.
(2) Upon all roadways having two or more lanes for traffic moving in the

same direction, all vehicles shall be driven in the right-hand lane then available for
traffic, except (a) when overtaking and passing another vehicle proceeding in the
same direction, (b) when traveling at a speed greater than the traffic flow, (c) when
moving left to allow traffic to merge, or (d) when preparing for a left turn at an
intersection, exit, or into a private road or driveway when such left turn is legally
permitted. On any such roadway, a ((- tmeir :.ruk)) vehicle or combination over
ten thousand pounds shall be driven only in the right-hand lane except under the
conditions enumerated in (a) through (d) of this subsection.

(3) No vehicle towing a trailer or no vehicle or combination over ten thousand
pounds may be driven in the left-hand lane of a limited access roadway having
three or more lanes for traffic moving in one direction except when preparing for
a left turn at an intersection, exit. or into a private road or driveway when a left turn
is legally permitted, This subsection does not apply to a vehicle using a high-
occupancy vehicle lane. A high-occupancy vehicle lane is not considered the left-
hand lane of a roadway, The department of transportation, in consultation with the
Washington state patrol, shall adopt rules specifying (a) those circumstances where
it is permissible for other vehicles to use the left lane in case of emergency or to
facilitate the orderly flow of traffic, and (b) those segments of limited access
roadway to be exempt from this subsection due to the operational characteristics
of the roadway,

(4) It is a traffic infraction to drive continuously in the left lane of a multilane
roadway when it impedes the flow of other traffic.
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(((4))) () Upon any roadway having four or more lanes for moving traffic and
providing for two-way movement of traffic, a vehicle shall not be driven to the left
of the center line of the roadway except when authorized by official traffic control
devices designating certain lanes to the left side of the center of the roadway for
use by traffic not otherwise permitted to use such lanes, or except as permitted
under subsection (1)(b) of this section. However, this subsection shall not be
construed as prohibiting the crossing of the center line in making a left turn into or
from an alley, private road or driveway.

Passed the Senate April 21, 1997.
Passed the House April 10, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 254
[Substitute Senate Bill 52181

RESTRICTING POSTRETIREMENT EMPLOYMENT OF PUBLIC EMPLOYEES

AN ACT Relating to restrictions on postretirement employment; amending RCW 41.26.490,
41.32.010, 41.32.480, 41.32.570, 41.32.800, 41.32.860, 41.40,150, 41.40.690, and 41.50.130;
reenacting and amending RCW 41.40.010 and 41.40.023; adding new sections to chapter 41.32 RCW;
adding a new section to chapter 41.40 RCW; adding a new section to chapter 41.50 RCW; and creating
new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. (1) This act, which defines separation from service

and restrictions concerning postretirement employment, is intended to clarify
existing statutory provisions regarding these issues. As a result of this act, the
legal standard for determining separation from service and the impact to a retiree's
benefit should they return to work following retirement, are either the same as
under the prior law, or less restrictive. Accordingly, this act does not constitute a
diminution of benefits and applies to all members of the affected retirement
systems.

(2) This act, which addresses the determination of employee status, is intended
to clarify existing law. The clarifications are consistent with long-standing
common law of the state of Washington and long-standing department of
retirement systems' interpretations of the appropriate standard to be used in
determining employee status. Accordingly, sections 3(49) and 10(22) of this act
do not constitute a diminution of benefits and apply to all members of the teachers'
retirement system and the public employees' retirement system.

Sec. 2. RCW 41.26.490 and 1977 ex.s. c 294 s 10 are each amended to read
as follows:

Any member or beneficiary eligible to receive a retirement allowance under
the provisions of RCW 41.26.430, 41.26.470, or 41.26.510 shall be eligible to
commence receiving a retirement allowance after having filed written application
with the department.
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(1) Retirement allowances paid to members under the provisions of RCW
41.26.430 shall accrue from the first day of the calendar month immediately
following such member's separation from ((emplen'rit)) service.

(2) Retirement allowances paid to vested members no longer in service, but
qualifying for such an allowance pursuant to RCW 41.26.430, shall accrue from
the first day of the calendar month immediately following such qualification.

(3) Disability allowances paid to disabled members under the provisions of
RCW 41.26.470 shall accrue from the first day of the calendar month immediately
following such member's separation from ((employment)) service for disability.

(4) Retirement allowances paid as death benefits under the provisions of RCW
41.26.510 shall accrue from the first day of the calendar month immediately
following the member's death.

(5) A person is separated from service on the date a person has terminated all
employment with an employer.

Sec. 3. RCW 41.32.010 and 1996 c 39 s I are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan I members, means the sum of all
regular annuity contributions and, except for the purpose of withdrawal at the time
of retirement, any amount paid under RCW 41.50.165(2) with regular interest
thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II and plan III members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent" means receiving one-half or more of support from a member.
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(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation" for plan I members, means:
(i) All salaries and wages paid by an employer to an employee member of the

retirement system for personal services rendered during a fiscal year. In all cases
where compensation includes maintenance the employer shall fix the value of that
part of the compensation not paid in money.

(ii) "Earnable compensation" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equivalent of the
salary or wages which the individual would have earned during a payroll period
shall be considered earnable compensation and the individual shall receive the
equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in the
legislature five or more years, the salary which would have been received for the
position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state legislature
for five or more years, earnable compensation for the member's two highest
compensated consecutive years of service shall include a sum not to exceed
thirty-six hundred dollars for each of such two consecutive years, regardless of
whether or not legislative service was rendered during those two years.

(iii) For members employed less than full time under written contract with a
school district, or community college district, in an instructional position, for which
the member receives service credit of less than one year in all of the years used to
determine the earnable compensation used for computing benefits due under RCW
41.32.497, 41.32.498, and 41.32.520, the member may elect to have earnable
compensation defined as provided in RCW 41.32.345. For the purposes of this
subsection, the term "instructional position" means a position in which more than
seventy-five percent of the member's time is spent as a classroom instructor
(including office hours), a librarian, or a counselor. Earnable compensation shall
be so defined only for the purpose of the calculation of retirement benefits and only
as necessary to insure that members who receive fractional service credit under
RCW 41.32.270 receive benefits proportional to those received by members who
have received full-time service credit.

(iv) "Earnable compensation" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.2 10, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
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(b) "Earnable compensation" for plan II and plan III members, means salaries
or wages earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual leave,
or any form of severance pay.

"Earnable compensation" for plan II and plan III members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of this
subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement of
the employee in a position or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wages which the individual would have earned during a payroll period
shall be considered earnable compensation, to the extent provided above, and the
individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member shall
have the option of having such member's earnable compensation be the greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement system
required because compensation earnable under (b)(ii)(A) of this subsection is
greater than compensation earnable under (b)(ii)(B) of this subsection shall be paid
by the member for both member and employer contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th of
the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
I, 1947, had not elected to be exempt from membership and who, prior to that date,
had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first day
of eligibility of a person to membership in the retirement system: PROVIDED,
That where a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in which
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multiple service is rendered. The provisions of this subsection shall apply only to
plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of eligibility
to membership in the retirement system for which credit is allowable. The
provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member to
secure credit for prior service. The provisions of this subsection shall apply only
to plan I members.

(21) "Public school" means any institution or activity operated by the state of
Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted from
the compensation of a member and credited to the member's individual account in
the member reserve. This subsection shall apply only to plan I members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan I members, means monthly payments

based on the sum of annuity and pension, or any optional benefits payable in lieu
thereof.

(b) "Retirement allowance" for plan II and plan III members, means monthly
payments to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" for plan I members means the time during which a member
has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in which
multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely for
the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan II and plan III members, means periods of employment
by a member for one or more employers for which earnable compensation is
earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall receive
one service credit month for each month of September through August of the
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following year if he or she earns earnable compensation for eight hundred ten or
more hours during that period and is employed during nine of those months, except
that a member may not receive credit for any period prior to the member's
employment in an eligible position except as provided in RCW 41.32.812 and
41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where earnable
compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and who
is elected or appointed to a state elective position may continue to be a member of
the retirement system and continue to receive a service credit month for each of the
months in a state elective position by making the required member contributions.

(v) When an individual is employed by two or more employers the individual
shall only receive one month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan II and plan III "forty-five days"
as used in RCW 28A.400.300 is equal to two service credit months. Use of less
than forty-five days of sick leave is creditable as allowed under this subsection as
follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half service

credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one and

one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and one-

half service credit month.
(vii) As authorized in RCW 41.32.065, service earned in an out-of-state

retirement system that covers teachers in public schools may be applied solely for
the purpose of determining eligibility to retire under RCW 41.32.470.
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(viii) The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The term
includes state, educational service district, and school district superintendents and
their assistants and all employees certificated by the superintendent of public
instruction; and in addition thereto any full time school doctor who is employed by
a public school and renders service of an instructional or educational nature.

(30) "Average final compensation" for plan II and plan III members, means
the member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31 ) "Retiree" means any person ((in reeeipt a,) who has begun accruing a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer while a member. ((A person is in rcccipt of -a
retiremn~zt allowtneec m~ deFirnzd in, subseetior (24) of !his scti r o ther benr~cit
as provoded by !his ehaptc. when !he depar tment mails, etkuses to be Mai led, 0
otherwise itki~mlI4 !he rctiremcn allowtnc warrat)

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together wiih an eligible
position.

(37)(a) "Eligible position" for plan 11 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of the
following year.

(b) "Eligible position" for plan and plan III on and after September 1, 1991,
means a position that, as defined by the employer, normally requires five or more
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months of at least seventy hours of earnable compensation during September
through August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in s;uch
a manner that an employee's monthly work for that employer is divided into more
than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of the
system prior to October 1, 1977.

(39) "Plan 11" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of the
system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan II" means the teachers' retirement system, plan Ill providing the
benefits and funding provisions covering persons who first become members of the
system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(41) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United States
department of labor.

(42) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(43) "Index B" means the index for the year prior to index A.
(44) "Index year" means the earliest calendar year in which the index is more

than sixty percent of index A.
(45) "Adjustment ratio" means the value of index A divided by index B.
(46) "Annual increase" means, initially, fifty-nine cents per month per year of

service which amount shall be increased each July 1st by three percent, rounded
to the nearest cent.

(47) "Member account" or "member's account" for purposes of plan III means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan III.

(48) "Separation from service or employment" occurs when a person has
terminated all employment with an employer,

(49) "Employed" or "employee" means a person who is providing services for
compensation to an employer. unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law,

Sec. 4. RCW 41.32.480 and 1991 c 35 s 53 are each amended to read as
follows:

(1) Any member who ((has left publie-seheel)) separates fron service after
having completed thirty years of creditable service may retire upon the approval
by the department of an application for retirement filed on the prescribed form.
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Upon retirement the member shall receive a retirement allowance consisting of an
annuity which shall be the actuarial equivalent of his or her accumulated
contributions at his or her age of retirement and a pension as provided in RCW
41.32.497. Effective July 1, 1967, anyone then receiving a retirement allowance
or a survivor retirement allowance under this chapter, based on thirty-five years of
creditable service, and who has established more than thirty-five years of service
credit with the retirement system, shall thereafter receive a retirement allowance
based on the total years of service credit established.

(2) Any member who has attained age sixty years, but who has completed less
than thirty years of creditable service, upon ((Ic;virng publi .h"l)) spario,,n
from service, may retire upon the approval by the department of an application for
retirement filed on the prescribed form. Upon retirement the member shall receive
a retirement allowance consisting of an annuity which shall be the actuarial
equivalent of his or her accumulated contributions at his or her age of retirement
and a pension as provided in RCW 41.32.497.

(3) Any member who has attained age fifty-five years and who has completed
not less than twenty-five years of creditable service, upon ((Icavlng public s chol))
separation from service, may retire upon the approval by the department of an
application for retirement filed on the prescribed form. Upon retirement the
member shall receive a retirement allowance which shall be the actuarial equivalent
of his or her accumulated contributions at his or her age of retirement and a
pension as provided in RCW 41.32.497. An individual who has retired pursuant
to this subsection, on or after July 1, 1969, shall not suffer an actuarial reduction
in his or her retirement allowance, except as the allowance may be actuarially
reduced pursuant to the options contained in RCW 41.32.530. This 1974
amendment shall be retroactive to July 1, 1969.

Sec. 5. RCW 41.32.570 and 1995 c 264 s 1 are each amended to read as
follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date. the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked durini that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month, Any monthly benefit reduction
over one hundred percent will be applied to the benefit the retiree is eligible to
receive in subsequent months,

(2 Any retired teacher or retired administrator who enters service in any
public educational institution in Washington state and who has satisfied the break
in employment requirement of subsection (1) of this section shall cease to receive
pension payments while engaged in such service: PROVIDED, That service may
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be rendered up to ((seven'ty-five days)) five hundred twenty-five hours per school
year without reduction of pension.

f((=2-))) In addition to the ((sei'enty-fiye days)) five hundred twenty-five
hours of service permitted under subsection (((i-))) U2 of this section, a retired
teacher or retired administrator may also serve only as a substitute teacher for up
to an additional ((fifteen days)) one hundred five hours per school year without
reduction of pension if:

(a) A school district, which is not a member of a multidistrict substitute
cooperative, determines that it has exhausted or can reasonably anticipate that it
will exhaust its list of qualified and available substitutes and the school board of
the district adopts a resolution to make its substitute teachers who are retired
teachers or retired administrators eligible for the additional ((fifteen days)) one
hundred five hours of extended service once the list of qualified and available
substiti-tes has been exhausted. The resolution by the school district shall state that
the services of retired teachers and retired administrators are necessary to address
the shortage of qualified and available substitutes. The resolution shall be valid
only for the school year in which it is adopted. The district shall forward a copy
of the resolution with a list of retired teachers and retired administrators who have
been employed as substitute teachers to the department and may notify the retired
teachers and retired administrators included on the list of their right to take
advantage of the provisions of this subsection; or

(b) A multidistrict substitute cooperative determines that the school districts
have exhausted or can reasonably anticipate that they will exhaust their list of
qualified and available substitutes and each of the school boards adopts a resolution
to make their substitute teachers ((or retired administrators) who are retired
teachers (([or retircd .dmi..raors.)) or retired administrators eligible for the
extended service once the list of qualified and available substitutes has been
exhausted. The resolutions by each of the school districts shall state that the
services of retired teachers and retired administrators are necessary to address the
shortage of qualified and available substitutes. The resolutions shall be valid only
for the school year in which they are adopted. The cooperative shall forward a
copy of the resolutions with a list of retired teachers and retired administrators who
have been employed as substitute teachers to the department and may notify the
retired teachers and retired administrators included on the list of their right to take
advantage of the provisions of this subsection.

(((-3))) (4l In addition to the ((sevety-efi day)) five hundred twenty-five
hours of service permitted under subsection (((4-))) (2 of this section, a retired
administrator or retired teacher may also serve as a substitute administrator up to
an additional ((ffteen days)) one hundred five hours per school year without
reduction of pension if a school district board of directors adopts a resolution
declaring that the services of a retired administrator or retired teacher are necessary
because it cannot find a replacement administrator to fill a vacancy. The resolution
shall be valid only for the school year in which it is adopted. The district shall
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forward a copy of the resolution with the name of the retired administrator or
retired teacher who has been employed as a substitute administrator to the
department. However, a retired administrator or retired teacher may not serve
more than a total of ((fifteen)) one hundred five additional ((dtys)) hours per
school year pursuant to subsections (((2))) Qj and (((-3))) 4 of this section.

(((4))) 51 Subsection (((--))) (2) of this section shall apply to all persons
governed by the provisions of plan I, regardless of the date of their retirement, but
shall apply only to benefits payable after June 11, 1986.

((('5-)) (6) Subsection (((-2))) () of this section shall apply to all persons
governed by the provisions of plan I, regardless of the date of their retirement, but
shall only apply to benefits payable after September 1, 1994.

Sec. 6. RCW 41.32.800 and 1990 c 274 s 13 are each amended to read as
follows:

(1) Except as provided in section 8 of this act, no retiree under the provisions
of plan II shall be eligible to receive such retiree's monthly retirement allowance
if he or she is employed in an eligible position as defined in RCW 41.40.010 or
41.32.010, or as a law enforcement officer or fire fighter as defined in RCW
41.26.030.

If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that caused
his or her benefits to be suspended. Upon reinstatement, the retiree's benefits shall
be actuarially recomputed pursuant to the rules adopted by the department.

(2) The department shall adopt rules implementing this section.

Sec. 7. RCW 41.32.860 and 1995 c 239 s 110 are each amended to read as
follows:

(1) Except under section 9 of this act. no retiree shall be eligible to receive
such retiree's monthly retirement allowance if he or she is employed in an eligible
position as defined in RCW 41.40.010 or 41.32.010, or as a law enforcement
officer or fire fighter as defined in RCW 41.26.030((, cxccpt that ,t plan M. rctiree
may work in. eligible positions; on. a tcffperary basis for up to flye rncnths pcr
et-enyaryett ))

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that caused
the suspension of benefits. Upon reinstatement, the retiree's benefits shall be
actuarially recomputed pursuant to the rules adopted by the department.

NEW SECTION, Sec, 8. A new section is added to chapter 41.32 RCW
under the subchapter heading "plan 11" to read as follows:

(I)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.
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(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to five months per calendar year in an
eligible position without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.32.044, he or
she terminates his or her retirement status and immediately becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

NEW SECTION, Sec. 9. A new section is added to chapter 41.32 RCW
under the subchapter heading provisions applicable to "plan III" to read as follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (I) of this section, may work up to five months per calendar year in an
eligible position without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.32.044, he or
she terminates his or her retirement status and immediately becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 10. RCW 41.40.010 and 1995 c 345 s 10, 1995 c 286 s 1, and 1995 c 244
s 3 are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
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association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW; and the term shall also include any labor guild, association, or
organization the membership of a local lodge or division of which is comprised of
at least forty percent employees of an employer (other than such labor guild,
association, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for plan II members, means every branch, department, agency,
commission, board, and office of the state, and any political subdivision and
municipal corporation of the state admitted into the retirement system, including
public agencies created pursuant to RCW 35.63.070, 36.70.060, and 39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023. RCW 41.26.045 does not
prohibit a person otherwise eligible for membership in the retirement system from
establishing such membership effective when he or she first entered an eligible
position.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an employer

into the retirement system on and after April 1, 1949, and prior to April 1, 1951;
(c) Any person who first becomes a member by securing employment with an

employer prior to April 1, 1951, provided the member has rendered at least one or
more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of the
twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount of
retirement allowance for the member upon retirement at age seventy as found in
RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or more
years and who has restored all contributions that may have been withdrawn as
provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement allowance
for the member upon retirement at age seventyas found in RCW 41.40.190(4) shall
not apply to the member.

(7) "Ntw member" means a person who becomes a member on or after April
I, 1949, except as otherwise provided in this section.
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(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer.

(i) "Compensation earnable" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in lieu
of reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable and the individual shall receive the
equivalent service credit;

(B) If a leave of absence is taken by an individual for the purpose of serving
in the state legislature, the salary which would have been received for the position
from which the leave of absence was taken, shall be considered as compensation
earnable if the employee's contribution is paid by the employee and the employer's
contribution is paid by the employer or employee;

(C) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(D) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(E) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(F) Compensation that a member receives for being in standby status. For the
purposes of this section, a member is in standby status when not being paid for
time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
Standby compensation is regular salary for the purposes of RCW 41.50.150(2).

(ii) "Compensation earnable" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.2 10, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Compensation earnable" for plan II members, means salaries or wages

earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages nd salaries deferred under provisions
established pursuant to sections 403(b), 414(h), ;ind 457 of the United States
Internal Revenue Code, but shall exclude nonmoney maintenance compensation
and lump sum or other payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form of severance
pay.

"Compensation earnable" for plan II members also includes the following
actual or imputed payments, which are not paid for personal services:
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(i) Retroactive payments to an individual by an employer on reinstatement of
the employee in a position, or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided above, and the
individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the member shall
have the option of having such member's compensation earnable be the greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contributions
to the retirement system required because compensation earnable under
(((b)(ii)())) (b)(ii)(A) of this subsection is greater than compensation earnable
under (((b)(ii)(A))) (b)(ii)(B) of this subsection shall be paid by the member for
both member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.40.038;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For the
purposes of this section, a member is in standby status when not being paid for
time actually worked and the employer requires the member to be prepared to
report immediately for work, if the need arises, although the need may not arise.
Standby compensation is regular salary for the purposes of RCW 41.50.150(2).

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and includes
time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in any
given calendar month shall constitute one service credit month except as provided
in RCW 41.40.088. Compensation earnable earned for less than seventy hours in
any calendar month shall constitute one-quarter service credit month of service
except as provided in RCW 41.40.088. Only service credit months and one-quarter
service credit months shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter. Any fraction of a year of
service shall be taken into account in the computation of such retirement allowance
or benefits. Time spent in standby status, whether compensated or not, is not
service.

(i) Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state

[ 1496 1

Ch. 254



WASHINGTON LAWS, 1997

employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system.

(ii) An individual shall receive no more than a total of twelve service credit
months of service during any calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple service
for seventy or more hours is rendered.

(iii) A school district employee may count up to forty-five days of sick leave
as creditable service solely for the purpose of determining eligibility to retire under
RCW 41.40.180 as authorized by RCW 28A.400.300. For purposes of plan I
"forty-five days" as used in RCW 28A.400.300 is equal to two service credit
months. Use of less than forty-five days of sick leave is creditable as allowed
under this subsection as follows:

(A) Less than twenty-two days equals one-quarter service credit month;
(B) Twenty-two days equals one service credit month;
(C) More than twenty-two days but less than forty-five days equals one and

one-quarter service credit month.
(b) "Service" for plan II members, means periods of employment by a member

in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensated or not, is not
service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(i) Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are members of
the teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may elect
to continue membership in the teachers' retirement system or law enforcement
officers' and fire fighters' retirement system.

(ii) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple service
for ninety or more hours is rendered.

(iii) Up to forty-five days of sick leave may be creditable as service solely for
the purpose of determining eligibility to retire under RCW 41.40.180 as authorized
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by RCW 28A.400.300. For purposes of plan I1 "forty-five days" as used in RCW
28A.400.300 is equal to two service credit months. Use of less than forty-five days
of sick leave is creditable as allowed under this subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half service

credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one and

one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and one-

half service credit month.
(10) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(II) "Service credit month" means a month or an accumulation of months of

service credit which is equal to one.
(12) "Prior service" means all service of an original member rendered to any

employer prior to October I, 1947.
(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of its

admission into the retirement system for which member and employer
contributions, plus interest as required by RCW 41.50.125, have been paid under
RCW 41.40.056 or 41.40.057;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the member
had been a member during such period, except that the amount of the employer's
contribution shall be calculated by the director based on the first month's
compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October I, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of prob.ationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
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(16) "Accumulated contributions" means the sum of all contributions standing
to the credit of a member in the member's individual account, including any
amount paid under RCW 41.50.165(2), together with the regular interest thereon.

(I 7)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any consecutive
two year period of service credit months for which service credit is allowed; or if
the member has less than two years of service credit months then the annual
average compensation earnable during the total years of service for which service
credit is allowed.

(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's re irement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

( 8) "Final compensation" means the annual rate of compensation earnable by
a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21 ) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" ((means any person who may bc,,,,, eligible f-,

mbeship un.der this hap , as se! forth in. R W 41.490, ) or "employed"
means a person who is providing services for compensation to an employer, unless
the person is free from the employer's direction and control over the performance
of work, The department shall adopt rules and interpret this subsection consistent'
with common law.

(23) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least seventy
hours is earned by the occupant thereof. For purposes of this chapter an employer
shall not define "position" in such a manner that an employee's monthly work for
that employer is divided into more than one position;

(b) Any position occupied by an elected official or pc, son appointed directly
by the governor for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with the
requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized by
the employer to be absent from service without being separated from membership.
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(28) "Totally incapacitated for duty" means total inability to perform the duties
of a member's employment or office or any other work for which the member is
qualified by training or experience.

(29) "Retiree" means any person ((in reeeipt of)) who has begun accruing a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer while a member. ((A pcr.is is in rcccipt of a
reieetfiaae sdfie nsbeio 2)o !h is r geie r other benezfit
as prov.ided by !his ecl-aietr when !he department Fnails, eauses to be mailed, o
thri.. t a !he....... rc'ir.men.t allwacz warrant.))

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I providing
the benefits and funding provisions covering persons who first became members
of the system prior to October 1, 1977.

(34) "Plan I" means the public employees' retirement system, plan It
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

(35) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United States
department of labor.

(36) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(37) "Index B" means the index for the year prior to index A.
(38) "Index year" means the earliest calendar year in which the index is more

than sixty percent of index A.
(39) "Adjustment ratio" means the value of index A divided by index B.
(40) "Annual increase" means, initially, fifty-nine cents per month per year of

service which amount shall be increased each July 1st by three percent, rounded
to the nearest cent.

(41) "Separation from service" occurs when a person has terminated all
employment with an employer

Sec. 11. RCW 41.40.023 and 1994 c 298 s 8 and 1994 c 197 s 24 are each
reenacted and amended to read as follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers, as
defined in this chapter, with the following exceptions:

(I) Persons in ineligible positions;
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(2) Employees of the legislature except the officers thereof elected by the
members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3)(a) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED FURTHER,
That any persons holding or who have held elective offices or persons appointed
by the governor who are members in the retirement system and who have, prior to
becoming such members, previously held an elective office, and did not at the start
of such initial or successive terms of office exercise their option to become
members, may apply for membership to be effective during such term or terms of
office, and shall be allowed to establish the service credit applicable to such term
or terms of office upon payment of the employee contributions therefor by the
employee with interest as determined by the director and employer contributions
therefor by the employer or employee with interest as determined by the director:
AND PROVIDED FURTHER, That all contributions with interest submitted by
the employee under this subsection shall be placed in the employee's individual
account in the employee's savings fund and be treated as any other contribution
made by the employee, with the exception that any contributions submitted by the
employee in payment of the employer's obligation, together with the interest the
director may apply to the employer's contribution, shall not be considered part of
the member's annuity for any purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership under
this subsection must file, on a form supplied by the department, a statement
indicating that the member agrees to irrevocably abandon any claim for service for
future periods served as an elected official. A member who receives more than
fifteen thousand dollars per year in compensation for his or her elective service,
adjusted annually for inflation by the director, is not eligible for the option
provided by this subsection (3)(b);

(4) Employees holding membership in, or receiving pension benefits under,
any retirement plan operated wholly or in part by an agency of the state or political
subdivision thereof, or who are by reason of their current employment contributing
to or otherwise establishing the right to receive benefits from any such retirement
plan: PROVIDED, HOWEVER, In any case where the retirement system has in
existence an agreement with another retirement system in connection with
exchange of service credit or an agreement whereby members can retain service
credit in more than one system, such an employee shall be allowed membership
rights should the agreement so provide: AND PROVIDED FURTHER, That an
employee shall be allowed membership if otherwise eligible while receiving
survivor's benefits: AND PROVIDED FURTHER, That an employee shall not
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either before or after June 7, 1984, be excluded from membership or denied service
credit pursuant to this subsection solely on account of: (a) Membership in the plan
created under chapter 2.14 RCW; or (b) enrollment under the relief and
compensation provisions or the pension provisions of the volunteer fire fighters'
relief and pension fund under chapter 41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or community

college, primarily as an incident to and in furtherance of their education or training,
or the education or training of a spouse;

(8) Employees of an institution of higher learning or community college
during the period of service necessary to establish eligibility for membership in the
retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty percent
of the gross income received from the person's practice of a profession;

(10) Persons appointed after April 1, 1963, by the liquor control board as
agency vendors;

(II) Employees of a labor guild, association, or organization: PROVIDED,
That elective officials and employees of a labor guild, association, or organization
which qualifies as an employer within this chapter shall have the option of
applying for membership;

( 2) ((lanI)) Retirement system retirees ((c,,ploycd in eligible positin o.
i, tmporary basis for ti period not to ex...d fiv ".. nth in at ,ttlendar year:
PROVIDED,:That if sueh employees tire employed for more than Five months in

Ut ttenaryelrOn an e liJil U iti theyshllbeelin Membersll~ ofl !h systlemiJI ]ii

prtotpeeiiyely)): PROVIDED, That following reemployment in an eligible
position, a retiree may elect to prospectively become a member of the retirement
system if otherwise eligible;

(13) Persons employed by or appointed or elected as an official of a first class
city that has its own retirement system: PROVIDED, That any member elected or
appointed to an elective office on or after April 1, 1971, shall have the option of
continuing as a member of this system in lieu of becoming a member of the city
system. A member who elects to continue as a member of this system shall pay the
appropriate member contributions and the city shall pay the employer contributions
at the rates prescribed by this chapter. The city shall also transfer to this system all
of such member's accumulated contributions together with such further amounts
as necessary to equal all employee and employer contributions which would have
been paid into this system on account of such service with the city and thereupon
the member shall be granted credit for all such service. Any city that becomes an
employer as defined in RCW 41.40.010(4) as the result of an individual's election
under this subsection shall not be required to have all employees covered for

11502 1

Ch. 254



WASHINGTON LAWS, 1997

retirement under the provisions of this chapter. Nothing in this subsection shall
prohibit a city of the first class with its own retirement system from: (a)
Transferring all of its current employees to the retirement system established under
this chapter, or (b) allowing newly hired employees the option of continuing
coverage under the retirement system established by this chapter.

Notwithstanding any other provision of this chapter, persons transferring from
employment with a first class city of over four hundred thousand population that
has its own retirement system to employment with the state department of
agriculture may elect to remain within the retirement system of such city and the
state shall pay the employer contributions for such persons at like rates as
prescribed for employers of other members of such system;

(i 4) Employees who (a) are not citizens of the United States, (b) do not reside
in the United States, and (c) perform duties outside of the United States;

(15) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership indtr this
chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an
irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(1 6) Employees who are citizens of the United States and who reside and
perform duties for an employer outside of the United States: PROVIDED, That
unless otherwise excluded under this chapter or chapter 41.04 RCW, the employee
may apply for membership (a) within thirty days after employment in an eligible
position and membership service credit shall be granted from the first day of
membership service, and (b) after this thirty-day period, but membership service
credit shall be granted only if payment is made for the noncredited membership
service under RCW 41.50.165(2), otherwise service shall be from the date of
application;

(17) The city manager or chief administrative officer of a city or town. other
than a retiree. who serves at the pleasure of an appointing authority: PROVIDED,
That such persons shall have the option of applying for membership within thirty
days from date of their appointment to such positions. Persons serving in such
positions as of April 4, 1986, shall continue to be members in the retirement
system unless they notify the director in writing prior to December 31, 1986, of
their desire to withdraw from membership in the retirement system. A member
who withdraws from membership in the system under this section shall receive a
refund of the member's accumulated contributions.

Persons serving in such positions who have not opted for membership within
the specified thirty days, may do so by paying the amount required under RCW
41.50.165(2) for the period from the date of their appointment to the date of
acceptance into membership;

(18) Persons enrolled in state-approved apprenticeship programs, authorized
under chapter 49.04 RCW, and who are employed by local governments to earn
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hours to complete such apprenticeship programs, if the employee is a member of
a union-sponsored retirement plan and is making contributions to such a retirement
plan or if the employee is a member of a Taft-Hartley retirement plan.

Sec. 12. RCW 41.40.150 and 1994 c 197 s 26 are each amended to read as
follows:

Should any member die, or should the individual separate or be separated from
service without leave of absence before attaining age sixty years, or should the
individual become a beneficiary, except a beneficiary of an optional retirement
allowance as provided by RCW 41.40.188, the individual shall thereupon cease to
be a member except;

(1) As provided in RCW 41.40.170.
(2) An employee not previously retired who reenters service shall upon

completion of six months of continuous service and upon the restoration, in one
lump sum or in annual installments, of all withdrawn contributions: (a) With
interest as computed by the director, which restoration must be completed within
a total period of five years of membership service following the member's first
resumption of employment or (b) paying the amount required under RCW
41.50.165(2), be returr.-d to the status, either as an original member or new
member which the member held at time of separation.

(3) A member who separates or has separated after having completed at least
five years of service shall remain a member during the period of absence from
service for the exclusive purpose of receiving a retirement allowance to begin at
attainment of age sixty-five, however, such a member may on written notice to the
director elect to receive a reduced retirement allowance on or after age sixty which
allowance shall be the actuarial equivalent of the sum necessary to pay regular
retirement benefits as of age sixty-five: PROVIDED, That if such member should
withdraw all or part of the member's accumulated contributions except those
additional contributions made pursuant to RCW 41.40.330(2), the individual shall
thereupon cease to be a member and this section shall not apply.

(4)(((a) The reeipient of a retremen! allowaree who is employed in an eligible
position. other than- under RGW 41.40.023(12) shall be eensidered to htavc

terminted hi or:- heIe eetsausadsalimdael eeeamme

the r etirement system with !he status aofnembceship he member held a oF the dto
of retiremen-t. Retiremen~t benefits shaill be suspen~ded during the period of eligible
employmcert bnd the indgvdul shall mkh srptributiyns and r eep m embdrship

eredit. Sueh a Member shaill ha the right to 1.4 . ) rtire if eligible in ieerdaae
with RCW 41.40.180! PROVIDED, That where ftny such right to retire is
c xcreised to beeome effctive before the member hats rndered two uninteztipted
yettrs of seryiee !he type of retirement allawanee the meaiber had at the time okfhe
member's previous retirernent shall be reir.statd-

-b)) The recipient of a retirement allowance elected to office or appointed to
office directly by the governor, and who shall apply for and be accepted in
membership as provided in RCW 41.40.023(3) shall be considered to have
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terminated his or her retirement status and shall become a member of the retirement
system with the status of membership the member held as of the date of retirement.
Retirement benefits shall be suspended from the date of return to membership until
the date when the member again retires and the member shall make contributions
and receive membership credit. Such a member shall have the right to again retire
if eligible in accordance with RCW 41.40.180: PROVIDED, That where any such
right to retire is exercised to become effective before the member has rendered six
uninterrupted months of service the type of retirement allowance the member had
at the time of the member's previous retirement shall be reinstated, but no
additional service credit shall be allowed: AND PROVIDED FURTHER, That if
such a recipient of a retirement allowance does not elect to apply for reentry into
membership as provided in RCW 41.40.023(3), the member shall be considered to
remain in a retirement status and the individual's retirement benefi!s shall continue
without interruption.

(5) Any member who leaves the employment of an employer and enters the
employ of a public agency or agencies of the state of Washington, other than those
within the jurisdiction of this retirement system, and who establishes membership
in a retirement system or a pension fund operated by such agency or agencies and
who shall continue membership therein until attaining age sixty, shall remain a
member for the exclusive purpose of receiving a retirement allowance without the
limitation found in RCW 41.40.180(1) to begin on attainment of age sixty-five;
however, such a member may on written notice to the director elect to receive a
reduced retirement allowance on or after age sixty which allowance shall be the
actuarial equivalent of the sum necessary to pay regular retirement benefits
commencing at age sixty-five: PROVIDED, That if such member should withdraw
all or part of the member's accumulated contributions except those additional
contributions made pursuant to RCW 41.40.330(2), the individual shall thereupon
cease to be a member and this section shall not apply.

Sec. 13. RCW 41.40.690 and 1990 c 274 s I I are each amended to read as
follows:

(I) Except as provided in section 14 of this act, no retiree under the provisions
of plan 11 shall be eligible to receive such retiree's monthly retirement allowance
if he or she is employed in an eligible position as defined in RCW 41.40.010 or
41.32.010, or as a law enforcement officer or fire fighter as defined in RCW
41.26.030, except that((-
-t))) a retiree who ends his or her membership in the retirement system
pursuant to RCW 41.40.023(3)(b) is not subject to this section if the retiree's only
employment is as an elective official of a city or town((,-ad

(b) A plan 11 retiree may work in eligible positkens on ak tcmperary basis fcr
up to fry months in a alendar year)).

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that caused
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his or her benefits to be suspended. Upon reinstatement, the retiree's benefits shall
be actuarially recomputed pursuant to the rules adopted by the department.

(3) The department shall adopt rules implementing this section.
NEW SECTION, Sec. 14. A new section is added to chapter 41.40 RCW

under the subchapter heading "provisions applicable to plan I and plan II" to read
as follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months,

(2) A retiree who has satisfied the break in employment requirement of
subsection (I) of this section, may work up to five months per calendar year in an
eligible position without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.40.023(12),
he or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance with RCW
41.40.180. However, if the right to retire is exercised to become effective before
the member has rendered two uninterrupted years of service, the retirement formula
and survivor options the member had at the time of the member's previous
retirement shall be reinstated.

Sec. 15. RCW 41.50.130 and 1994 c 177 s 3 are each amended to read as
follows:

(1) The director may at any time correct errors appearing in the records of the
retirement systems listed in RCW 41.50.030. Should any error in such records
result in any member, beneficiary, or other person or entity receiving more or less
than he or she would have been entitled to had the records been correct, the
director, subject to the conditions set forth in this section, shall adjtost the payment
in such a manner that the benefit to which such member, beneficiary, or other
person or entity was correctly entitled shall be paid in accordance with the
following:

(a) In the case of underpayments to a member or beneficiary, the retirement
system shall correct all future payments from the point of error detection, and shall
compute the additional payment due for the allowable prior period which shall be
paid in a lump sum by the appropriate retirement system.
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(b) In the case of overpayments to a ((meber)) retiree or other beneficiary,
the retirement system shall adjust the payment ((In uc a manner)) so that theyM..q.. . .... _

retiree or beneficiary receives the benefit to which ((suh member or beRei.ar.
was)) he or she is correctly entitled ((sh.ll be rdued by n amount equal to the
actuarial equivalent of the amnount o ovray ment. Alenmyl ~the tienbr)),
The retiree or beneficiary shall ((have the ,ptiin of rp.ain )) either repay the
overpayment in a lump sum within ninety days of notification ((and reeei've the
proper benefit in !he future. in the oF e verpaynrts to a member, benefieiar,
or other person or entity resulting-from-actal fritud on !he pat" of the metWbor,
benefliiary, or other person. or entity, the beneofits shall be adjusted to reflee! the
Full amount of such overpaymeni, plus intorest at the raie of one percont per month
on !he ....... )) or, if he or she is entitled to a continuing benefit, elect
to have that benefit actuarially reduced by an amount equal to the overpayment,
The retiree or beneficiary is not responsible for repaying the overpayment if the
employer is liable under section 16 of this act.

(c) In the case of overpayments to a person or entity other than a member or
beneficiary, the overpayment shall constitute a debt from the person or entity to the
department, recovery of which shall not be barred by laches or statute of
limitations.

(2) Except in the case of actual fraud, in the case of overpayments to a
member or beneficiary, the benefits shall be adjusted to reflect only the amount of
overpayments made within three years of discovery of the error, notwithstanding
any provision to the contrary in chapter 4.16 RCW.

(3)(((a) The employer shall lici on. a writ n form from all n.ew employees
as to their haying been retired from a rotirement system limecd in RGW 41.50.030.

(b) in the ease of overpayments whieh reul from the failure oF an eipk yoer
to report prepeirto the depe1ment the employmeont of ta retiree from information
receivoed On. subparagraph (a), t.he employer shall, upon reeeipt of ak billing from the
department, piay into the apprepriate retirement system !he amount oF the
overpayment plus interest as dotonrirnod by the director. Hlowever, emccpt in the
ease of atuial employer fraud, the overpayments eharged to the employer uni
this subseetion shall no~t eme five thousand dollars fiar eael year o0
ovrtyet reeived by ak retiree. The retirco's benefits upo reetrmert shall

not be reducod beeause of such everpayrnont exeept as necossary to recapture
eonribuiins required for periods of employment.

(e) The provision oF this sbseetion rogatrding !he reduetion of retirees'
benefits shall apply to recovery acetions eommeneed on or after januttry 1, 1986,
even though !he overpayments resulting frotm retiree employment were discovored
by the department prior to itat dato. Reo provisions of this 96bsection regarding
the billing of employers for overpayments shall apply to everpayments made aftor

-(4))) Except in the case of actual fraud, no monthly benefit shall be reduced
by more than fifty percent of the member's or beneficiary's corrected benefit. Any
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overpayment not recovered due to the inability to actuarially reduce a member's
benefit due to: (a) The provisions of this subsection; or (b) the fact that the retiree's
monthly retirement allowance is less than the monthly payment required to
effectuate an actuarial reduction, shall constitute a claim against the estate of a
member, beneficiary, or other person or entity in receipt of an overpayment.

(((-S))) (41 Except as provided in subsection (2) of this section, obligations of
employers or members until paid to the department shall constitute a debt from the
employer or member to the department, recovery of which shall not be barred by
laches or statutes of limitation.

NEW SECTION, Sec. 16. A new section is added to chapter 41.50 RCW to
read as follows:

(I) Retirement system employers shall elicit on a written form from all new
employees as to their having been retired from a retirement system listed in RCW
41.50.030. Employers must report any retirees in their employ to the department.
If a retiree works in excess of applicable postretirement employment restrictions
and the employer failed to report the employment of the retiree, that employer is
liable for the loss to the trust fund.

(2) If an employer erroneously reports to the department that an employee has
separated from service such that a person receives a retirement allowance in
contravention of the applicable retirement system statutes, the person's retirement
status shall remain unaffected and the employer is liable for the resulting
overpayments.

(3) Upon receipt of a billing from the department, the employer shall pay into
the appropriate retirement system trust fund the amount of the overpayment plus
interest as determined by the director. The employer's liability under this section
shall not exceed the amount of overpayments plus interest received by the retiree
within three years of the date of discovery, except '%i the case of fraud. In the case
of fraud, the employer is liable for the entire overpayment plus interest.

NEW SECTION. Sec. 17. This act applies to all overpayments discovered
by the department of retirement systems on or after June 1, 1996, except that
sections 10, 12, 14, 15, and 16 of this act apply retroactively to any person who
retired under chapter 234, Laws of 1992 or part III of chapter 519, Laws of 1993.

Passed the Senate April 21, 1997.
Passed the House April 9, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 255
[Substitute Senate Bill 53181

WRITS OF RESTITUTION-EFFECTS OF PARTIAL PAYMENT
AN ACT Relating to writs of restitution; and amending RCW 59.19.390.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 59.18.390 and 1989 c 342 s II are each amended to read as
follows:

(i) The sheriff shall, upon receiving the writ of restitution, forthwith serve a
copy thereof upon the defendant, his or her agent, or attorney, or a person in
possession of the premises, and shall not execute the same for three days thereafter,
and the defendant, or person in possession of the premises within three days after
the service of the writ of restitution may execute to the plaintiff a bond to be filed
with and approved by the clerk of the court in such sum as may be fixed by the
judge, with sufficient surety to be approved by the clerk of ((stihd) te court,
conditioned that they will pay to the plaintiff such sum as the plaintiff may recover
for the use and occupation of the ((s"id)) premises, or any rent found due, together
with all damages the plaintiff may sustain by reason of the defendant occupying or
keeping possession of ((sid)) the premises, together with all damages which the
court theretofore has awarded to the plaintiff as provided in this chapter, and also
all the costs of the action. The plaintiff, his orher agent or attorneys, shall have
notice of the time and place where the court or judge thereof shall fix the amount
of the defendant's bond, and shall have notice and a reasonable opportunity to
examine into the qualification and sufficiency of the sureties upon ((said)) the bond
before ((sai)) the bond shall be approved by the clerk. After the issuance of a writ
of restitution, acceptance of a payment by the landlord or plaintiff that only
partially satisfies the judgment will not invalidate the writ unless pursuant to a
written agreement executed by both parties, The eviction will not be postponed or
stopped unless a copy of that written agreement is provided to the sheriff. It is the
responsibility of the tenant or defendant to ensure a copy of the agreement is
provided to the sheriff. Upon receipt of the agreement the sheriff will cease action
unless ordered to do otherwise by the court. The writ of restitution and the notice
that accompanies the writ of restitution required under RCW 59,18,312 shall
conspicuously state in bold face type, all capitals, not less than twelve points
information about partial payments as set forth in subsection (2) of this section,
If the writ of restitution has been based upon a finding by the court that the tenant,
subtenant, sublessee, or a person residing at the rental premises has engaged in
drug-related activity or has allowed any other person to engage in drug-related
activity at those premises with his or her knowledge or approval, neither the tenant,
the defendant, nor a person in possession of the premises shall be entitled to post
a bond in order to retain possession of the premises. The writ may be served by
the sheriff, in the event he or she shall be unable to find the defendant, an agent or
attorney, or a person in possession of the premises, by affixing a copy of (("id))
the writ in a conspicuous place upon the premises: PROVIDED, That the sheriff
shall not require any bond for the service or execution of the writ. The sheriff shall
be immune from all civil liability for serving and enforcing writs of restitution
unless the sheriff is grossly negligent in carrying out his or her duty.

(2) The notice accompanying a writ of restitution required under RCW
59.18.312 shall be substantially similar to the following:
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IMPORTANT NOTICE - PARTIAL PAYMENTS

YOUR LANDLORD'S ACCEPTANCE OF A PARTIAL PAYMENT
FROM YOU AFTER SERVICE OF THIS WRIT OF RFSTITUTION WILL
NOT AUTOMATICALLY POSTPONE OR STOP YOUR EVICTION. IF
YOU HAVE A WRITTEN AGREEMENT WITH YOUR LANDLORD
THAT THE EVICTION WILL BE POSTPONED OR STOPPED, IT IS
YOUR RESPONSIBILITY TO PROVIDE A COPY OF THE AGREEMENT
TO THE SHERIFF. THE SHERIFF WILL NOT CEASE ACTION UNLESS
YOU PROVIDE A COPY OF THE AGREEMENT. AT THE DIRECTION
OF THE COURT THE SHERIFF MAY TAKE FURTHER ACTION.

Passed the Senate April 19, 1997.
Passed the House April 9, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 256
[Substitute Senate Bill 53371

PORT DISTRICTS-LIMITING AUTHORITY TO FORM LESS THAN COUNTY-WIDE
DISTRICTS

AN ACT Relating to formation of less than county-wide port districts; amending RCW
53.04.023; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 53.04.023 and 1994 c 223 s 84 are each amended to read as

follows:
A less than county-wide port district with an assessed valuation of at least

((se eny-fve)) one hundred fifty million dollars may be created in a county that
already has a less than county-wide port district located within its boundaries.
Except as provided in this section, such a port district shall be created in
accordance with the procedure to create a county-wide port district,

The effort to create such a port district is initiated by the filing of a petition
with the county auditor calling for the creation of such a port district, describing
the boundaries of the proposed port district, designating either three or five
commissioner positions, describing commissioner districts if the petitioners
propose that the commissioners represent districts, and providing a name for the
proposed port district. The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent of such voters who
voted at the last county general election.

A public hearing on creation of the proposed port district shall be held by the
county legislative authority if the county auditor certifies that the petition contained
sufficient valid signatures. Notice of the public hearing must be published in the
county's official newspaper at least ten days prior to the date of the public hearing.
After taking testimony, the county legislative authority may make changes in the
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boundaries of the proposed port district if it finds that such changes are in the
public interest and shall determine if the creation of the port district is in the public
interest. No area may be added to the boundaries unless a subsequent public
hearing is held on the proposed port district.

The county legislative authority shall submit a ballot proposition authorizing
the creation of the proposed port district to the voters of the proposed port district,
at any special election date provided in RCW 29.13.020, if it finds the creation of
the port district to be in the public interest.

The port district shall be created if a majority of the voters voting on the ballot
proposition favor the creation of the port district. The initial port commissioners
shall be elected at the same election, from districts or at large, as provided in the
petition initiating the creation of the port district. The election shall be otherwise
conducted as provided in RCW 53.12.172, but the election of commissioners shall
be null and void if the port district is not created.

( .h.. 3 ..ii., shall expire July 1, 1997.))
NEW SECTION, Sec. 2. This act is necessary for the immediate preservation

of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 21, 1997.
Passed the House April 14, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 257
[Substitute Senate Bill 5341]

WASHINGTON ECONOMIC DEVELOPMENT AUTHORITY-OUTREACH PLAN-
INCREASING ECONOMIC DEVELOPMENT ACTIVITIES AUTHORIZED

AN ACT Relating to the Washington economic finance authority; and amending RCW
43.163.090 and 43.163.210.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.163.090 and 1989 c 279 s 10 are each amended to read as

follows:
The authority shall adopt a general plan of economic development finance

objectives to be implemented by the authority during the period of the plan. The
authority may exercise the powers authorized under this chapter prior to the
adoption of the initial plan. In developing the plan, the authority shall consider and
set objectives for:

(1) Employment generation associated with the authority's programs;
(2) The application of funds to sectors and regions of the state economy

evidencing need for improved access to capital markets and funding resources;
(3) Geographic distribution of funds and programs available through the

authority;
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(4) Eligibility criteria for participants in authority programs;
(5) The use of funds and resources available from or through federal, state,

local, and private sources and programs;
(6) Standards for economic viability and growth opportunities of participants

in authority programs;
(7) New programs which serve a targeted need for financing assistance within

the purposes of this chapter; and
(8) Opportunities to improve capital access as evidenced by programs existent

in other states or as they are made possible by results of private capital market
circumstances.

The authority shall, as part of the finance plan required under this section.
develop an outreach and marketing plan designed to increase its financial services
to distressed counties, As used in this section, "distressed counties" has the same
meaning as distressed area in RCW 43,168,020,

At least one public hearing shall be conducted by the authority on the plan
prior to its adoption. The plan shall be adopted by resolution of the authority no
later than November 15, 1990. The plan shall be submitted to the chief clerk of the
house of representatives and secretary of the senate for transmittal to and review
by the appropriate standing committees no later than December 15, 1990. The
authority shall periodically update the plan as determined necessary by the
authority, but not less than once every two years. The plan or updated plan shall
include a report on authority activities conducted since the commencement of
authority operation or since the last plan was reported, whichever is more recent,
including a statement of results achieved under the purposes of this chapter and the
plan. Upon adoption, the authority shall conduct its programs in observance of the
objectives established in the plan.

Sec. 2. RCW 43.163.210 and 1996 c 310 s 1 are each amended to read as
follows:

For the purpose of facilitating economic development in the state of
Washington and encouraging the employment of Washington workers at
meaningful wages:

(1) The authority may develop and conduct a program or programs to provide
nonrecourse revenue bond financing for the project costs for ((n move tha fivc))
economic development activities((, per fiscal yea, in.ludd under the auth.rit.'
general plan of cconomic devclopment Financo objcctivcs. in addition., the
authority may issue ftm exempt bonds to Financo tan manufaeturing or proc .sin
actisvities, per fiseal year, for which the total projeet cost is less than1 ona milin

(2) The authority may ((also)) develop and conduct a program that will
stimulate and encourage the development of new products within Washington state
by the infusion of financial aid for invention and innovation in situations in which
the financial aid would not otherwise be reasonably available from commercial
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sources. The authority is authorized to provide nonrecourse revenue bond
financing for this program.

(a) For the purposes of this program, the authority shall have the following
powers and duties:

(i) To enter into financing agreements with eligible persons doing business in
Washington state, upon terms and on conditions consistent with the purposes of
this chapter, for the advancement of financial and other assistance to the persons
for the development of specific products, procedures, and techniques, to be
developed and produced in this state, and to condition the agreements upon
contractual assurances that the benefits of increasing or maintaining employment
and tax revenues shall remain in this state and accrue to it;

(ii) Own, possess, and take license in patents, copyrights, and proprietary
processes and negotiate and enter into contracts and establish charges for the use
of the patents, copyrights, and proprietary processes when the patents and licenses
for products result from assistance provided by the authority;

(iii) Negotiate royalty payments to the authority on patents and licenses for
products arising as a result of assistance provided by the authority;

(iv) Negotiate and enter into other types of contracts with eligible persons that
assure that public benefits will result from the provision of services by the
authority; provided that the contracts are consistent with the state Constitution;

(v) Encourage and provide technical assistance to eligible persons in the
process of developing new products;

(vi) Refer eligible persons to researchers or laboratories for the purpose of
testing and evaluating new products, processes, or innovations; and

(vii) To the extent permitted under its contract with eligible persons, to
consent to a termination, modification, forgiveness, or other change of a term of
a contractual right, payment, royalty, contract, or agreement of any kind to which
the authority is a party.

(b) Eligible persons seeking financial and other assistance under this program
shall forward an application, together with an application fee prescribed by rule,
to the authority. An investigation and report concerning the advisability of
approving an application for assistance shall be completed by the staff of the
authority. The investigation and report may include, but is not limited to, facts
about the company under consideration as its history, wage standards, job
opportunities, stability of employment, past and present financial condition and
structure, pro forma income statements, present and future markets and prospects,
integrity of management as well as the feasibility of the proposed product and
invention to be granted financial aid, including the state of development of the
product as well as the likelihood of its commercial feasibility. After receipt and
consideration of the report set out in this subsection and after other action as is
deemed appropriate, the application shall be approved or denied by the authority.
The applicant shall be promptly notified of action by the authority. In making the
decision as to approval or denial of an application, priority shall be given to those
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persons operating or planning to operate businesses of special importance to
Washington's economy, including, but not limited to: (i) Existing resource-based
industries of agriculture, forestry, and fisheries; (ii) existing advanced technology
industries of electronics, computer and instrument manufacturing, computer
software, and information and design; and (iii) emerging industries such as
environmental technology, biotechnology, biomedical sciences, materials sciences,
and optics.

(3) The authority may also develop and implement, if authorized by the
legislature, such other economic development financing programs adopted in future
general plans of economic development finance objectives developed under RCW
43.163.090.

(4) The authority may not issue any bonds for the programs authorized under
this section after June 30, 2000.

Passed the Senate April 21, 1997.
Passed the House April 9, 1997.
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.

CHAPTER 258
[Substitute Senate Bill 6022]

DEPARTMENT OF FINANCIAL INSTITUTIONS-CONFIDENTIALITY AND PRIVILEGE OF
INFORMATION

AN ACT Relating to confidential and privileged information concerning financial institutions;
and adding a new section to chapter 42.17 RCW.

Be it enacted by theLegislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 42.17 RCW to

read as follows:
Examination reports and information obtained by the department of financial

institutions from banks under RCW 30.04.075, from savings banks under RCW
32.04.220, from savings and loan associations under RCW 33.04.110, from credit
unions under RCW 31.12.565, from check cashers and sellers under RCW
31.45.030(3), and from securities brokers and investment advisers under RCW
21.20.100 are confidential and privileged information and not subject to public
disclosure under this chapter.

Passed the Senate April 21, 1997.
Passed the House April 15, 1997,
Approved by the Governor May 5, 1997.
Filed in Office of Secretary of State May 5, 1997.
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CHAPTER 259
[Engrossed Substitute House Bill 2069]

SCHOOL DISTRICT LEVIES-MAXIMUM DOLLAR AMOUNTS, LEVY EQUALIZATION
MODIFICATIONS

AN ACT Relating to school district levies; amending RCW 84.52.0531 and 28A.500.010;
creating new sections; and repealing RCW 28A.320.150.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Funding resulting from this act is for school district
activities which supplement or are not related to the state's basic program of
education obligation as set forth under Article IX of the state Constitution.

Sec. 2. RCW 84.52.0531 and 1995 1st sp.s. c 11 s I are each amended to read
as follows:

The maximum dollar amount which may be levied by or for any school district
for maintenance and operation support under the provisions of RCW 84.52.053
shall be determined as follows:

(I) For excess levies for collection in calendar year ((-99-2)) 1997, the
maximum dollar amount shall be calculated pursuant to the laws and rules in effect
in November ((4994)) 1996.

(2) ((For the purpose of this s.tion, th basi eductio all t i. shall be
determnined pursuant to RCW 28A.150.250, 28A.159.269, an~d 28A.159.350!
PROVIDED, That when determining the basie edueatior. allecatior.un c

participting in a program provided for in chaptcr 28A.545 RCW or in any other
program pursuant to ain interdistriet agree .nt. sheall b ioneludd in th enrollment
of the resident distict and cxcluded from the enrollmeont of !he serving distit

-(3))) For excess levies for collection in calendar year ((4199-3)) 1998 and
thereafter, the maximum dollar amount shall be the sum of (a) (ad)) plus or
minus (b) and (c) of this subsection minus (((e))) (d)~ of this subsection:

(a) The district's levy base as defined in subsection (((4))) M~ of this section
multiplied by the district's maximum levy percentage as defined in subsection
((f5))) (4) of this section;

(b) (-al the ct-sc of nnhigh school distri only, an amount equal to the total
cstinatcd akmount due by the nonhigh seho district to high school district

l~l~i% lJl r W til# l% llJI
I

IJll~l~ili l llllill l~llill111 l#. - l .l 1 . l

purstant to ehapter K.34 KUW br the scoo year durtn Alc cucon o0
!he levy is to comcncc, less !he inerease in !he menhigh school district's basic

XlU"U ii UIIJllIJ*0l r 1iu i U ou i t1 O UlIJ ti I f&* Lil l &t.i 11

the inelusion of pupils partieipating in a pregramn provided for in chaptcr 28A.545
RCW in such computation)) For districts in a high/nonhigh relationship, the high
school district's maximum levy amount shall be reduced and the nonhigh school
district's maximum levy amount shall be increased by an amount equal to the
estimated amount of the nonhigh payment due to the high school district under
RCW 28A.545.030(3) and 28A.545,050 for the school year commencing the year
of the levy;
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(c) For districts in an interdistrict cooperative agreement, the nonresident
school district's maximum levy amount shall be reduced and the resident school
district's maximum levy amount shall be increased by an amount equal to the per
pupjj_.sic education allocation included in the nonresident district's levy base
under subsection (3) of this section multiplied by:

(i) The number of full-time equivalent students served from the resident
district in the prior school year: multiplied by:

(ii) The serving district's maximum levy percentage determined under
subsection (4) of this section: increased by:

(iii) The percent increase per full-time eauivalent student as stated in the state
basic education apropriation section of the biennial budget between the prior
school year and the current school year divided by fifty-five percent:

(d) The district's maximum levy amount shall be reduced by the maximum
amount of state matching funds for which the district is eligible under RCW
28A.500.010 ((fcr whi h the ditie is eligibl in, that tax .... --"- year)

(((4))) f. For excess levies for collection in calendar year ((+993)) 1998 and
thereafter, a district's levy base shall be the sum of allocations in (a) through (c) of
this subsection received by the district for the prior school year, including
allocations for compensation increases, plus the sum of such allocations multiplied
by the percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's levy
base shall not include local school district property tax levies or other local
revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.

(a) The district's basic education allocation as determined pursuant to RCW
28A. 150.250, 28A. 150.260, and 28A. 150.350;

(b) State and federal categorical allocations for the following programs:
(i) Pupil transportation;
(ii) ((I .. ndiettpped)) Special education;
(iii) Education of highly capable students;
(iv) Compensatory education, including but not limited to learning assistance,

migrant education, Indian education, refugee programs, and bilingual education;
(v) Food services; and
(vi) State-wide block grant programs; and
(c) Any other federal allocations for elementary and secondary school

programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

((05) Fr x.. le..^s r .f Jltin in. ealear year 1993 and !hereaftcr, a

(at) Multiply the distrit's maximum levy pcrcctag Fer the prior year by-the
district's levy base as dcitcrirncd in subscctior, (4) of this seetion;
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(b) Reduce the atneunt in (a) of this subseefion by the total estimated atnount
of any !cvy reduetian Fun~ds as defined in subseeticr. (6) of this seetion whieh tire
to be atloematd to !he distriet for the eurrcrnt sehool year,

(e) ei ~ the armaunt' in (b) eF this subazctiio. by the distrlct's levy base to
eetmputa a new. perenag '-,

(d) The pereeniage in (e) of !his subscctiaa or iwcay peracat, whe
greater, shall be the distriet's maximum levy pereentage for .le ell..teJ in. that
ealendaryear-mid

(e) For levies to be eelleeted in. ealcrdar yers 1994 through 1997, the
mitimun leyy rate shall be thec distriet'g mnaxim~um levy pereentage for 1993 plus
four peet rdueed by an, levy . duetiar. funds.

Forlce'ezs elleecd in. 1998, the prior year shall mean. 193
-(6))) (4) A district's maximum levy percentage shall be twenty-two percent in

1998 and twenty-four percent in 1999 and every year thereafter: plus. -for
gualifying districts, the, grandfathered percentage determined as follows:

(a) For 1997. the difference between the district's 1993 maximum ley
percentage and twenty percent: and

(b) For 1998 and thereafter. the percentagie calculated as follows:
(i) Multiply the grandfathered percentage for the prior year times the district's

levy base determined under subsection (3) of this section:
(ii) Reduce the result of (b)(i) of this subsection by any levy reduction funds

as defined in subsection (5) of this section that are to be allocated to the district for
the current school year:

(iii) Divide the result of (b)(ii) of this subsection by the district's levy base:
and

(iv) Take the g~reater of zero or the percentage calculated in (b)(iii) of this
subsection.

M~ "Levy reduction funds" shall mean increases in state funds from the prior
school year for programs included under subsection (((4))) LL) of this section: (a)
That are not attributable to enrollment changes, compensation increases, or
inflationary adjustments; and (b) that are or were specifically identified as levy
reduction funds in the appropriations act. If levy reduction funds are dependent on
formula factors which would not be finalized until after the start of the current
school year, the superintendent of public instruction shall estimate the total amount
of levy reduction funds by using prior school year data in place of current school
year data. Levy reduction funds shall not include moneys received by school
districts from cities or counties.

(((-7))) M.t For the purposes of this section, "prior school year" ((shaff)) means
the most recent school year completed prior to the year in which the levies are to
be collected.

(((8g))) M1 For the purposes of this section, "current school year" ((sha4*))
meanj the year immediately following the prior school year.
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(((9))) (' Funds collected from transportation vehicle fund tax levies shall not
be subject to the levy limitations in this section.

(((10-))) (9) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry out
the provisions of this section.

NEW SECTION. Sec. 3. The house of representatives and senate fiscal
committees shall study data and issues relevant to the state funded local effort
assistance program known as "levy equalization" and prepare a report of findings
and recommendations to the legislature by December 1, 1997.

Sec. 4. RCW 28A.500.010 and 1993 c 410 s I are each amended to read as
follows:

(I) Commencing with taxes assessed in 1988 to be collected in calendar year
1989 and thereafter, in addition to a school district's other general fund allocations,
each eligible district shall be provided local effort assistance funds as provided in
this section. Such funds are not part of the district's basic education allocation.
(([or !he Firmt distritution of locali effort assistanee funds provided underthi
seetioni in ealentittr year 1989, state funds may be proratcd tteeording to the formula
n this--eetio.))

(2)(a) "Prior tax collection year" ((shftR)) means the year immediately
preceding the year in which the local effort assistance shall be allocated.

(b) The "state-wide average ten percent levy rate" ((shall)) means ten percent
of the total levy bases as defined in RCW 84.52.0531 (((4))) (3 summed for all
school districts, and divided by the total assessed valuation for excess levy
purposes in the prior tax collection year for all districts as adjusted to one hundred
percent by the county indicated ratio established in RCW 84.48.075.

(c) The "district's ten percent levy rate" ((of .distrit 9hll)) means((:
(i) Ten. perccrnt of the distriei's levy bm-t as defined in RGW 94.52.0544J4),

plu on haf o an tkat eemputed under RCWA 84.52.0531(3)(b) i"n the casoe
o;f anrhigh sechool distriets; diyided by

-(i))) the district's ten percent levy amount divided-by the district's assessed
valuation for excess levy purposes for the prior tax collection year as adjusted to
one hundred percent by the county indicated ratio.

(d) The "district's ten percent levy amount" means the school district's
maximum levy authority after transfers determined under RCW 84.52.0531 (2)(a)
through (c) divided by the district's maximum levy percentage determined under
RCW 84.52.0531(4) multiplied by ten percent.

(e) The "district's twelve percent levy amount" means the school district's
maximum levy authority after transfers determined under RCW 84.52.0531 (2)(a)
through (c) divided by the district's maximum levy percentagle determined under
RCW 84.52.0531 (4) multiplied by twelve percent.

(1) "Districts eligible ((tiariets-shl4)) for ten percent equalization" means.j
(i) Before the 1999 calendar year. those districts with a ten percent levy rate

which exceeds the state-wide average ten percent levy rate: and
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fii) In the 1999 calendar year and thereafter, those districts with a ten percent
levy rate that exceeds the state-wide average ten percent levy rate but that is not in
the top quartile of all district rates ranked from highest to lowest,

(S) "Districts eligible for twelve percent equalization" means in the 1999
calendar year and thereafter, those districts with a ten percent levy rate in the too
quartile of all district rates ranked from highest to lowest,

(h) Unless otherwise stated all rates. percents, and amounts are for the
calendar year for which local effort assistance is being calculated under this
section.

(3) Allocation of state matching funds to eligible districts for local effort
assistance shall be determined as follows:

(a) Funds raised by the district through maintenance and operation levies
((durig that itx - ollto. ycar)) shall be matched with state funds using the
following ratio of state funds to levy funds: (i) The difference between the
district's ten percent levy rate and the state-wide average ten percent levy rate; to
(ii) the state-wide average ten percent levy rate.

(b) The maximum amount of state matching funds for ((which a dis rict may
bc ligible in.tlly ta alleetior. year shall be itn p ,ent of !th distriet's lavy Fb
as-definted-n RCW 84.52.0531(4))) districts eligible for ten percent equalization
shall be the district's ten percent levy amount, multiplied by the following
percentage: (i) The difference between the district's ten percent levy rate and the
state-wide average ten percent levy rate; divided by (ii) the district's ten percent
levy rate.

(c) In the 1999 calendar year and thereafter. the maximum amount of state
matching funds for districts eligible for twelve percent equalization shall be the
district's twelve percent levy amount multiplied by the following percentage: (i)
The difference between the district's ten percent levy rate and the state-wide
average ten percent levy rate: divided by (ii) the district's ten percent levy rate,

(4)(((a) Through tax .. llei_. year 1992, fifty five ... nt o local effort
asstarncc funds shall be distributed to qualifying distriets during the appliedale t"x
eolleetior. year on or before June 30 an~d forty Fiye perccrnt shall be distributed on
or before Docomber 31 of any year.

(b) in tax .ll.tio.. yar 1993 and threaftet ,) Local effort assistance funds
shall be distributed to qualifying districts as follows:

(((i))) Da Thirty percent in April;
(((i))) £b Twenty-three percent in May;
(((i))) Lcl Two percent in June;
(((i"))) Ld Seventeen percent in August;
(((H,)) £e1 Nine percent in October;
(((i))) fO Seventeen percent in November; and
(((i-))) g Two percent in December.
NEW SECTION. Sec. 5. RCW 28A.320.150 and 1995 1st sp.s. c II s 2 are

each repealed.
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Passed the House April 18, 1997.
Passed the Senate April 27, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.

CHAPTER 260
t{quse Bill 2011]

SCHOOL LEVIES-EXTENDING ,tUTHORIZATIONS TO FOUR YEARS

AN ACT Relating to authorizing school levies for periods not exceeding four years; amending
RCW 84.52.053; and providing a contingent effective dale,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.52.053 and 1994 c 116 s I are each amended to read as

follows:
The limitations imposed by RCW 84.52.050 through 84.52.056, and 84.52.043

shall not prevent the levy of taxes by school districts, when authorized so to do by
the voters of such school district in the manner and for the purposes and number
of years allowable under Article VII, section 2(a) of the Constitution of this state.
Elections for such taxes shall be held in the year in which the levy is made or, in
the case of propositions authorizing two-year through four-year levies for
maintenance and operation support of a school district, authorizing two-year levies
for transportation vehicle funds established in RCW 28A.160.130, or authorizing
two-year through six-year levies to support the construction, modernization, or
remodeling of school facilities, in the year in which the first annual levy is made:
PROVIDED, That once additional tax levies have been authorized for maintenance
and operation support of a school district for a two-year through four-year period,
no further additional tax levies for maintenance and operation support of the
district for that period may be authorized.

A special election may be called and the time therefor fixed by the board of
school directors, by giving notice thereof by publication in the manner provided by
law for giving notices of general elections, at which special election the proposition
authorizing such excess levy shall be submitted in such form as to enable the voters
favoring the proposition to vote "yes" and those opposed thereto to vote "no".

NEW SECTION. Sec. 2. This act takes effect if the proposed amendment to
Article VII, section 2 of the state Constitution authori ing school levies for periods
not exceeding four years is validly submitted to and is approved and ratified by the
voters at the next general election. If the proposed amendment is not approved and
ratified, this act is void in its entirety.

Passed the House April 16, 1997.
Passed the Senate April 18, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.
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CHAPTER 261
[Substitute Senate Bill 6045]

STATE AGENCY SAVINGS-INCENTIVES

AN ACT Relating to the efficient use of general fund moneys; adding new sections to chapter
43.79 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 43.79 RCW to

read as follows:
(1) The savings incentive r-count is created in the custody of the state

treasurer. The account shall consitt of all moneys appropriated to the account by
the legislature. The account is subject to the allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures front the account.

(2) Within the savings incentive account, the state treasurer may create
subaccounts to be credited with moneys attributable to individual state agencies,
as determined by the office of financial management in consultation with the
legislative fiscal committees. Moneys deposited in the subaccounts may be
expended only on the authorization of the agency's executive head or designee and
only for the purpose of one-time expenditures to improve the quality, efficiency,
and effectiveness of services to customers of the state, such as one-time
expenditures for employee training, employee incentives, technology
improvements, new work processes, or performance measurement. Funds may not
be expended from the account to establish new programs or services, expand
existing programs or services, or incur ongoing costs that would require future
expenditures.

(3) For purposes of this section, "incentive savings" means state general fund
appropriations that are unspent as of June 30th of a fiscal year, excluding any
amounts included in across-the-board reductions under RCW 43.88.110 and
excluding unspent appropriations for (a) caseload and enrollment in entitlement
programs, (b) enrollments in state institutions of higher education, (c) a specific
amount contained in a condition or limitation to an appropriation in the biennial
appropriations act, if the agency did not achieve the purpose of the condition or
limitation, (d) debt service on state obligations, and (e) state retirement system
obligations. The office of fiscal management, after consulting with the legislative
fiscal committees, shall report to the treasurer the amount of savings incentives
achieved.

(4) By December 1, 1998, and each December 1st thereafter, the office of
financial management shall submit a report to the fiscal committees of the
legislature on the implementation of this section. The report shall (a) evaluate the
impact of this section on agency reversions and end-of-biennium expenditure
patterns, and (b) itemize agency expenditures from the savings recovery account.

NEW SECTION, Sec. 2. A new section is added to chapter 43.79 RCW to
read as follows:
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The education savings account is created in the custody of the state treasurer.
The account shall consist of all moneys appropriated to the account by the
legislature. The account is subject to the allotment procedures under chapter 43.88
RCW, but no appropriation is required for expenditures from the account.

Expenditures from the account may be authorized solely by the state board of
education and solely for (1) common school construction projects that are eligible
for funding from the common school construction account, and (2) technology
improvements in the common schools.

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 10, 1997.
Passed the House April 18, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.

CHAPTER 262
[Engrossed Substitute House Bill 2042]

GRANT PROGRAM FOR READING IN THE PRIMARY GRADES

AN ACT Relating to reading in the primary grades; amending RCW 28A.230.190; adding new
sections to chapter 28A.300 RCW; creating new sections; repealing RCW 28A.630.836; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature acknowledges the definition of
reading as "Reading is the process of constructing meaning from written text. It
is the complex skill requiring the coordination of a number of interrelated sources
of information." Marilyn Adams, Becoming a Nation of Readers 7. The
legislature also acknowledges the role that reading accuracy and fluency plays in
the comprehension of text. The legislature finds that one way to determine if a
child's inability to read is problematic is to compare the child's reading fluency and
accuracy skills with that of other children. To accomplish this objective, the
legislature finds that assessments that test students' reading fluency and accuracy
skills must be scientifically valid and reliable. The legislature further finds that
early identification of students with potential reading difficulties can provide
valuable information to parents, teachers, and school administrators. The
legislature finds that assessment of second grade students' reading fluency and
accuracy skills can assist teachers in planning and implementing a reading
curriculum that addresses students' deficiencies in reading.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(I) The superintendent of public instruction shall identify a collection of tests
that can be used to measure second grade reading accuracy and fluency skills. The
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purpose of the second grade reading test is to provide information to parents,
teachers, and school administrators on the level of acquisition of reading accuracy
and fluency skills of each student at the beginning of second grade. Each of the
tests in the collection must:

(a) Provide a reliable and valid measure of student's reading accuracy and
fluency skills;

(b) Be able to be individually administered;
(c) Have been approved by a panel of nationally recognized professionals in

the area of beginning reading, whose work has been published in peer-reviewed
education research journals, and professionals in the area of measurement and
assessment; and

(d) Assess student skills in recognition of letter sounds, phonemic awareness,
word recognition, and reading connected text. Text used for the test of fluency
must be ordered in relation to difficulty.

(2) The superintendent of public instruction shall select tests for use by
schools and school districts participating in pilot projects under section 3 of this act
during the 1997-98 school year. The final collection must be selected by June 30,
1998.

(3) The superintendent of public instruction shall develop a per-pupil cost for
each of the tests in the collection that details the costs for booklets, scoring
services, and training required to reliably administer the test. To the extent funds
are appropriated, the superintendent of public instruction shall pay for booklets or
other testing material, scoring services, and training required to administer the test.

NEW SECTION, Sec. 3. A new section is added to chapter 28A.300 RCW
to read as follows:

(i) The superintendent of public instruction shall create a pilot project to
identify which second grade reading tests selected under section 2 of this act will
be included in the final collection of tests that must be available by June 30, 1998.

(2) Schools and school districts may voluntarily participate in the second
grade reading test pilot projects in the 1997-98 school year. Schools and school
districts voluntarily participating in the pilot project test are not required to have
the results available by the fall parent-teacher conference.

(3)(a) Starting in the 1998-99 school year, school districts must select a test
from the collection adopted by the superintendent of public instruction. Selection
must be at the entire school district level and must remain in place at that school
district for at least three years.

(b) Students who score substantially below grade level when tested in the fall
shall be tested at least one more time during the second grade. Test performance
deemed tVbe "substantially below grade level" is to be determined for each test in
the collection by the superintendent of public instruction during the pilot year of
1997-98.
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(c) If a student, while taking the test, reaches a point at which the student's
performance will be considered "substantially below grade level" regardless of the
student's performance on the remainder of the test, the test may be discontinued.

(d) Each school must have the test results available by the fall parent-teacher
conference. Schools must notify parents about the second grade reading test during
ta.. conferences, inform the parents of their students' performance on the test,
identify actions the school intends to take to improve the child's reading skills, and
provide parents with strategies to help the parents improve their child's score.

NEW SECTION, Sec. 4. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The superintendent of public instruction shall establish a primary grade
reading grant program. The purpose of the grant program is to enhance teachers'
skills in using teaching methods that have proven results gathered through
quantitative research and to assist students in beginning reading.

(2) Schools and school districts may apply for primary grade reading grants.
To qualify for a grant, the grant proposal shall provide that the grantee must:

(a) Document that the instructional model the grantee intends to implement,
including teaching methods and instructional materials, is based on results
validated by quantitative methods;

(b) Agree to work with the independent contractor identified under subsection
(3) of this section to determine the effectiveness of the instructional model selected
and the effectiveness of the staff development provided to implement the selected
model; and

(c) Provide evidence of a significant number of students who are not achieving
at grade level.

To the extent funds are appropriated, the superintendent of public instruction
shall make initial grants available by September 1, 1997, for schools and school
districts voluntarily participating in pilot projects under section 3 of this act.
Subject to available funding, additional applications may be submitted to the
superintendent of public instruction by September 1, 1998, and by September 1st
in subsequent years. Grants will be awarded for two years.

(3) The superintendent of public instruction shall contract with an independent
contractor who has experience in program evaluation and quantitative methods to
evaluate the impact of the grant activities on students' reading skills and the
effectiveness of the staff development provided to teachers to implement the
instructional model selected by the grantee. Five percent of the funds awarded for
grants shall be set aside for the purpose of the grant evaluation conducted by the
independent contractor.

(4) The superintendent of public instruction shall submit biennially to the
legislature and the governor a report on the primary grade reading grant program.
The first report must be submitted not later than December 1, 1999, and each
succeeding report must be submitted not later than December I st of each odd-
numbered year. Reports must include information on how the schools and school
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districts used the grant money, the instructional models used, how they were
implemented, and the findings of the independent contractor.

(5) The superintendent of public instruction shall disseminate information to
the school districts five years after the beginning of the grant program regarding
the results of the effectiveness of the instructional models and implementation
strategies.

(6) Funding under this section shall not become part of the state's basic
program of education obligation as set forth under Article IX of the state
Constitution.

See. 5. RCW 28A.230.190 and 1990 c 101 s 6 are each amended to read as
follows:

(I) Every school district is encouraged to test pupils in grade two by an
assessment device designed or selected by the school district. This test shall be
used to help teachers in identifying those pupils in need of assistance in the skills
of reading, writing, mathematics, and language arts. The test results are not to be
compiled by the superintendent of public instruction, but are only to be used by the
local school district. School districts shall test students for second grade reading
accuracy and fluency skills starting in the 1998-99 school year as provided in
section 3 of this act.

(2) The superintendent of public instruction shall prepare and conduct, with
the assistance of school districts, a standardized achievement test. to be given
annually to all pupils in grade four. The test shall assess students' skill in reading,
mathematics, and language arts and shall focus upon appropriate input variables.
Results of such tests shall be compiled by the superintendent of public instruction,
who shall make those results available annually to the legislature, to all local
school districts and subsequently to parents of those children tested. The results
shall allow parents to ascertain the achievement levels and input variables of their
children as compared with the other students within the district, the state and, if
applicable, the nation.

(3) The superintendent of public instruction shall report annually to the
legislature on the achievement levels of students in grade four.

NEW SECTION, Sec. 6. RCW 28A.630.886 and 1995 c 303 s 2 are each
repealed.

NEW SECTION. Sec. 7, A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The superintendent of public instruction may use up to one percent of the
appropriated funds for administration of the primary grade reading grant program
established in chapter.... Laws of 1997 (this act).

(2) The superintendent of public instruction shall adopt timelines and rules as
necessary under chapter 34.05 RCW to administer the primary reading grant
program in section 2 of this act.
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(3) Funding under this section shall not become a part of the state's basic
program of education obligation as set forth under Article IX of the state
Constitution.

*NEW SECTION, Sec. 8. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 8 was vetoed. See message at end or chapter.

NEW SECTION, Sec. 9. If specific funding for section 4 of this act,
referencing this act by bill or chapter number and section number, is not provided
by June 30, 1997, in the omnibus appropriations act, sections 4 and 7 of this act are
null and void.

Passed the House April 21, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor May 6, 1997, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 6, 1997.

N,sc: Governor's explanation of partial veto is as follows:

"I am retuning herewith, without my approval as to section 8, Engrossed Substitute
House Bill No. 2(.0? entitled:

"AN ACT Relatin to reading in the primary grades;"

This legislation replaces the current requirement for a third-grade reading test with
a requirement for a second-grade reading test. It also establishes, under the Superintendent
of Public Instruction, a grant program to train teachers and assist students in beginning
reading, and requires the Superintendent to report biennially to the legislature beginning
in 1999.

This legislation includes an emergency clause in section 8. Although this bill is
important, it is not a matter for the immediate preservation of the public peace, health or
safety, or support of the state government and its existing public institutions,

For this reason, I have vetoed section 8 of Engrossed Substitute House Bill No. 2042.

With the exception of section 8, Engrossed Substitute House Bill No. 204? is
approved."

CHAPTER 263
[Senate Bill 56741

GOVERNOR'S AWARD FOR EXCELLENCE IN TEACHING HISTORY

AN ACT Relating to governor's awards for excellence in teaching history; and adding a new
section to chapter 27.34 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 27.34 RCW to
read as follows:

(I) Many people throughout the state contribute significantly to the promotion
of historical study as a means to give the state's citizens a better sense of the past.
The Washington state historical society recognizes the accomplishments of many
men and women in the teaching professions whose skill and achievement in the
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inculcating of historic values are not given the recognition nor the support they
deserve or given the encouragement to continue their work.

(2) The governor's award for excellence in teaching history is created to
annually recognize teachers and public and private nonprofit historical
organizations that have organized, conducted, published, or offered on a
consistently exemplary basis, outstanding activities that promote a better
understanding and appreciation of the state's history. One cash award to an
individual teacher and one cash award to an organization shail be made each year.
The sums described in this section shall be raised through solicitations from private
donors.

(3) The Washington state historical society's board of trustees shall make the
final determination of award recipients.

Passed the Senate April 21, 1997.
Passed the House April 8, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.

CHAPTER 264
[House Bill 1367]

DISPOSAL OF SURPLUS EDUCATIONAL PROPERTY FOR USE FOR EDUCATIONAL
PURPOSES

AN ACT Relating to disposal of surplus educational property; and amending RCW 28A.335.180
and 43.19.1919.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.335.180 and 1991 c 116 s I are each amended to read as

follows:
LI Notwithstanding any other provision of law, school districts, educational

service districts, or any other state or local governmental agency concerned with
education, when declaring texts and other books, equipment, materials or
relocatable facilities as surplus, shall, prior to other disposal thereof, serve notice
in writing in a newspaper of general circulation in the school district and to any
public school district or private school in Washington state annually requesting
such a notice, that the same is available for sale, rent, or lease to public school
districts or approved private schools, at depreciated cost or fair market value,
whichever is greater: PROVIDED, That students wishing to purchase texts
pursuant to RCW 28A.320.230(2) shall have priority as to such texts. Such
districts or agencies shall not otherwise sell, rent or lease such surplus property to
any person, firm, organization, or nongovernmental agency for at least thirty days
following publication of notice in a newspaper of general circulation in the school
district.

(2) In lieu of complying with subsection (1) of this section, school districts
and educational service districts may elect to grant surplus personal property to a
federal, state. or local governmental entity, or to indigent persons, at no cost on the
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condition the propertY be used for preschool through twelfth grade educational
purposes, or elect to loan surplus personal property to a nonreligious. nonsectarian
private entity on the condition the property be used for the preschool through
twelfth grade education of members of the public on a nondiscriminatory basis.

Sec. 2. RCW 43.19.1919 and 1991 c 216 s 2 are each amended to read as
follows:

Except as provided in section 1 of this act and RCW 43.19.1920, the division
of purchasing shall sell or exchange personal property belonging to the state for
whic&, the agency, office, department, or educational institution having custody
thereof has no further use, at public or private sale, and cause the moneys realized
from the sale of any such property to be paid into the fund from which such
property was purchased or, if such fund no longer exists, into the state general
fund: PROVIDED, Sales of capital assets may be made by the division of
purchasing and a credit established in central stores for future purchases of capital
items as provided for in RCW 43.19.190 through 43.19.1939, as now or hereafter
amended: PROVIDED FURTHER, That personal property, excess to a state
agency, including educational institutions, shall not be sold or disposed of prior to
reasonable efforts by the division of purchasing to determine if other state agencies
have a requirement for such personal property. Such determination shall follow
sufficient notice to all state agencies to allow adequate time for them to make their
needs known. Surplus items may be disposed of without prior notification to state
agencies if it is determined by the director of general administration to be in the
best interest of the state. The division of purchasing shall maintain a record of
disposed surplus property, including date and method of disposal, identity of any
recipient, and approximate value of the property: PROVIDED, FURTHER, That
this section shall not apply to personal property acquired by a state organization
under federal grants and contracts if in conflict with special title provisions
contained in such grants or contracts.

This section does not apply to property under RCW 27.53.045.
Passed the House April 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.

CHAPTER 265
[Engrossed House Bill 15811

SCHOOLS-DISRUPTIVE STUDENTS AND OFFENDERS

AN ACT Relating to schools; amending RCW 13.40.160,13.40.215, 28A.225.225, 28A.600.010,
28A.600.420, 28A.205,020, and 28A.205.080; adding a new section to chapter 28A.150 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 13.40.160 and 1995 c 395 s 7 are each amended to read as
follows:

(I) When the respondent is found to be a serious offender, the court shall
commit the offender to the department for the standard range of disposition for the
offense, as indicated in option A of schedule D-3, RCW 13.40.0357 except as
provided in subsections (5) and (6) of this section.

If the court concludes, and enters reasons for its conclusion, that disposition
within the standard range would effectuate a manifest injustice the court shall
impose a disposition outside the standard range, as indicated in option B of
schedule D-3, RCW 13.40.0357. The court's finding of manifest injustice shall be
supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall be
comprised of confinement or community supervision, or a combination thereof.
When a judge finds a manifest injustice and imposes a sentence of confimv.ment
exceeding thirty days, the court shall sentence the juvenile to a maximum term, and
the provisions of RCW 13.40.030(2) shall be used to determine the range. A
disposition outside the standard range is appealable under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is not appealable
under RCW 13.40.230.

(2) Where the respondent is found to be a minor or first offender, the court
shall order that the respondent serve a term of community supervision as indicated
in option A or option B of schedule D- 1, RCW 13.40.0357 except as provided in
subsections (5) and (6) of this section. If the court determines that a disposition of
community supervision would effectuate a manifest injustice the court may impose
another disposition under option C of schedule D- 1, RCW 13.40.0357. Except as
provided in subsection (5) of this section, a disposition other than a community
supervision may be imposed only after the court enters reasons upon which it bases
its conclusions that imposition of community supervision would effectuate a
manifest injustice. When a judge finds a manifest injustice and imposes a sentence
of confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(2) shall be used to
determine the range. The court's finding of manifest injustice shall be supported
by clear and convincing evidence.

Except for disposition of community supervision or a disposition imposed
pursuant to subsection (5) of this section, a disposition may be appealed as
provided in RCW 13.40.230 by the state or the respondent. A disposition of
community supervision or a disposition imposed pursuant to subsection (5) of this
section may not be appealed under RCW 13.40.230.

(3) Where a respondent is found to have committed an offense for which the
respondent declined to enter into a diversion agreement, the court shall impose a
term of community supervision limited to the conditions allowed in a diversion
agreement as provided in RCW 13.40.080(2).

(4) If a respondent is found to be a middle offender:
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(a) The court shall impose a determinate disposition within the standard
range(s) for such offense, as indicated in option A of schedule D-2, RCW
13.40.0357 except as provided in subsections (5) and (6) of this section. If the
standard range includes a term of confinement exceeding thirty days, commitment
shall be to the department for the standard range of confinement; or

(b) If the middle offender has less than 110 points, the court shall impose a
determinate disposition of community supervision and/or up to thirty days
confinement, as indicated in option B of schedule D-2, RCW 13.40.0357 in which
case, if confinement has been imposed, the court shall state either aggravating or
mitigating factors as set forth in RCW 13.40.150. If the middle offender has 110
points or more, the court may impose a disposition under option A and may
suspend the disposition on the condition that the offender serve up to thirty days
of confinement and follow all conditions of community supervision. If the
offender violates any condition of the disposition including conditions of a
probation bond, the court may impose sanctions pursuant to RCW 13.40.200 or
may revoke the suspension and order execution of the disposition. The court shall
give credit for any confinement time previously served if that confinement was for
the offense for which the suspension is being revoked.

(c) Only if the court concludes, and enters reasons for its conclusions, that
disposition as provided in subsection (4)(a) or (b) of this section would effectuate
a manifest injustice, the court shall sentence the juvenile to a maximum term, and
the provisions of RCW 13.40.030(2) shall be used to determine the range. The
court's finding of manifest injustice shall be supported by clear and convincing
evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is appealable
under RCW 13.40.230 by the state or the respondent. A disposition pursuant to
subsection (4)(a) or (b) of this section is not appealable under RCW 13.40.230.

(5) When a serious, middle, or minor first offender is found to have committed
a sex offense, other than a sex offense that is also a serious violent offense as
defined by RCW 9.94A.030, and has no history of a prior sex offense, the court,
on its own motion or the motion of the state or the respondent, may order an
examination to determine whether the respondent is amenable to treatment.

The report of the examination shall include at a minimum the following: The
respondent's version of the facts and the official version of the facts, the
respondent's offense history, an assessment of problems in addition to alleged
deviant behaviors, the respondent's social, educational, and employment situation,
and other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the resfondent's amenability
to treatment and relative risk to the community. A propoe.d treatment plan shall
be provided and shall include, at a minimum:

(a)(i) Frequency and type of contact between the offender and therapist;
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(ii) Specific issues to be addressed in the treatment and description of planned
treatment modalities;

(iii) Monitoring plans, including any requirements regarding living conditions,
lifestyle requirements, and monitoring by family members, legal guardians, or
others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall order,

a second examination regarding the offender's amenability to treatment. The
evaluator shall be selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate, then
the court shall impose a determinate disposition within the standard range for the
offense, and the court may suspend the execution of the disposition and place the
offender on community supervision for up to two years. As a condition of the
suspended disposition, the court may impose the conditions of community
supervision and other conditions, including up to thirty days of confinement and
requirements that the offender do any one or more of the following:

(b)(i) Devote time to a specific education, employment, or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two years,

or inpatient sex offender treatment not to exceed the standard range of confinement
for that offense. A community mental health center may not be used for such
treatment unless it has an appropriate program designed for sex offender treatment.
The respondent shall not change sex offender treatment providers or treatment
conditions without first notifying the prosecutor, the probation counselor, and the
court, and shall not change providers without court approval after a hearing if the
prosecutor or probation counselor object to the change;

(iii) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(iv) Repot+ to the prosecutor and the probation counselor prior to any change
in a sex offender treatment provider. This change shall have prior approval by the
court;

(v) Report as directed to the court and a probation counselor;
(vi) Pay all court-ordered legal financial obligations, perform community

service, or any combination thereof;
(vii) Make restitution to the victim for the cost of any counseling reasonably

related to the offense; ((or))
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(viii) Comply with the conditions of any court-ordered probation bond- or
(ix) The court shall order that the offender may not attend the public or

approved private elementary, middle, or high school attended by the victim or the
victim's siblings. The parents or legal guardians of the offender are responsible for
transportation or other costs associated with the offender's change of school that
would otherwise be paid by the school district, The court shall send notice of the
disposition and restriction on attending the same school as the victim or victim's
siblings to the public or approved private school the iuvenile will attend, if known,
or if unknown. to the approved private schools and the public school district board
of directors of the district in which the juvenile resides or intends to reside, This
notice must be sent at the earliest possible date but not later than ten calendar days
after entry of the disposition.

The sex offender treatment provider shall submit quarterly reports on the
respondent's progress in treatment to the court and the parties. The reports shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, respondent's compliance with requirements, treatment activities, the
respondent's relative progress in treatment, and any other material specified by the
court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings as
the court considers appropriate.

Except as provided in this subsection (5), after July 1, 1991, examinations and
treatment ordered pursuant to this subsection shall only be conducted by sex
offender treatment providers certified by the department of health pursuant to
chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile
sex offender pursuant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the court finds that: (A)
The offender has already moved to another state or plans to move to another state
for reasons other than circumventing the certification requirements; (B) no certified
providers are available for treatment within a reasonable geographical distance of
the offender's home; and (C) the evaluation and treatment plan comply with this
subsection (5) and the rules adopted by the department of health.

If the offender violates any condition of the disposition or the court finds that
the respondent is failing to make satisfactory progress in treatment, the court may
revoke the suspension and order execution of the disposition or the court may
impose a penalty of up to thirty days' confinement for violating conditions of the
disposition. The court may order both execution of the disposition and up to thirty
days' confinement for the violation of the conditions of the disposition. The court
shall give credit for any confinement time previously served if that confinement
was for the offense for which the suspension is being revoked.

For purposes of this section, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
direct result of the crime charged. "Victim" may also include a known parent or
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guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(6) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated
of possessing a firearm in violation of RCW 9.41.040(l)(((e))) bh ) or any crime
in which a special finding is entered that the juvenile was armed with a firearm.

(7) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.

(8) Except as provided for in subsection (4)(b) or (5) of this section or RCW
13.40.125, the court shall not suspend or defer the imposition or the execution of
the disposition.

(9) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same offense.

Sec. 2. RCW 13.40.215 and 1995 c 324 s I are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than thirty days before discharge, parole, or any
other authorized leave or release, or before transfer to a community residential
facility, the secretary shall send written notice of the discharge, parole, authorized
leave or release, or transfer of a juvenile found to have committed a violent
offense, a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
(ii) The sheriff of the county in which the juvenile will reside; and
(iii) The approved private schools and the common school district board of

directors of the district in which the juvenile intends to reside or the approved
private school or public school district in which the juvenile last attended school,
whichever is appropriate, except when it has been determined by the department
that the juvenile is twenty-one years old; is not required to return to school under
chapter 28A.225 RCW; or will be in the community for less than seven
consecutive days on approved leave and will not be attending school during that
time.

(b) After the effective date of this act. the department shall send a written
notice to approved private and public schools under the same conditions identified
in subsection (I)(a)(iii) of this section when a juvenile adjudicated of any offense
is transferred to a community residential facility.

(c The same notice as required by (a) of this subsection shall be hent to the
following, if such notice has been requested in writing about a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court proceedings
involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
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Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside, the
identity of the person, if any, responsible for supervising the juvenile, and the time
period of any authorized leave.

(((e))) (d) The thirty-day notice requirements contained in this subsection shall
not apply to emergency medical furloughs.

(((d))) (Je The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes after
notification.

(2)(a) If a juvenile found to have committed a violent offense, a sex offense,
or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile resided
immediately before the juvenile's arrest. If previously requested, the secretary shall
also notify the witnesses and the victim of the offense which the juvenile was
found to have committed or the victim's next of kin if the crime was a homicioe.
If the juvenile is recaptured, the secretary shall send notice to the persons
designated in this subsection as soon as possible but in no event later than two
working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent offense, a sex offense, or stalking, which shall not exceed
forty-eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may authorize
a leave, which shall not exceed the time medically necessary, to obtain medical
care not available in a juvenile facility maintained by the department. Prior to the
commencement of an emergency or medical leave, the secretary shall give notice
of the leave to the appropriate law enforcement agency in the jurisdiction in which
the juvenile will be. during the leave period. The notice shall include the identity
of the juvenile, the time period of the leave, the residence of the juvenile during the
leave, and the identity of the person responsible for supervising the juvenile during
the leave. If previously requested, the department shall also notify the witnesses
and victim of the offense which the juvenile was found to have committed or the
victim's next of kin if the offense was a homicide.

In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3), (4),
and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.
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(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) Upon discharge, parole, or other authorized leave or release, a convicted
juvenile sex offender shall not attend a public or approved private elementary,
middle, or high school that is attended by a victim or a sibling of a victim of the
sex offender. The parents or legal guardians of the convicted juvenile sex offender
shall be responsible for transportation or other costs associated with or required by
the sex offender's change in school that otherwise would be paid by a school
district. Upon discharge, parole, or other authorized leave or release of a convicted
juvenile sex offender, the secretary shall send written notice of the discharge,
parole, or other authorized leave or release and the requirements of this subsection
to the common school district board of directors of the district in which the sex
offender intends to reside or the district in which the sex offender last attended
school, whichever is appropriate. The secretary shall send a similar notice to any
approved private school the juvenile will attend, if known, or if unknown, to the
approved private schools within the district the juvenile resides or intends to reside,

(6) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.1 10;
(d) "Next of kin" means a person's spouse, parents, siblings, and children.
Sec. 3. RCW 28A.225.225 and 1995 c 52 s 3 are each amended to read as

follows:
(1) All districts accepting applications from nonresident students or from

students receiving home-based instruction for admission to the district's schools
shall consider equally all applications received. Each school district shall adopt a
policy establishing rational, fair, and equitable standards for acceptance and
rejection of applications by June 30, 1990. The policy may include rejection of a
nonresident student((s)) if.

(a) Acceptance of ((these)) a nonresident student((s)) would result in the
district experiencing a financial hardship;

(b) The student's disciplinary records indicate a history of violent or disruptive
behavior or gang membership: or

(c) The student has been expelled or suspended from a public school for more
than ten consecutive days, Any policy allowing for readmission of expelled or
suspended students under this subsection (1)(c) must apply uniformly to both
resident and nonresident applicants.

For purposes of subsection (1)(b) of this section, "gang" means a group which:
(i) Consists of three or more persons: (ii) has identifiable leadershipm and (iii) on
an ongoing basis, regularly conspires and acts in concert mainly for criminal
purposes,
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(2) The district shall provide to applicants written notification of the approval
or denial of the application in a timely manner. If the application is rejected, the
notification shall include the reason or reasons for denial and the right to appeal
under RCW 28A.225.230(3).

Sec. 4. RCW 28A.600.010 and 1990 c 33 s 496 are each amended to read as
follows:

Every board of directors, unless otherwise specifically provided by law, shall:
(I) Enforce the rules ((mri4grcu- ataions)) prescribed by the superintendent of

public instruction and the state board of education for the government of schools,
pupils, and certificated employees.

(2) Adopt and make available to each pupil, teacher and parent in the district
reasonable written rules ((and -egulations)) regarding pupil conduct, discipline, and
rights, including but not limited to short-term suspensions as referred to in RCW
28A.305.160 and ((ong-term)) suspensions in excess of ten consecutive days.
Such rules ((and re ultitin)) shall not be inconsistent with any of the following:
Federal statutes and regulations, state statutes, common law ((or)), the rules ((and
reulattina)) of the superintendent of public instruction ((or)). and the state board
of education ((end)). The board's rules shall include such substantive and
procedural due process guarantees as prescribed by the state board of education
under RCW 28A.305.160. Commencing with the 1976-77 school year, when such
rules ((atd regulataions)) are made available to each pupil, teacher, and parent, they
shall be accompanied by a detailed description of rights, responsibilities, and
authority of teachers and principals with respect to the discipline of pupils as
prescribed by state statutory law, superintendent of public instruction. and state
board of education rules ((atnd regulatioas)) and rules and regulations of the school
district.

For the purposes of this subsection, computation of days included in "short-
term" and "long-term" suspensions shall be determined on the basis of consecutive
school days.

(3) Suspend, expel, or discipline pupils in accordance with RCW
28A.305.160.

Sec. 5. RCW 28A.600.420 and 1995 c 335 s 304 are each amended to read
as follows:

(I) Any elementary or secondary school student who is determined to have
carried a firearm onto, or to have possessed a firearm on, public elementary or
secondary school premises, public school-provided transportation, or areas of
facilities while being used exclusively by public schools, shall be expelled from
school for not less than one year under RCW 28A.600.010. The superintendent of
the school district, educational service district, state school for the deaf, or state
school for the blind may modify the expulsion of a student on a case-by-case basis.

(2) For purposes of this section, "firearm" means a firearm as defined in 18
U.S.C. Sec. 921, and a "firearm" as defined in RCW 9.41.010.
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(3) This section shall be construed in a manner consistent with the individuals
with disabilities education act, 20 U.S.C. Sec. 1401 et seq.

(4) Nothing in this section prevents a public school district, educational
service district, the state school for the deaf, or the state school for the blind if it
has expelled a student from such student's regular school setting from providing
educational services to the student in an alternative setting.

(5) This section does not apply to:
(a) Any student while engaged in military education authorized by school

authorities in which rifles are used but not other firearms; or
(b) Any student while involved in a convention, showing, demonstration,

lecture, or firearms safety course authorized by school authorities in which the
rifles of collectors or instructors are handled or displayed but not other firearms;
or

(c) Any student while participating in a rifle competition authorized by school
authorities.

(6) A school district may suspend or expel a student for up to one year subject
to subsections (). (3). (4). and (5) of this section, if the student acts with malice
as defined under RCW 9A.04. 110 and displays an instrument that appeared to be
a firearm, on public elementary or secondary school Premises, public school-
provided transportation. or areas of facilities while being used exclusively by
public schools,

NEW SECTION, Sec. 6. A new section is added to clhapter 28A.150 RCW
to read as follows:

(i) The board of directors of school districts may contract with alternative
educational service providers for eligible students. Alternative educational service
providers that the school district may contract with include, but are not limited to:

(a) Other schools;
(b) Alternative education programs not operated by the school district;
(c) Education centers;
(d) Skills centers;
(e) Dropout prevention programs; or
(f) Other public or private organizations, excluding sectarian or religious

organizations.
(2) Eligible students include students who are likely to be expelled or who are

enrolled in the school district but have been suspended, are academically at risk,
or who have been subject to repeated disciplinary actions due to behavioral
problems.

(3) If a school district board of directors chooses to initiate specialized
programs for students at risk of expulsion or who are failing academically by
contracting out with alternative educational service providers identified in
subsection (1) of this section, the school district board of directors and the
organization must specify the specific learning standards that students are expected
to achieve. Placement of the student shall be jointly determined by the school
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district, the student's parent or legal guardian, and the alternative educational
service provider.

(4) For the purpose of this section, the superintendent of public instruction
shall adopt rules for reporting and documenting enrollment. Students may reenter
at the grade level appropriate to the student's ability. Students who are sixteen years
of age or older may take the GED test.

(5) The board of directors of school districts may require that students who
would otherwise be suspended or expelled attend schools or programs listed in
subsection (I) of this section as a condition of continued enrollment in the school
district.

Sec. 7. RCW 28A.205.020 and 1993 c 211 s 2 are each amended to read as
follows:

Only eligible common school dropouts shall be enrolled in a certified
education center for reimbursement by the superintendent of public instruction as
provided in RCW 28A.205.040. ((No)) A person ((shall be cenidcrcd)) isnot an
eligible common school dropout ((who)) iL (1) The p.erson has completed high
school, (2) ((who)) the person has not reached his or her ((*..itft..)) twelfth
birthday or has passed his or her twentieth birthday, ((or)) (3) the person shows
proficiency beyond the high school level in a test approved by the superintendent
of public instruction to be given as part of the initial diagnostic procedure, or (4)
((utti4)) less than one month has passed after ((he-erthe)) the person has dropped
out of any common school and the education center has not received written
verification from a school official of the common school last attended in this state
that ((sueh)) the person is no longer in attendance at ((sueh)) the school((, unlegs
s.h ..... r has benr, used to admit sueh person by wr..t.. . c,- uricatio
of)), A person is an eligible common school dropout even if one month has not
passed since the person dropped out if the board of directors or its designee, of that
common school, ((or unilesst ueh)) requests the center to admit the person because
the person has dropped out or because the person is unable to attend a particular
common school because of disciplinary reasons, including suspension and/or
expulsion ((therefr.om.)). The fact that any person may be subject to RCW
28A.225.010 through 28A.225.150, 28A.200.010, and 28A.200.020 shall not affect
his or her qualifications as an eligible common school dropout under this chapter.

See. 8. RCW 28A.205.080 and 1993 c 211 s 7 are each amended to read as
follows:

The legislature recognizes that education centers provide a necessary and
effective service for students who have dropped out of common school programs.
Education centers have demonstrated success in preparing such youth for
productive roles in society and are an integral part of the state's program to address
the needs of students who have drorped out of school. The superintendent of
public instruction shall distribute funds, consistent with legislative appropriations,
allocated specifically for education centers in accord with chapter 28A.205 RCW.
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The legislature encourages school districts to explore cooperation with education
centers pursuant to section 6 of this act.

NEW SECTION, Sec. 9. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House April 25, 1997.
Passed the Senate April 25, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.

CHAPTER 266
IEngrossed Second Substitute House Bill 18411

SCHOOL SAFETY IMPROVEMENTS

AN ACT Relating to school safety; amending RCW 28A.635.020, 28A.600.020, 28A.400.1 10,
28A.635.060, and 28A.320.140; reenacting and amending RCW 28A.225.330 and 9.94A.320; adding
new sections to chapter 28A.600 RCW; adding a new section to chapter 9A.46 RCW; adding a new
section to chapter 28A.195 RCW; adding a new section to chapter 13.04 RCW; adding a new section
to chapter 13.50 RCW; adding a new section to chapter 28A.320 RCW; creating a new section; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the children of this state
have the right to an effective public education and that both students and educators
have the need to be safe and secure in the classroom if learning is to occur. The
legislature also finds, however, that children in many of our public schools are
forced to focus on the threat and message of violence contained in many aspects
of our society and reflected through and in gang violence activities on school
campuses.

The legislature recognizes that the prevalence of weapons, including firearms
and dangerous knives, is an increasing problem that is spreading rapidly even to
elementary schools throughout the state. Gang-related apparel and regalia
compound the problem by easily concealing weapons that threaten and intimidate
students and school personnel. These threats have resulted in tragic and
unnecessary bloodshed over the past two years and must be eradicated from the
system if student and staff security is to be restored on school campuses. Many
educators believe that school dress significantly influences student behavior in both
positive and negative ways. Special school dress up and color days signify school
spirit and provide students with a sense of unity. Schools that have adopted school
uniforms report a feeling of togetherness, greater school pride, and better student
behavior in and out of the classroom. This sense of unity provides students with
the positive attitudes needed to avert the pressures of gang involvement.

The legislature also recognizes there are other more significant factors that
impact school safety such as the pervasive use of drugs and alcohol in school. In
addition to physical safety zones, schools should also be drug-free zones that
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expressly prohibit the sale, use, or possession of illegal drugs on school property.
Students involved in drug-related activity are unable to benefit fully from
educational opportunities and are disruptive to the learning environment of their
fellow students. Schools must be empowered to make decisions that positively
impact student learning by eradicating drug use and possession on their campuses.
This flexibility should also be afforded to schools as they deal with other harmful
substance abuse activities engaged in by their students.

Toward this end, the legislature recognizes the important role of the classroom
teacher who must be empowered to restore discipline and safety in the classroom.
Teachers must have the ability to control the conduct of students to ensure that
their mission of educating students may be achieved. Disruptive behavior must not
be allowed to continue to divert attention, time, and resources from educational
activities.

The legislature therefore intends to define gang-related activities as criminal
behavior disruptive not only to the learning environment but to society as a whole,
and to provide educators with the authority to restore order and safety to the
student learning environment, eliminate the influence of gang activities, and
eradicate drug and substance abuse on school campuses, thus empowering
educators to regain control of our classrooms and provide our students with the
best educational opportunities available in our schools.

The legislature also finds that students and school employees have been
subjected to violence such as rapes, assaults, or harassment that has not been gang
or drug-related criminal activity. The legislature intends that all violence and
harassment directed at students and school personnel be eradicated in public
schools.

NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW
to read as follows:

(I) A student who is enrolled in a public school or an alternative school may
be suspended or expelled if the student is a member of a gang and knowingly
engages in gang activity on school grounds.

(2) "Gang" means a group which: (a) Consists of three or more persons; (b)
has identifiable leadership; and (c) on an ongoing basis, regularly conspires and
acts in concert mainly for criminal purposes.

NEW SECTION, Sec. 3. A new section is added to chapter 9A.46 RCW to
read as follows:

A person commits the offense of criminal gang intimidation if the person
threatens another person with bodily injury because the other person refuses to join
or has attempted to withdraw from a gang, as defined in section 2 of this act, if the
person who threatens the victim or the victim attends or is registered in a public or
alternative school. Criminal gang intimidation is a class C felony.

Sec. 4. RCW 28A.225.330 and 1995 c 324 s 2 and 1995 c 311 s 25 are each
reenacted and amended to read as follows:
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(I) When enrolling a student who has attended school in another school
district, the school enrolling the student may request the parent and the student to
briefly indicate in writing whether or not the student has:

(a) Any history of placement in special educational programs;
(b) Any past, current, or pending disciplinary action;
(c) Any history of violent behavior, or behavior listed in section 7 of this act;
(d) Any unpaid fines or fees imposed by other schools; and
(e) Any health conditions affecting the student's educational needs.
(2) The school enrolling the student shall request the school the student

previously attended to send the student's permanent record including records of
disciplinary action, attendance. immunization records, and academic performance.
If the student has not paid a fine or fee under RCW 28A.635.060, or tuition. fees.
or fines at approved private schools the school may withhold the student's official
transcript, but shall transmit information about the student's academic performance,
special placement, immunization records, and records of disciplinary action. If the
official transcript is not sent due to unpaid tuition. fees, or fines, the enrolling
school shall notify both the student and parent or guardian that the official
transcript will not be sent until the obligation is met, and failure to have an official
transcript may result in exclusion from extracurricular activities or failure to
graduate.

(3) If information is requested under subsection (2) of this section, the
information shall be transmitted within two school days after receiving the request
and the records shall be sent as soon as possible. Any school district or district
employee who releases the information in compliance with this section is immune
from civil liability for damages unless it is shown that the school district employee
acted with gross negligence or in bad faith. The state board of education shall
provide by rule for the discipline under chapter 28A.410 RCW of a school
principal or other chief administrator of a public school building who fails to make
a good faith effort to assure compliance with this subsection.

(4) Any school district or district employee who releases the information in
compliance with federal and state law is immune from civil liability for damages
unless it is shown that the school district or district employee acted with grr.ss
negligence or in bad faith.

NEW SECTION, Sec. 5. A new section is added to chapter 28A. 195 RCW
to read as follows:

If a student who previously attended an approved private school enrolls in a
public school but has not paid tuition, fees, or fines at the approved private school,
the approved private school may withhold the student's official transcript, but shall
transmit information to the public school about the student's academic
performance, special placement, immunization records, and records of disciplinary
action.

Sec. 6. RCW 28A.635.020 and 1981 c 36 s I are each amended to read as
follows:
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(I) It shall be unlawful for any person to willfully disobey the order of the
chief administrative officer of a public school district, or of an authorized designee
of any such administrator, to leave any motor vehicle, building, grounds or other
property which is owned, operated or controlled by the school district if the person
so ordered is under the influence of alcohol or drugs, or is committing, threatens
to imminently commit or incites another to imminently commit any act which
would disturb or interfere with or obstruct any lawful task, function, process or
procedure of the school district or any lawful task, function, process or procedure
of any student, official, employee or invitee of the school district. The order of a
school officer or designee acting pursuant to this subsection shall be valid if the
officer or designee reasonably believes a person ordered to leave is under the
influence of alcohol or drugs, is committing acts, or is creating a disturbance as
provided in this subsection.

(2) It shall be unlawful for any person to refuse to leave public property
immediately adjacent to a building, grounds or property which is owned, operated
or controlled by a school district when ordered to do so by a law enforcement
officer if such person is engaging in conduct which creates a substantial risk of
causing injury to any person, or substantial harm to property, or such conduct
amounts to disorderly conduct under RCW 9A.84.030.

(3) Nothing in this section shall be construed to prohibit or penalize activity
consisting of the lawful exercise of freedom of speech, freedom of press and the
right to peaceably assemble and petition the government for a redress of
grievances: PROVIDED, That such activity neither does or threatens imminently
to materially disturb or interfere with or obstruct any lawful task, function, process
or procedure of the school district, or any lawful task, function, process or
procedure of any student, official, employee or invitee of the school district:
PROVIDED FURTHER, That such activity is not conducted in violation of a
prohibition or limitation lawfully imposed by the school district upon entry or use
of any motor vehicle, building, grounds or other property which is owned, operated
or controlled by the school district.

(4) Any person guilty of violating this section shall be deemed guilty of a
gross misdemeanor ((cnd, upo. envietio. therefor, shall be fined not mere than
five hureJrd dollar, or imprisoed i jail for not mr !ham, six months or bet. so
Fined ad imprison d)) punishable as provided in chapter 9A.20 RCW.

NEW SECTION, Sec. 7. A new section is added to chapter 13.04 RCW to
read as follows:

(1) Whenever a minor enrolled in any common school is convicted in adult
criminal court, or adjudicated or entered into a diversion agreement with the
juvenile court on any of the following offenses, the court must notify the principal
of the student's school of the disposition of the case, after first notifying the parent
or legal guardian that such notification will be made:

(a) A violent offense as defined in RCW 9.94A.030;
(b) A sex offense as defined in RCW 9.94A.030;
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(c) Inhaling toxic fumes under chapter 9.47A RCW;
(d) A controlled substances violation under chapter 69.50 RCW;
(e) A liquor violation under RCW 66.44.270; and
(f) Any crime under chapters 9A.36, 9A.40, 9A.46, and 9A.48 RCW.
(2) The principal must provide the information received under subsection (1)

of this section to every teacher of any student who qualifies under subsection (!)
of this section and any other personnel who, in the judgment of the principal,
supervises the student or for security purposes should be aware of the student's
record. The principal must provide the information to teachers and other personnel
based on any written records that the principal maintains or receives from a
juvenile court administrator or a law enforcement agency regarding the student.

(3) Any information received by a principal or school personnel under this
section is confidential and may not be further disseminated except as provided in
RCW 28A.225.330, other statutes or case law, and the family and educational and
privacy rights act of 1994, 20 U.S.C. Sec. 1232g et seq.

NEW SECTION, Sec. 8. A new section is added to chapter 13.50 RCW to
read as follows:

Records of disposition for a juvenile offense must be provided to schools as
provided in section 7 of this act.

NEW SECTION, Sec. 9. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) School district boards of directors shall adopt policies that restore
discipline to the classroom. Such policies must provide for at least the following:
Allowing each teacher to take disciplinary action to correct a student who disrupts
normal classroom activities, abuses or insults a teacher as prohibited by RCW
28A.635.010, willfully disobeys a teacher, uses abusive or foul language directed
at a school district employee, school volunteer, or another student, violates school
rules, or who interferes with an orderly education process. Disciplinary action may
include but is not limited to: Oral or written reprimands; written notification to
parents of disruptive behavior, a copy of which must be provided to the principal.

(2) A student committing an offense under chapter 9A.36, 9A.40, 9A.46, or
9A.48 RCW when the activity is directed toward the teacher, shall not be assigned
to that teacher's classroom for the duration of the student's attendance at that school
or any other school where the teacher is assigned.

(3) A student who commits an offense under chapter 9A.36, 9A.40, 9A.46, or
9A.48 RCW, when directed toward another student, may be removed from the
classroom of the victim for the duration of the student's attendance at that school
or any other school where the victim is enrolled. A student who commits an
offense under one of the chapters enumerated in this section against a student or
another school employee, may be expelled or suspended.

(4) Nothing in this section is intended to limit the authority of a school under
existing law and rules to expel or suspend a student for misconduct or criminal
behavior.
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(5) All school districts must collect data on disciplinary actions taken in each
school. The information shall be made available to the public upon request. This
collection of data shall not include personally identifiable information including,
but not limited to, a student's social security number, name, or address.

NEW SECTION, Sec. 10. A new section is added to chapter 28A.320 RCW
to read as follows:

School district boards of directors may adopt policies that limit the possession
of (I) paging telecommunication devices by students that emit audible signals,
vibrate, display a message, or otherwise summons or delivers a communication to
the possessor, and (2) portable or cellular telephones.

Sec. 11. RCW 28A.600.020 and 1990 c 33 s 497 are each amended to read
as follows:

(I) The rules adopted pursuant to RCW 28A.600.010 shall be interpreted to
insure that the optimum learning atmosphere of the classroom is maintained, and
that the highest consideration is given to the judgment of qualified certificated
educators regarding conditions necessary to maintain the optimum learning
atmosphere.

(2) Any student who creates a disruption of the educational process in
violation of the building disciplinary standards while under a teacher's immediate
supervision may be excluded by the teacher from his or her individual classroom
and instructional or activity area for all or any portion of the balance of the school
day, or up to the following two days. or until the principal or designee and teacher
have conferred, whichever occurs first((: PROVIDED, That)). Except in
emergency circumstances, the teacher ((shall have)) first ((atlempted)) must
attempt one or more alternative forms of corrective action((: PROVIDED
FURTI ER, t)). In no event without the consent of the teacher ((shal4)) MU
an excluded student ((be rteuried)) return to the class during the balance of that
class or activity period or up to the following two days. or until the principal or his
or her designee and the teacher have conferred.

(3) In order to preserve a beneficial learning environment for all students and
to maintain good order and discipline in each classroom, every school district
board of directors shall provide that written procedures are developed for
administering discipline at each school within the district. Such procedures shall
be developed with the participation of parents and the community, and shall
provide that the teacher, principal or designee, and other authoritieg designated by
the board of directors, make every reasonable attempt to involve the parent or
guardian and the student in the resolution of student discipline problems. Such
procedures shall provide that students may be excluded from their individual
classes or activities for periods of time in excess of that provided in subsection (2)
of this section if such students have repeatedly disrupted the learning of other
students((: PROVIDED, Ta)).he procedures ((are)) must be consistent with
the ((regulatt os)) rules of the state board of education and must provide for early

[ 1544 1

Ch. 266



WASHINGTON LAWS, 1997

involvement of parents in attempts to improve the student's behavior((:
PROVIDED FURTHER, RTat pursunt to RW 28A.40040 I))

(4.The procedures shall assure. pursuant to RCW 28A.400.1 10. that all staff
work cooperatively toward consistent enforcement of proper student behavior
throughout each school as well as within each classroom.

_.A principal shall consider imposing long-term suspension or expulsion as
a sanction when deciding the appropriate disciplinary action for a student who.
after the effective date of this section:

(a) Engages in two or more violations within a three-year period of section 2.
3. 9. or 10 of this act. RCW 28A.635,020, 28A.600.020. 28A.635.060. 9.41.280.
or 28A,320.140@ or

(b) Engages in one or more of the offenses listed in section 7 of this act,
The principal shall communicate the disciplinary action taken by the principal

to the school personnel who referred the student to the principal for disciplinary
a..lon,

Sec. 12. RCW 28A.400.1 10 and 1990 c 33 s 379 are each amended to read
as follows:

Within each school the school principal shall determine that appropriate
student discipline is established and enforced. In order to assist the principal in
carrying out the intent of this section, the principal and the certificated employees
in a school building shall confer at least annually in order to develop and/or review
building disciplinary standards and uniform enforcement of those standards. Such
building standards shall be consistent with the provisions of RCW 28A.600.020(3).

School principals and certificated employees shall also confer annually. to
establish criteria for determining when certificated employees must complete
classes to improve classroom management skills.

Sec. 13. RCW 28A.635.060 and 1994 c 304 s I are each amended to read as
follows:

(1) Any pupil who ((shaft)) defaces or otherwise injures any school property,
((shtt- be -iable)) or property belonging to a school contractor. employee, or
another student. is subiect to suspension and punishment. If any property of the
school district ((whoe propefrty)), a contractor of the district, an employee, or
another student has been lost or willfully cut, defaced, or injured, the school district
may withhold the grades, diploma, and transcripts of the pupil responsible for the
damage or loss until the pupil or the pupil's parent or guardian has paid for the
damages. If the student is suspended. the student may not be readmitted until the
student or parents or legal guardian has made payment in full or until directed by
the superintendent of schools. If the property damaged is a school bus owned and
operated by or contracted to any school district, a student suspended for the
damage may not be permitted to enter or ride any school bus until the student or
parent or legal guardian has made payment in full or until directed by the
superintendent, When the pupil and parent or guardian are unable to pay for the
damages, the school district shall provide a program of voluntary work for the

[1545 1

Ch. 266



WASHINGTON LAWS, 1997

pupil in lieu of the payment of monetary damages. Upon completion of voluntary
work the grades, diploma, and transcripts of the pupil shall be released. The parent
or guardian of such pupil shall be liable for damages as otherwise provided by law.

(2) Before any penalties are assessed under this section, a school district board
of directors shall adopt procedures which insure that pupils' rights to due process
are protected.

(3) If the department of social and health services or a child-placing agency
licensed by the department has been granted custody of a child, that child's records,
if requested by the department or agency, are not to be withheld for nonpayment
of school fees or any other reason.

Sec. 14. RCW 28A.320.140 and 1994 sp.s. c 7 s 612 are each amended to
read as follows:

(I) School district boards of directors may establish schools or programs
which parents may choose for their children to attend in which: (a) Students are
required to conform to dress and grooming codes, including requiring that students
wear uniforms; (b) parents are required to participate in the student's education; or
(c) discipline requirements are more stringent than in other schools in the district.

(2) School district boards of directors may establish schools or programs in
which: (a) Students are required to conform to dress and grooming codes,
including requiring that students wear uniforms; (b) parents are regularly counseled
and encouraged to participate in the student's education; or (c) discipline
requirements are more stringent than in other schools in the district. School boards
may require that students who are subject to suspension or expulsion attend these
schools or programs as a condition of continued enrollment in the school district.

(3) If students are required to wear uniforms in these programs or schools,
school districts shall accommodate students so that the uniform requirement is not
an unfair barrier to school attendance and participation.

(4) Nothing in this section impairs or reduces in any manner whatsoever the
authority of a board under other law to impose a dress and appearance code.
However, if a board requires uniforms under such other authority, it shall
accommodate students so that the uniform requirement is not an unfair barrier to
school attendance and participation.

(5) School district boards of directors may adopt dress and grooming code
policies which prohibit students from wearing gang-related apparel. If a dresg and
grooming code policy contains this provision, the school board must also establish
policies to notify students and parents of what clothing and apparel is considered
to be gang-related apparel. This notice must precede any disciplinary action
resulting from a student wearing gang-related apparel,

(6) School district boards of directors may not adopt a dress and grooming
code policy which precludes students who participate in nationally recognized
youth organizations from wearing organization uniforms on days that the
organization has a scheduled activity or prohibit students from wearing clothing in
observance of their religion,
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Sec. 15. RCW 9.94A.320 and 1996 c 302 s 6, 1996 c 205 s 3, and 1996 c 36
s 2 are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)
XIV Murder I (RCW 9A.32.030)

Homicide by abuse (RCW 9A.32.055)

XIII Murder 2 (RCW 9A.32.050)
XII Assault I (RCW 9A.36.01 i)

Assault of a Child I (RCW 9A.36.120)
XI Rape I (RCW 9A.44.040)

Rape of a Child I (RCW 9A.44.073)

X Kidnapping I (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Damaging building, etc., by explosion with

threat to human being (RCW
70.74.280(l))

Over 18 and deliver heroin or narcotic from
Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(I)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(l)(a))
Endangering life and property by explosives

with threat to human being (RCW
70.74.270)

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic from Schedule
I-V to someone under 18 and 3 years
junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)
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Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(l)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.410)
Manufacture, deliver, or possess with intent to

deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))

Manufacture, deliver, or possess with intent to
deliver methamphetamine (RCW
69.50.401(a)(I)(ii))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety

of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44.100(1) (b) and
(c))

Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of minor
engaged in sexually explicit conduct
(RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Reckless Endangerment I (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first

degree (RCW 9.41.040(I)(a))
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VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Damaging building, etc., by explosion with no

threat to human being (RCW
70.74.280(2))

Endangering life and property by explosives
with no threat to human being (RCW
70.74.270)

Incest I (RCW 9A.64.020(1))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) (RCW
69.50.401(a)(!)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment I (RCW 9A.42.020)
Abandonment of dependent person I (RCW

9A.42.060)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82,020)
Advancing money or property for extortionate

extension of credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Rendering Criminal Assistance I (RCW

9A.76.070)
Bail Jumping with class A Felony (RCW

9A.76.170(2)(b))
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Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76. 110)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run - Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel - Injury Accident

(RCW 88.12.155(3))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana or methamphetamines)
(RCW 69.50.401(a)(l) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (I) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

IlI Criminal Gang Intimidation (RCW 9A.46.-
(section 3 of this act))

Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
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Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36.100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(i)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(I)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property 1 (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Trafficking in Insurance Claims (RCW

48.30A.015)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))
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Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
(RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass I (RCW 9A.52. 110)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW

9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140

(2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

NEW SECTION, Sec. 16. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House April 21, 1997.
Passed the Senate April 15, 1997.
Approved by the Governor May 6, 1997.
Filed in Office of Secretary of State May 6, 1997.
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