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WASHINGTON SESSION LAWS
GENERAL INFORMATION

EDITIONS AVAILABLE.
() General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(ii) a permanent hardbound edition containing the accumulation of afl laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington scctions affected.

(b) Where and how obtuined—price. Both the temporary and permanent session laws
may be ordered from the Statute Law Commiittee, Legislative Building, P.O. Box
40552. Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent cdition costs $54.00 per set ($25.00 per volume plus $4.00 for state
and local sales tax at 8.0%). Alt orders must be accompanied by payment.

. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both cditions of the session taws present the faws in the form in which they were
enacted by the legislature. This style quickly and graphicatly portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new malter.

(ii) deleted matter is ((Hined-ont-nnd-bracketed-berween-double-parentheses)).
{b)y Complete new sections are prefaced by the words NEW SECTION.

. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.
(h) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under

the authority of RCW 44.20.060 are enclosed in {brackets].

. EFFECTIVE DATE OF LAWS

{a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 1999 regular session to be
July 25, 1999 (midnight July 24th).

(b) Laws that carry an emergency clause take cffect immediately upon approval by
the Governor,

(c) Laws that prescribe an cffective date take effect upon that date.

. INDEX AND TABLES

A cumulative index and tables of all 1999 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 1999 Ch.1

CHAPTER 1
{Initiative 688]
STATE MINIMUM WAGE

AN ACT Relating to the state minimum wage; and amending RCW 49.46.020
Be it enacted by the People of the State of Washington:

Sec. 1. RCW 49.46.020 and 1993 c 309 s | are each amended to read as
follows:

(1) Until Japuary 1, 1999, every employer shall pay to each of his or her
employees who has reached the age of eighteen years wages at a rate of not less
than four dollars and ninety cents per hour.

(2) Beginping January 1, 1999, and until January 1, 2000, every employer
shall pay to each of his or her employees who has reached the age of eighteen years

wages at a rate of not less than five dollars and seventy cents per hour,

(3) Beginning January 1, 2000, and until January 1, 2001, every employer
shall pay to each of his or her employees who has reached the age of eighteen years
wages at a rate of not less than six dollars and fifty cents per hour.

(4)(a) Beginning on January 1, 2001, and each following January Ist as set
forth under (b) of this subsection, every employer shall pay to each of his or her
employees who has reached the age of eighteen years wages at a rate of not less
than the amount established under (b) of this subsection,

(b) On_September 30, 2000, and on each following September 30th. the
department of labor and industries shall calculate an adjusted minimum wage rate
to maintain employee purchasing power by increasing the current year's minimum
wage rate by the rate of inflation. The adjusted minimum wage rate shall be
calculated to the nearest cent using the consumer price index for urban wage
earners and clerical workers, CPI-W, or a successor index, for the twelve months
prior to each September st as calculated by the United States department of labor,

Each adjusted minimum wage rate calculated under this subsection (4)(b) takes

effect on the following January 1st.
(5) The director shall by regulation establish the minimum wage for

employees under the age of eighteen years.
Originally filed in Office of Secretary of State January 27, 1998,

Approved by the People of the State of Washington in the General Election
on November 3, 1998.

CHAPTER 2
[Initiative 692)
MEDICAL USE OF MARIJUANA

AN ACT Relating to the medical use of inarijuana; adding a new chapter to Title 69 RCW; and
prescribing penalties.

Be it enacted by the People of the State of Washington:

(11



Ch.2 WASHINGTON LAWS, 1999

NEW SECTION: Sec. 1. TITLE.
This chapter may be known and cited as the Washington state medical use of
marijuana act.

NEW SECTION. Sec.2. PURPOSE AND INTENT.

The People of Washington state find that some patients with terminal or
debilitating ilinesses, under their physician's care, may benefit from the medical
use of marijuana, Some of the illnesses for which marijuana appears to be
beneficial include chemotherapy-related nausea and vomiting in cancer patients;
AIDS wasting syndrome; severe muscle spasms associated with multiple sclerosis
and other spasticity disorders; epilepsy; acute or chronic glaucoma; and some
forms of intractable pain,

The People find that humanitarian compassion necessitates that the decision to
authorize the medical use of marijuana by patients with terminal or debilitating
ilinesses is a personal, individual decision, based upon their physician's
professional medical judgment and discretion,

Therefore, The people of the state of Washington intend that:

Qualifying patients with terminal or debilitating illnesses who, in the judgment of
their physicians, would benefit from the medical use of marijuana, shall not be
found guilty of a crime under state law for their possession and limited use of
marijuana;

Persons who act as primary caregivers to such patients shall also not be found
guilty of a crime under state law for assisting with the medical use of marijuana;
and

Physicians also be excepted from liability and prosecution for the authorization of
marijuana use to qualifying patients for whom, in the physician's professional
judgment, medical marijuana may prove beneficial,

NEW SECTION. Sec. 3. NON-MEDICAL PURPOSES PROHIBITED.
Nothing in this chapter shall be construed to supersede Washington state law
prohibiting the acquisition, possession, manufacture, sale, or use of marijuana for
non-medical purposes.

NEW SECTION. Sec.4. PROTECTING PHYSICIANS AUTHORIZING THE

USE OF MEDICAL MARIJUANA,

A physician licensed under chapter 18.71 RCW or chapter 18.57 RCW shall be

excepted from the state's criminal laws and shall not be penalized in any manner,

or denied any right or privilege, for:

1. Advising a qualifying patient about the risks and benefits of medical use of
marijuana or that the qualifying patient may benefit from the medical use of
marijuana where such use is within a professional standard of care or in the
individual physician's medical judgment; or
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Providing a qualifying patient with valid documentation, based upon the
physician's assessment of the qualifying patient's medical history and current
medical condition, that the potential benefits of the medical use of marijuana
would likely outweigh tbe health risks for the particular qualifying patient.

NEW SECTION. See. 5. PROTECTING QUALIFYING PATIENTS AND
PRIMARY CAREGIVERS.

If charged with a violation of state law relating to marijuana, any qualifying
patient who is engaged in the medical use of marijuana, or any designated
primary caregiver who assists a qualifying patient in the medical use of
marijuana, will be deemed to have established an affirmative defense to such
charges by proof of his or her compliance with the requirements provided in
this chapter. Any person meeting the requirements appropriate to his or her
status under this chapter shall be considered to have engaged in activities
permitted by this chapter and shall not be penalized in any manner, or denied
any right or privilege, for such actions.

The qualifying patient, if eighteen years of age or older, shall:

(a) Meet all criteria for status as a qualifying patient;

(b) Possess no more marijuana than is necessary for the patient's
personal, medical use, not exceeding the amount necessary for a sixty
day supply; and

(c) Present his or her valid documentation to any law enforcement
official who questions the patient regarding his or her medical use of
marijuana.

The qualifying patient, if under eighteen years of age, shall comply with
subsection (2)(a) and (c) of this section. However, any possession under
subsection (2)(b) of this act, as well as any production, acquisition, and
decision as to dosage and frequency of use, shall be the responsibility of the
parent or legal guardian of the qualitying patient,

4. The designated primary caregiver shall:

(a) Meet all criteria for status as a primary caregiver to a qualifying
patient;

(b) Possess, in combination with and as an agent for the qualifying
patient, no more marijuana than is necessary for the patient's
personal, medical use, not exceeding the amount necessary for a sixty
day supply;

(c) Present a copy of the qualifying patient's valid documentation
required by this chapter, as well as evidence of designation to act as
primary caregiver by the patient, to any law enforcement official
requesting such information;

(d) Be prohibited from consuming marijuana obtained for the personal,
medical use of the patient for whom the individual is acting as
primary caregiver; and

(e) Be the primary caregiver to only one patient at any one time.
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NEW SECTION. Sec. 6. DEFINITIONS.
The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

"Medical use of marijuana” means the production, possession, or
administration of marijuana, as defined in RCW 69.50.101(q), for the
exclusive benefit of a qualifying patient in the treatment of his or her terminal
or debilitating illness.

“Primary caregiver" means a person who:

(a) Is eighteen years of age or older;

(b) Is responsible for the housing, health, or care of the patient;

(c) Has been designated in writing by a patient to perform the duties of
primary caregiver under this chapter.

"Qualifying Patient" means a person who:

(a) Is a patient of a physician licensed under chapter 18.71 or 18.57
RCW;

(b) Has been diagnosed by that physician as having a terminal or
debilitating medical condition;

(c) Is aresident of the state of Washington at the time of such diagnosis;

(d) Has been advised by that physician about the risks and benefits of the
medical use of marijuana; and

(e) Has been advised by that physician that they may benefit from the
medical use of marijuana.

“Terminal or Debilitating Medical Condition”" means:

(a) Cancer, human immunodeficiency virus (HIV), muitiple sclerosis,
epilepsy or other seizure disorder, or spasticity disorders; or

(b) Intractable pain, limited for the purpose of this chapter to mean pain
unrelieved by standard medical treatments and medications; or

{c) Glaucoma, either acute or chronic, limited for the purpose of this
chapter to mean increased intraocular pressure unrelieved by
standard treatments and medications; or

(d) Any other medicat condition duly approved by the Washington state
medical quality assurance board as directed in this chapter,

“Valid Documentation” means:

(a) A statement signed by a qualifying patient's physician, or a copy of
the qualifying patient's pertinent medical records, which states that,
in the physician's professional opinion, the potential benefits of the
medicai use of marijuana would likely outweigh the health risks for
a particular qualifying patient; and

(b) Proof of Identity such as a Washington state driver's license or
identicard, as defined in RCW 46.20.035.

NEW SECTION. Sec. 7. ADDITIONAL PROTECTIONS.

1.

The lawful possession or manufacture of medical marijuana as authorized by
this chapter shall not result in the forfeiture or seizure of any property.
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No person shall be prosecuted for constructive possession, conspiracy, or any
other criminal offense solely for being in the presence or vicinity of medical
marijuana or it's use as authorized by this chapter,

3. The state shall not be held liable for any deleterious outcomes from the
medical use of marijuana by any qualifying patient.

NEW SECTION. Sec. 8. RESTRICTIONS, AND LIMITATIONS REGARD-

ING THE MEDICAL USE OF MARIJUANA,

I. It shall be a misdemeanor 10 use or display medical marijuana in a manner or
place which is open to the view of the general public.

2. Nothing in this chapter requires any health insurance provider to be liable for
any claim for reimbursement for the medical use of marijuana.

3. Nothing in this chapter requires any physician to authorize the use of medical
marijuana for a patient.

4. Nothing in this chapter requires any accommodation of any medical use of
marijuana in any place of employment, in any school bus or on any school
grounds, or in any youth center.

5. Ttis aclass C felony to fraudulently produce any record purporting to be, or
tamper with the content of any record for the purpose of having it accepted as,
valid documentation under section 6(5)(a) of this act.

6. No person shall be entitled to claim the affirmative defense provided in
Section 5 of this act for engaging in the medical use of marijuana in a way that
endangers the health or well-being of any person through the use of a
motorized vehicle on a street, road, or highway.

NEW SECTION. Sec. 9. ADDITION OF MEDICAL CONDITIONS.

The Washington state medical quality assurance board, or other appropriate agency
as designated by the governor, shall accept for consideration petitions submitted
by physicians or patients to add terminal or debilitating conditions 1o those
included in this chapter., In considering such petitions, the Washington state
medical quality assurance board shall include public notice of, and an opportunity
to comment in a public hearing upon, such petitions. The Washington state
medical quality assurance board shall, after hearing, approve or deny such petitions
within one hundred eighty days of submission. The approval or denial of such a
petition shall be considered a final agency action, subject to judicial review.

NEW SECTION. Sec. 10, SEVERABILITY.

If any provision of this act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the provision to other persons
or circumstances is not affected.

NEW SECTION. Sec. 11. CAPTIONS NOT LAW,
Captions used in this chapter are not any part of the law.

NEW SECTION., Sec. 12.
Sections | through 11 of this act constitute a new chapter in Title 69 RCW.
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Originally filed in Office of Secretary of State March 16, 1998,
Approved by the People of the State of Washington in the General Election
on November 3, 1998.

CHAPTER 3
[Initiative 200]
GOVERNMENT DISCRIMINATION OR PREFERENTIAL TREATMENT

AN ACT Relating to prohibiting government entities from discriminating or granting preferential
treatment based on race, sex, color, ethnicity, or national origin; and adding new sections to chapter
49.60 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. (1) The state shall not discriminate against, or grant
preferential treatment to, any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the operation of public employment, public
education, or public contracting.

(2) This section applies only to action taken after the effective date of this
section,

(3) This section does not affect any law or governmental action that does not
discriminate against, or grant preferential treatment to, any individual or group on
the basis of race, sex, color, ethnicity, or national origin,

(4) This section does not affect any otherwise lawful classification that:

(a) Is based on sex and is necessary for sexual privacy or medical or
psychological treatment; or

(b) Is necessary for undercover law enforcement or for film, video,
audio, or theatrical casting; or

(c) Provides for separate athletic teams for each sex.

(5) This section does not invalidate any court order or consent decree that is
in force as of the effective date of this section.

(6) This section does not prohibit action that must be taken to establish or
maintain eligibility for any federal program, if ineligibility would result in a loss
of federal funds to the state.

(7) For the purposes of this section, "state" includes, but is not necessarily
limited to, the state itself, any city, county, public college or university, community
college, school district, special district, or other political subdivision or
governmental instrumentality of or within the state. '

(8) The remedies available for violations of this section shall be the same,
regardless of the injured party's race, sex, color, ethnicity, or national origin, as are
otherwise available for violations of Washington anti-discrimination law,

(9) This section shall be self-executing. If any part or parts of this section are
found to be in conflict with federal law, the United States Constitution, or the
Washington state Constitution, the section shall be implemented to the maximum
extent that federal law, the United States Constitution, and the Washington state
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Constitution permit. Any provision held invalid shall be severable from the
remaining portions of this section.

NEW_SECTION. Sec. 2. This act shall be known and cited as the
Washington State Civil Rights Act.

NEW SECTION. Sec. 3. Sections | and 2 of this act are each added to
chapter 49.60 RCW,

Originally filed in Office of Secretary of State April 7, 1997.

Approved by the People of the State of Washington in the General Election
on November 3, 1998.

CHAPTER 4
| Senate Bill 5004]
VALIDATION OF SCHOOL BOND ELECTIONS

AN ACT Relating to validation of school bond elections; amending RCW 29.27.080; and
declaring an cniergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.27.080 and 1984 ¢ 106 s 12 are each amended to read as
follows:

(1) Except as provided in RCW 29.81A.060, notice for any state, county,
district, or municipal election, whether special or general, shall be given by at least
one publication not more than ten nor less than three days prior to the election by
the county auditor or the officer conducting the election as the case may be, in one
or more newspapers of general circulation within the county. Said legal notice
shall contain the title of each office under the proper party designation, the names
and addresses of all officers who have been nominated for an office to be voted
upon at that election, together with the ballot titles of all measures, the hours during
which the polls will be open, and that the election will be held in the regular polling
places in each precinct, giving the address of each polling place; PROVIDED,
That the names of all candidates for nonpartisan offices shall be published
separately with designation of the offices for which they are candidates but without
party designation. This shall be the only notice required for a state, county, district,
or municipal general or special election and shall supersede the provisions of any
and all other statutes, whether general or special in nature, having different
requirements for the giving of notice of any general or special elections,

(2) All school district elections held on February 5, 1980, at which the number
and proportion of persons required by law voted to authorize bonds or tax levies,
are hereby validated regardless of any failure to publish notice of such election,
No action challenging the validity of any such election may be brought later than
April 15, 1980, or thirty days from June 12, 1980, whichever is later. Notice of
provisions of this subsection shall be published within five days after February 28,
1980, in a newspaper of general circulation within each county where a school
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district election was held on February 5, 1980, and where notice of such election
was not published as provided in subsection (1) of this section.

{3) All schoot district elections held on May 19, 1998, at which the number
and proportion of persons required by law voted to authorize bonds or tax levies,

are hereby validated regardless of any faiture to publish notice of such election.
No action challenging the validity of any such election may be brought fater than

thirty days after the effective date of this section. Notice of provisions of this
subsection_shall be published within_five days after the effective date_of this

section, in a newspaper of general circufation within each county where a school
district election was held on May 19, 1998 _and where notice of such election was
not published as provided in subsection (1) of this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
cxisting public institutions, and takes effect immediately.

Passed the Senate January 20, 1999.
- Passed the House January 27, 1999,
Approved by the Governor January 29, 1999.
Filed in Office of Secretary of State January 29, 1999,

CHAPTER 5
{Substitute House Bitl 1124]
ELECTRONIC MONITORING OF ALCOHOL VIOLATORS

AN ACT Relating to correcting ¢lectronic monitoring provisions in the penalty schedule for
alcohol violators; reenacting and amending RCW 46.61.5055; and declaring an cmergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.5055 and 1998 c 215s1,1998c 2145 1,1998c 21151,
1998 ¢ 210s 4, 1998 ¢ 207 s 1, and 1998 ¢ 206 s | are each reenacted and amended
to read as follows:

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year,
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unfess the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based. In lieu of the mandatory
minimum term of imprisonment required under this subsection (1)(a)(i), the court
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may order not less than fifteen days of electronic home monitoring. The offender
shall pay the cost of electronic home monitoring. The county or municipality in
which the penalty is being imposed shall determine the cost. The court may also
require the offender's electronic home monitoring device to include an alcohol
detection breathalyzer, and the court may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender’s license or permit to drive, or suspension
of any nonresident privilege to drive, for a period ol ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0,15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based. In lieu of the mandatory minimum term of
imprisonment required under this subsection (1)(b)(i), the court may order not less
than thirty days of electronic home monitoring. The offender shall pay the cost of
clectronic home monitoring. The county or municipality in which the penalty is
being imposed shall determine the cost. The court may also require the offender’s
electronic home monitoring device to include an alcohol detection breathalyzer,
and the court may restrict the amount of alcohol the offender may consume during
the time the offender is on electronic home monitoring; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
dollars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; and

(iv) By a court-ordered restriction under RCW 46.20.720.,
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(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person's refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year and
sixty days of electronic home monitoring. The offender shall pay for the cost of
the clectronic monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer, and
may restrict the amount of alcohol the offender may consume during the time the
offender is on electronic home monitoring. Thirty days of imprisonment and sixty
days of electronic home monitoring may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would impose
a substantial risk to the offender's physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts upon which
the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five thousand
doltars. Five hundred dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender’s license,
permit, or privilege; and

(iv) By a court-ordered restriction under RCW 46.20.720; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom hy reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year
and ninety days of electronic home monitoring. The offender shall pay for the cost
of the electronic monitoring. The county or municipality where the penalty is
being imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer, and
may restrict the amount of alcohol the offender may consume during the time the
offender is on electronic home monitoring. Forty-five days of imprisonment and
ninety days of electronic home monitoring may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum sentence
would impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
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shall state in writing the reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The court
sball notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender’s license,
permit, or privilege; and

(iv) By a court-ordered restriction under RCW 46.20.720.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within seven years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15, or
for whom for reasons other than the person’s refusal to take a test offered pursuant
to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration;

(i) By imprisonment for not less than ninety days nor more than one year and
one hundred twenty days of electronic home monitoring. The offender shall pay
for the cost of the electronic monitoring. Tbe county or municipality where the
penalty is being imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may consume
during the time the offender is on electronic home monitoring., Ninety days of
imprisonment and one hundred twenty days of electronic home monitoring may not
be suspended or deferred unless tbe court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is based;
and

(ii) By a fine of not less than one thousand dollars nor more than five thousand
dollars. One thousand dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction tbe department shall revoke the offender's license,
permit, or privilege; and

(iv) By a court-ordered restriction under RCW 46.20.720; or
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(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year and one hundred fifty days of electronic home monitoring. The offender
shall pay for the cost of the electronic monitoring. The county or municipality
where the penalty is being imposed shall deteriine the cost. The court may also
require the offender's electronic home monitoring device include an alcohol
detection breathalyzer, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring. One
hundred twenty days of imprisonment and one hundred fifty days of electronic
home monitoring may not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(i) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; and

(iv) By a court-ordered restriction under RCW 46.20.720.

(4) In exercising its discretion in setting penaities within the limits allowed by
this section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible for
injury or damage to another or another's property; and

(b) Whether the person was driving or in physical control of a vehlcle with one
or more passengers at the time of the offense.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the offender's
license, permit, or privilege to drive required by this section, the department shall
place the offender’s driving privilege in probationary status pursuant to RCW
46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period not
exceeding five years. The court shall impose conditions of probation that include:
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(i) Not driving a motor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a motor vehicle
within this state while having an alcohol concentration of 0.08 or more within two
hours after driving; and (iii> not refusing 1o submit to a test of his or her breath or
blood to determine alcohol concentration upon request of a law enforcement officer
who has reasonable grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while under the influence of
intoxicating liquor. The court may iinpose conditions of probation that include
nonrepetition, installation of an ignition interlock or other biological or technical
device on the probationer's motor vehicle, alcohol or drug treatment, supervised
probation, or other conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of probation during the
suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection,

(8) A _court may waive the electronic home monitoring requirements of this
chapter when:

(a) The offender does not have a dwelling, telephone service, or any other
necessity to operate an electronic home monitoring system;

(b) The offender does not reside in the state of Washington; or

(c) The court determines that there is reason to believe that the offender would

violate the conditions of the electronic home monitoring penalty,
Whenever t andatory minimum term of electroni m it

waived, the court shall state in writing the reason for granting the waiver and the
facts upon which the waiver is based, and shall impose an alternative sentence with

similar punitive consequences. The alternative sentence may include, but is not
limited to, additional jail time, work crew, or work camp.

Whenever_the combination of jail time and electronic home monitoring or
alternative sentence would exceed three hundred sixty-five days, the offender shall
serve the jail portion of the sentence first, and the electronic home monitoring or
alternative portion of the sentence shall be reduced so that the combination does
not exceed three hundred sixty-five days.

(9) For purposes of this section:
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(a) ((“Eleetronie-home-menttoring™shall-not-be-considered-eonfinement-as
—8))) A "prior offense” means any of the following:

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local
ordinance;

(il) A conviction for a violation of RCW 46.61.504 or an equivalent local
ordinance;

(iii) A conviction for a violation of RCW 46.61.520 committed while under
the influence of intoxicating liquor or any drug;

(iv) A conviction for a violation of RCW 46.61.522 committed while under
the influence of intoxicating liquor or any drug;

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 9A.36.050
or an equivalent local ordinance, if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a violation
of (b)) (a)(D), (i1), (iii), (iv), or (v) of this subsection if committed in this state;

(vil) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally filed
as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance,
or of RCW 46.61.520 or 46.61.522; and

((¢e3)) (b) "Within seven years” means that the arrest for a prior offense
occurred within seven years of the arrest for the current offense.

NEW SECTION. Sec. 2. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 22, 1999,

Passed the Senate March 4, 1999.

Approved by the Governor March 16, 1999,

Filed in Office of Secretary of State March 16, 1999,
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CHAPTER 6
{Substitute House Bill 1294)
TECHNICAL EDITING OF DRIVER'S LICENSE STATUTES

AN ACT Relating to technical editing of statutes in chapter 46.20 RCW; amending RCW
46.20.015, 46.20.025, 46.20.011, 46.20.035, 46.20.041, 46.20.045, 46.20.055, 46.20.070, 46.20.091,
46.20.095, 46.20.100, 46.20.1 14, 46.20.117, 46.20.120, 46.20.130, 46.20.157, 46.20.161, 46.20.181,
46.20.208, 46.20.510, and 46.64.070; reenacting and amending RCW 46.20.021; adding a new section
to chapter 46.04 RCW; adding new sections to chapter 46.20 RCW; creating a new scction;
recodifying RCW 46.20.190, 46.20.336, 46.20.550, 46.20.343, 46.20.470, 46.20.414, and 46.20.430;
repealing RCW 46.20.106 and 46.20.116; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) This act is intended to edit some of the statutes
relating to driver's licenses in order to make those statutes more comprehensible
to the citizenry of the state of Washington. The legislature does not intend to make
substantive changes in the meaning, interpretation, court construction, or
constitutionality of any provision of chapter 46.20 RCW or other statutory
provisions or rules adopted under those provisions.

(2) This act is technical in nature and does not terminate or in any way modify
any rights, proceedings, or liabilities, civil or criminal, that exist on the effective
date of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:

"Driving privilege withheld" means that the department has revoked,
suspended, or denied a person’s Washington state driver's license, permit to drive,
driving privilege, or nonresident driving privilege.

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW to
read as follows:

(1) No person may drive a motor vehicle upon a highway in this state without
first obtaining a valid driver's license issued to Washington residents under this
chapter. The only exceptions to this requirement are those expressly allowed by
RCW 46.20.025,

(2) A person licensed as a driver under this chapter;

(a) May exercise the privilege upon all highways in this state;

(b) May not be required by a political subdivision to obtain any other license
to exercise the privilege; and

{c) May not have more than one valid driver's license at any time.

Sec, 4. RCW 46.20.015 and 1997 ¢ 66 s 2 are each amended to read as
follows: '

(1) Except as expressly exempted by this chapter, it is a traffic infraction and
not a misdemeanor under RCW 46,20.005 ((fer)) if a person ((te));

(a) Drives any motor vehicle upon a highway in this state without a valid
driver's license issued to Washington residents under this chapter in his or her

possession ((H-the-person));
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(b) Provides the citing officer with an expired driver's license or other valid
identifying documentation under RCW 46.20.035 at the time of the stop; and ((the

person))
(c) Is not driving while suspended or revoked in violation of RCW
46.20.342(1) or 46.20.420.,

(2) A ((vielatien-of)) person who violates this section is subject to a penalty
of two hundred fifty dollars. If the person appears in person before the court or
submits by mail written proof that he or she obtained a valid license after being
cited, the court shall reduce the penalty to fifty dollars.

Sec. 5. RCW 46.20,021 and 1997 ¢ 66 s 3 and 1997 ¢ 59 s 8 are each
reenacted and amended to read as follows:

(1) New Washington residents must obtain a valid Washington driver's license
within thirty days from the date they become residents.

(2) To qualify for a Washington driver's license, a person must surrender to
the departiment all valid driver's licenses that any other jurisdiction has issued to
him or her. The department must invalidate the surrendered photograph license
and may return it to the person.

(a) The invalidated license, along with a valid temporary Washington driver's
license provided for in section 12 of this act, is proper identification,

(b) The department shall notify the previous issuing department that the

licensee is now licensed in a new jurisdiction.

(3) For the purposes of obtaining a valid driver's license, a resident is a person
who manifests an intent to live or be located in this state on more than a temporary
or transient basis. Evidence of residency includes but is not limited to:

(a) Becoming a registered voter in this state; or

(b) Receiving benefits under one of the Washington public assistance
programs; or

(c) Declaring ((that-he-or-she-is-a—resident)) residency for the purpose of
obtaining a state license or tuition fees at resident rates.

(& Fheterm)) (4)(a) "Washington public assistance programs” ((referred-te
in—subseetion—H{b)-of-this—scetion-ineludes—only)) means public assistance

programs ((fer-whiek)) that receive more than fifty percent of the combined costs
of benefits and administration ((are-paid)) from state funds. ((Pregrams-which-are
notineluded-within-the-term))

(b) "Washington public assistance programs" ((pursuant-te-the-abeve-eritetia
inetude;-but-are-netdimited-to)) does not include:

(i) The Food Stamp program undet the federal Food Stamp Act of 1964;

(ii) Programs under the Child Nutrition Act of 1966, 42 U.S.C, Secs. 1771
through 1788; ((and))

(iii) Temporary Assistance for Needy Fainilies;_and

iv) Any other program that does not.meet the criteria of (a) of this subsection.
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regiiations:))
Sec. 6. RCW 46.20.025 and 1993 ¢ 148 s | are each amended to read as
follows:

The following persons ((are-exempt-from-Heense-hereunder)) may operate a

motor_vehicle on a Washington highway without a valid Washington driver's

license: |

(1) ((Any-person-in-the-serviee)) A member of the Upited States Army, Navy,
Air Force, Marine Corps, or Coast Guard ((ef-the-United-States)), or in the service
of the National Guard of this state or any other state, ((whea—furnished-with-a
drivers-ticense-by—sueh—serviee—when-operating)) if licensed by the military to

operate an official motor vehicle in such service;

(2) A nonresident driver who is at least;

(a) Sixteen years of age and ((whe)) has ((in-his-erher)) immediate possession
of a valid driver's license issued to ((hinmerherin)) the driver by his or her home
state; or ((is-atleast))

(b) Fifteen years of age with:

(1) A valid instruction permit issued to ((him-or-her-in)) the driver by his or her
home state((5)); and ((when-aceompanted-by))

(ii) A licensed driver who has had at least five years of driving experience
((and-s)) occupying a seat beside the driver; or

(ByA-nonresident-whe-s-atdeast)) (c) Sixteen years of age and ((whe)) has
((inhis-or-her)) immediate possession of a valid driver's license issued to ((himer
her-in)) the driver by his or her home country. A nonresident driver may operate
a motor vehicle in this state under this subsection (2)(c) for ((a-peried—not—to
exeeed)) up to one year;

(4) Any person operating special highway construction equipment as defined
in RCW 46.16.010;
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(5) Any person while driving or operating any farm tractor or implement of
husbandry ((whieh)) that is only incidentally operated or moved over a highway;
or

(6) ((Any-person-whie-operating)) An operator of a locomotive upon rails,
including ((eperation-on)) a railroad crossing over a public highway((+end-sueh
person)),_A locomotive operator is not required to display a driver's license to any
law enforcement officer in connection with the operation of a locomotive or train
within this state.

Sec, 7. RCW 46.20.031 and 1995 ¢ 219 s | are each amended to read as
follows:

The department shall not issue a driver's license ((hereunder)) to a person:

(n ((%aﬁy-pefsen)) Who is under lhe age of sixteen years

tﬁ)) Whose drlvmg Drlvnlege has been wnhheld unless and untll the deoarlment

may authorize the driving privilege under RCW 46.20.311;

(3) ((Fo-any-person)) Who has been ((evaluated)) classified as an alcoholic,
drug _addict, alcohol abuser, or drug abuser by a program approved by the
department of social and health services ((as-being—an-aleohelie~drug—addiet;
aleohol-abuser-and/or-drug-abuser—PROVIDED,Fhat)),_The department may,
however, issue a license ((may-be-tssued)) if the ((department-determines—that
steh)) person;

(a) Has been granted a deferred prosecution((-ptirsuant-te)) under chapter
10.05 RCW((:); or

(b) Is satisfactorily participating in or has successfully completed an alcohol
or drug abuse treatment program approved by the department of social and health
services and has established control of his or her alcohol ((andfer)) or drug abuse
problem;

(4) ((Froany-persen)) Who has previously been adjudged to be mentally ill or
insane, or to be incompetent due to ((any)) a mental disability or disease((;and-who

has-net-at-the-time-ef-applieation)), The department shall, however, issue a license
to the person if he or she otherwise qualifies and;

(a) Has been restored to competency by the methods provided by law((:
PROVIBED-HOWEVERThat-ne-person-sondjudged-shali-be-denied-aticense
for-suehreause-if)); or

(b) The superior court ((sheutd-find-him)) finds the person able to operate a
motor vehicle with safety upon the highways during such incompetency;

(5) ((Fo—any-person—whe-is)) Who has not passed the driver's licensing
examination required by ((this-chapter-to-take-an-examination;unless-sueh-person
shatH-have-suecessfully-passed-such-examination)) RCW 46.20.120 and 46.20,305,

if applicable;
(6) ((Fe-any-persen)) Who is required under the laws of this state to deposit

proof of financial responsibility and who has not deposited such proof;
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s - FERIONO )Who is unable to safelx
pe[ate a motor vehtcle upon the htghways due to physxcal or mental dlSﬂblhty

he department's conclusxon that a person is barred from hcensmg under this
subsection must be reasonable and be based upon good and substantial evidence,
This determmauon is subject to review by a court of competent Junsdtctton

person)) Who Who has vnolated hisor her written promise to appear, respond or comply
regarding a notice of infraction issued for ((8)) abandonment of a vehicle in
violation of RCW 46.55.103, unless;

(a) The court has not notified the department of the violation:

(b) The department has received notice from the court showing that the person
has been found not to have committed the violation of RCW 46.55.105((er-that));
or

(c) The person has paid all monetary penalties owing, including completion
of community service, and ((that)) the court is satisfied that the person has made
restitution as provided by RCW 46.55.105(2).

Sec. 8. RCW 46.20.035 and 1998 c 41 s 10 are each amended to read as

follows:
((61)) The department may not issue an identicard or a Washington state

driver's license((;-exeept—as-provided—in-REW6:20-H6;)) that is valid for
dentlf“ catlon pumose unless the apphcant ((has-saﬂsﬁed—th&depaﬁment—reg&r&ng

disp}ays—er-pfevides)) meets the identification reguirements of subsegtion (l ), (2),
or (3) of this section.
(1) A driver's license or identicard applicant must provide the department with

at least one of the following pieces of valid identifying documentation that contains
the signature and a photograph of the applicant:

(a) A valid or recently expired driver's license or instruction permit that
((eontains-the-signature;)) includes the date of birth((;-and-a-phetegraph)) of the
applicant;

A Washmgton state 1denttcard oran 1dent1ﬁcatlon card issued by another
state ((thatee : } rd-a-ph ; :

(c) An 1dentmcatlon card tssued by the Umted States a state, or an agency of
either the United States or a state, of a kind commonly used to identify the
members ((ef)) or employees of the government agency((—that—eentains—the
signature-and-a-photograph-of-the-applieant));

(d) A military identification card ((that—contains—the—signature—and—ea
photograph-efthe-applieant));

(e) A United States passport ((that-eentains-the-signature-and-a-phetograph-of
the-applieant)); or
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(f) An Immigration and Naturalization Service form ((that—contains~the
stgnature-and-phetograph-ofthe-apphicanty-or)),

(((-H-the)) (2) An applicant who is a minor((;)) may establish jdentity by
providing an affidavit of the applicant's parent or guardian ((where))._The parent
or guardian must accompany the minor and display((s)) or provide((s));

(a) At least one piece of ((identifying)) documentation ((as-speeified-inthis))
in subsection ((ateng-with)) (1) of this section establishing the identity of the parent
or_guardian; and

(b) Additional documentation establishing the relationship between the parent
or guardian and the applicant.

((2))) (3) A person unable to provide identifying documentation as specified
in subsection (1) or (2) of this section may request that the department review other
available documentation in order to ascertain identity. The department may waive
the requirement ((for-speetfic-identifying-decumentation-under-subseetion-{H-of
this-seetion)) if it finds that other documentation clearly establishes the identity of
the applicant.

((3))) (4) The form of an applicant's name, as established under this section,
must be the person's name of record for the purposes of this chapter.

(5) If the applicant is unable to prove his or her identity under this section, the
department shall plainly label the license "not valid for identification purposes.”

Sec. 9. RCW 46.20.041 and 1986 ¢ 176 s | are each amended to read as
follows:

(1) ((Fhe-departmentshal-permit-any)) Hf the department has reason to believe
that a person is suffering from ((any)) a physical or mental disability or disease
((whieh)) that may affect that person's ability to drive a motor vehicle, ((to)) the
department must evaluate whether the person is able to safely drive a_motor
vehicle. As part of the evaluation:

(a) The department shall permit the person to demonstrate personally that
notwithstanding ((sueh)) the disability or disease he or she is ((&proper-person))
able to safely drive a motor vehicle.

(b) The department may ((inradditien)) require ((sueh)) the person to obtain
a ((eentifteate—showing—his—er-her—condition)) statement signed by a licensed
physician or other proper authority designated by the department certifving the
person's condition.

(i) The certificate ((shatt-be)) is for the confidential use of the director and the
chief of the Washington state patrol and for ((sueh)) other ((eegnizant)) public
officials ((as-tmay-be)) designated by law. It ((shal-be)) is exempt from public
inspection and copying notwithstanding ((the-previsiens-of)) chapter 42.17 RCW,

(ii) The certificate may not be offered as evidence in any court except when
appeal is taken from the order of the director ((Sﬁspendmg-fevekmg—efrneehﬂg—er

refusing-a-vehiele-driver's-tieense)) canceling or withholding a person's driving

privilege. However, the department may meke the certificate ((may-be-tnade))
available to the director of the department of retirement systems for use in
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determining eligibility for or continuance of disability benefits and it may be
offered and admitted as evidence in any administrative proceeding or court action
concerning ((steh)) the disability benefits.

(2) On the basis of the evaluation the department may;

(a) Issue or renew a driver's license to the person without restrictions;

(b) Cancel or withhold the driving privilege from the person; or
(c) Issue a restricted driver's license to ((sueh-a)) the person ((impesing

restrietions)),The restrictions must be suitable to the licensee's driving ability
((with-respeetto)), The restrictions may include:
(i) Special mechanical control devices ((required-en-a)) on the motor vehicle

((er)) operated by the licensee;
(ii) Limitations on the type of motor vehicle ((whieh)) that the licensee may

operate; or ((stieh))

(iii) Other restrictions ((applicable-to-the-ticensee-as-the-department-may))
determined by the department to be appropriate to assure the licensee's safe
operation of a motor vehicle ((by-the-tieensee)).

(3) The department may either issue a special restricted license or may set
forth ((steh)) the restrictions upon the usual license form.

(4) The department may suspend or revoke a restricted license upon receiving
satisfactory evidence of any violation of the restrictions ((ef-sueh-leense-suspend
or-revoke-the—same-but)). _In that event the licensee ((shal-be)) is entitled to a
driver improvement interview and a hearing as ((upon-asuspensien-or-revocation
under-this-chapter)) provided by RCW 46,20,322 or 46.20.328.

(5) ((H-is-ateaffic-infraction-for-any-persen-te-eperate)) Operating a motor
vehicle ((in-any-manner)) in violation of the restrictions imposed in a restricted
license ((issued-te-himorher)) is a traffic infraction.

Sec. 10, RCW 46.20.045 and 1971 ex.s. ¢ 292 s 43 are each amended to read
as follows:

((Ne)) A person who is under the age of eighteen years shall not drive ((ary));

(1) A school bus transporting.school children; or ((shaH-drive-any))

(2) A motor vehicle ((when-in-use—for-the—transpertation-of)) transporting
persons for compensation.

Sec. 11. RCW 46.20.055 and 1990 ¢ 250 s 34 are each amended to read as
follows:

((H%ny—persmrﬁmﬁeas&ﬂ&eemmd—a—haﬁymehg&m&y—appﬁm
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A A ha) heen-t3s4e or-for-poc ea .....A.'.;

(1) Driver's instruction permit. (a) A person who is at least fifteen and one-

half vears of age may apply to the department for a driver's instruction permit. The

department may issue a driver's instruction permit after the applicant has

successfully passed all parts of the examination other than the driving test,

provided the information required by RCW 46.20.091, and paid a five-dollar fee.
(b) The department may issue a driver's instruction permit to an applicant who

is at least fifteen years of age if he or she:
(i) Has submitted a proper application; and
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(ii) Is enrolled in a traffic safety education program approved and accredited

by the superintendent of public instruction that includes practice driving.
(2) Waiver of written examination for instruction permit. The department

may waive _the written examination, if, at the time of application, an applicant is
enrolled in;
(a) A traffic safety education course as defined by RCW 28A.220.020(2); or
(b) A_course of instruction offered by a licensed driver training school as

defined by RCW 46.82.280(1).

The department may require proof of registration in such a course as it deems
necessary.

(3) Effect of instruction permit. A person holding a driver's instruction
permit_may drive a_motor vehicle, other than a motorcycle, upon the public
highways if;

{a) The person has immediate possession of the permit; and

(b) The seat beside the driver is occupied by an approved instructor, or a
licensed driver with at least five years of driving experience.

(4) Term of instruction permit. A driver's instruction permit is valid for one
year from the date of issue,

() The department may issue one additional one-year permit,

(b) The department may issue a third driver's permit if it finds after an
investigation that the permittee is diligently seeking to improve driving proficiency.

NEW SECTION, Sec,12. A new section is added to chapter 46.20 RCW to
read as follows:

(1) If the department is completing an investigation and determination of facts
concerning an applicant's right to receive a driver's license, it may issue a
temporary driver's permit to the applicant,

(2) A temporary driver's permit authorizes the permittee to drive a motor
vehicle for up to sixty days. The permittee must have immediate possession of the
permit while driving a motor vehicle.

(3) A temporary driver's permit is invalid if the department has issued a
license to the permittee or refused to issue a license to the permittee for good cause.

Sec. 13. RCW 46.20.070 and 1997 ¢ 82 s | are each amended to read as
follows:

(Spoeeeivig it ppticion s frmprvsat byt et o

123]



Ch.6 WASHINGTON LAWS, 1999

(1) Agricultural driving permit_authorized. The director may issue a

juvenile agricultural driving permit to a person under the age of eighteen years if:

(a) The application is signed by the applicant and the applicant's father,
mother, or legal guardian;

(b) The applicant has passed the driving examination required by RCW
46.20.120;

(c) The department has investigated the applicant's need for the permit and
determined that the need justifies issuance;

(d) The department has determined the applicant is capable of operating a
motor_vehicle without endangering himself or herself or other persons and
property; and

(e) The applicant has paid a fee of three dollars,

The permit must contain a photograph of the person,

[24]



WASHINGTON LAWS, 1999 Ch.6

2)_Effect of agricultural driving permit. (a) The permit authorjzes the
holder to:

(i) Drive a motor vehicle on the public highways of this state in connection
with farm work. The holder may drive only within a restricted farming locality
described on the permit; and

(ii) Participate in_the classroom portion of a traffic safety education course
authorized under RCW 28A.220.030 offered in the community where the holder
resides.

(b) The director may transfer the permit from one farming locality to another,
A transfer is not a renewal of the permit.

(3) Term and renewal of agricultural driving permit. _An agricultural
driving permit expires one year from the date of issue,

(a) A person under the age of eighteen who holds a permit may renew the
permit by paying a three-dollar fee.

(b) An agricultural driving permit is invalidated when a permittee attains age
eighteen, In order to drive a motor vehicle on a highway he or she must obtain a
motor vehicle driver's license under this chapter,

(4) Suspension, revocation, or canceilation. The director has sole discretion
to suspend, revoke, or cancel a juvenile agricultural driving permit if:

(a) The permittee has been found to have committed an offense that requires

mandatory suspension or revocation of a driver's license; or

(b) The director is satisfied that the permittee has violated the permit's

restrictions.

Sec. 14. RCW 46.20.091 and 1998 ¢ 41 s 11 are each amended to read as
follows:

N
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——3-Whenever-applieation-ts-received-from)) (1) Application. In order to

apply for adriver's license or instruction permit the applicant must provide his or
her:

(a) Name of record, as established by documentation required under RCW
46.20,035;

(b) Date of birth, as established by satisfactory evidence of age:

(¢) Sex;

(d) Washington residence address;

(e) Description;

(D) Driving licensing history, including:

(i) Whether the applicant has ever been licensed as a driver or chauffeur and,
if so, (A) when and by what state or country; (B) whether the license has ever been
suspended or revoked; and (C) the date of and reason for the suspension or
revocation; or

(ii) Whether the applicant's application to another state or country for a driver's
license has ever been refused and. if so. the date of and reason for the refusal; and

Any additional inforination required by the department

(2) Sworn statement. An application for an instruction permit or for an
original driver's license must be made upon a form provided by the department.
The identifying documentation verifying the name of record must be accompanied
by the applicant's written statement that it is valid. The information provided on
the form must be sworn to and signed by the applicant before a person authorized

to administer oaths. An applicant who makes a false statement on an application
for_a driver's license or instruction permit is guilty of false swearing, a gross
misdemeanor, under RCW 9A,72.040.

(3) Driving records from_ other jurisdictions. If a person previously
licensed in another jurisdiction applies for a Washington driver's license, the
department shall request a copy of ((stteh)) the applicant's driver's record from
((sueh)) the other jurisdiction. ((When—teeeived;)) The driving record ((shal))
from the other Lrlsdlcnon becomeg a part of the dnver ] record in this state,

Driving records to other iurisd!ctions, If another ((heensmg)) _]unsdlcuon

requests a copy of a person's Washington driver's record, the department shall

provide a copy of the record. The department shall forward the record ((shal-be
ferwarded)) without charge if the other ((fieensing)) jurisdiction extends the same

privilege to the state of Washington. Otherwise ((there)) the department shall ((be
a-reasoenable)) charge a reasonable fee for transmittal of the record((-the-ameunt
to-be-fixed-by-the-direetor-of-the-department)).

Sec. 15, RCW 46,20.095 and 1998 ¢ 165 s 5 are each amended to read as
follows:

The department’s ((shalt)) instructional publications for drivers must include
information on;
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(1) The proper use of the left-hand lane by motor vehicles on multilane
highways; and ((en))

(2) Bicyclists' and pedestrians’ rights and responsibilities ((in-ts-+instruetionat
publieations-for-drivers)).

Sec. 16. RCW 46.20.100 and 1990 ¢ 250 s 36 are each amended to read as
follows:

(1) Application. The ((department-of-tieensing—shalnot—econsider—an))

application of ((any-miner)) a person under the age of eighteen years for a driver's
license or ((the-issuanec-of)) a motorcycle endorsement ((fer-a-partietiar-eategory
tnless:
—tH-Fhenpplieationisalso)) must be signed by a parent or guardian ((having
the)) with custody of ((steh)) the minor((;-erinthe-eventa)),_If the minor under
the age of eighteen has no father, mother, or guardian, then ((a-drivers-teense-shalt
not-be-issted-o-the-minor-untess-his-or-her)) the application ((is-alse)) must be
signed by the minor's employer((+and)),

(2) Traffic safety education requirement. ((Fhe-applieanthas-satisfactoriy
completedr)) For a person under the age of eighteen years to obtain a driver's
license he or she must meet_the traffic safety education requirements of this

subsection,
(a) To meet the traffic safety education requirement for a driver's license the
applicant must samfaggonly complete a :rafﬁc safe;y edgcatlo n course as def“ ned

The_course _must mee1 the standards estabhshed by the ofﬂce of the state
supermtendcnt of publlc instruction ((eHhe-appheeni—has—saﬂsfaefen+y-eemp+eted

eﬂferpme—fhabmeeﬁ—ﬂm\daﬁis—esmblﬁhed)) The trafﬁc safety educauo
course may be provided by:

(i) A recognized secondary school: or

(ii) A commercial driving enterprise that is annually approved by the office of
the supermtendent of pubhc instruction ((&nd-ts—eﬂﬁemﬂy—appreved—by—ﬂmt—efﬁee

te-obtain)),

(b) To meet the traffic safety education requirement for a motorcycle
endorsement, ((he-er-she)) the applicant must successfully complete a motorcycle
safety education course that meets the standards established by the department of
licensing.
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() The department may waive the traffic safety education requirement for a

driver's license if the applicant demonstrates to the department's satisfaction that:

(i) He or she was unable to take or comp]ete a traffic safety education course;

(ii) A need exists for the applicant to operate a motor vehicle: and

iii) He or she has the ability to operate_a motor vehicle in such a manner as

not to jeopardize the safety of persons or property, under rules adopted by the
department in concert with the supervisor of the traffic safety education section of

the office of the superintendent of public instruction,
(d) The department may waive ((any)) the traffic safety education requirement

((under-this-subseetion-for-an)) if the applicant ((previeusty)) was licensed to drive
a motor vehicle or motorcycle outside this state ((if-the-apptieant)) and provides
proof ((satisfactory-to-the-department)) that he or she has had education equivalent
to that required under this subsection.

Sec, 17. RCW 46.20.114 and 1977 ex.s. ¢ 27 s 2 are each amended to read as
follows:

((Gﬁ—aﬂd—aﬂef-}amm*y—l—l-'ﬂ&)) The deparlmenl shall ((iraplement-and-use

i 0 ee-of)) prepare and issue

dnvers hcenses and identicards using processes lhal p['()hlbll as nearly as possible
the alteration or reproduction of such cards, or the superimposing of other
photographs on such cards, without ready detection.
Sce. 18. RCW 46.20.117 and 1993 ¢ 452 s 3 are each amended to read as
follows:
(1) Issuance. The department shall issue ((“identieards;")) a resident of the
state of Washmglon an 1denl|card, conlammg a plclure ((fe-nendms—fer—a—feeof

Fhe-“identieardshalt)) if he or she:
(a) Does not hold a valid Washingion driver's license;
(b) Proves his or her identity as required by RCW 46,20.035: and
(c) Pays the required fee. The fee is four dollars unless an applicant is a

recipient of continuing public_assistance grants under Title 74 RCW, who is

referred in writing by the secretary of social and health services. For those persons

the fee must be the actual cos rodugtion of the identicard

(2) Design and term. The identicard must;
(a) Be distinctly designed so that it will not be confused with the official

driver's license((-~Fhe-identieard-shail)); and
(b) Expire on the fifth anniversary of the applicant's birthdate after issuance.
((62)) (3) Cancellation. The department may cancel an ((*))identicard((*
upor-a-shewing-by-its-reeords-or-etherevidenee-that)) if the holder of ((sueh)) the
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identicard((“has-committed-a-violation-relating-to-“identieardsdefined)) used the
card or allowed others to use the card in violation of RCW 46.20.336.

See. 19. RCW 46.20.120 and 1990 ¢ 9 s | are each amended to read as
follows:

he-repewed-untt-the-applieant-therefor-has-stecesst ))Agapplicantfor
a new or renewed driver's license must successfully pass a driver licensing
examination to qualify for a driver's license. The department shall give

examinations at places and times reasonably available to the people of this state,
((Hewever;))

(1) Waiver. The degartment may waive;

(a) All or any part of the examination of any person applying for the renewal
of a driver's license ((exeept-when)) unless the department determines that ((#n))
the applicant ((fer-a-driverstieense)) is not qualified to hold a driver's license
under this title((—Fhe-department-may-alse-watve)); or

(b) The actual demonstration of the ability to operate a motor vehicle ((by-a
person-whe)) if the applicant;

(i) Surrenders a valid driver's license issued by the person’s previous home
state; and ((whe))

(ii) Is otherwise qualified to be licensed. ((Fer-anew-license))

(2) Fee, Each applicant for a new license must pay an examination ((a)) fee
of seven dollars ((shal-be-paid-by-each-applicant;)),

(a) The examination fee is in addition to the fee charged for issuance of the
license.

((&A))) (b) "New license ((s-ene))!_means a license issued to a driver;

(i) Who has not been previously licensed in this state; or ((te-a-driver))

(i) Whose last previous Washington license has been expired for more than
four years.

Sec. 20. RCW 46.20.130 and 1990 ¢ 250 s 39 are each amended to read as

follows:

(1) The director shall prescribe the content of the driver licensing examination
and the manner of conducting the examination, which shall include but is not
limited to:
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((6H)) (a) A test of the applicant's eyesight and ability to see, understand, and
follow highway signs regulating, warning, and directing traffic;

((2))) (b) A test of the applicant's knowledge of traffic laws and ability to
understand and follow the directives of lawful authority, orally or graphically, that
regulate, warn, and direct traffic in accordance with the traffic laws of this state;

() () An actual demonstration of the applicant's ability to operate a motor
vehicle ((insueh-a-manneras-nottejeepardize)) without jeopardizing the safety of
persons or property; and

((68)) (d) Such further examination as the director deems necessary:

((é))) () To determine whether any facts exist ((whieh)) that would bar the
issuance of a vehicle operator's license under chapters 46.20, 46.21, and 46.29
RCW((5)); and

((61)) (i) To determine the applicant’s fitness to operate a motor vehicle
safely on the highways((+and)),

(5 n-edditiento-the-foregoing-when)) (2) If the applicant desires to drive
a motorcycle((—as—dcﬁﬂed—m—RGW-46-94—339-)) or a motor-drlven cycle((as
de d AR~ d A L‘ﬁbﬂﬂ'ﬁﬁ
epefafe—eﬁeh—nwmye}e—eﬁﬁmerekwefreyeie—m—sueh—rﬂmwm
jeopardize—the—safety—of-persons—or—property)) he or she must qualify for a
motorcycle endorsement under RCW 46.20.500 through 46.20.513.

Sec. 21. RCW 46.20.157 and 1993 c 408 s 12 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department shall
annually provide to the department of information services ({(at-ne-charge—a
eomputer-tape-or)) an electronic data file ((ef))_The data file must:

(a) Contain information on all licensed drivers and identicard holders who are
eighteen years of age or older and whose records have not expired for more than
two years ((and-whiehshalt));

(b) Be provided at no charge: and

(c) Contain the following information on each such person: Full name, date
of birth, residence address including county, sex, and most recent date of
application, renewal, replacement, or change of driver's license or identicard.

(2) Before complying with subsection (1) of this section, the department shall
remove from the ((tape-or)) file the names of any certified participants in the
Washington state address confidentiality program under chapter 40.24 RCW that
have been identified to the department by the secretary of state.

Sec. 22. RCW 46.20.161 and 1998 ¢ 41 s 12 are each amended to read as
follows:

The department, upon receipt of a fee of fourteen dollars, which includes the
fee for the required photograph, shall issue to every qualifying applicant
((qualifying-therefor)) a driver's license((;—whieh)),__The license ((shat-bear
thereen)) must include a distinguishing number assigned to the licensee, the name
of record, date of birth, Washington residence address, photograph, ((and)) a brief

130]



WASHINGTON LAWS, 1999 Ch.6

description of the licensee, and either a facsimile of the signature of the licensee
or a space upon which the licensee shall write his or her usual signature with pen
and ink immediately upon receipt of the license. No license is valid until it has
been so signed by the licensee.

Sec. 23, RCW 46.20.181 and 1990 ¢ 250 s 41 are each amended to read as
follows:

(1) Every driver's license expires on the fourth anniversary of the licensee's
birthdate following the issuance of the license. ((Every-sueh-lieensetsrenewable))

(2) A person may renew his or her license on or before ((#s)) the expiration
((upon)) date by submitting an application as prescribed by the department and
((the-payment-of)) paying a fee of fourteen dollars. This fee includes the fee for
the required photograph.

(3) A person renewing his or her driver's license more than sixty days after the
license has expired shall pay a penalty fee of ten doliars in addition to the renewal
fee, unless his or her license expired when:

(a) The person was outside the state and he or she renews the license within
sixty days after returning to this state; or

(b) The person was incapacitated and he or she renews the license within sixty
days after the termination of the incapacity.

Sec. 24, RCW 46.20.205 and 1998 ¢ 41 s 13 are each amended to read as
follows:

(1) Whenever any person after applying for or receiving a driver's license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her ((er-when-the-name-of-reeord-of-a-tieensee-or-holder
ofaridentieards-changed-by-marriape-or-otherwise)), the person shall within ten
days thereafter notify the department of the address change. The notification must
be in writing on a form provided by the department ((ef-his-or-her-old-and-new
addresses-or-of sueh-formerand-newnames-and-of)) and must include the number
of ((any)) the person's driver's license ((then-held-by-him-er-her)). The written

notification, or other means as designated by rule of the department, is the
exclusive means by which the address of record maintained by the department
concerning the licensee or identicard holder may be changed.

(a) The form must contain a place for the person to indicate that the address
change is not for voting purposes. The department of licensing shall notify the
secretary of state by the means described in RCW 29.07.270(3) of all change of
address information received by means of this form except information on persons
indicating that the change is not for voting purposes.

(b) Any notice regarding the cancellation, suspension, revocation,
disqualification, probation, or nonrenewal of the driver's license, commercial
driver's license, driving privilege, or identicard mailed to the address of record of
the licensee or identicard holder is effective notwithstanding the licensee's or
identicard holder's failure to receive the notice.
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(2) When a licensee or holder of an identicard changes his or her name of

record, the person shall notify the department of the name change. The person
must make the notification within ten days of the date that the name change is
effective.  The notification_must be in_writing on a form provided by the

department and must include the number of the person's driver's license, The
department of licensing shall not change the name of record of a person under this

section unless the person has again satisfied the department regarding his or her
identity in the manner provided by RCW 46.20.035.

Sec. 25. RCW 46.20.510 and 1989 ¢ 337 s 9 are each amended to read as
follows:

(1) Categories. There ((shal-be)) are three categories for the special
motorcycle endorsement of a driver's license. Category one ((shal-be)) is for
motorcycles or motor-driven cycles having an engine displacement of one hundred
fifty cubic centimeters or less. Category two ((shal-be)) is for motorcycles having
an engine displacement of five hundred cubic centimeters or less. Category three
((shahh)) includes categories one and two, and ((shah-be)) is for motorcycles having
an engine dlsplacement of ﬁve hundred one cubic centrmeters or more,

individual)) Motormle mstruchon nermit A person holdmrz a valtd drrvers
license who wishes to learn to ride a motorcycle or obtain an endorsement of a

larger ((endoﬁemeﬂt)) category ((fer—a—peﬂod—ﬁeHo—e*eeed-mmt«)H}ays—'Fhrs

may apply for a motorcycle tnstructron germrt The department may_issue a
motorcycle instruction permit after the applicant has successfully passed all parts
of the motorcycle examination other than the driving test. The director shall collect
a two dollar and fifty cent fee for the ((metereyelist's)) motorcycle instruction
permit or renewal, and deposit the fee ((shall-be-depesited)) in the motorcycle
safety education account of the highway safety fund. ((Fhis-permit))

(3) Effect of motorcycle instruction permit. A person holding a motorcycle

instruction permit may drive a motorcycle upon the public highways if the person
has immediate possession of the permit and a valid driver's license with current
endorsement, if any((;-shali-be—earried—when—eperating—-a—meteteyele)). An

individual with a motorcyclist's instruction permit may not carry passengers, may
not operate a motorcycle during the hours of darkness or on a fully-controlled,
limited-access facility, and shall be under the direct visual supervision of a person
with a motorcycle endorsement of the appropriate category and at least five years'
riding experience.

(4) Term of motorcycle instruction permit. A motorcycle instruction permit
is valid for ninety days from the date of issue.

(a) The department may issue one additional ninety-day permit,

(b) The department may issue a third motorcycle instruction permit if it finds
after an investigation that the permittee is diligently seeking to improve driving
proficiency.
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Sec. 26. RCW 46.64.070 and 1973 2nd ex.s. ¢ 22 s | are each amended to
read as follows:

To carry out the purpose of RCW 46.64.060 and 46.64.070, officers of the
Washington state patrol are hereby empowered during daylight hours and while
using plainly marked state patrol vehicles to require the driver of any motor vehicle
being operated on any highway of this state to stop and display his or her driver's
license and/or to submit the motor vehicle being driven by such person to an
inspection and test to ascertain whether such vehicle complies with the minimum
equipment requirements prescribed by chapter 46.37 RCW, as now or hereafter
amended. No criminal citation shall be issued for a period of ten days after giving
a warning ticket pointing out the defect.

The powers conferred by RCW 46.64.060 and 46.64.070 are in addition to all
other powers conferred by law upon such officers, including but not limited to
powers conferred upon them as police officers pursuant to RCW 46.20.430 (as
recodified by this act) and powers conferred by chapter 46.32 RCW.

NEW SECTION. Sec. 27. (1) The following subchapter headings are added
to chapter 46,20 RCW,

(a) RCW 46.20.005 through 46.20.070 are included under the subchapter
heading "Driver's license and permit requirements"”;

(b) RCW 46.20.091 through 46.20.205 are included under the subchapter
heading "Obtaining or renewing a driver's license";

(c) RCW 46.20.207 through 46.20.320 are included under the subchapter
heading "Withholding the driving privilege";

(d) RCW 46.20.322 through 46.20.335 are included under the subchapter
heading "Driver improvement";

(e) RCW 46.20.338 through 46.20.355 are included under the subchapter
heading "Driving or using license while suspended or revoked";

() RCW 46.20.380 through 46.20.410 are included under the subchapter
heading "Occupational driver's license";

(g) RCW 46.20.500 through 46.20.520 are included under the subchapter
heading "Motorcycles";

(h) RCW 46.20.710 through 46.20.750 are included under the subchapter
heading "Alcohol detection devices";

(i) RCW 46.20.900 through 46.20.911 are included under the subchapter
heading "Miscellaneous."

(2) The range of numbers included in each subchapter delineated in this
section may be expanded as deemed necessary by the code reviser in order to
include recodified or newly codified sections within a particular subchapter.

(3) Subchapter headings in this title are not part of the law,

NEW SECTION. Sec. 28. (1) RCW 46.20.190 is recodified as RCW
46.20.017.
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(2) RCW 46.20.336 and 46.20.550 are recodified as part of the subchapter of
chapter 46.20 RCW labeled "Obtaining or renewing a driver's license.”

(3) RCW 46.20.343 and 46.20.470 are recodified as part of the subchapter of
chapter 46.20 RCW labeled "Driver’s license and permit requirements.”

(4) RCW 46.20.414 is recodified as part of the subchapter of chapter 46.20
RCW labeled "Withholding the driving privilege."

(5) RCW 46.20.430 is recodified as part of the subchapter of chapter 46.20
RCW labeled "Driving or using license while suspended or revoked."

NEW SECTION, Sec. 29. The following acts or parts of acts are each
repealed:

(1) RCW 46.20.106 (Evidence of applicant’s age) and 1965 ex.s.c 121 s 14
& 1961 ¢ 12 5 46.20.106; and

(2) RCW 46.20.116 (Labeling license "not,valid for identification purposes")
and 1993 ¢c452s2 & 1969 ex.s.c 1555 3.

Passed the House February 19, 1999.

Passed the Senate March 11, 1999,

Approved by the Governor March 30, 1999.

Filed in Office of Secretary of State March 30, 1999,

CHAPTER 7
[Senate Bill 6048]
RETROSPECTIVE RATING GROUPS

AN ACT Relating to the entrance criteria for retrospective rating groups; amending RCW
51.16.035; and adding a new chapter to Title 51 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the retrospective rating
plan provided for in RCW 51.16.035 has proven to be highly effective both in
terms of improved workplace safety and injured worker outcomes. As a result, the
number of industrial insurance claims of many employers participating in the
retrospective rating plan have been reduced through sound risk management
strategies and enhanced cooperation with department claims management
activities,

The legislature further finds that entrance criteria for the retrospective rating
plan under RCW 51.16.035 should be clear and understandable to both the
department and potential retrospective rating plan participants.

The legislature therefore declares that a new retrospective rating plan is
needed in order to protect and preserve the integrity and welfare of the
retrospective rating system,

NEW SECTION, Sec. 2. (1) The department shall offer a retrospective rating
plan to insure the workers' compensation obligations of employers and groups of
employers. The plan is to be made available to any employer or group of
employers who:
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(a) Voluntarily elects to participate in the plan; and

(b) Meets the requirements of this chapter and rules adopted by the department
under subsection (2) of this section,

(2) The retrospective rating plan shall be consistent with recognized insurance
principles and shall be administered according to rules adopted by the department,
Rules adopted under this section shall encourage broad participation by qualified
employers and sponsors of retrospective rating groups.

(3) Each retrospective rating group approved by the department under this
chapter shall select a coverage period and may be renewed at the end of each
coverage period. For the purposes of this section, "coverage period" means a
twelve-month period provided by the department by rule.

NEW SECTION. Sec. 3. Prior to allowing initial entrance into the state's
retrospective rating plan, the department shall review each proposed retrospective
rating group to ensure that the following criteria are met;

(1) The entity sponsoring the retrospective rating group must have been in
existence for at least four years;

(2) The entity sponsoring the retrospective rating group must exist primarily
for a purpose other than that of obtaining or offering insurance coverage or
insurance related services;

(3) The entity sponsoring the retrospective rating group must have a written
workplace safety and accident prevention plan in place for the proposed
retrospective rating group and must propose methods by which the retrospective
rating group will cooperate with department claims management activities;

(4) All employers in the retrospective rating group must be members of the
sponsoring entity;

(5) All employers in the retrospective rating group must have an industrial
insurance account in good standing with the department;

(6) Fifty percent of the original employers in the retrospective rating group
must have been members of the sponsoring entity for one year prior to the group's
entrance into the retrospective rating plan;

(7) The retrospective rating group must be composed of employers who are
substantially similar considering the services or activities performed by the
employees of those employers;

(8) The initial premium level for the retrospective rating group must be at least
one million five hundred thousand dollars and shall be based on the standard
premium of the proposed group members' most current previous coverage period;
and

(9) The formation and operation of the retrospective rating group must seek
to substantially improve workplace safety and accident prevention for the
employers in the group.

NEW SECTION. Sec. 4. (I) Entities which sponsored retrospective rating
groups prior to the effective date of this act, may not sponsor additional
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retrospective rating groups in a new business or industry category until the
coverage period beginning January 1, 2003.

(2) For retrospective rating groups approved by the department on or after the
effective date of this act, the sponsoring entity may not propose another
retrospective rating group in a new business or industry category until the
minimum mandatory adjustment periods requircd by the department for the first
two coverage periods of the last formed retrospective rating group are completed.

(3) Subsections (1) and (2) of this section do not prohibit a sponsoring entity
from proposing to: '

(a) Divide an existing retrospective rating group into two or more groups
provided that the proposed new groups fall within the same business or industry
category as the group that is proposed to be divided; or

(b) Merge existing retrospective rating groups into one business or industry
category provided that the proposed merged groups fall within the same business
or industry category as the groups that are proposed to be merged.

(4) Under no circumstances may a sponsoring entity propose retrospective
rating groups in multiple business or industry categories in the same application to
the department,

(5) An insurer, insurance broker, agent, or solicitor may not:

(a) Participate in the formation of a retrospective rating group; or

(b) Sponsor a retrospective rating group.

NEW SECTION. Sec. 5. (1) In order to ensure that all retrospective rating
groups are made up of employers who are substantially similar, considering the
services or activities performed by the employees of those employers, the
sponsoring entity of a retrospective rating group shall select a single, broad
industry or business category for each retrospective rating group. Once an industry
or business category is selected, the department shall allow all risk classifications
reasonably related to that business or industry category into that retrospective
rating group.

(2) The following broad industry and business categories shall be used by the
sponsoring entity and the department in establishing retrospective rating groups:

(a) Agriculture and related services;

(b) Automotive, truck and boat manufacturing, sales, repair, and related
services;

(c) Construction and related services;

(d) Distiltation, chemical production, food, and related services;

(e) Facilities or property management, maintenance, and related services;

(f) Government, utilities, schools, health care, and related services;

(g) Health care, pharmaceutical, laboratories, and related services;

(h) Logging, wood products manufacturing, and related services;

(i) Manufacturing, processing, mining, quarrying, and related services;

(§) Retail stores, wholesale stores, professional services, and related services;

(k) Temporary help and related services; and
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(1) Transpontation, recycling, warehousing, facility maintenance, and related
services.

(3) The industry and business categories in subsection (2) of this section are
not exclusive. In response to significant changes in marketplace demographics or
the discovery of unique business or industry categories, the department may, by
rule, include additional broad industry or business category selections. The
department may, by rule, remove an industry covered within an industry or
business category in the event that the business or industry is no longer found
within this state.

(4) Given the broad nature of the industry and business categories in
subsection (2) of this section, the risk classification or classifications assigned to
an individual employer may appropriately fall into multiple business or industry
categories.

(5) In order to simplify administration and keep the administrative costs
associated with devising a different classification system for a retrospective rating
plan to a minimum, the state's retrospective rating plan shall follow the same
classification procedure established by the department to assign workers'
compensation insurance classifications to an employer.

(6) Employers who have been a member of an existing, approved retrospective
rating group prior to the effective date of this act, may continue in that group even
if they are ot substantially similar to the industry or business category selected
pursuant to subsection (1) of this section. However, new employers proposed for
addition to a retrospective rating group on or after the effective date of this act must
fall within the selected industry or business category.

NEW SECTION. Sec. 6. (1) Any retrospective rating group required to pay
additional net premijum assessments in two consecutive coverage periods shall be
immediately placed on probationary status. Once a group is placed on
probationary status, the department shall review the group's workplace safety and
accident prevention plan and its methods for cooperation with department claims
management activities. Following the review, the department shall make
recommendations for corrective steps that may be taken to improve the group's
performance.

(2) If the same retrospective rating group is required to pay an additional net
premium assessment in the third consecutive coverage period, that group shall be
denied future enrollment in the state's retrospective rating plan. In addition, the
sponsoring entity of the failed group may not sponsor another group in the same
business or industry category for five coverage periods from the ending date of the
failed group's last coverage period.

(3) This section applies prospectively only and not retroaetively. It applies
only to net assessments received by a retrospective rating group for plan years
beginning after the effective date of this act.

NEW SECTION. Sec. 7. All retrospective rating groups approved by the
department prior to the effective date of this act, under RCW 51,16.035 as it
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existed prior to the effective date of this act, remain approved and, with the
exception of section 3 of this act, are subject to the provisions of this chapter.

Sec. 8. RCW 51.16.035 and 1989 ¢ 49 s | are each amended to read as
follows:

(1) The department shall classify all occupations or industries in accordance
with their degree of hazard and fix therefor basic rates of premium which shall be
the lowest necessary to maintain actuarial solvency of the accident and medical aid
funds in accordance with recognized insurance principles. The department shall
formulate and adopt rules and regulations governing the method of premium
calculation and collection and providing for a rating system consistent with
recognized principles of workers' compensation insurance which shall be designed
to stimulate and encourage accident prevention and to facilitate collection. The
department may annually, or at such other times as it deems necessary to maintain
solvency of the funds, readjust rates in accordance with the rating system to
become effective on such dates as the department may designate.

)
(2) In providing ((an—empleyer—group)) a retrospective rating plan under
((this)) section 2 of this act, the department may consider ((an-employer)) each
individual retrospective rating group as a single employing entity for purposes of
dividends or premium discounts,

NEW SECTION. Sec. 9. Sections 1 through 7 of this act constitute a new
chapter in Title 51 RCW.,

NEW SECTION., Sec. I0. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 17, 1999,

Passed the House March 26, 1999.

Approved by the Governor April 5, 1999,

Filed in Office of Secretary of State April 5, 1999.
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CHAPTER 8
{Substitute Senate Bill 5509]
HOLOCAUNST VICTIMS INSURANCE RELIEF ACT

AN ACT Relating to the Holocaust victins insurance relief act; adding a new chapter to Title
48 RCW; prescribing penalties; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. (1) The legislature recognizes the
existence of allegations that certain insurers doing business in the state of
Washington, either directly or through related companies and affiliates, have failed
to honor insurance policies issued during the World War II era. Although such
policies were issued outside of the state of Washington, Washington has a clear
obligation to seek justice for its citizens and residents.

(2) The legislature recognizes that allegations regarding a failure to pay
legitimate insurance claims threaten the integrity of the insurance market. The
basic commodity that insurers sell is trust. Policyholders pay substantial sums to
insurers trusting that at a future date, perhaps decades later, the insurer will protect
them and their loved ones. An insurer that violates this trust should not be
authorized to do business in this state or own or control insurers doing business in
this state, lest the integrity of this state's insurance market be compromised.

(3) The legislature recognizes that hundreds of Holocaust survivors and heirs
of Holocaust victims are citizens or residents of the state of Washington. The
legislature is concerned by allegations that citizens or residents of the state of
Washington may have been deprived of their contractual entitlement to benefits
under insurance policies issued by insurance companies operating.in Europe prior
to and during World War II. The state of Washington has a public policy interest
in assuring that all of its citizens and residents, including Holocaust survivors, their
families, and the heirs of Holocaust victims, who are entitled to proceeds of
insurance policies are treated reasonably and fairly and that any contractual
obligations are honored.

(4) The legislature recognizes that the business of insurance is one affected by
the public interest, requiring that all persons conducting it be actuated by good
faith, abstain from deception, and practice honesty and equity in all insurance
matters. The insurance commissioner is currently authorized to refuse, suspend,
or revoke the certificate of authority of insurers that are affiliated directly or
indirectly through ownership, control, reinsurance or other insurance or business
relations with any person, persons, or entities whose business operations are or
have been marked, to the detriment of policyholders or the public, or by bad faith,
The insurance commissioner is also currently authorized to provide assistance to
members of the public in resolving complaints involving insurers. It is the intent
of the legistature to provide additional resources to the insurance commissioner to
implement this authority, to authorize the insurance commissioner to cooperate
with other state regulators with regard to such policies, and to authorize the
insurance commissioner to cooperate with and act through the international
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commission concerning World War II era policies established under the efforts of
the national association of insurance commissioners.

NEW SECTION. Sec. 2. FINDINGS. The legislature finds the following:

(1) In addition to the many atrocities that befell the victims of the Nazi regime,
in many cases insurance policy proceeds were not paid to the victims and their
families.

(2) In many instances, insurance company records are the only proof of
insurance policies held. In some cases, recollection of those policies' very
existence may have perished along with the Holocaust victims.

(3) Several hundred Holocaust survivors and their families, or the heirs of
Holocaust victims live in Washington today.

(4) Insurance companies doing business in the state of Washington have a
responsibility to ensure that any involvement they or their related companies had
with insurance policies of Holocaust victims are disclosed to the state to ensure the
rapid payment to victims and their survivors of any proceeds to which they may be
entitled.

(5) There has been established an international commission to investigate and
facilitate the payment of insurance policies to victims of the Holocaust and their
survivors. It is in the best interest of the people of the state of Washington to
authorize the insurance commissioner lo cooperate with and coordinate his or her
activities with the international commission.

(6) Other states are establishing Holocaust survivor assistance offices and
registries of insurance policies and Holocaust victims in order to identify
policyholders and their survivors to whom policy proceeds may be payable, Itis
in the best interest of the people of the state of Washington to authorize the
insurance commissioner to cooperate with and coordinate his or her activities with
those other states.

(7) In addition to unpaid insurance policies, Holocaust victims lost unknown
billions of dollars of assets seized by Nazi Germany and its allies and collaborators
in Germany and Nazi-occupied Europe between 1933 and 1945.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise,

(1) "Holocaust survivor" or "Holocaust victim" means any person who was
persecuted, imprisoned or liable to imprisonment, or had property taken or
confiscated during the period of 1933 to 1945, inclusive, by Nazi Germany, its
allies, or sympathizers based on that person's race, religion, ethnicity, physical or
mental disability, sexual orientation, or similar class or group-based animus.

(2) "Related company" means any parent, subsidiary, successor in interest,
managing general agent, or other person or company affiliated directly or indirectly
through ownership, control, common ownership or control, or other business or
insurance relationship with another company or insurer.

(3) "Insurer" means an entity holding a certificate of authority or license to
conduct the business of insurance in this state, or whose contacts with this state
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satisfy the constitutional requirements for jurisdiction, that sold life, property,
liability, health, annuities, dowry, educational, casualty, or any other insurance
covering persons or property to persons in Europe at any time before 1945,
whether directly or through or as result of sales by a related company, or is itself
a related company to any person, entity, or insurance company that sold such
policies, whether the sale of the insurance occurred before or after becoming
related.

(4) "Proceeds” means the face or other payout vajue of policies and annuities
plus reasonable interest to date of payments without diminution for wartime or
immediate postwar currency devaluation legally due under any insurance policy
issued by an insurer or any related company.

(5) "International commission” means the international commission on
Holocaust era insurance claims, referenced in and established under a memoran-
dum of understanding originally dated April 8, 1998, between and among the
insurance commissioner, various other state insurance regulators, various alien
insurance companies, and world-wide Jewish groups, which commission held its
first meeting in New York on October 21, 1998, and any successor.

(6) "Other assets” means the proceeds of bank accounts, gold, art, houses,
businesses, other real estate properties or land, or the contents of homes,
businesses, or other real estate properties of Holocaust survivors or victims,

NEW SECTION. Sec. 4. HOLOCAUST SURVIVOR ASSISTANCE
OFFICE. (1) To assist Holocaust victims, their heirs, or their beneficiaries to
recover proceeds from insurance policies that were improperly denied or
processed, or from other assets, or both, the insurance commissioner may establish
a Holocaust survivor assistance office.

(2) The insurance commissioner may appoint or deputize personnel to be
engaged or employed by the Holocaust survivor assistance office and utilize
insurance department personnel to resolve or settle claims of Holocaust victims.
The insurance commissioner may also engage outside auditors or other qualified
personnel to assist in the investigation of claims made by Holocaust victims, their
heirs, or their beneficiaries.

(3) The insurance commissioner may cooperate and exchange information
with other states establishing similar Holocaust survivor assistance offices and with
the international commission, and may enter into agreements whereby a single
processing office may be established on behalf of, and to provide services to the
residents of, several states.

NEW_SECTION, Sec. 5. HOLOCAUST INSURANCE COMPANY
REGISTRY. (1) To facilitate the work of the Holocaust survivor assistance office,
the insurance commissioner may establish and maintain a central registry
containing records and information relating to insurance policies, as described in
section 6 of this act, of victims, living and deceased, of the Holocaust. The registry
shall be known as the Holocaust insurance company registry. The insurance
commissioner shall establish standards and procedures to make the information in
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the registry available to the public to the extent necessary and appropriate to
determine the existence of insurance polices and to identify beneficiaries,
successors in interest, or other persons entitled to the proceeds of such polices, and
to enable such persons to claim proceeds to which they may be entitled, while
protecting the privacy of policyholders, their survivors, and their family members.
All information received by the Holocaust insurance company registry or
Holocaust survivor assistance office from any insurer, related company, or foreign
government or regulator shall be considered and deemed to he matters and
information relating to an examination and part of an examination report that the
insurance commissioner may treat as confidential and withhold from public
inspection under RCW 48.03.040(6)(c) and 48.03.050. To the extent necessary
and appropriate to secure access to documents and information located in or subject
to the jurisdiction of other states and countries, the insurance commissioner is
authorized to enter into agreements or to provide assurances that any or all
documents and information received from an entity regulated by or subject to the
laws of such other state or country, or received from any agency of the government
of any such state or country, will be treated as confidential by the insurance
commissioner and will not be disclosed to any person except with the approval of
the appropriate authority of such state or country or except as permitted or
authorized by the laws of such state or country, and any such agreement shall be
binding and enforceable notwithstanding chapter 42.17 RCW. To the extent
necessary and appropriate to secure access to documents and information from or
in the possession of the international commission as to which the international
commission has given assurances of confidentiality or privacy, the insurance
commissioner is authorized to enter into agreements or to provide assurances that
any or all such documents and information will be treated as confidential by the
insurance commissioner and will not be disclosed to any person except with the
approval of the international commission or as permitted by any agreement or
assurances given by the international commission, and any such agreement shall
be binding and enforceable notwithstanding chapter 42.17 RCW,

(2) The insurance commissioner may cooperate and exchange information
with other states establishing similar registries and with the international
commission, and may enter into agreements whereby a single registry may be
established on behalf of, and to provide services to the citizens and residents of,
several states.

NEW SECTION, Sec. 6. OPERATIONS OF HOLOCAUST INSURANCE
COMPANY REGISTRY. (1) Any insurer that sold life, property, liability, health,
annuities, dowry, educational, or casualty insurance policies, to persons in Europe,
that were in effect any time between 1933 and 1945, regardless of when the policy
was initially purchased or written, shall within ninety days following the effective
date of this act, or such later date as the insurance commissioner may establish, file
or cause to be filed the following information with the insurance commissioner to
be entered into the Holocaust insurance company registry:
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(a) A list of such insurance policies;

(b) The insureds, beneficiaries, and face amounts of such policies;

(c) A comparison of the names and other available identifying information of
insureds and beneficiaries of such policies and the names and other identifying
information of the victims of the Holocaust. The names and other identifying
information of victims of the Holocaust shall be provided by the office of the
insurance commissioner and may be obtained from the United States Holocaust
museum and the Yad Vashem repository in Israel, or other sources;

(d) For each such policy, whichever of the following that may apply:

(i) That the proceeds of the policy have been paid to the designated
beneficiaries or their heirs where that person or persons, after diligent search, could
be located and identified;

(i1) That the proceeds of the policies where the beneficiaries or heirs could not,
after diligent search, be located or identified, have been distributed to Holocaust
survivors or to qualified charitable nonprofit organizations for the purpose of
assisting Holocaust survivors;

(iii) That a court of law has certified in a legal proceeding resolving the rights
of unpaid policyholders, their heirs, and beneficiaries, a plan for the distribution of
the proceeds;

(iv) That the proceeds have not been distributed and the amount of those
proceeds.

(2) The destruction of any records or other materials pertaining to such
policies shall be a class C felony according to chapter 9A.20 RCW. Evidence of
the destruction of such material shall be admissible in both administrative and
judicial proceedings as evidence in support of any claim being made against the
insurer involving the destroyed material.

(3) An insurer currently doing business in the state that did not sell any
insurance policies in Europe prior to 1945 except through or as a result of sales by
a related company shall not be subject to this section if a related company, whether
or not authorized and currently doing business in the state, has made a filing with
the insurance commissioner under this section,

(4) The insurance commissioner may fund the costs of operating both the
Holocaust survivor assistance office and the Holocaust claims registry by
assessments upon those insurers providing information to the Holocaust insurance
company registry. The insurance commissioner shall establish standards and
procedures to fairly allocate the costs of the Holocaust insurance company registry
and Holocaust survivor assistance office among such insurers. The insurance
commissioner is expressly authorized to allocate such costs based on the number
of policies reported or, based on the total monetuy amount of the policies as
determined by their face amounts without regard to inflation, interest, or
depreciation,

(5) The insurance commissioner is authorized to conduct investigations and
examinations of insurers for the purpose of determining compliance with this
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chapter, verifying the accuracy and completeness of any and all information
furnished to the Holocaust insurance company registry and the Holocaust survivor
assistance office, and developing and securing such additional information as may
be necessary or appropriate to determine those entitled to payment under any
policy and the proceeds to which such person may be entitled, if any. Any such
investigation shall be considered to be an examination under chapter 48.03 RCW,
The costs of any such examination will be borne by the insurer investigated, or the
insurer to whom tbe related company is related, pursuant to RCW 48.03.060(2).
Examinations may be conducted in this state, or in the state or country of residence
of the insurer or related company, or at such other place or country where the
records to be examined may be located.

(6) The insurance commissioner may permit the Holocaust insurance company
registry or the Holocaust survivor assistance office or both to accept information
and to assist claimants with regard to the location and recovery of property or
assets taken or confiscated from Holocaust victims other than insurance policies
if the insurance commissioner finds that doing so would not adversely affect the
operations of the registry or Holocaust survivor assistance office with regard to
insurance policies. However, all costs and expenses, including that of personnel,
attributable to such noninsurance assets shall be separately accounted for and shall
not be assessed against insurers under subsections (4) and (5) of this section and
shall not be paid from the general funds of the office of the insurance
commissioner, but shall be paid solely from contributions or donations received for
that purpose.

(a) The insurance commissioner may accept contributions from any other
person wishing to fund the operations of the Holocaust survivor assistance office
or the Holocaust insurance company registry to facilitate the resolution of claims
involving Holocaust victims,

(b) The insurance commissioner is authorized to assist in the creation of an
entity to accept tax deductible contributions to support activities conducted by the
Holocaust survivor assistance office and the Holocaust insurance company
registry.

(c) The insurance commissioner, through the Holocaust survivor assistance
office, is authorized, with the consent of the parties, to act as mediator of any
dispute involving the claim of a Holocaust victim or his or her heirs or
beneficiaries arising from an occurrence during the period between January |,
1933, and December 31, 1945,

(7) The insurance commissioner is authonzed to cooperate with and exchange
information with other states with similar Holocaust insurance company registries
or Holocaust survivor assistance offices, with the national association of insurance
commissioners, with foreign countries and with the international commission. The
insurance commissioner is authorized to enter into agreements to handle the
processing of claims and registry functions of other states, and to have other states
handle all or part of the registry and claims processing functions for this state, as
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the insurance commissioner may determine to be appropriate. The insurance
commissioner is authorized to enter into agreements with other states and the
international commission to treat and consider information submitted to them as
submitted to this state for purpose of complying with this chapter. As part of any
such agreement, the insurance commissioner may agree to reimburse any other
state for expenses or costs incurred and such reimbursement shall be recovered by
the insurance commissioner as an expense of operating the Holocaust insurance
company registry and Holocaust survivor assistance office under subsections (4)
and (5) of this section, and to accept reimbursement from any other state for
services with regard to residents of such other state.

(8) A finding by the insurance commissioner that a claim subject to the
provisions of this section should be paid shall be regarded by any court as highly
persuasive evidence that such claim should be paid.

NEW SECTION. Sec. 7. PENALTIES. Any insurer that knowingly files
information required by this chapter that is false shall be liable for a civil penalty
not to exceed ten thousand dollars for each violation.

NEW_ SECTION. Sec. 8. SUSPENSION OF CERTIFICATE OF
AUTHORITY FOR FAILURE TO COMPLY WITH CHAPTER. The insurance
commissioner is authorized to suspend the certificate of authority to conduct
insurance business in the state of Washington of any insurer that fails to comply
with the requirements of this chapter by or after one hundred twenty days after the
effective date of this act, until the time that the insurer complies with this chapter,
Such suspension shall not affect or relieve the insurer from its obligations to
service its existing insureds, and shall not permit the insurer to terminate its
existing insureds, except pursuant to the terms of the insurance contract, but shall
prohibit the insurer from writing new business in this state until the suspension is
lifted by the insurance commissioner.

NEW SECTION, Sec. 9. COOPERATION WITH INTERNATIONAL
COMMISSION. The insurance commissioner may suspend the application of this
chapter to any insurer that is participating in the international commission process
in good faith and is working through the international commission to resolve all
outstanding claims with offers of fair settlements in a reasonable time frame. If,
however, the international commission fails to establish a mechanism to
accomplish identification, adjudication, and payment of insurance policy claims of
Holocaust survivors or victims within a reasonable time, then all provisions of this
chapter shall come into effect as to any such insurer. For purposes of this section,
areasonable time shall mean by January 1, 2000, or such later date as the insurance
commissioner may establish by rule.

NEW SECTION, Sec.10. PRIVATE RIGHTS OF ACTION PRESERVED;
VENUE. Any Holocaust survivor, or heir or beneficiary of a Holocaust survivor
or victim, who resides in this state and has a claim against an insurer arising out of
an insurance policy or policies purchased or in effect in Europe before 1945 from
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that insurer may bring a legal action against that insurer to recover on that claim
in the superior court of the county in which any plaintiff resides, which court shall
be vested with jurisdiction over that action.

NEW SECTION., Sec. 11. EXTENSION OF STATUTE OF LIMITATIONS.
Any action brought by a Holocaust survivor or the heir or beneficiary of a
Holocaust survivor or victim, seeking proceeds of the insurance policies issued or
in effect before 1945 shall not be dismissed for failure to comply with the
applicable statute of limitations, provided the action is commenced on or before
December 31, 2010.

NEW SECTION. Sec. 12. ADOPTION OF RULES. The insurance
commissioner may adopt rules to implement this chapter.

NEW SECTION. Sec. 13. REPORT TO LEGISLATURE. The insurance
commissioner shall report to the legislature one year from the effective date of this
act and annually thereafter on the implementation of this law and resolution of
Holocaust claims.

NEW SECTION. Sec. 14, SHORT TITLE. This chapter shall be known and
cited as the Holocaust victim insurance relief act of 1999.

NEW SECT[dN. Sec. I5. CAPTIONS NOT LAW. Captions used in this
chapter are not any part of the law.

NEW SECTION. Sec. 16. Sections | through 15, 17, and 18 of this act
constitute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. This chapter expires December 31, 2010.

Passed the Senate March 9, 1999.

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999,

CHAPTER Y
[Engrossed Substitute House Bill 1963)
FLOOD PLAIN MANAGEMENT

AN ACT Relating to flood plain management; amending RCW 86.16.041; and declaring an
cmergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 86.16.041 and 1989 c 64 s 4 are each amended to read as
follows:

(1) Beginning July 26, 1987, every county and incorporated city and town
shall submit to the department of ecology any new flood plain management
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ordinance or amendment to any existing flood plain management ordinance. Such
ordinance or amendment shall take effect thirty days from filing with the
department unless the department disapproves such ordinance or amendment
within that time period.

(2) The department may disapprove any ordinance or amendment submitted
to it under subsection (1) of this section if it finds that an ordinance or amendment
does not comply with any of the following:

(a) Restriction of land uses within designated floodways including the
prohibition of construction or reconstruction, repair, or replacement of residential
structures, except for: (i) Repairs, reconstruction, or improvements to a structure
which do not increase the ground floor area; and (ii) repairs, reconstruction, or
improvements to a structure the cost of which does not exceed fifty percent of the
market value of the structure either, (A) before the repair, reconstruction, or repair
is started, or (B) if the structure has been damaged, and is being restored, before
the damage occurred. Work done on structures to comply with existing health,
sanitary, or safety codes or to structures identified as historic places shall not be
included in the fifty percent determination,_However, the floodway prohibition in
this subsection does not apply to existing farmhouses in designated floodways that
meet the provisions of subsection (3) of this section;

(b) The minimum requirements of the national flood insurance program; and

(c) The minimum state requirements adopted pursuant to RCW 86.16.031(8)
that are applicable to the particular county, city, or town.

(3) Repairs, reconstruction, replacement, or_improvements to_existing
farmhouse structures located in designated floodways and which are located on
lands designated as agricultural lands of long-term commercial significance under

RCW 36.70A.170 shall be permitted subject to the following:

(a) The new farmhouse is a replacement for an existing farmhouse on the same
farm site;

(b) There is no potential building site for a replacement farmhouse on the same
farm outside tbe designated floodway;

(c) Repairs, reconstruction, or improvements to a farmhouse shall not jincrease
the total square footage of encroachment of the existing farmhouse:

(d) A replacement farmhouse shall not exceed the total square footage of
encroachment of the structure it is replacing;

(e) A farmhouse being replaced shall be removed, in_its entirety, including
foundation, from the floodway within ninety days afler occupancy of a_new
farmhouse:

(f) For substantial improvements, and replacement farmhouses, the elevation
of the lowest floor of the improvement and farmhouse respectively, including

basement, is one foot higher than the base flood elevatjon;
{g) New and replacement water supply systems are designed._to eliminate or
minimize infiltration of flood waters into the system;
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(h) New and replacement sanitary sewerage systems are designed and located
to eliminate or minimize infiltration of flood water into the system and discharge
from the system into the flood waters: and

(i) _All other_utilities _and connections to_public_utilities_are designed,
constructed, and located to eliminate or minimize flood damage,

(4) Replacement home siting other than farmhouses must evaluate flood depth,
flood velocity, and flood-related erosion, in order to identify a building site that
offers the least risk of harm to life and property.

(5) For all other residential structures located in a designated floodway and
damaged by flooding or_flood-related erosion, the department is authorized to
assess the risk of harm to life and property posed by the specific conditions of the

floodway, and, based upon scientific analysis of depth, velocity, and flood-related

erosion, _may exercise best professional judgment in recommending to the
permitting authority, repair, replacement, or relocation of such damaged structures,
The effect of the departinent's recommendation to allow repair or replacement of
a_flood-damaged residence within the designated floodway is a waiver of the
floodway prohibition.

(6) The department shall develop a rule or rule amendment guiding the
assessment procedures and criteria described in subsections (3), (4), and (5) of this
section no later than December 31, 1999,

(1) For the purposes of this section, "farmhouse” means a single-family
dwelling locating on a farm site_ where resulti ricultural products are not
produced for the primary consumption or use by the occupants and the farm owner,

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 17, 1999,

Passed the Senate April 7, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 10
[Senate Bill 5015j
COMMUNITY MENTAL HEALTH SERVICES—TECHNICAL CORRECTIONS

AN ACT Relating to technical, clarifying, nonsubstantive amendments to community mental
health services; amending RCW 71.24.025, 71.24.030, 71.24.035, 71.24.049, 71.24.110, 71.24.220,
71.24.300, 71.24.400, 71.24.405, 71.24.415, and 71.24.460; adding a new section to chapier 71.24
RCW; creating new sections; repealing RCW 71.24.410; and repealing 1989 ¢ 205 s 23 (uncodified).

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The purpose of this act is to eliminate dates and
provisions in chapter 71.24 RCW which are no longer needed. The legislature
does not intend this act to make, and no provision of this act shall be construed as,
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a substantive change in the service delivery system or funding of the community
mental health services law.,

Sec. 2. RCW 71.24,025 and 1997 ¢ 112 s 38 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or

(c¢) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(2) "Available resources" means ((these)) funds ((which—shali—be))

appropriated ((under-this-chapter-by-the-legislature-during-any-biennium)) for the
purpose of provxdm;, commumty mental health programs under RCW 71 24, 045((-

feseurees—metms)), tederal funds except those provxded accordmg to Tltle XIX
of the Social Security Act, and state funds appropriated under this chapter or
chapter 71.05 RCW by the legislature during any biennium for the purpose of
providing residential services, resource management services, community support
services, and other mental health services. This does not include funds
appropriated for the purpose of operating and administering the state psychiatric
hospitals, except as negotiated according to RCW 71.24.300(1)(d).

(3) "Licensed service provider” means an entity licensed according to this
chapter or chapter 71.05 RCW that meets state minimum standards or individuals
licensed under chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(4) "Child" means a person under the age of eighteen years,

(5) "Chronically mentally ill adult" means an adult who has a mental disorder
and meets at least one of the following criteria:

(a) Has undergone two or more episodes of hospital care for a mental disorder
within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason of
any mental disorder which has lasted for a continuous period of not less than
twelve months, "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(6) "Severely emotionally disturbed child" means ((en-infanter)) a child who
has been determined by the regional support network to be experiencing a mental
disorder as defined in chapter 71.34 RCW, including those mental disorders that
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result in a behavioral or conduct disorder, that is clearly interfering with the child's
functioning in family or school or with peers and who meets at least one of the
following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone mvoluntaly treatment under chapter 71.34 RCW within the
last two years;

(c) Is currently served by at least one of the following child-serving systems:
Juvenile justice, child-protection/welfare, special education, or developmental
disabilities;

(d) Is at risk of escalating maladjustment due to:

() Chronic family dysfunction involving a mentally ill or inadequate
caretaker;

(ii) Changes in custodial adult;

(iii) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential treatment,
group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(7) "Community mental health service delivery system" means public or
private agencies that provide services specifically to persons with mental disorders
as dehned under RCW 7l 05 020 and recelve fundmg from ((Vaﬁeus)) publlc

activities, or programs using avallable resources.

(9) ”Commumty supporl scrvxces means ((semees—fer—aeﬁtel-y-meﬂmﬂy—m

serviees™—means)) services aulhonzed planned and coordmaled through resource
management services including, at least, assessment, diagnosis, emergency crisis
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intervention available twenty-four hours, seven days a week, prescreening
determinations for mentally ill persons being considered for placement in nursing
homes as required by federal law, screening for patients being considered for
admission to residential services, diagnosis and treatment for acutely mentally ill
and severely emotionally disturbed children discovered under screening through
the federal Title X1X early and periodic screening, diagnosis, and treatment
program, investigation, legal, and other nonresidential services under chapter 71.05
RCW, case management services, psychiatric treatment including medication
supervision, counseling, psychotherapy, assuring transfer of relevant patient
information between service providers, other services determined hy regional
support networks, and maintenance of a patient tracking system for chronically
mentally ill adults and severely emotionally disturbed children.

(10) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide a community mental
health program.

(11) "Department” means the department of social and health services,

(l”) "Mental health servnces medns ((eemmuﬁrty-sefwees—purwﬂﬂt-te-ﬂew

sewtees——shaﬂ—melﬁde)) all services provnded by reglonal support networks and
other services provided by the state for the mentally ll.

(13) "Mentally ill persons" and "the mentally ill” mean persons and conditions
defined in subsections (1), (5), (6), and (17) of this section,

(14) "Regional support network" means a county authority or group of county
authorities recognized by the secretary that enter into joint operating agreements
to contract with the secretary pursuant to this chapter. '

(15) "Resndentlal servrces" means ((a—faethfy—er—dwtmef—paﬁ-ﬁiereef—whreh

aduks—aﬂd-e}mdfeﬁ—fesﬂemw-seiwees—means)) a complete range of resndences
and supports authorized by resource management services and which may involve
a facility, a distinct part thereof, or services which support community living, for
acutely mentally ill persons, chronically mentally ill adults, severely emotionally
disturbed children, or seriously disturbed adults determined by the regional support
network to be at risk of becoming acutely or chronically mentally ill. The services
shall include at least evaluation and treatment services as defined in chapter 71.05
RCW, acute crisis respite care, long-term adaptive and rchabilitative care, and
supervised and supported living services, and shall also include any residential
services developed to service mentally ill persons in nursing homes. Residential
services for children in out-of-home placements related to their mental disorder
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shall not include the costs of food and shelter, except for children's long-term
residential facilities existing prior to January 1, 1991.

(16) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services administered
pursuant to an individual service plan for,_(a) Acutely mentally ill adults and
children((;));_(b) chronically mentally ill adults((;));_{c) severely emotionally
disturbed children((;)); or (d) seriously disturbed adults determined solely by
{(the)) a regional support network ((at-their—sole—diseretion)) to be at risk of
becoming acutely or chronically mentally ill. Such planning, ceordination, and
authorization shall include mental health screening for children eligible under the
federal Title XIX early and periodic screening, diagnosis, and treatment program.,
Resource management services include seven day a week, twenty-four hour a day
availability of inforination regarding mentally ill adults’ and children's enrollment
in services and their individual service plan to county-designated mental health
professionals, evaluation and treatment facilities, and others as determined by the
regional support network.

(17) "Seriously disturbed person" means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW,;

(b) Has been on conditional release status,_or under a less restrictive
alternative order, at some time during the preceding two years from an evaluation
and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in (REW
H-65:020)) chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(18) "Secretary" means the secretary of social and health services,

(19) "State minimum standards" means minimum requirements established by
rules adopted by the secretary and necessary to implement this chapter for: (a)

((Minimum-requirerments-fer)) Delivery of mental health servnces ((asesfabhshed
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dﬁ—ﬂmﬂmleeemrﬁy—fesmet—pfegfamg—ﬂeﬂb&ﬁy)) and (d) ((mmmum

standards-for)) community support services and resource management servxces((—

(20) ”Tnbal authonty,” for the purposes of thxs section and RCW 7l 24 300
only, means: The federally recognized Indian tribes and the major Indian
organizations recognized by the secretary insofar as these organizations do not
have a financial relationsbip with any regional support network that would present
a conflict of interest.

Sec. 3. RCW 71.24.030 and 1982 ¢ 204 s 6 are each amended to read as
follows:

The secretary is authorized((;—pursuant—to—this—chapter—and—the—rules
promtigated—to—effectunte—its—ptrposes;)) to make grants to counties or

combinations of counties in the establishment and operation of community mental
health programs.

Sec. 4. RCW 71.24.035 and 1998 ¢ 245 s 137 are eacb amended to read as
follows:

(1) The department is designated as the state mental health authority.

(2) The secretary may provide for public, client, and licensed service provider
participation in developing the state mental health program.

(3) The secretary shall provide for participation in developing the state mental
health program for children and other underserved populations, by including
representatives on any committee established to provide oversight to the state
mental health program.

(4) The secretary shall be designated as the county authority if a county fails
to meet state minimum standards or refuses to exercise responsibilities under RCW
71.24.045. :

(5) The secretary sball:

(a) Develop a biennial state mental health program that incorporates county
biennial needs assessments and county mental health service plans and state
services for mentally ill adults and children, The secretary may also develop a six-
year state mental health plan;

(b) Assure that any county community mental health program provides access
to treatment for the county's residents in the following order of priority: (i) The
acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally
disturbed children; and (iii) the seriously disturbed. Such programs shall provide:

(A) Outpatient services;
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(B) Emergency care services for twenty-four hours per day;

(C) Day treatment for mentally ill persons which includes training in basic
living and social skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a child,
day treatment includes age-appropriate basic living and social skills, educational
and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally iil persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

(F) Consultation and education services; and

(G) Community support services;

(c) Develop and adopt rules establishing state minimum standards for the
delivery of mental health services pursuant to section 5 of this act including, but
not limited to:

(i) Licensed service providers;

(ii) Regional support networks; and

(i1i) Residential and inpatient services, evaluation and treatment services and
facilities under chapter 71.05 RCW, resource management services, and
community support services;

(d) Assure that the special needs of minorities, the elderly, disabled, children,
and low-income persons are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used by the counties;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service
providers;

(g) Develop and maintain an information system to be used by the state,
counties, and regional support networks ((when-they-are-established-which-shal))
that includes a tracking method which allows the department and regional support
networks to identify mental health clients' participation in any mental health service
or public program on an immediate basis. The information system shall not
include individual patient's case history files. Confidentiality of client information
and records shall be maintained as provided in this chapter and in RCW 71.05.390,
7l 05.400, 7l 05.410, 71.05.420, 71.05.430, and 71.05.440((—The-system-shall-be
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(h) License service providers who meet state minimum standards;

(i) Certify regional support networks that meet state minimum standards;

(j) Periodically inspect certified regional support networks and licensed
service providers at reasonable times and in a reasonable manner; ((and))

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for
the required inspections;

(1) Monitor and audit counties, regional support networks, and licensed service
providers as needed to assure compliance with contractual agreements authorized
by this chapter; and

(m) ((Prior—to-September—+1989;)) Adopt such rules as are necessary to
lmplement the depanment s responSIblllues under thIS chapter ((pufmnﬁeehaptef

MWMWMWH—&W%MWWM
resotrees-may-be-tised)) only for regional support networks.

(7) Each centified regional support network and licensed service provider shall
file with the secretary, on request, such data, statistics, schedules, and information
as the secretary reasonably requires. A certified regional support network or
licensed service provider which, without good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudulent reports thereof,
may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to;_(a)
The law((;));_(b) applicable rules and regulations((-er)); _(c) applicable
standards((;)); or ((fafture-to-meet-the)) (d) state minimum standards ((established
pmuanHe—fhts—seeﬂen))

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation of
this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the provisions
of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
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employee of the secretary authorizing him or her to enter at reasonable times, and
examine the records, books, and accounts of any regional support network or
service provider refusing to consent to inspection or examination by the authority.

(ll)((?hﬁeefaﬂfyﬂhaﬂ-adopksuemuie&a&may-bﬁeeessafﬁeeﬁeemme

——123)) Notwithstanding the exnstence or pursuit of any other remedy, the
secretary may((—mﬁhmner—pmwded—by%w—upen—the—a&we&ef—ﬂae—&ﬁomey

' 9 o ' NSt H )) ﬁl_e an
acuon ((m—the—mrme—ef—theﬁate)) for an injunction or other process against any
person or governmental unit to restrain or prevent the establishment, conduct, or
operation of a regional support network or service provider without certification
or a license under this chapter.

((€39)) (12) The standards for certification of evaluation and treatment
facilities shall include standards relating to maintenance of good physical and
mental health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes ((and-intent-ef-this)) of these chapters ((and-chapter-H-05-REW.)).

((43)) (13)(a) The department, in consultation with affected parties, shall
establish a distribution formula that reflects county needs assessments based on the
number of persons who are acutely mentally ill, chronically mentally ill, severely
emotionally disturbed children, and seriously disturbed ((as-defined-in-ehapter
H-24-REW)). The formula shall take into consideration the impact on counties of
demographic factors in counties which result in concentrations of priority
populations as ((defined)) set forth in subsection (((+59)) (5)(b) of this section.
These factors shall include the population concentrations resulting from
commitments under ((the-inveluntary-treatment-aet;)) chapters 71.05 and 71.34
RCW((;)) to state psychiatric hospitals, as well as concentration in urban areas, at
border crossings at state boundaries, and other significant demographic and
workload factors.

(b) The formula shall also include a projection of the funding ailocations that
will result for each county, which specifies allocations according to priority
populations, including the allocation for services to children and other underserved
populations.
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(14) The secretary shall assume all duties assigned to the nonparticipating
counties under chapters 71,05, 71.34, and 71,24 RCW ((en-Jduty++4995)). Such
responsibilities shall include those which would have been assigned to the
nonparticipating counties under regional support networks.

The ((implementation—ef)) regional support networks, or the secretary's
assumption of all responsibilities under chapters 71.05, 71.34, and 71.24 RCW,
shall be included in all state and federal plans affecting the state mental health
program including at least those required by this chapter, the medicaid program,
and P.L. 99-660. Nothing in these plans shall be inconsistent with the intent and
requnrements of lhlS chapter

~——{+7))) (15) The secretary shall:
(a) Disburse ((the-first)) funds for the regional support networks ((that-are

ready—te-beginimplementation-by-January——1990,-er)) within sixty days of
approval of the biennial contract. The departiment must either approve or reject the
biennial contract within sixty days of receipt.

(b) Enter into blenmal contracts with reglonal support networks ((te—begm

mplementaﬁen—by—}aﬂﬂ%)) Thc conlracts shall be consnslem wnth avallable

resources. No contract shall be approved that does not include progress toward
meeting the goals of this chapter by taking responsibility for: (i) Short-term
commitments; (ii) residential care; and (iii) emergency response systems.

(c) ((ByJuly41993;)) Allocate one hundred percent of available resources

to the reglonal supporl networks ((ereafed—by—iaﬁﬁafy—*—w%—wa-mﬁgh-gmﬁ-

4993-)) in accordance with subsection (((H4})) (13) of this section.
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1998
—)) Notify regional support networks of their allocation of available resources
at least sixty days prior to the start of a new biennial contract period.

((¢2))) (e) Deny funding allocations to regional support networks based solely
upon formal findings of noncompliance with the terms of the regional support
network's contract with the department. Written notice and at least thirty days for
corrective action must precede any such action. In such cases, regional support
networks shall have full rights to appeal under chapter 34.05 RCW,

((61)) (D) Identify in its departmental biennial operating and capital budget
requests the funds requested by regional support networks to implement their
responsibilities under this chapter.

—48))) (16) The department ((ef-seeiat-and-health-serviees)), in cooperation
with the state congressional delegation, shall actively seek waivers of federal
requirements and such modifications of federal regulations as are necessary to
allow federal medicaid reimbursement for services provided by free-standing
evaluation and treatment facilities certified under chapter 71.05 RCW. The
department shall periodically report its efforts to the health care and corrections
committee of the senate and the human services committee of the house of
representatives.

((699) (17) The secretary shall establish a task force to examine the
recruitment, training, and compensation of qualified mental health professionals
in the community, which shall include the advantages and disadvantages of
establishing a training academy, loan forgiveness program, or educational stipends
offered in exchange for commitments of employment in mental health.

NEW SECTION, Sec. 5. A new section is added to chapter 71.24 RCW to
read as follows:
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(1) The secretary shall by rule establish state minimum standards for licensed
service providers and services.

(2) Minimum standards for licensed service providers shall, at a minimum,
establish: Qualifications for staff providing services directly to mentally ill
persons, the intended result of each service, and the rights and responsibilities of
persons receiving mental health services pursuant to this chapter.

(3) Minimum standards for residential services shall be based on clients'
functional abilities and not solely on their diagnoses, limited to health and safety,
staff qualifications, and program outcomes. Minimum standards for residential
services shall be developed in collaboration with consumers, families, counties,
regulators, and residential providers serving the mentally ill. The minimum
standards shall encourage the development of broad-range residential programs,
including integrated housing and cross-systems programs where appropriate, and
shall not unnecessarily restrict programming flexibility.

(4) Minimum standards for community support services and resource
management services shall include at least qualifications for resource management
services, client tracking systems, and the transfer of patient information between
service providers.

Sec. 6. RCW 71.24.049 and 1986 ¢ 274 s 6 are each amended to read as
follows:

By January ((+-198%-and)) 1st of each odd-numbered year ((thereafter)), the
county authority shall identify: (1) The number of children in each priority group,
as defined by this chapter, who are receiving mental health services funded in part
or in whole under this chapter, (2) the amount of funds under this chapter used for
children's mental health services, (3) an estimate of the number of unserved
children in each priority group, and (4) the estimated cost of serving these
additional children and their families.

Sec. 7. RCW 71.24.110 and 1982 ¢ 204 s 8 are each amended to read as
follows:

((Sueh)) An agreement for the establishment of a community mental health
program under RCW 71.24.100 may also provide:

(1) For the joint supervision or operation of services and facilities, or for the
supervision or operation of service and facilities by one participating county under
contract for the other participating counties; and

(2) For such other matters as are necessary or proper to effectuate the purposes
of this chapter.

Sec. 8. RCW 71.24.220 and 1982 ¢ 204 s 12 are each amended to read as

follows:
The secretary may withhold state grants in whole or in part for any community
mental health program in the event of a failure to comply with this chapter or

((reguhﬂens—made)) he related rulgs adopled by the department ((pufsuﬁm—t-herete
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Sec. 9. RCW 71.24.300 and 1994 ¢ 204 s 2 are each amended to read as
follows:

A county authority or a group of county autborities whose combined
population is no less than forty thousand may enter into a joint operating agreement
to form a regional support network. Upon the request of a tribal authority or
authorities within a regional support network the joint operating agreement or the
county authority shall allow for the inclusion of the tribal authority to be
represented as a party to the regional support network. The roles and
responsibilities of the county and tribal authorities shall be determined by the terms
of that agreement including a determination of membership on the governing board
and advisory committees, tbe number of tribal representatives to be party to the
agreement, and the provisions of law and shall assure the provision of culturalty
competent services to the tribes served. The state mental health authority may not
determine the roles and responsibilities of county authorities as 1o each other under
regional support networks by rule, except to assure that all duties required of
regional support networks are assigned and that a single authority has final
responsibility for all available resources and performance under the regional
support network's contract witb the secretary.

(1) Regional support networks shall ((within-three-months-efrecognition))
submit an overall six-year operating and capital plan, timeline, and budget and
submit progress reports and an updated two-year plan biennially thereafter, to
assume within available resources all of the following duties ((byJtiy—+-1995;
tstead-of-those-presently-assigned-toeounties-under-REW-H-24-045(1)):

(a) Administer and provide for the availability of all resource management
services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or counties
pursuant to chapter 71.05 RCW.,

(c) (By-3uly+1993;)) Provide within the boundaries of each regional support
network evaluation and treatment services for at least eighty-five percent of
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW. Regional support networks with populations of less than one
hundred fifty thousand may contract to purchase evaluation and treatment services
from other networks. Insofar as the original intent of serving persons in the
community is maintained, the secretary is authorized to approve exceptions on a
case-by-case basis to the requirement to provide evaluation and treatment services
within the boundaries of each regional support network. Such exceptions are

Ilmlted to contracts with nenghborlng or contlguous reglons ((Feffegtena{—suppeﬁ

(d) ((By-Fuly—119593;)) Admlmster a portion of funds appropriated by the
legislature to house mentally ill persons in state institutions from counties within

the boundaries of any regional support network, with the exception of ((mentaly

[601]



WASHINGTON LAWS, 1999 Ch. 10

tH-offenders)) persons currentl d at, or T supervisi

mental hospital pursuant to chapter 10.77 RCW, and provide for the care of all
persons needing evaluation and treatment services for periods up to seventeen days
according to chapter 71.05 RCW in appropriate residential services, which may
include state institutions. The regional support networks shall reimburse the state
for use of state institutions at a rate equal to that assumed by the legislature when
appropriating funds for such care at state institutions during the biennium when
reimbursement occurs. The duty of a state hospital to accept persons for evaluation
and treatment under chapter 71.05 RCW is limited by the responsibilities assigned

to reglonal support networks under tlm secnon ((Fer-fegtonﬁHuppeﬁ-ﬁetwerks
be-mei—-by—}u%y—i—}‘)%-))

(e) Administer and provide for the availability of all other mental health
services, which shall include patient counseling, day treatment, consultation,
education services, employment services as defined in RCW 71.24.035, and mental
health services to children as provided in this chapter.

(f) Establish standards and procedures for reviewing individual service plans
and determining when that person may be discharged from resource management
services.

(2) Regional support networks shall assume all duties assigned to county
authorities by this chapter and chapter 71.05 RCW,

(3) A regional support network may request that any state-owned land,
building, facility, or other capital asset which was ever purchased, deeded, given,
or placed in trust for the care of the mentally ill and which is within the boundaries
of a regional support network be made available to support the operations of the
regional support network. State agencies managing such capital assets shall give
first priority to requests for their use pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advisory
board which shall review and provide comments on plans and policies developed
under this chapter. The composition of the board shall be broadly representative
of the demographic character of the region and the mentally ill persons served
therein. Length of terms of board members shall be determined by the regional
support network,

(5) Regional support networks shall assume all duties specified in their plans
and joint operating agreements through biennial contractual agreements with the
secretary. Such contracts may include agreements to provide periods of stable
community living and work or other day activities for specific chronically mentally
ill persons who have completed commitments at state hospitals on ninety-day or
one hundred eighty-day civil commitments or who have been residents at state
hospitals for no less than one hundred eighty days within the previous year.
Periods of stable community living may involve acute care in local evaluation and
treatment facilities but may not involve use of state hospitals.
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(6) Counties or groups of counties participating in a regional support network

are not subjecl to RCW 7I 24, 045(((—7~))) (__) ((%eefﬁee—ef—ﬁﬂaﬁem{-mmwgemem

depﬁfﬂﬁeﬁt-))
(7) ((By-November+1994-und)) As part of each biennial plan ((thereafter)),

each regional support network shall establish and submit to the state, procedures
and agreements to assure access to sufficient additional local evaluation and
treatment facilities to meet the requirements of this chapter while reducing
short-term admissions to state hospitals. These shall be commitments to construct
and operate, or contract for the operation of, freestanding evaluation and treatment
facilities or agreements with local evaluation and treatment facilities which shall
include (a) required admission and treatment for short-term inpatient care for any
person enrolled in community support or residential services, (b) discharge
planning procedures, (c) limitations on admissions or transfers to state hospitals,
(d) adequate psychiatric supervision, (e) prospective payment methods, and (f)
contractual assurances regarding referrals to local evaluation and treatment
facilities from regional support networks.

(8) Regional support networks may receive technical assistance from the
housing trust fund and may identify and submit projects for housing and housing
support services to the housing trust fund established under chapter 43.185 RCW,
Projects identified or submitted under this subsection must be fully integrated with
the regional support network six-year operating and capital plan, timeline, and
budget required by subsecction (1) of this section.

Sec. 10. RCW 71.24.400 and 1995 ¢ 96 s | are each amended to read as
follows:

The legistature finds that the current complex set of federal, state, and local
rules and regulations, audited and administered at multiple levels, which affect the
community mental health service delivery system, focus primarily on the process
of providing mental health services and do not sufficiently address consumer and
system outcomes. ((Fo-this-extent;)) The legislature finds that the ((intent-of))

department and the community mental health service delivery system must make

ongoing efforts to achieve the purposes set forth in RCW 71.24.015 retated to
reduced administrative layering, duplication, and reduced administrative costs

((need-muech-more-aggressive-netion)).

Sec. 11. RCW 71.24.405 and 1995 ¢ 96 s 2 are each amended to read as
follows:

The department ((ef-seeiat-and-health-serviees)) shall establish a single
comprehensive and collaborative project within regional support networks and with
local mental health service providers aimed at creating innovative and streamlined
community mental health service delivery systems, in order to carry out the
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purposes set forth in RCW 71.24.400 and to capture the diversity of the community
mental health service delivery system.

The project must accomplish the following:

(1) Identification, review, and cataloging of all rules, regulations, duplicative
administrative and monitoring functions, and other requirements that currently lead
to inefficiencies in the community mental health service delivery system and, if
possible, eliminate the requirements;

(2) The systematic and incremental development of a single system of
accountability for all federal, state, and local funds provided to the community
mental health service delivery system. Systematic efforts should be made to
include federal and local funds into the single system of accountability;

(3) The elimination of process regulations and related contract and reporting
requirements. In place of the regulations and requirements, a set of outcomes for
mental health adult and children clients according to chapter 71.24 RCW must be
used to measure the performance of mental health service providers and regional
support networks. Such outcomes shall focus on stabilizing out-of-home and
hospital care, increasing stable community living, increasing age-appropriate
activities, achieving family and consumer satisfaction with services, and system
efficiencies;

(4) Evaluation of the feasibility of contractual agreements between the
department of social and health services and regional support networks and mental
health service providers that link financial incentives to the success or failure of
mental health service providers and regional support networks to meet outcomes
established for mental health service clients;

(5) The involvement of mental health consumers and their representatives in
the pilot projects. Mental health consumers and their representatives will be
involved in the development of outcome standards for mental health clients and
other related aspects of the pilot projects; and

(6) An independent evaluation component to measure the success of the
projects.

Sec. 12. RCW 71.24.415 and 1995 ¢ 96 s 3 are each amended to read as
follows:

To carry out the purposes specified in RCW 71.24.400, the department ((ef
social-and-health-serviees)) is encouraged to utilize its authority to ((immediately))
eliminate any unnecessary rules, regulations, standards, or contracts, to
immediately eliminate duplication of audits or any other unnecessarily duplicated
functions, and to seek any waivers of federal or state rules or regulations necessary
to achieve the purpose of streamlining the community mental health service
delivery system and infusing it with incentives that reward efficiency, positive
outcomes for clients, and quality services.

Sec. 13. RCW 71.24.460 and 1997 ¢ 342 s 4 are each amended to read as
follows:
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The department, in collaboration with the department of corrections and the
oversight committee created in RCW 71.24.455, shall track outcomes and submit
to the leglslature ((a—fepeﬁ—af)) annual reports regardmg services and outcomes

b h annualy-thereafter-as-may ary)). The reports
shall include the follownng (hA slauslu.al analysis regardlng the reoffense and
reinstitutionalization rate by the enrollees in the program set forth in RCW
71.24.455; (2) a quantitative description of the services provided in the program
set forth in RCW 71.24.455; and (3) recommendations for any needed
modifications in the services and funding levels to increase the effectiveness of the
program set forth in RCW 71.24.455. By December 1, 2003, the department shall
certify the reoffense rate for enrollees in the program authorized by RCW
71.24.455 to the office of financial management and the appropriate legislative
committees. If the reoffense rate exceeds fifteen percent, the authorization for the
department to conduct the program under RCW 71.24.455 is terminated on January
1, 2004,

NEW SECTION. Sec. 14. The code reviser shall alphabetize the definitions
in RCW 71.24.025 and correct any cross-references.

NEW SECTION. Sec. 15. 1989 ¢ 205 s 23 (uncodified) is repealed.
NEW SECTION, Sec.16. RCW 71.24.410 and 1998 ¢ 245 138 & 1994 ¢
259 s 3 are each repealed.

Passed the Senate March 3, 1999.

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 11
[Substitute Senate Bill 5046]
MENTAL HEALTH EVALUATIONS—COURT DISAGREEMENT PROCEDURES

AN ACT Relating to creating an additional hearing procedure when the court disagrees with the
mental health evaluation conducted by a professional person; amending RCW 71.05.235; providing
an effective date; and declaring an emergeney.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.05.235 and 1998 ¢ 297 s 18 are each amended to read as
follows:

(1) If an individual is referred to a county designated mental health
professional under RCW 10.77.090(1)(d)(iii)(A), the county designated mental
health professional shall examine the individual within forty-eight hours. If the
county designated mental health professional determines it is not appropriate to
detain the individual or petition for a ninety-day less restrictive alternative under
RCW 71.05.230(4), that decision shall be immediately presented to the superior
court for hearing. The court shall hold a hearing to consider the decision of the
county designated mental health professional not later than the next judicial day.
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At the hearing the superior court shall review the determination of the county
designated mental health professional and determine whether an order should be
entered requiring the person to be evaluated at an evaluation and treatment facility.
No person referred to an evaluation and treatment facility may be held at the
facility longer than seventy-two hours.

(2) If an individual is placed in an evaluation and treatment facility under
RCW 10.77.090(1)(d)(iii)(B), a professional person shall evaluate the individual
for purposes of determining whether to file a ninety-day inpatient or outpatient
petition under chapter 71.05 RCW. Immediately following completion of the
evaluation, the professional person shall file a petition or, if the recommendation
of the professional person is to release the individual, present his or her
recommendation to the court. The superior court shall review the recommendation
not later than the next judicial day. If the court rejects the recommendation to

unconditionally release the individual, the court may order the individual detained
at a designated evaluation and treatment facility for not more than a seventy-two
hour evaluation and treatment period and direct the individual to appear at a surety
hearing before that court within seventy-two hours, or the court may release the

individual but direct the individual to appear at a surety hearing set before that
court within eleven days, at which time the prosecutor may file a petition under this
chapter for ninety-day inpatient or outpatient treatment. If a petition is filed by the
prosecutor, the court may order that the person named in the petition be detained
at the evaluation and treatment facility that performed the evaluation under this
subsection or order the respondent to be in outpatient treatment. If a petition is
filed but the individual fails to appear in court for the surety hearing, the court shail
order that a_ mental heaith professional or peace officer shall take such person or
cause such person to be taken into custody and placed in an evaluation and
treatment_facility to be brought before the court the next judicial day after
detention. Upon the individual's first appearance in court after a petition has been
filed, proceedings under RCW 71.05.310 and 71.05.320 shall commence. For an

individual subject to this subsection, the prosecutor or professional person may
directly file a petition for ninety-day inpatient or outpatient treatment and no
petition for initial detention or fourteen-day detention is required before such a
petition may be filed.

(3) If a county designated mental health professional or the professional
person and prosecuting attorney or attorney general, as appropriate, stipulate that
the individual does not present a likelihood of serious harm or is not gravely
disabled, the hearing under this section is not required and the individual if in
custody, shall be released.

(4) The individual shall have the rights specified in RCW 71.05.250.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect March 1, 1999, or upon approval by
the governor, whichever occurs later.
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Passed the Senate February 17, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999.

CHAPTER 12
[Substitute Senate Bill 5047)
MENTAL HEALTH PROFESSIONALS—CONFIDENTIALITY

AN ACT Relating to the sharing of information reccived by mental health professionals
performing services under chapter 10.77 RCW; and amending RCW 71.05.390.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.05.390 and 1998 ¢ 297 s 22 are each amended to read as
follows:

Except as provided in this section, the fact of admission and all information
and records compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public or private
agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to meet the
requirements of this cbapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his or
ber guardian, shall be obtained before information or records may be disclosed by
a professional person employed by a facility unless provided to a professional
person: (a) Employed by the facility; (b) who has medical responsibility for the
patient's care; (c) who is a county designated mental health professional; (d) who
is providing services under chapter 71.24 RCW; ((er)) (e) who is employed by a
state or local correctional facility where the person is confined; or (f) who is
providing evaluation, treatment, or follow-up services under chapter 10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which the
patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation,

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to which
he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That the
secretary ((ef-seeial-and-health—serviees)) adopts rules for the conduct of the

evaluation or research, or both. Such rules shall include, but need not be limited
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lo, the requirement that all evaluators and researchers must sign an oath of
confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who
have received services from (fill in the facility, agency, or person)I,......... ,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any inforination obtained in the course of such evaluation or research
regarding persons who have received services such that the person who received
such services is identifiable.

I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law,

(6) To the courts as necessary to the administration of this chapter.

(7) To law enforcement officers, public health officers, or personnel of the
department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their office.
Except for dissemination of information released pursuant to RCW 71.05.425 and
4.24.550, regarding persons committed under this chapter under RCW
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined in
RCW 9.94A.030, the extent of information that may be released is limited as
follows:

(a) Only the fact, place, and date of involuntary admission, the fact and date
of discharge, and the last known address shall be disclosed upon request; and

(b) The law enforcement and public health officers or personne! of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent and convincing
evidence that such information is necessary and that appropriate safeguards for
strict confidentiality are and will be maintained. However, in the event the said
person has escaped from custody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an evaluation as
to whether the person is of danger to persons or property and has a propensity
toward violence.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records relevant
to the issue of whether treatment less restrictive than inpatient treatment is in the
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best interest of the committed person or others. Information shall be disclosed only
after giving notice to the committed person and the person's counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed, by
the patient. The person may designate a representative to receive the disclosure.
The disclosure shall be made by the professional person in charge of the public or
private agency or his or her designee and shall include the dates of admission,
discharge, authorized or unauthorized absence from the agency's facility, and only
such other information that is pertinent to the threat or harassment. The decision
to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence.

(11) Ta the persons designated in RCW 71,05.425 for the purposes described
in that section,

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030,
is governed by RCW 4.24.550.

(13) To a patient's next of kin, guardian, or conservator, if any, in the event of
death, as provided in RCW 71.05.400.

(14) To the department of health of the purposes of determining compliance
with state or federal licensure, certification, or registration rules or laws, However,
the information and records obtained under this subsection are exempt from public
inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shatl not
be admissible as evidence in any legal proceeding outside this chapter without the
written consent of the person who was the subject of the proceeding except in a
subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to chapter
10.77 RCW due to incompetency to stand trial or in a civil commitment proceeding
pursuant to chapter 71.09 RCW. The records and files maintained in any court
proceeding pursuant to this chapter shall be confidential and available subsequent
to such proceedings only to the person who was the subject of the proceeding or
his or her attorney. In addition, the court may order the subsequent release or use
of such records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and will be maintained.

Passed the Senate February 17, 1999,

Passed the House April 6, 1999.

Approved by the Governor Apri! 15, 1999,

Filed in Office of Secretary of State April 15, 1999,
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CHAPTER 13
{Substitute Senate Bill 5048)
TECHNICAL CORRECTIONS TO CIIAPTERS 10.77 AND 71.05 RCW

AN ACT Relating to technical corrections to chapters 10.77 and 71.05 RCW; amending RCW
10.77.010, 10.77.240, 10.77.940, 71.05.020. 71.05.245, 71.05.320, 71.05.425, and 71.05.940;
reenacting RCW 71.05.640, 71.05.670, 71.05.680, and 71.05.690; and creating a new scction,

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. I. The purpose of this act is to make technical
nonsubstantive changes to chapters 10.77 and 71.05 RCW. No provision of this
act shall be construed as a substantive change in the provisions dealing with
persons charged with crimes who are subject to evaluation under chapter 10.77 or
71.05 RCW.

Sec. 2. RCW 10.77.010 and 1998 ¢ 297 s 29 are each amended to read as
follows:

As used in this chapter:

(1) "County designated mental health professional" has the same meaning as
provided in RCW 71.05.020.

(2) A “criminally insane" person means any person who has been acquitted of
a crime charged by reason of insanity, and thereupon found to be a substantial
danger to other persons or to present a substantial likelihood of committing
criminal acts jeopardizing public safety or securily unless kept under further
control by the court or other persons or institutions.

(3) "Department” means the state department of social and health services.

(4) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist or psychologist,
or a social worker, and such other developmental disabilities professionals as may
be defined by rules adopted by the secretary.

(5) "Developmental disability" means the condition defined in RCW
T1A.10.020((62)) (3).

(6) "((Experter)) Professional person” means:
(a) A psychiatrist licensed as a physician and surgeon in this state who has, in

addition, completed three years of graduate training in psychiatry in a program
approved by the American medical association or the American osteopathic
association and is certified or eligible 1o be certified by the American board of
psychiatry and neurology or the American osteopathic board of neurology and
psychiatry;

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83 RCW,;

or

(c) A social worker with a master's or further advanced degree from an
accredited school of social work or a degree deemed equivalent under rules
adopted by the secretary.
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(7) "Furlough” means an authorized leave of absence for a resident of a state
institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied by, or be in the custody of, any law enforcement or institutional staff,
while on such unescorted leave,

(8) "Habilitative services” means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior charged criminal
conduct.

(9) "History of one or more violent acts” means violent acts committed during:
(a) The ten-year period of time prior to the filing of criminal charges; plus (b) the
amount of time equal to time spent during the ten-year period in a mental health
facility or in confinement as a result of a criminal conviction.

(10) "Incompetency” means a person lacks the capacity to understand the
nature of the proceedings against him or her or to assist in his or her own defense
as a result of mental disease or defect,

(11} "Indigent" means any person who is financially unable to obtain counsel
or other necessary expert or professional services without causing substantial
hardship to the person or his or her family.

(12) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team, for an individual with
developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with a
projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration for
public safety, the criteria for proposed movement to less-restrictive settings, criteria
for proposed eventual discharge from involuntary confinement, and a projected
possible date for discharge from involuntary continement; and

(g) The type of residence immediately anticipated for the person and possible
future types of residences.

(13) "Secretary" means the secretary of the department of social and health
services or his or her designee.
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(14) “Treatment" means any currently standardized medical or mental health
procedure including medication.

(15) "Violent act” means behavior that: (a)(i) Resulted in; (ii) if completed as
intended would have resulted in; or (iii) was threatened to be carried out by a
person who had the intent and oppertunity to carry out the threat and would have
resulted in, homicide, nonfatal injuries, or substantial damage to property; or (b)
recklessly creates an immediate risk of serious physical injury to another person.

Sec. 3. RCW 10.77.240 and 1973 Ist ex.s. ¢ 117 s 24 are each amended to
read as follows:

Nothing in this chapter shall prohibit a person presently committed from
exercising a right presently available to him or_ber for obtaining release from
confinement, including the right to petition for a writ of habeas corpus.

Sec. 4. RCW 10.77.940 and 1989 c 420 s 17 are each amended to read as
follows:

The provisions of ((this-aet)) chapter 420, Laws of 1989 shall apply equally
to persons ((presently)) in the custody of the department on May 13, 1989, who
were found by a court to be not guilty by reason of insanity or incompetent to stand
trial, or who have been found to have committed acts constituting a felony pursuant
to RCW 71.05.280(3) and present a substantial likelihood of repeating similar acts,
and the secretary shall cause such persons to be evaluated to ascertain if such
persons are developmentally disabled for placement in a program specifically
reserved for the treatment and training of persons with developmental disabilities.

Sec. 5. RCW 71.05.020 and 1998 ¢ 297 s 3 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Antipsychotic medications” means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(2) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(3) "County designated mental health professional” means a mental health
professional appointed by the county to perform the duties specified in this chapter;

(4) "Custody" means involuntary detention under the provisions of this chapter
or chapter 10.77 RCW, uninterrupted by any period of unconditional release from
a facility providing involuntary care and treatment;

(5) "Department"” means the department of social and health services;

(6) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, psychologist, or
social worker, and such other developmental disabilities professicnals as may be
defined by rules adopted by the secretary;

(7) "Developmental disability" means that condition defined in RCW
T1A.10.020((6)) (3);
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(8) "Evaluation and treatment facility” means any facility which can provide
directly, or by direct arrangement with other public or private agencies, emergency
evaluation and treatment, outpatient care, and timely and appropriate inpatient care
to persons suffering from a mental disorder, and which is certified as such by the
department. A physically separate and separately operated portion of a state
hospital may be designated as an evaluation and treatment facility. A facility
which is part of, or operated by, the department or any federal agency will not
require certification, N - correctional institution or facility, or jail, shall be an
evaluation and treatment facility within the meaning of this chapter;

(9) "Gravely disabled" means a condition in which a person, as a result of a
mental disorder: (a)Is in danger of serious physical harm resulting from a failure
to provide for his or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by repeated and escalating
loss of cognitive or volitional control over his or her actions and is not receiving
such care as is essential for his or her health or safety;

(10) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocationd! functioning. Habilitative
services include education, training for employment, and therapy. The habilitative
pracess shall be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior charged criminal
conduct;

(11) "History of one or more violent acts" refers to the period of time ten years
prior to the filing of a petition under this chapter, excluding any time spent, but not
any violent acts committed, in a mental health facility or in confinement as a result
of a criminal conviction;

(12) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team, for an individual with
developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with a
projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration for
public safety, the criteria for proposed movement to less-restrictive settings, criteria
for proposed eventual discharge from involuntary confinement, and a projected
possible date for discharge from involuntary confinement; and
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(g) The type of residence immediately anticipated for the person and possible
future types of residences;

(13) "Judicial commitment” means a commitment by a court pursuant to the
provisions of this chapter;

(14) "Likelihood of serious harm" means:

(a) A substantial risk that; (i) Physical harm will be inflicted by an individual
upon his or her own person, as evidenced by threats or attempts to commit suicide
or inflict physical harm on oneself; (ii) physical harm will be inflicted by an
individual upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such harm;
or (iii) physical harm will be inflicted by an individual upon the property of others,
as evidenced by behavior which has caused substantial loss or damage to the
property of others; or

(b) The individual has threatened the physical safety of another and has a
history of one or more violent acts;

(15) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on an individual's cognitive or volitional
functions;

(16) "Mental health professional” means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary pursuant to the provisions of this
chapter,

(17) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

(18) "Private agency” means any person, partnership, corporation, or
association that is not ((defined-as)) a public agency, whether or not financed in
whole or in part by public funds, which constitutes an evaluation and treatment
facility or private institution, hospital, or sanitarium, which is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
who are mentally ill;

(19) "Professional person” means a mental health professional and shall also
mean a physician, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(20) "Psychiatrist” means a person having a license as a physician and surgeon
in this state who has in addition completed three years of graduate training in
psychiatry in a program approved by the American medical association or the
American osteopathic association and is certified or eligible to be certified by the
American board of psychiatry and neurology;

(21) "Psychologist” means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(22) "Public agency” means any evaluation and treatment facility or
institution, hospital, or sanitarium which is conducted for, or includes a department
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ar ward conducted for, the care and treatment of persons who are mentally ill ((er
deranped)); if the agency is operated directly by, federal, state, county, or
municipal government, or a combination of such governments;

(23) "Resource management services” has the meaning given in chapter 71.24
RCW;

(24) "Secretary" means the secretary of the department of social and health
services, or his or her designee;

(25) "Social worker” means a person with a master's or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary;

(26) "Violent act" means behavior that resulted in homicide, attempted suicide,
nonfatal injuries, or substantial damage to property.

Sec, 6. RCW 71.05.245 and 1998 ¢ 297 s 14 are each amended to read as
follows:

In making a determination of whether there is a likelithood of serious harm in
a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall give great
weight to any evidence before the court regarding whether the person has: (1) A
recent history of one or more violent acts; or (2) a recent history of one or more
commitments under this chapter or its equivalent provisions under the laws of
another state which were based on a likelihood of serious harm. The existence of
prior violent acts or commitments under this chapter or its equivalent shall not be
the sole basis for determining whether a person presents a likelihood of serious
harm.

For the purposes of this section "recent” refers to the period of time not
exceeding three years prior to the current hearing.

Sec. 7. RCW 71.05.320 and 1997 ¢ 112 s 26 are each amended to read as
follows:

(1) If the court or jury finds that grounds set forth in RCW 71,05.280 have
been proven and that the best interests of the person or others will not be served by
a less restrictive treatment which is an alternative to detention, the court shall
remand him or her to the custody of the department or to a facility certified for
ninety day treatment by the department for a further period of intensive treatment
not to exceed ninety days from the date of judgment: PROVIDED, That if the
grounds set forth in RCW 71.05.280(3) are the basis of commitment, then the
period of treatment may be up to but not exceed one hundred eighty days from the
date of judgment in a facility certified for one hundred eighty day treatment by the
department. If the committed person is developmentally disabled and has been
determined incompetent pursuant to RCW 10.77.090((63))) (4), and the best
interests of the person or others will not be served by a less-restrictive treatment
which is an alternative to detention, the court shall remand him or her to the
custody of the department or to a facility certified for one hundred eighty-day
treatment by the department. When appropriate and subject to available funds,
treatment and training of such persons must be provided in a program specifically
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reserved for the treatment and training of developmentally disabled persons. A
person so committed shall receive habilitation services pursuant to an
individualized service plan specifically developed to treat the behavior which was
the subject of the criminal proceedings. The treatment program shall be
administered by developmental disabilities professionals and others trained
specifically in the needs of developmentally disabled persons. The department
may limit admissions to this specialized program in order to ensure that
expenditures for services do not exceed amounts appropriated by the legislature
and allocated by the department for such services. The department may establish
admission priorities in the event that the number of eligible persons exceeds the
limits set by the department. An order for treatment less restrictive than
involuntary detention may include conditions, and if such conditions are not
adhered to, the designated mental health professional or developmental disabilities
professional may order the person apprehended under the terms and conditions of
RCW 71.05.340.

If the court or jury finds that grounds set forth in RCW 71.05.280 have been
proven, but finds that treatment less restrictive than detention will be in the best
interest of the person or others, then the court shall remand him or her to the
custody of the department or to a facility certified for ninety day treatment by the
department or to a less restrictive alternative for a further period of less restrictive
treatment not to exceed ninety days from the date of judgment: PROVIDED, That
if the grounds set forth in RCW 71.05.280(3) are the basis of commitment, then the
period of treatment may be up to but not exceed one hundred eighty days from the
date of judgment.

(2) The person shall be released from involuntary treatment at the expiration
of the period of commitment imposed under subsection (1) of this section unless
the superintendent or professional person in charge of the facility in which he or
she is confined, or in the event of a less restrictive alternative, the designated
mental health professional or developmental disabilities professional, files a new
petition for involuntary treatment on the grounds that the committed person;

(a) During the current period of court ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm upon the person of another, or substantial
damage upon the property of another, and (i) as a result of mental disorder or
developmental disability presents a likelihood of serious harm; or

(b) Was taken into custody as a result of conduct in which he or she attempted
or inflicted serious physical harm upon the person of another, and continues to
present, as a result of mental disorder or developmental disability a likelihood of
serious harm; or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental
disorder or developmental disability presents a substantial likelihood of repeating
similar acts considering the charged criminal behavior, life history, progress in
treatment, and the public safety; or

(d) Continues to be gravely disabled,
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If the conduct required to be proven in (b) and (c) of this subsection was found
by a judge or jury in a prior trial under this chapter, it shall not be necessary to
reprove that element, Such new petition for involuntary treatment shall be filed
and heard in the superior court of the county of the facility which is filing the new
petition for involuntary treatiment unless good cause is shown for a change of
venue. The cost of the proceedings shall be borne by the state.

The hearing shall be held as provided in RCW 71.05.310, and if the court or
jury finds that the grounds for additional confinement as set forth in this subsection
are present, the court may order the committed person returned for an additional
period of treatment not to exceed one hundred eighty days from the date of
judgment. At the end of the one hundred eighty day period of commitinent, the
committed person shall be released unless a petition for another one hundred eighty
day period of continued treatment is filed and heard in the same manner as
provided in this subsection. Successive one hundred eighty day commitments are
permissible on the same grounds and pursuant to the same procedures as the
original one hundred eighty day commitment.

(3) No person commiitted as provided in this section may be detained unless
a valid order of commitment is in effect. No order of commitment can exceed one
hundred eighty days in length.

Sec. 8. RCW 71.05.425 and 1994 ¢ 129 s 9 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than thirty days before conditional release, final
discharge, authorized leave under RCW 71.05.325(2), or transfer to a less-
restrictive facility than a state mental hospital, the superintendent shall send written
notice of conditional release, final discharge, authorized leave, or transfer of a
person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal
of a sex, violent, or felony harassment offense pursuant to RCW 10.77.090((633))
(4) to the following:

(i) The chief of police of the city, if any, in which the person will reside; and

(ii) The sheriff of the county in which the person will reside.

(b) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific person
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of a
sex, violent, or felony harassment offense pursuant to RCW 10.77.090((63)) (4):

(i) The victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.090((63})) (4) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2)(c) or the victim's next of kin if the crime was
a homicide;

(ii) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
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Information regarding victims, next of kin, or wilnesses requesling the notice,
information regarding any other person specified in writing by the prosecuting
attorney lo receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

{¢) The thirty-day notice requirements conlained in this subsection shall not
apply to emergency medical furloughs.

(d) The existence of the notice requirements in this subsection will not require
any extension of the release date in the event the release plan changes after
notification.

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.090((633)) (4) escapes, the superintendent shall immediately notify, by
the most reasonable and expedient means available, the chief of police of the city
and the sheriff of the county in which the person resided immediately before the
person's arrest. If previously requested, the superintendent shall also notify the
witnesses and the victim of the sex, violent, or felony harassment offense that was
dismissed pursuant (o RCW 10.77.090((63)) (4) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime was a
homicide. In addition, the secretary shall also notify appropriate parties pursuant
to RCW 71.05.410. If the person is recaptured, the superintendent shall send
nolice to the persons designated in this subsection as soon as possible but in no
event later than two working days after the department learns of such recaplure.

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parent or legal
guardian of the child.

(4) The superintendent shall send the notices required by this chapter to the
last address provided o the department by the requesting party. The requesting
party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense” means a violent offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense under RCW 9.94A.030;

(c) "Next of kin" means a person's spouse, parents, siblings, and children;

(d) "Felony harassment offense” means a crime of harassment as defined in
RCW 9A .46.060 that is a felony.

Sec. 9. RCW 71.05.640 and 1989 c 205 s 14 are each reenacted to read as
follows:

(1) Procedures shall be established by resource management services to
provide reasonable and timely access to individual treatment records. However,
access may not be denied at any time to records of all medications and somatic
treatments received by the individual.

(2) Following discharge, the individual shall have a right to a complete record
of all medications and somatic treatments prescribed during admission or
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commitment and to a copy of the discharge summary prepared at the time of his or
her discharge. A reasonable and uniform charge for reproduction may be assessed.

(3) Treatment records may be modified prior to inspection to protect the
confidentiality of other patients or the names of any other persons referred to in the
record who gave information on the condition that his or her identity remain
confidential. Entire documents may not be withheld to protect such confidentiality.

(4) At the time of discharge all individuals shall be informed by resource
management services of their rights as provided in RCW 71.05.610 through
71.05.690.

Sec. 10. RCW 71.05.670 and 1990 ¢ 3 s 115 are each reenacted to read as
follows:

Except as provided in RCW 4.24.550, any person, including the state or any
political subdivision of the state, violating RCW 71.05.610 through 71,05.690 shall
be subject to the provisions of RCW 71.05.440.

Sec. 11. RCW 71.05.680 and 1989 ¢ 205 s 18 are each reenacted to read as
follows:

Any person who requests or obtains confidential information pursuant to
RCW 71.05.610 through 71.05.690 under false pretenses shall be guilty of a gross
misdemeanor,

Sec. 12. RCW 71.05.690 and 1989 ¢ 205 s 19 are each reenacted to read as
follows:

The department shall adopt rules to implement RCW 71.05.610 through
71.05.680.

Sec. 13, RCW 71.05.940 and 1989 ¢ 420 s 18 are each amended to read as
follows:

The provisions of ((this-set)) chapter 420, Laws of 1989 shall apply equally
to persons ((presently)) in the custody of the department on May 13, 1989, who

were found by a court to be not guilty by reason of insanity or incompetent to stand
trial, or who have been found to have committed acts constituting a felony pursuant
to RCW 71.05.280(3) and present a substantial likelihood of repeating similar acts,
and the secretary shall cause such persons to be evaluated to ascertain if such
persons are developmentally disabled for placement in a program specifically
reserved for the treatment and training of persons with developmental disabilities.

Passed the Senate March 9, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,
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CHAPTER 14
[Substitute Senate Bill 5058]
STATE-CHARTERED FINANCIAL INSTITUTIONS

AN ACT Relating to the establishinent and authority to conduct the business of state-chartered
financial institutions; amending RCW 30,08.020, 30.08.080, 32.04.020, 32.04.082, 32.08.140,
32.08.142, 32.08.146, 32,12.020, 32.12.090, 32.16.040, 32.16.050, 32.20.010, 32.20.020, 32.20.330,
32.20.400, 32.20.445, 32.32.500, 32.32.520, 32.34.010, 32.34.020, and 32.34.060; recnacting and
amending RCW 32.04.080 and 32.04.085; adding a new scction to chapter 32.20 RCW; adding a new
section to chapter 32.34 RCW; adding a new chapter to Title 32 RCW; and repealing RCW 32.20.160.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION, Sec. 1. When authorized by the director, one or more
natural persons, citizens of the United States, may incorporate a stock savings bank
in the manner prescribed under this chapter. No stock savings bank may
incorporate for less amount nor commence business unless it has a paid-in capital
stock, surplus and undivided profits in the amount as may be determined by the
director after consideration of the proposed location, management, and the
population and economic characteristics for the area, the nature of the proposed
activities and operation of the stock savings bank, and other factors deemed
pertinent by the director. Before commencing business, each stock savings bank
shall have subscribed and paid into it in the same manner as is required for capital
stock, an amount equal to at least ten percent of the capital stock required, that shall
be carried in the undivided profit account and may be used to defray organization
and operating expenses of the company. Any sum not so used shall be transferred
to the surplus fund of the company before any dividend shall be declared to the
stockbolders.

NEW SECTION. Sec, 2. Persons desiring to incorporate a stock savings
bank shall file with the director a notice of their intention to organize a stock
savings bank in such form and containing such information as the director shall
require, together with proposed articles of incorporation, which shall be submitted
for examination to the director at his or her office.

The proposed articles of incorporation shall state;

(1) The name of the stock savings bank;

(2) The city, village, or locality and county where the head office of the
corporation is to be located;

(3) The nature of its business, that of a stock savings bank;

(4) The amount of its capital stock, which shall be divided into shares of a par
or no par value as may be provided in the articles of incorporation;

(5) The names and places of residence and mailing addresses of the persons
who as directors are to manage the corporation until the first annual meeting of its
stockholders;

(6) 1f tbere is to be preferred or special classes of stock, a statement of
preferences, voting rights, if any, limitations and relative rights in respect of the
shares of each class; or a statement that the shares of each class shall have the
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attributes as shall be determined by the stock savings bank's board of directors
from time to time with the approval of the director;

(7) Any provision granting the shareholders the preemptive right to acquire
additional shares of the stock savings bank and any provision granting shareholders
the right to cumuiate their votes;

(8) Any provision, not inconsistent with law, which the incorporators elect to
set forth in the articles of incorporation for the regulation of the affairs of the
corporation, including any provision restricting the transfer of shares, any
provision which under this title is required or permitted to be set forth in the
bylaws, and any provision permitted by RCW 23B.17.030;

(9) Any provision the incorporators elect to so set forth, not inconsistent with
law or the purposes for which the stock savings bank is organized, or any provision
limiting any of the powers granted in this title.

1t is not necessary to set forth in the articles of incorporation any of the
corporate powers granted in this title. The articles of incorporation shall be signed
by all of the incorporators.

NEW SECTION. Sec. 3. When the notice of intention to organize and
proposed articles of incorporation complying with section 2 of this act have been
received by the director, together with the fees required by law, the director shall
ascertain from the best source of information at his or her command and by such
investigation as he or she may deem necessary, whether the character,
responsibility and general fitness of the persons named in the articles are such as
to command confidence and warrant belief that the business of the proposed stock
savings bank will be honestly and efficiently conducted in accordance with the
intent and purpose of this title, whether the resources in the neighborhood of such
place and in the surrounding country afford a reasonable promise of adequate
support for the proposed stock savings bank, and whether the proposed stock
savings bank is being formed for other than the legitimate objects covered by this
title.

NEW SECTION. Sec. 4. After the director is satisfied of the above facts,
and, within six months of the date the notice of intention to organize has been
received in his or her office, the director shall notify the incorporators to file
executed articles of incorporation with the director in triplicate. Uniess the director
otherwise consents in writing, such articles shall be in the same form and shall
contain the same information as the proposed articles and shall be filed with the
director within ten days of such notice. Within thirty days after the receipt of such
articles of incorporation, the director shall endorse upon each of the copies, over
his or her official signature, the word "approved,” or the word "refused," with the
date of such endorsement. In case of refusal the director shall immediately return
one of the copies, so endorsed, together with a statement explaining the reason for
refusal to the person from whom the articles were received, which refusal shall be
conclusive, unless the incorporators, within ten days of the issuance of such notice
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of refusal, shall request a hearing pursuant to the administrative procedure act,
chapter 34.05 RCW.

NEW SECTION. Sec. 5. In case of approval the director shall immediately
give notice to the proposed incorporators and file one of the copies of the articles
of incorporation in his or her own office, and shall transmit another copy to the
secretary of state, and the last to the incorporators. Upon receipt from the proposed
incorporators of the fees as are required for tiling and recording other articles of
incorporation, the secretary of state shall file and record the articles. Upon the
filing of articles of incorporation approved by the director with the secretary of
state, all persons named in the articles and their successors shall become and be a
corporation, which shall have the powers and be subject to the duties and
obligations prescribed by this title, and whose existence shall continue from the
date of the tiling of such articles until terminated pursuant to law; but such
corporation shall not transact any business except as is necessarily preliminary to
its organization until it has received a certificate of authority.

NEW SECTION. Sec. 6. A stock savings bank amending its articles of
incorporation shall deliver articles of amendment to the director for filing as
required for articles of incorporation. The articles of amendment shall set forth:

(1) The name of the stock savings bank;

(2) The text of each amendment adopted;

(3) The date of each amendment’s adoption;

(4) If the amendment was adopted by the incorporators or board of directors
without shareholder action, a statement to that effect and that shareholder action
was not required; and

(5) If shareholder action was required, a statement that the amendment was
duly approved by the shareholders in accordance with the provisions of RCW
32.32.490.

NEW SECTION. Sec, 7. Before any stock savings bank is authorized to do
business, and within ninety days after approval of the articles of incorporation or
such other time as the director may allow, it shall furnish proof satisfactory to the
director that such corporation has a paid-in capital in the amount determined by the
director, that the requisite surplus or reserve fund has been accumulated or paid in
cash, and that it has in good faith complied with all the requirements of law and
fulfilled all the conditions precedent to commencing business imposed by this title.
If so satisfied, and within thirty days after receipt of such proof, the director shall
issue under his or her hand and official seal, in triplicate, a certificate of authority
for such corporation. The certificate shall state that the named corporation has
complied with the requirements of law and that it is authorized to transact the
business of a stock savings bank. However, the director may make his or her
issuance of the certificate to a stock savings bank authorized to accept deposits,
conditional upon the granting of deposit insurance by the federal deposit insurance
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corporation, and in such event, shall set out such condition in a written notice
which shall be delivered to the corporation.

One of the triplicate certificates shall be transmitted by the director to the
corporation and one of the other two shall be filed by the director in the office of
the secretary of state and shall be attached to the articles of incorporation.
However, if the issuance of the certificate is made conditional upon the granting
of deposit insurance by the federal deposit insurance corporation, the director shall
not transmit or file the certificate until such condition is satisfied.

NEW SECTION, Sec. 8. Every corporation authorized by the laws of this
state to do business as a stock savings bank, which corporation shall have failed to
organize and commence business within six months after certificate of authority
to commence business has been issued by the director, shall forfeit its rights and
privileges as such corporation, which fact the director shall certify to the secretary
of state, and such certificate of forfeiture shall be filed and recorded in the office
of the secretary of state in the same manner as the certificate of authority.
However, the director may, upon showing of cause satisfactory to him or her, issue
an order under his or her hand and seal extending for not more than three months
the time within which such organization may be effected and business commenced,
such order 10 be transmitted to the office of the secretary of state and filed and
recorded.

NEW SECTION. Sec.9. At any time not less than one year prior to the
expiration of the time of the existence of any mutual savings bank or stock savings
bank, it may by written application to the director, signed and verified by a
majority of its directors and approved in writing by the owners of not less than
two-thirds of its capital stock, apply to the director for leave to file amended
articles of incorporation, extending its time of existence. Prior to acting upon such
application, the director shatt make such investigation of the applicant as he or she
deems necessary, If the director determines that the applicant is in sound
condition, that it is conducting its business in a safe manner and in compliance with
law and that no reason exists why it should not be pertnitted to continue, he or she
shall issue to the applicant a certificate authorizing it to file amended articles of
incorporation extending the time of its existence until such time as it be dissolved
by the act of its shareholders owning not less than two-thirds of its stock, or until
its certificate of authority becomes revoked or forfeited by reason of violation of
law, or until its affairs be taken over by the director for legal cause and finally
wound up by him or her. Otherwise the director shall notify the applicant that he
or she refuses to grant such certificate, The applicant may appeal from such refusal
in the same manner as in the case of a refusal to grant an original certificate of
authority. Otherwise the determination of the director shall be conclusive.

Upon receiving a certificate, as hereinabove provided, the applicant may file
amended articles of incorporation, extending the time of its existence for the term
authorized, to which shall be attached a copy of the certificate of the director. Such
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articles shall be filed in the same manner and upon payment of the same fees as for
original articles of incorporation.

Should any mutual savings bank or stock savings bank fail to continue its
existence in the manner provided and be not previously dissolved, the director shall
at the end of its original term of existence immediately take possession of the
corporation and wind up its affairs in the same manner as in the case of insolvency.

NEW SECTION, Sec. 10. (1) Shares of a stock savings bank may, but need
not be, represented by certificates. Unless this title expressly provides otherwise,
the rights and obligations of shareholders are identical whether or not their shares
are represented by certificates. At a minimum, cach share certificate must state the
information required to be stated and must be signed as provided in RCW
23B.06.250 and/or 23B.06.270 for corporations.

{2) Unless the articles of incorporation or bylaws provide otherwise, the board
of directors of a stock savings bank may authorize the issue of some or all of the
shares of any or all of its classes or series without certificates. The authorization
does not affect shares already represented by certificates until they are surrendered
to the stock savings bank.

{(3) Within a reasonable time after the issue or transfer of shares without
certificates, the stock savings bank shall send the shareholder a written statement
of the information required to be stated on certificates under subsection (1) of this
section.

Sec. 11. RCW 30.08.020 and 1995 ¢ 134 s 3 are each amended to read as
follows:

Persons desiring to incorporate a bank or trust company shall file with the
director a notice of their intention to organize a bank or trust company in such form
and containing such information as the director shall prescribe by rule, together
with proposed articles of incorporation, which shall be submitted for examination
to the director at his or her office ((in-Olympia)).

The proposed articles of incorporation shall state:

(1) The name of such bank or trust company.

(2) The city, village or locality and county where the head office of such
corporation is to be located.

(3) The nature of its business, whether that of a commercial bank, or a trust
company.

(4) The amount of its capital stock, which shall be divided into shares of a par
or no par value as may be provided in the articles of incorporation.

(5) The names and places of residence and mailing addresses of the persons
who as directors are to manage the corporation until the first annual meeting of its
stockholders.

(6) If there is to be preferred or special classes of stock, a statement of
preferences, voting rights, if any, limitations and relative rights in respect of the
shares of each class; or a statement that the shares of each class shall have the
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attributes as shall be determined by the bank's board of directors from time to time
with the approval of the director.

(7) Any pravision granting the shareholders the preemptive right to acquire
additional shares of the bank and any provision granting shareholders the right to
cumulate their votes,

(8) Any provision, not inconsistent with law, which the incorporators elect to
set forth in the articles of incorporation for the regulation of the affairs of the
corporation, including any provision restricting the transfer of shares, any
provision which under this title is required or permitted to be set forth in the
bylaws, and any provision permitted by RCW 23B.17.030.

(9) Any provision the incorporators elect to so set forth, not inconsistent with
law or the purposes for which the bank is organized, or any provision limiting any
of the powers granted in this title.

It shall not be necessary to set forth in the articles of incorporation any of the
corporate powers granted in this title. The articles of incorporation shall be signed
by all of the incorporators.

Sec. 12. RCW 30.08.080 and 1994 ¢ 92 s 49 are each amended to read as
follows:

At any time not less than one year prior to the expiration of the time of the,
existence of any bank((;)) or trust company ((er-mutual-savings-bank)), it may by
written application to the director, signed and verified by a majority of its directors
and approved in writing by the owners of not less than two-thirds of its capital
stock, apply to the director for leave to file amended articles of incorporation,
extending its time of existence. Prior to acting upon such application, the director
shall make such investigation of the applicant as he or she deems necessary. If the
director determines that the applicant is in sound condition, that it is conducting its
business in a safe manner and in compliance with law and that no reason exists
why it should not be permitted to continue, he or she shall issue to the applicant a
certificate authorizing it to file amended articles of incorporation extending the
time of its existence until such time as it be dissolved by the act of its shareholders
owning not less than two-thirds of its stock, or until its certificate of authority
becomes revoked or forfeited by reason of violation of law, or until its affairs be
taken over by the director for legal cause and finally wound up by him or her.
Otherwise the director shall notify the applicant that he or she refuses to grant such
certificate, The applicant may appeal from such refusal in the same manner as in
the case of a refusal to grant an original certificate of authority, Otherwise the
determination of the director shall be conclusive.

Upon receiving a certificate, as hereinabove provided, the applicant may file
amended articles of incorporation, extending the time of its existence for the term
authorized, to which shall be attached a copy of the certificate of the director. Such
articles shall be filed in the same manner and upon payment of the same fees as for
original articles of incorporation.
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Should any bank((;)) or trust company ((er-mutuat-savingsbank)) fail to

continue its existence in the manner herein provided and be not previously
dissolved, the director shall at the end of its original term of existence immediately
take possession thereof and wind up the same in the same manner as in the case of
insolvency.

Sec. 13. RCW 32.04.020 and 1997 ¢ 101 s S are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) The use of the term "savings bank" or "mutual savings bank" refers to
((rautuad)) savings banks ((anrd)) organized under chapter 32.08 or chapter 32.—
RCW (sections | through 10 of this act) or converled ((mutual-savings—banks
onty)) under chapter 32.32 or 33.44 RCW.

(2) The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corporation,
except such as were organized and in actual operation on June 9, 1915, or as may
be thereafter ((erganized-and)) operated under the requirements of this title is
hereby prohibited.

(3) The use of the term "director” refers to the director of financial institutions.

(4) The use of the word "branch” refers to an established office or facility
other than the principal office, at which employees of the savings bank take
deposits. The term "branch” does not refer to a machine permitting customers to
leave funds in storage or communicate with savings bank employees who are not
located at the site of that machine, unless employees of the savings bank at the site
of that machine take deposits on a regular basis. An office of an entity other than
the savings bank is not established by the savings bank, regardless of any
affiliation, accommodation arrangement, or other relationship between the other
entity and the savings bank.

Sec. 14, RCW 32,04.080 and 1994 ¢ 256 s 95 and 1994 ¢ 92 s 297 are each
reenacted and amended to read as follows:

A mutual savings bank may provide for pensions or retirement benefits for its
disabled or superannuated employees or health insurance benefits for its employees
and may pay a part or all of the cost of providing such pensions or_bepefits in
accordance with a plan adopted by its board of trustees or a board committee, none
of whose members is an officer of the bank. The board of trustees of a savings
bank or such a committee of the board may set aside from current earnings reserves
in such amounts as the board or the committee shall deem wise to provide for the
payment of future pensions or benefits.

Sec, 15. RCW 32.04.082 and 1957 ¢ 80 s 7 are each amended to read as
follows:

With respect to pension payments or retirement or health insurance benefits
payable by a mutual savings bank to any employee heretofore or hereafler retired,
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such bank may waive all or any part of any offsets thereto attributable to social
security benefits receivable by such employee.

Sec. 16. RCW 32.04.085 and 1994 ¢ 256 s 96 and 1994 ¢ 92 s 298 are each
reenacted and amended to read as follows:

Any pension payment or retirement or health insurance benefits payable by a
mutual savings bank to a former officer or employee, or to a person or persons
entitled thereto by virtue of service performed by such officer or employee, in the
discretion of a majority of all the trustees of such bank, may be supplemented from
time to time. The board of trustees of a savings bank or a board committee, none
of whose members is an officer of the bank, may set aside from current earnings,
reserves in such amounts as the board or the committee shall deem appropriate to
provide for the payments of future supplemental payments.

Sec. 17. RCW 32.08.140 and 1996 c 2 s 23 are each amended to read as
follows:

Every mutual savings bank incorporated under this title shall have, subject to
the restrictions and limitations contained in this title, the following powers:

(1) To receive deposits of money, to invest the same in the property and
securities prescribed in this title, to declare dividends in the manner prescribed in
this title, and to exercise by its board of trustees or duly authorized officers or
agents, subject to law, all such incidental powers as shall be necessary to carry on
the business of a savings bank.

(2) To issue transferable certificates showing the amounts contributed by any
incorporator or trustee to the guaranty fund of such bank, or for the purpose of
paying its expenses. Every such certificate shall show that it does not constitute
a liability of the savings bank, except as otherwise provided in this title.

(3) To purchase, hold and convey real property as prescribed in RCW
32.20.280.

(4) To pay depositors as hereinafter provided, and when requested, pay them
by drafts upon deposits to the credit of the savings bank in any city in the United
States, and to charge current rates of exchange for such drafts.

(5) To borrow money in pursuance of a resolution adopted by a vote of a
majority of its board of trustees duly entered upon its minutes whereon shall be
recorded by ayes and noes the vote of each trustee, for the purpose of repaying
depositors, and to pledge or hypothecate securities as collateral for loans so
obtained. Immediate written notice shall be given to the director of all amounts so
borrowed, and of all assets so pledged or hypothecated.

(6) Subject to such regulations and restrictions as the director finds to be
necessary and proper, to borrow money in pursuance of a resolution, palicy, or

other governing document adopted by ((a—vete-of-a~majerity-of)) its board of

trustees ((duly-entered-upon-tts-mintutes-whereon-shalli-be-recorded-by-ayes-and
noes-the-vote-of-each-trustee)), for purposes other than that of repaying depositors

and to pledge or hypothecate its assets as collateral for any such loans, provided
that no amount shall at any time be borrowed by a savings bank pursuant to this
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subsection (6), if such amount, together with the amount then remaining unpaid
upon prior borrowings by such savings bank pursuant to this subsection (6),
exceeds thirty percent of the assets of the savings bank.

The sale of securities or loans by a bank subject to an agreement to repurchase
the securities or loans shall not be considered a borrowing. Borrowings from
federal, state, or municipal governments or agencies or instrumentalities thereof
shall not be subject to the limits of this subsection.

(7) To collect or protest promissory notes or bills of exchange owned by such
bank or held by it as collateral, and remit the proceeds of the collections by drafts
upon deposits to the credit of the savings bank in any city in the United States, and
to charge the usual rates or fees for such collection and remittance for such protest.

(8) To sell gold or silver received in payment of interest or principal of
obligations owned by the savings bank or from depositors in the ordinary course
of business.

(9) To act as insurance agent for the purpose of writing fire insurance on
property in which the bank has an insurable interest, the property to be located in
the city in which the bank is situated and in the immediate contiguous suburbs,
notwithstanding anything in any other statute to the contrary.

(10) To let vaults, safes, boxes or other receptacles for the safekeeping or
storage of personal property, subject to laws and regulations applicable to, and with
the powers possessed by, safe deposit companies.

(11) To elect or appoint in such manner as it may determine all necessary or
proper officers, agents, boards, and committees, to fix their compensation, subject
to the provisions of this title, and to define their powers and duties, and to remove
them at will,

(12) To make and amend bylaws consistent with law for the management of
its property and the conduct of its business.

(13) To wind up and tiquidate its business in accordance with this title.

(14) To adopt and use a common seal and to alter the same at pleasure.

(15) To exercise any other power or authority permissible under applicable
state or federal law exercised by other savings banks or by savings and loan
associations with branches in Washington to the same extent as those savings
institutions if, in the opinion of the director, the exercise of these powers and
authorities by the other savings institutions affects the operations of savings banks
in Washington or affects the delivery of financial services in Washington.

(16) To exercise the powers and authorities conferred by RCW 30.04.215((;
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(17) To exercise the powers and authorities that may be carried on by a
subsidiary of the mutual savings bank that has been determined to be a prudent
investment pursuant to RCW 32.20.380.

(18) To do all other acts authorized by this title,

(19) To exercise the powers and authorities that may be exercised by an
insured state bank in compliance with 12 U.S.C. Sec. 1831a,

Sec. 18, RCW 32.08.142 and 1996 c 2 s 24 are each amended to read as
follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under the
laws of this state, a mutual savings bank shall have the powers and authorities that
«a federal mutual savings bank had on July 28, 1983, or a subsequent date not later
than ((June-6;4996)) the effective date of this act. As used in this section, "powers
and authorities" include without limitation powers and authorities in corporate
governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks shalt apply to mutual savings banks
exercising those powers or authorities permitted under this section but only insofar
as the restrictions, limitations, and requirements relate to exercising the powers or
authorities granted mutual savings banks solely under this section.

Sec. 19. RCW 32.08.146 and 1996 ¢ 2.5 25 are each amended to read as
follows:

A mutuat savings bank may exercise the powers and authorities granted, after
((Fune-6;-1996)) the effective date of this act, to federal mutual savings banks or
their successors under federal law, only if the director finds that the exercise of
such powers and authorities:

(1) Serves the convenience and advantage of depositars and borrowers; and

(2) Maintains the fairness of competition and parity between state-chartered
savings banks and federal savings banks or their successors under federal taw,

As used in this section, "powers and authorities™ include without limitation
powers and authorities in corporate governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks or their successors under federal law
shall apply to mutual savings banks exercising those powers or authorities
permitted under this section but onty insofar as the restrictions, limitations, and
requirements relate to exercising the powers or authorities granted mutual savings
banks solely under this section.

Sec. 20. RCW 32.12.020 and 1996 ¢ 2 s 27 are each amended to read as
follows:

The sums deposited with any savings bank, together with any dividends or
interest credited thereto, shall be repaid to the depositors thereof respectively, or
to their legal representatives, after demand in such manner, and at such times, and
under such regulations, as the board of trustees shall prescribe, subject to the
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provisions of this section and chapter 30.22 RCW. These regulations shall be
available to depositors upon request, and shall be posted in a conspicuous place in
the principal office and each branch in this state or, if the regulations are not so
posted, a description of changes in the regulations after an account is opened shall
be mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All such
rules and regulations, and all amendments thereto, from time to time in effect, shall
be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of trustees require
a notice of not more than six months before repaying deposits, in which event no
deposit shall be due or payable until the required notice of intention to withdraw
the same shall have been personally given by the depositor;: PROVIDED, That
such bank at its option may pay any deposit or deposits before the expiration of
such notice. But no bank shall agree with its depositors or any of them in advance
to waive the requirement of notice as herein provided: PROVIDED, That the bank
may create a special class of depositors who shall be entitled to receive their
deposits upon demand.

(2) ((Bxeept-as-provided-in-subdivisions(3(4)and-(Srofthis-seetion)) The

savings bank ((shatt-net)) may pay ((any)) dividend((;)) or interest, or repay a

deposit((;)) or portion thereof, ((er)) upon receipt of information in written, oral,

visual, electronic, or other form satisfactory to such bank, that the recipient is

entitled 10 receipt, and may pa y any check drawn upon it by a deposntor ((un’:ess
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request-of-any-passbook-secount-depositor)).

Sec. 21, RCW 32.12.090 and 1994 ¢ 256 s 101 are each amended to read as
follows: '

(1) Every savings bank shall regulate the rate of interest upon the amounts to
the credit of depositors therewith, in such manner that depositors shall receive as
nearly as may be all the earnings of the bank after transferring the amount required
by RCW 32.08.120 and such further amounts as its trustees may deem it expedient
and for the security of the depositors to transfer to the guaranty fund, which to the
amount of ten percent of the amount due its depositors the trustees shall graduatly
accumulate and hold. Such trustees may also deduct from its net earnings, and
carry as reserves for losses, or other contingencies, or as undivided profits, such
additional sums as they may deem wise.

(2) Every savings bank may classify its depositors according ta the jocal
market, character, ainount, regularity, or duration of their dealings with the savings
bank, and may regulate the interest in such manner that each depositor shall receive
the same ratable portion of interest as all others of his or her class.

(3) Unimpaired contributions to the initial guaranty fund and to the expense
fund, made by the incorporators or trustees of a savings bank, shall be entitled to
have dividends apportioned thereon, which may be credited and paid to such
incorporators or trustees.

Whenever the guaranty fund of any savings bank is sufficiently large to permit
the return of such contributions, the contributors may receive interest thereon not
theretofore credited or paid at the same rate paid to depositors.

(4) A savings bank may pay interest on depasits at such rates as its board or
a committee or officer designated by the board shall from time to time determine.

(5) The trustees of any savings banks, other than a stock savings bank, whose
undivided profits and guaranty fund, determined in the manner prescribed in RCW
32.12.070, amount to mare than twenty-five percent of the amount due its
depositors, shall at least once in three years divide equitably the accumulation
beyond such twenty-five percent as an extra dividend to depositors in excess of the
regular dividend authorized.

(6) A notice posted conspicuously in a savings bank of a change in the rate of
interest shall be equivalent to a personal notice.

Sec. 22, RCW 32,16.040 and 1985 c 56 s 9 are each amended to read as
follows:

((9)) A quorum at any regular or special or adjourned meeting of the board
of trustees shall consist of not less than five of whom the chief executive officer
shall be one, except when he or she is prevented from attending by sickness or
other unavoidable detention, when he or_she may be represented in forming a
quorum by such other officer as the board may designate; but less than a quorum
shall have power to adjourn from time to time until the next regular meeting.
However, a savings bank may adopt procedures which provide that, in the event
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of a national emergency, any trustee may act on behalf of the board to continue the
operations of the savings bank. For purposes of this subsection, a national
emergency is an emergency declared by the president of the United States or the
person performing the president's functions, or a war, or natural disaster,
Regular meetings of the board of trustees shall be held as established {roin
time to time by the board, not less than ((rine)) six times during each year.

'(( ..... 0

Sec. 23. RCW 32.16.050 and 1985 ¢ 56 s 10 are each amended to read as

follows:

(1) A trustee of a savings bank shall not directly or indirectly receive any pay
or emolument for services as trustee, except as provided in this section.

(2) A trustee may receive, by affirmative vote of a inajority of all the trustees,
reasonable compensation for (a) attendance at meetings of the board of trustees; (b)
service as an officer of the savings bank, provided his or_her duties as officer
require and receive his or her regular and faithful attendance at the savings bank;
(c) service in appraising real property for the savings bank; and (d) service as a
member of a committee of the board of trustees: PROVIDED, That a trustee
receiving compensation for service as an officer pursuant to (b) shall not receive
any additional compensation for service under (a), (c), or (d).

(3) An attorney for a savings bank, although he or she is a trustee thereof, may
receive a reasonable compensation for his or her professional services, including
examinations and certificates of title to real property on which mortgage loans are
made by the savings bank; or if the bank requires the borrowers to pay all expenses
of searches, examinations, and certificates of title, including the drawing,
perfecting, and recording of papers, such attorney may collect of the borrower and
retain for his or_her own use the usual fees for such services, excepting any
commissions as broker or on account of placing or accepting such mortgage loans.

(4) All incentive compensation, bonus, or supplemental compensation plans
for officers and employees of a savings bank shall be approved by a majority of
nonofficer trustees of the savings bank or approved by a committee of not less than
three trustees, none of wi shall be officers of the savings bank. No such plan
shall permit any officer or employee of a savings bank who has or exercises final
authority with regard to any loan or investment to receive any commission on such
loan or investment,

(5) If an officer or attorney of a savings bank receives, on any loan made by
the bank, any commission which he or she is not authorized by this section to
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retain for his or her own use, he or she shall immediately pay the same over to the
savings bank.

Sec, 24. RCW 32.20.010 and 1977 ex.s. ¢ 241 s 2 are each amended to read
as follows:

The words "mutual savings bank” and "savings bank,” whenever used in this
chapter, shall mean a mutual savings bank organized and existing under the laws
of the state of Washington. ‘

The words "its funds,” whenever used in this chapter, shall mean and include
moneys deposited with or borrowed by a mutual savings bank, sums credited to the
guaranty fund of a mutual savings bank, and the income derived from such
deposits or fund, or both, and the principal batance of any outstanding capital
notes, and capital debentures.

Sec. 25. RCW 32.20.020 and 1955 ¢ |3 s 32.20.020 are each amended to read
as follows:

A mutual savings bank shall have the power to invest its funds in the manner
((hereinafter)) set forth in chapter 32.08 RCW and in this chapter ((speeified)) and
not otherwise.

Sec. 26. RCW 32.20.330 and 1985 ¢ 56 s 13 are each amended to read as
follows:

A mutual savings bank may invest in loans to sole proprietorships,
partnerships, limited liability companies, corporations, or other entities, or in
preferred stock((3)) or ((in)) discounted or other interest bearing obligations issued,
guaranteed, or assumed by limited liability companies or corporations commonly
accepted as industrial corporations or engaged in communications, transportation,
agriculture, furnishing utility ((er-telephene)) professional services, manufacturing,
construction, mining, fishing, processing or merchandising of goods, food, or

information, banking, or commercial or consumer financing, doing business or
incorporated under the laws of the United States, or any state thereof, or the

District of Columbia, or the Dominion of Canada, or any province thereof, subject
to the following conditions:

(1) Not more than two percent of ((said)) the bank's funds shall be invested,
pursuant to this section, in ((seerities-ef-any-one-such-corporation-pursuantte-this
seetiont)) the aggregate of loans to and preferred stock and obligations of any

rson, as defined in RCW 32,32.228(})(c), and such person's affiliates, as defined
in_ RCW _32.32.025(1), incorporating the definition of control in RCW
32.32.025(8).

(2) Such loans or securities shall be prudent investments.

(3) Pursuant to this section, the total amount a savings bank may invest shall
not exceed fifty percent of its funds, and not more than fifteen percent of the bank's
funds may be invested in such loans to or securities of any industry.

NEW SECTION. Sec. 27. A new section is added to chapter 32.20 RCW to
read as follows:
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A mutual savings bank may invest in Joans or securities that are qualified thrift
investinents for a savings association subject to the limits specified in 12 U.S.C.
Sec. 1467a(im).

Sec. 28. RCW 32.20.400 and 1981 ¢ 86 s 7 are each amended to read as
follows:

A mutual savings bank may invest not to exceed twenty percent of its funds
pursuant_to this section in loans for home or property repairs, alterations,
appliances, improvements, or additions, home furnishings, for installation of
underground utilities, for educational purposes, or for nonbusiness family
purposes: PROVIDED, That the application therefor shall state that the proceeds
are to be used for one of the above purposes.

Sec. 29. RCW 32.20.445 and 1989 c 180 s 8 are each amended to read as
follows:

A savings bank may invest its funds in the stock and other sccurities and

obligations of a savings or banking institution or holding company thereof if the
deposits of the savings or banking institution are insured by thie federal deposit

insurance corporation((;-the-federuat-savings-andHoan-insuranee-corporation;)) or
any other federal instrumentalities established to carry on substantially the sanme
functions as such corporations((—PROWDED-Thatthe-savings-banlcshall-own
notdess-than-HHty-one-pereentofthe-outstanding-stoelkhaving-voting-power)).

Sec. 30. RCW 32.32.500 and 1996 ¢ 2 s 28 are each amended to read as
follows:

(1) A savings bank may merge with, consolidate with, convert into, acquire
a branch or branches of, or scll its branch or branches to any ((etherfinaneiat
institttion-chartered-or-puthorized-ta-do-businessin-this-state-under-Fitles- 3032
or-33-REW-orunder-the-federaHawsrelating-te)) depository institutions as defined
in 12 U.S.C. Sec. 461 or financial institution chartered or authorized to do business
under the laws of any ((ether)) state, territory, province, or other jurisdiction of the
United States or another nation, or to a holding company or subsidiary thereof,
subject to the approval of (a) the director of financial institutions if the surviving
institution is one chartered under Title 30, 31, 32, or 33 RCW, or (b) if the
surviving institution is to be a bank, savings bank, savings and loan association, or
other depository institution that is federally chartered under the laws of the United
States, the federal regulatory authority having jurisdiction over the transaction
under the applicable laws, or (c) if the surviving institution is to be a bank, savings
bank, savings and loan association, or other depository or financial institution that
is chartered under the laws of another state or territory of the United States, the
regulatory authority having jurisdiction over that transaction under the applicable
laws, or (d) if the surviving institution is to be a bank, savings bank, savings and
loan association, or other depository or financial institution that is chartered under
the laws of a nation other than the United States or of a state, territory, province,
or other jurisdiction of such nation, the director of financial institutions, or (e) if
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the surviving institution is to be a bank holding company, the Federal Reserve
Board or its successor under 12 U.S.C. Sec. 1842 (a) and (d).

(2) In the case of a liquidation, acquisition, merger, consolidation, or
conversion of a converted savings bank, chapter 32.34 RCW shall apply.

(3) The concentration limits applicable to these transactions, pursuant to 12
U.S.C. Sec. 183 1u(b)(2)(C) with respect to interstate transactions, shall be those
imposed pursuant to 12 U.S.C. Sec. 1828(c)(5), as applied by the federal regulatory
authority having jurisdiction over that transaction under the applicable law, in lieu
of the concentration limits of 12 U.S.C. Sec. 183 1u(b)(2)(B).

Sec. 31. RCW 32,32.520 and 1981 ¢ 85 s 103 are each amended to read as
follows:

The "funds” of a converted savings bank, as the term is used in Title 32 RCW,
shall mean deposits, sums credited to the liquidation account, capital stock, the
principal balance of any outstanding capital notes, capital debentures, borrowings,
undivided profits and income derived from the foregoing or the proceeds of the
foregoing as listed in this section.

Sec. 32. RCW 32.34.010 and 1994 ¢ 92 s 406 are each amended to read as
follows:

(1) A domestic savings bank formed or converted under this title may convert
itself into a state or federal credit union or a federal mutual or stock savings bank,
national bank or, within the meaning of chapter 30.49 RCW, a resulting state bank.
The conversion shall be effected, notwithstanding any restrictions, limitations, and
requirements of law:

(a) In the case of the conversion of a mutual savings bank without capital

stock to a state or federat credit union or a federal mutual savings bank, by the vote
of two-thirds of the trustees at a regular or special meeting of the trustees called for

such purpose;

{(b) In the case of the conversion of a stock savings bank to a federal stock
savings bank, national bank or, within the meaning of chapter 30.49 RCW, a
resulting state bank, by the vote of a majority of the stockholders present, in person
or by proxy, at a regular or special meeting of the stockholders called for such
purpose;

(c) In the case of the conversion of a savings bank to a federal credit union,
federal savings bank, or national bank, in compliance with the procedure, if any,
prescribed by the laws of the United States.

(2) Notice of the meeting, stating the purpose thereof, shall be given the
director at least thirty days prior to the meeting. If the conversion is authorized by
the trustees or stockholders at the meeting, the trustees or stockholders are
authorized and shall effect such action, and the officers of the savings bank shall
execute all proper conveyances, documents, and other papers necessary or proper
thereunto. If conversion is authorized, a copy of the minutes of the meeting shall
be filed forthwith with the director,
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(3) Upon conswmmation of the conversion, the successor credit union, federal
savings bank, nationat bank, or resulting state hank shall succeed to all right, title,
and interest of the mutual or stock bank, respectively, in and to its assets and (o its
liabilities to the creditors of the savings bank. Upon the conversion, after the
execution and delivery of all instruments of transfer, conveyance, and assignment,
the domestic savings bank shall be deemed dissolved.

(4) Every federal savings bank, the home office of which is located in this
state, and the savings accounts therein, have all the rights, powers, and privileges
and are entitled to the same immunities and exemptions as pertain (o savings banks
organized under the laws of this state.

Sec. 33. RCW 32.34.020 and 1994 ¢ 92 s 407 are each amended to read as
follows:

(1) A federal savings bank, the home office of which is tocated in this state,
a_national_bank, the head office of which is located in this state, or a state
commercial bank incorporated under chapter 30.08 RCW or resulting under
chapter 30.49 RCW may convert itself into a domestic savings bank under this title
upon approval by the director. For any such conversion, the federal savings bank,
national bank, or state commercial bank shall proceed as provided in this chapter
for the conversion of a domestic savings bank into a federal savings bank, national
bank, or resulting bank under chapter 30.49 RCW, The conversion shall be
effected by the vote of a majority of the members or stockholders present, in
person or by proxy, at a regutar or special meeting of the members or stockholders
catled for such purpose.

(2) Upon consummation of the conversion, the successor domestic savings
bank shall succeed to all right, tite, and interest of the federal savings bank in and
to its assets, and to its liabilities to the creditors of such federal savings bank,
national bank, or a state bank.

NEW SECTION. Sec. 34. A new section is added to chapter 32.34 RCW to
read as follows:

(1) The conversion of a stock savings bank to a savings bank without capital
stock requires the affirmative vote or writien consent of two-thirds of the directors
of the savings bank and requires the affirmative vote of two-thirds of the
outstanding stock of the savings bank. The conversion shall proceed as prescribed
in chapter 32.32 RCW subject to the authority of the director under RCW
32.32.010 and is complete upon the payment into the guaranty fund of the resulting
savings bank without capital stock of any surplus remaining after satisfaction of all
debts and liabilities of the savings bank, including but not limited to liabilities to
dissenting shareholders under RCW 32.34.060.

(2) Any stock savings bank may provide in its articles of incorporation for a
higher percentage of affirmative shareholder votes to approve a conversion to a
savings bank without capital stock.
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Sce. 35. RCW 32.34.060 and 1994 ¢ 256 s 116 are each amended to read as
follows:

(1) Any holder of shares of a savings bank shall be entitled to receive the
value of these shares, as specified in subsection (2) of this section, if (a) the savings
bank is voluntarily liquidating, converting to a savings bank without capital stock,
being acquired, merging, or consolidating, (b) the shareholder voted, in person or
by proxy, against the liquidation, conversion, acquisition, merger, or consolidation,
at a meeting of shareholders called for the purpose of voting on such transaction,
and (c) the shareholder delivers a written demand for payment, with the stock
certificates, to the savings bank within thirty days after such meeting of
shareholders. The value of shares shall be paid in cash, within ten days after the
later of the effective date of the transaction or the completion of the appraisal as
specified in subsection (2) of this section.

(2) The value of such shares shall be determined as of the close of business on
the business day before the shareholders' meeting at which the shareholder
dissented, by three appraisers, one to be selected by the owners of two-thirds of the
dissenting shares, one by the board of directors of the institution that will survive
the transaction, and the third by the two so chosen. The valuation agreed upon by
any two appraisers shall govern. If such appraisal is not completed by the later of
the effective date of the transaction or the thirty-fifth day after receipt of the written
demand and stock certificates, the director shall cause an appraisal to be made.

(3) The dissenting shareholders shall bear, on a pro rata basis based on the
number of dissenting shares owned, the cost of their appraisal and one-half of the
cost of a third appraisal, and the surviving institution shall bear the cost of its
appraisal and one-half the cost of the third appraisal. If the director causes an
appraisal to be made, the cost of that appraisal shall be borne equally by the
dissenting shareholders and the surviving institution, with the dissenting
shareholders sharing their half of the cost on a pro rata basis based on the number
of dissenting shares owned.

The institution that is to survive the transaction may fix an amount which it
considers to be not more than the fair market value of the shares of a savings bank
at the time of the stockholder's meeting approving the transaction, which it will pay
dissenting shareholders entitled to payment in cash. The amount due under such
accepted offer or under the appraisal shall constitute a debt of the surviving
institution.

NEW SECTION, Sec.36. RCW 32.20.160 and 1955 ¢ 13 s 32.20.160 are
each repealed.

NEW SECTION. Sec.37. Sections | through 10 of this act constitute a new
chapter in Title 32 RCW.

NEW SECTION. Sec. 38. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the Senate March 3, 1999.

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 15
{Substitute Senate Bill 5185)
HIGHWAY WORK DONE BY STATE FORCES

AN ACT Relating to highway work done by state forces; and amending RCW 47.28.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 47.28.030 and 1984 ¢ 194 s | are each amended to read as
follows:

A state highway shall be constructed, altered, repaired, or improved, and
improvements located on property acquired for right of way purposes may be
repaired or renovated pending the use of such right of way for highway purposes,
by contract or state forces, The work or portions thereof may be done by state
forces when the estimated costs thereof is less than ((thirty)) fifty thousand dollars
and effective July 1, 2003, sixty thousand dollars: PROVIDED, That when delay
of performance of such work would jeopardize a state highway or constitute a
danger to the traveling public, the work may be done by state forces when the
estimated cost thereof is less than ((fifty)) eighty thousand doflars and effective
July 1, 2005, one hundred thousand dollars. When the department of transportation
determines to do the work by state forces, it shall enter a statement upon its records
to that effect, stating the reasons therefor. To enable a larger number of smail
businesses, and minority, and women contractors to effectively compete for
((highway)) department of transportation contracts, the department may adopt rules
providing for bids and award of contracts for the performance of work, or
furnishing equipment, materials, supplies, or operating services whenever any
work is to be performed and the engineer's estimate indicates the cost of the work
would not exceed ((fifty)) eighty thousand dollars and effective July 1, 2005, one
hundred thousand dollars. The rules adopted under this section:

(1) Shall provide for competitive bids to the extent that competitive sources
are available except when delay of performance would jeopardize life or property
or inconvenience the traveling public; and

{2) Need not require the furnishing of a bid deposit nor a performance bond,
but if a performance bond is not required then progress payments to the contractor
may be required to be made based on submittal of paid invoices to substantiate
proof that disbursements have been made to laborers, materialmen, mechanics, and
subcontractors from the previous partial payment; and

(3) May establish prequalification standards and procedures as an alternative
to those set forth in RCW 47.28,070, but the prequalification standards and
procedures under RCW 47.28.070 shall always be sufficient.
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The department of transportation shall comply with such goals and rules as
may be adopted by the office of minority and women's business enterprises to
implement chapter 39.19 RCW with respect to contracts entered into under this
chapter. The department may adopt such rules as may be necessary to comply with
the rules adopted by the office of minority and women's business enterprises under
chapter 39.19 RCW.

Passed the Senate February 12, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 16
[Senate Bill 5202]
COUNTY TREASURER'S EMPLOYMENT—QUALIFICATIONS

AN ACT Relating to qualifications for working for the county treasurer; and amending RCW
9.96A.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 9.96A.020 and 1993 ¢ 71 s | are each amended to read as
follows:

(1) Subject to the exceptions in subsections (3) and (4) of this section, and
unless there is another provision of law to the contrary, a person is not disqualified
from employment by the state of Washington or any of its counties, cities, towns,
municipal corporations, or quasi-municipal corporations, nor is a person
disqualified to practice, pursue or engage in any occupation, trade, vocation, or
business for which a license, permit, certificate or registration is required to be
issued by the state of Washington or any of its counties, cities, towns, municipal
corporations, or quasi-municipal corporations solely because of a prior conviction
of a felony. However, this section does not preclude the fact of any prior
conviction of a crime from being considered.

(2) A person may be denied employment by the state of Washington or any
of its counties, cities, towns, municipal corporations, or quasi-municipal
corporations, or a person may be denied a license, permit, certificate or registration
to pursue, practice or engage in an occupation, trade, vocation, or business by
reason of the prior conviction of a felony if the felony for which he or she was
convicted directly relates to the position of employment sought or to the specific
occupation, trade, vocation, or business for which the license, permit, certificate
or registration is sought, and the time elapsed since the conviction is less than ten

years. However, for positions in the county treasurer's office, a person may be

disqualified from employment because of a prior guilty plea or conviction of a

felony involving embezzlement or theft, even if the time elapsed since the guilty

plea or conviction is fen years or more.
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(3) A person is disqualified for any certificate required or authorized under
chapters 28A.405 or 28A.410 RCW, because of a prior guilty plea or the
conviction of a felony involving sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the victim,
promoting prostitution of a minor under chapter 9A.88 RCW, or a violation of
similar laws of another jurisdiction, even if the time elapsed since the guilty plea
or conviction is ten years or more.

(4) A person is disqualified from employment by school districts, educational
service districts, and their contractors hiring employees who will have regularly
scheduled unsupervised access to children, because of a prior guilty plea or
conviction of a felony involving sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the victim,
promoting prostitution of a minor under chapter 9A.88 RCW, or a violation of
similar laws of another jurisdiction, even if the time elapsed since the guilty plea
or conviction is ten years or more.

(5) Subsections (3) and (4) of this section only apply to a person applying for
a certificate or for employment on or after July 25, 1993.

Passed the Senate March 3, 1999.

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999.

CHAPTER 17
[Second Substitute Senate Bill 5210]
SHELTER CARE HEARINGS—PLACING A CHILD WITH A RELATIVE—REVIEW OF COURT
COMMISSIONER DECISIONS

AN ACT Relating to placement of children with a relative prior to and at a shelter care hearing;
amending RCW 13.34.060; and adding a new section to chapter 13.34 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.34 RCW to
read as follows:

The legislature has found that any intervention into the life of a child is also
an intervention in the life of the parent, guardian, or legal custodian, and that the
bond between child and parent is a critical element of child development. The
legislature now also finds that children who cannot be with their parents,
guardians, or legal custodians are best cared for, whenever possible and appropriate
by family members with whom they have a relationship. This is particularly
important when a child cannot be in the care of a parent, guardian, or legal
custodian as a result of a court intervention.

Sec. 2. RCW 13.34.060 and 1998 ¢ 328 s 2 are each amended to read as
follows:
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(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050 shall
be immediately placed in shelter care. A child taken by a relative of the child in
violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter care only
when permitted under RCW 13.34.055. "Shelter care” means temporary physical
care in a facility licensed pursuant to RCW 74.15.030 or in a home not required to
be licensed pursuant to that section.

(a) Unless there is reasonable cause to believe that the safety or welfare of the
child would be jeopardized or that the efforts to reunite the parent and child will

be hindered, priority placement for a child in shelter care shall be with any person
described in RCW 74.15.020(2)(a). The person must be willing and available to

care for the child and be able to meet any special needs of the child. If a child is
not initially placed with a relative pursuant to this section, the supervising agency

shall make an effort within available resources to place the child with a relative on
the next business day. The supervising agency shall document its effort to place

the child with a relative pursuant to this section. Nothing within this subsection
(1Xa) establishes an entitlement to services or a right to a particular placement.

(b) Whenever a child is taken into such custady pursuant to this section, the
supervising agency may authorize evaluations of the child's physical or emational
condition, routine medical and dental examination and care, and all necessary
emergency care. In no case may a child whao is taken into custody pursuant to
RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a secure detention facility.
No child may be held longer than seventy-two hours, excluding Saturdays,
Sundays and holidays, after such child is taken into custody unless a court order
has been entered for continued shelter care. The child and his or her parent,
guardian, or custodian shall be informed that they have a right to a shelter care
hearing. The court shall hold a shelter care hearing within seventy-two hours after
the child is taken into custody, excluding Saturdays, Sundays, and holidays. If a
parent, guardian, or legal custadian desires to waive the shelter care hearing, the
court shall determine, on the record and with the parties present, that such waiver
is knowing and voluntary.

(2) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make reasonable efforts to
inform the parents, guardian, or legal custodian of the fact that the child has been
taken into custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event longer than twenty-
four hours after the child has been taken into custody ar twenty-four hours after
child protective services has been notified that the child has been taken into
custody. The notice of custody and rights may be given by any means reasonably
certain of notifying the parents including, but not limited to, written, telephone, or
in person oral notification. If the initial notification is provided by a means other
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than writing, child protective services shall make reasonable efforts to also provide
written notification.

The written notice of custody and rights shall be in substantially the following
form:

"NOTICE

Your child has been placed in temporary custody under the supervision of
Child Protective Services (or other person or agency). You have important legal
rights and you must take steps to protect your interests,

1. A court hearing will be held before a judge within 72 hours of the time your
child is taken into custody. You should call the court at __(insert appropriate phone
number here) _ for specific information about the date, time, and location of the
court hearing,

2. You have the right to have a lawyer represent you at the hearing. You have
the right to records the department intends to rely upon. A lawyer can look at the
files in your case, talk to child protective services and other agencies, tell you about
the law, help you understand your rights, and help you at hearings. If you cannot
afford a lawyer, the court will appoint one to represent you. To get a court-
appointed lawyer you must contact: _(explain local procedure) .

3. Atthe hearing, you have the right to speak on your own behalf, to introduce
evidence, to examine witnesses, and to receive a decision based solely on the
evidence presented to the judge.

4. 1f your hearing occurs before a court commissioner, you have the tight to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of

the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 224,050,

You should be present at this hearing. If you do not come, the judge will not
hear what you have to say.

You may call the Child Protective Services’ caseworker for more information
about your child. The caseworker's name and telephone number are: _ (insert
name and telephone number) ."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services. If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt. The receipt shall be
made a part of the court’s file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian,

(3) If child protective services is not required to give notice under subsection
(2) of this section, the juvenile court counselor assigned to the matter shall make
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all reasonable efforts to advise the parents, guardian, or legal custodian of the time
and place of any shelter care hearing, request that they be present, and inform them
of their basic rights as provided in RCW 13.34.090.

(4) Reasonahle efforts to advise and to give notice, as required in subsections
(2) and (3) of this section, shall include, at a minimum, investigation of the
whereabouts of the parent, guardian, or legal custodian. If such reasonable efforts
are not successful, or the parent, guardian, or legal custodian does not appear at the
shelter care hearing, the juvenile court counselor or caseworker shall testify at the
hearing or state in a declaration:

{a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and how
it was made, including the substance of any oral communication or copies of
written materials used.

(5) At the commencement of the shelter care hearing the court shall advise the
parties of their basic rights as provided in RCW 13.34.090 and shall appoint
counsel pursuant to RCW 13.34.090 if counsel has not been retained by the parent
or guardian and if the parent or guardian is indigent, unless the court finds that the
right to counsel has been expressly and voluntarily waived in court.

{6) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter care. The court shall hear evidence regarding the efforts made to place the
child with a relative. The court shall make an express finding as to whether the
notice required under subsections (2) and (3) of this section was given to the
parent, guardian, or legal custodian, All parties have the right to present testimony
to the court regarding the need or lack of need for shelter care. Hearsay evidence
before the court regarding the need or lack of need for shelter care must be
supported by sworn testimony, affidavit, or declaration of the person offering such
evidence.

(7) The juvenile court probation counselor shall submit a recommendation to
the court as to the further need for shelter care, except that such recommendation
shall be submitted by the department of social and health services in cases where
the petition alleging dependency has been filed by the department of social and
health services, unless otherwise ordered by the court.

(8) The court shall release a child alleged to be dependent to the care, custody,
and control of the child's parent, guardian, or legal custodian unless the court finds
there is reasonable cause to believe that:

(a) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal of
the child from the child's home and to make it possible for the child to return home;
and

(b)(i) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or
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(ii) The release of such child would present a serious threat of substantial harm
to such child; or

(iii) The parent, guardian, or custodian to whom the child could be released
is alleged to have violated RCW 9A.40.060 or 9A.40.070.

If the court does not release the child to his or her parent, guardian, or legal
custodian, and the child was initially placed with a relative pursuant to subsection
(1) of this section, the court shall order continued placement with a relative, unless
there is reasonable cause to believe the safety or welfare of the child would be
jeopardized, If the child was not initially placed with a relative, and the court does

not release the child to his or her parent, guardian, or legal custodian, the
supervising agency shall make reasonable efforts to locate a relative pursuant to

subsection (1) of this section. If a relative is not available, the court shall order
continued shelter care or order placement with another suitable person, and the
court shall set forth its reasons for the order. The court shall enter a finding as to
whether subsections (2) and (3) of this section have been complied with, If actual
notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall order
the supervising agency or the department of social and health services to make
reasonable efforts to advise the parent, guardian, or legal custodian of the status of
the case, including the date and time of any subsequent hearings, and their rights
under RCW 13.34.090.

(9) An order releasing the child on any conditions specified in this section may
at any time be amended, with notice and hearing thereon, so as to return the child
to shelter care for failure of the parties to conform to the conditions originally
imposed.

The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent and give weight to
that fact before ordering return of the child to shelter care.

(10) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon. The shelter care decision of placement
shall be modified only upon a showing of change in circumstances. No child may
be detained for longer than thirty days without an order, signed by the judge,
authorizing continued shelter care,

(11) Any parent, guardian, or legal custodian who for good cause is unable to
attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. The hearing shall be held
within seventy-two hours of the request, excluding Saturdays, Sundays, and
holidays. The clerk shall notify all other parties of the hearing by any reasonable
means.
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CHAPTER 18
[Substitute Senate Bill 52311
TREASURY MANAGEMENT—COUNTY TREASURER'S DUTIES

AN ACT Relating to dutics of the county treasurer pertaining to treasury management; amending
RCW 28A.320.300, 28A.320.310, 28A.320.320, 36.29.020, 36.48.070, 54.24.010, 84.64.050,
84.64.080, and 84.64.120; and providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.320.300 and 1990 c 33 s 335 are each amended to read as
follows:

Any common school district board of directors is empowered to direct and
authorize, and to delegate authority to an employee, officer, or agent of the
common school district or the educational service district to direct and authorize,
the county treasurer to invest funds described in RCW 28A.320.310 and
28A.320.320 and funds from state and federal sources as are then or thereafter
received by the educational service district, and such funds from county sources
as are then or thereafter received by the county treasurer, for distribution to the
common school districts. Funds from state, county and federal sources which are
so invested may be invested only for the period the funds are not required for the
immediate necessities of the common school district as determined by the school
district board of directors or its delegatee, and shalt be invested in behalf of the
common schoo! district pursuant to the terms of RCW 28A.320.310, 28A.320.320,
((er)) 36.29.020, 36.29.022. or 36.29.024 as the nature of the funds shall dictate.
A grant of authority by a common schoot district pursuant to this section shall be
by resolution of the board of directors and shall specify the duration and extent of
the authority so granted. Any authority delegated to an educational service district
pursuant to this section may be redelegated pursuant to RCW 28A.310.220.

Sec. 2. RCW 28A.320.310 and 1990 ¢ 33 s 336 are each amended to read as
follows:

The board of directors of any school district of the state of Washington which
now has, or hereafter shall have, funds in the capital projects fund of the district in
the office of the county treasurer which in the judgment of said board are not
required for the immediate necessities of the district, may invest and reinvest all,

or any pan of such funds ((m-Bmfed-Sfa(es-seeuﬂhes—as-heremafterspeeiﬁed—aﬂer

)) pursuant to RCW 35.39,030, 36.29,020, 36.29.022,
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36.29.024, 39.59.020, 39.59.030, and 43.84.080: PROVIDED, That nothing herein

authorized, or the type and character of the securities thus specified, shall have in
itself the effect of delaying any program of building for which said funds shall
have been authorized. Said funds and said securities and the profit and interest
thereon, and the proceeds thereof, shall be held by the county treasurer to the credit
and benefit of the capital projects fund of the district in the county treasurer's

Sec. 3. RCW 28A.320.320 and 1983 ¢ 66 s | are each amended to read as
follows:

The county treasurer, or the trustee, guardian, or any other custodian of any
school fund, when authorized to do so by the board of directors of any school
district, shall invest or relnvest any school fundq of such dlstnct in mvestment

Stafes)) securities pursuant to RCW 36,29.020 andj6,9,022. The county

treasurer shall have the power to select the particular investment in which said
funds may be invested. All earnings and income from such investments shall inure
to the benefit of any school fund designated by the board of directors of the school
district which such board may lawfully designate: PROVIDED, That any interest
or earnings being credited to a fund different from that which earned the interest
or earnings shall only be expended for instructional supplies, equipment or capital
outlay purposes. This section shall apply to all funds which may be lawfully so
invested or reinvested which in the judgment of the school board are not required
for the immediate necessities of the district.

Five percent of the interest or earnings, with an annual minimum of ten dollars
or annual maximum of fifty dollars, on any transactions authorized by each
resolution of the board of school directors shall be paid as an investment service
fee to the office of county treasurer when the interest or earnings becomes
available to the school district or an amount as determined pursuant to RCW
36.29.022 and 36.29.024.

Sec. 4. RCW 36.29.020 and 1997 ¢ 393 s 4 are each amended to read as
follows:

The county treasurer shall keep all moneys belonging to the state, or to any
county, in his or her own possession until disbursed according to law. The county
treasurer shall not place the same in the possession of any person to be used for any
purpose; nor shall he or she loan or in any manner use or permit any person to use
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the same; but it shall be lawful for a county treasurer to deposit any such moneys
in any regularly designated qualified public depositary. Any municipal corporation
may by action of its governing body authorize any of its funds which are not
required for immediate expenditure, and which are in the custody of the county
treasurer or other municipal corporation treasurer, to be invested by such treasurer.
The county treasurer may invest in savings or time accounts in designated qualified
public depositaries or in certificates, notes, or bonds of the United States, or other -
obligations of the United States or its agencies, or of any corporation wholly
owned by the government of the United States; in bankers’ acceptances purchased
on the secondary market, in federal home loan bank notes and bonds, federal land
bank bonds and federal national mortgage association notes, debentures and
guaranteed certificates of participation, or the obligations of any other government
sponsored corporation whose obligations are or may become eligible as collateral
for advances to member banks as determined by the board of governors of the
federal reserve system or deposit such funds or any portion thereof in investment
deposits as defined in RCW 39.58.010 secured by collateral in accordance with the
provisions of chapters 39.58 and 39.59 RCW: PROVIDED, Five percent of the
earnings, with an annual maximum of fifty dollars, on each transaction authorized
by the governing body shall be paid as an investment service fee to the office of the
county treasurer or other municipal corporation treasurer when the earnings
become available to the governing body: PROVIDED FURTHER, That if such
investment service fee amounts to five dollars or less the county treasurer or other
municipal corporation treasurer may waive such fee.

counly treasurer it is necessary to redeem or to sell any of the purchased securities
before their uitimate maturity date, the governing body may, by resolution, direct
the county treasurer pursuant to RCW 36.29.010(8) to cause such redemption to

be had at the redemption value of the securities or to sell the securities at not less
than market value and accrued interest.

Whenever the funds of any municipal corporation which are not required for
immediate expenditure are in the custody or control of the county treasurer, and the
governing body of such municipal corporation has not taken any action pertaining
to the investment of any such funds, the county finance committee shall direct the
county treasurer, under the investment policy of the county finance committee, to
invest, to the maximum prudent extent, such funds or any portion thereof in
savings or time accounts in designated qualified public depositaries or in
certificates, notes, or bonds of the United States, or other obligations of the United
States or its agencies, or of any corporation wholly owned by the government of
the United States, in bankers' acceptances purchased on the secondary market, in
federal home loan bank notes and bonds, federal land bank bonds and federal
nationa! mortgage association notes, debentures and guaranteed certificates of
participation, or the obligations of any cdier government sponsored corporation
whose obligations are or may become eligible as collateral for advances to member

[106]



WASHINGTON LAWS, 1999 Ch. 18

banks as determined by the board of governors of the federal reserve system or
deposit such funds or any portion tbereof in investment deposits as defined in
RCW 39.58.010 secured by collateral in accordance with the provisions of chapters
39.58 and 39.59 RCW: PROVIDED, That the county treasurer shall have the
power to select the specific qualified financial institution in which the funds may
be invested. The interest or other earnings from such investments or deposits shall
be deposited in the current expense fund of the county and may be used for general
county purposes. The investment or deposit and disposition of the interest or other
earnings therefrom authorized by this paragraph shall not apply to such funds as
may be prohibited by the state Constitution from being so invested or deposited.

Sec. 5. RCW 36.48.070 and 1991 ¢ 245 s || are each amended to read as
follows;

The county treasurer, the county auditor, and the chair of the county legislative
authority, ex officio, shall constitute the county finance committee. The county
treasurer shall act as chair of the committee and the county auditor as secretary
thereof. The committee shall keep a full and complete record of all its proceedings
in appropriate books of record and all such records and all correspondence relating
10 the committee shall be kept in the office of the county auditor and shall be open
to public inspection. The committee shall approve county investment policy and
a debt policy and shall make appropriate rules and regulations for the carrying out
of the provisions of RCW 36.48.010 through 36.48.060, not inconsistent with law.

Sec. 6. RCW 54.24.010 and 1959 c 218 s 2 are each amended to read as
follows:

The treasurer of the county in which a utility district is located shall be ex
officio treasurer of the district: PROVIDED, That the commission by resolution
may designate some other person having experience in financial or fiscal matters
as treasurer of the utility district. The commission may((;-and-ifthe-treasureris-het
the-county-treasurer-it-shalk;)) require a bond, with a surety company authorized to
do business in the state of Washington, in an amount and under the terms and
conditions which the commission by resolution from time to time finds will protect
the district against loss. The premium on any such bond shall be paid by the
district.

All district funds shall be paid to the treasurer and shall be disbursed by him
only on warrants issued by an auditor appointed by the commission, upon orders
or vouchers approved by it. The treasurer shall establish a public utility district
fund, into which shall be paid all district funds, and he shall maintain such special
funds as may be created by the commission, into which he shall place all money
as the commission may, by resolution, direct.

If the treasurer of the district is the treasurer of the county all district funds
shall be deposited with the county depositaries under the same restrictions,
contracts, and security as provided for county depositaries; if the treasurer of the
district is some other person, all funds shall be deposited in such bank or banks
authorized to do business in this state as the commission by resolution shall
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designate, and with surety bond to the district or securities in lieu thereof of the
kind, no less in amount, as provided in RCW 36.48.020 for deposit of county
funds.

Such surety bond or securities in lieu thereof shall be filed or deposited with
the treasurer of the district, and approved by resolution of the commission,

All interest collected on district funds shall belong to the district and be
deposited to its credit in the proper district funds.

A district may provide and require a reasonable bond of any other person
handling moneys or securities of the district: PROVIDED, That the district pays
the premium thereon,

Sec. 7. RCW 84.64.050 and 1991 ¢ 245 s 25 are each amended to read as
follows:

After the expiration of three years from the date of delinquency, when any
property remains on the tax rolls for which no certificate of delinquency has been
issued, the county treasurer shall proceed to issue certificates of delinquency on the
property to the county for all years' taxes, interest, and costs: PROVIDED, That
the county treasurer, with the consent of the county legislative authority, may elect
to issue a certificate for fewer than all years' taxes, interest, and costs to a minimum
of the taxes, interest, and costs for the earliest year.

Certificates of delinquency shall be prima facie evidence that:

(1) The property described was subject to taxation at the time the same was
assessed;

(2) The property was assessed as required by law;

(3) The taxes or assessments were not paid at any time before the issuance of
the certificate;

(4) Such certificate shall have the same force and effect as a lis pendens
required under chapter 4.28 RCW,

The county treasurer may include in the certificate of delinquency any
assessments which are due on the property and are the responsibility of the county
treasurer to collect. For purposes of this chapter, "taxes, interest, and costs"
include any assessments which are so included by the county treasurer,_and
“interest” means interest and penalties unless the context requires otherwise.

The treasurer shall file the certificates when completed with the clerk of the
court at no cost to the treasurer, and the treasurer shall thereupon, with legal
assistance from the county prosecuting attorrey, proceed to foreclose in the name
of the county, the tax liens embraced in such certificates. Notice and summons
must be served or notice given in a manner reasonably calculated to inform the
owner or owners, and any person having a recorded interest in or lien of record
upon the property, of the foreclosure action to appear within thirty days after
service of such notice and defend such action or pay the amount due. Either (a)
personal service upon the owner or owners and any person having a recorded
interest in or lien of record upon the property, or (b) publication once in a
newspaper of general circulation, which is circulated in the area of the property and
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mailing of notice by centified mail to the owner or owners and any person having
a recorded interest in or lien of record upon the property, or, if a mailing address
is unavailable, personal service upon the occupant of the property, if any, is
sufficient. If such notice is returned as unclaimed, the treasurer shall send notice
by regular first class mail. The notice shall include the legal description on the tax
rolls, the year or years for which assessed, the amount of tax and interest due, and
the name of owner, or reputed owner, if known, and the notice must include the
local street address, if any, for informational purposes only. The certificates of
delinquency issued to the county may be issued in one general certificate in book
form including all property, and the proceedings to foreclose the liens against the
property may be brought in one action and all persons interested in any of the
property involved in the proceedings may be made codefendants in the action, and
if unknown may be therein named as unknown owners, and the publication of such
notice shall be sufficient service thereof on all persons interested in the property
described therein, except as provided above. The person or persons whose name
or names appear on the treasurer's rolls as the owner or owners of the property
shall be considered and treated as the owner or owners of the property for the
purpose of this section, and if upon the treasurer's rolls it appears that the owner
or owners of the property are unknown, then the property shall be proceeded
against, as belonging to an unknown owner or owners, as the case may be, and all
persons owning or claiming to own, or having or claiming to have an interest
therein, are hereby required to take notice of the proceedings and of any and all
steps thereunder: PROVIDED, That prior to the sale of the property, the treasurer
shall order or conduct a title search of the property to be sold to determine the legal
description of the property to be sold and the record title holder, and if the record
title holder or holders differ from the person or persons whose name or names
appear on the treasurer’s rolls as the owner or owners, the record title holder or
holders shall be considered and treated as the owner or owners of the property for
the purpose of this section, and shall be entitled to the notice provided for in this
section. Such title search shall be included in the costs of foreclosure,

The county treasurer shall not sell property which is eligible for deferral of
taxes under chapter 84.38 RCW but shall require the owner of the property to file
a declaration to defer taxes under chapter 84.38 RCW.,

Sec, 8. RCW 84.64.080 and 1991 ¢ 245 s 27 are each amended to read as
follows:

The court shall examine each application for judgment foreclosing tax lien,
and if defense (specifying in writing the particular cause of objection) be offered
by any person interested in any of the lands or lots to the entry of judgment against
the same, the court shall hear and determine the matter in a summary manner,
without other pleadings, and shall pronounce judgment as the right of the case may
be; or the court may, in its discretion, continue such individual cases, wherein
defense is offered, to such time as may be necessary, in order to secure substantial
justice to the contestants therein; but in all other cases the court shall proceed to
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determine the matter in a summary manner as above specified. In all judicial
proceedings of any kind for the collection of taxes, and interest and costs thereon,
all amendments which by law can be made in any personal action pending in such
court shall be allowed, and no assessments of property or charge for any of the
taxes shall be considered illegal on account of any irregularity in the tax list or
assessment rolls or on account of the assessment rolls or tax list not having been
made, completed or returned within the time required by law, or on account of the
property having been charged or listed in the assessment or tax lists without name,
or in any other name than that of the owner, and no error or informality in the
proceedings of any of the officers connected with the assessment, levying or
collection of the taxes, shall vitiate or in any manner affect the tax or the
assessment thereof, and any irregularities or informality in the assessment rolls or
tax lists or in any of the proceedings connected with the assessment or levy of such
taxes or any omission or defective act of any officer or officers connected with the
assessment or levying of such taxes, may be, in the discretion of the court,
corrected, supplied and made to conform to the law by the court. The court shall
give judgment for such laxes, interest and costs as shall appear to be due upon the
several lots or tracts described in the notice of application for judgment or
complaint, and such judgment shall be a several judgment against each tract or lot
or part of a tract or lot for each kind of tax included therein, including all interest
and costs, and the court shall order and direct the clerk to make and enter an order
for the sale of such real property against which judgment is made, or vacate and set
aside the certificate of delinquency or make such other order or judgment as in the
law or equity may be just. The order shall be signed by the judge of the superior
court, shall be delivered to the county treasurer, and shall be full and sufficient
authority for him or her to proceed to sell the property for the sum as set forth in
the order and to take such further steps in the matter as are provided by law. The
county treasurer shall immediately after receiving the order and judgment of the
court proceed to sell the property as provided in this chapter to the highest and best
bidder for cash. The acceptable minimuim bid shall be the total amount of taxes,
interest, ((penatties;)) and costs. All sales shall be made at a location in the county
on a date and time (except Saturdays, Sundays, or legal holidays) as the county
treasurer may direct, and shall continue from day to day (Saturdays, Sundays, and
legal holidays excepted) during the same hours until all lots or tracts are sold, after
first giving notice of the time, and place where such sale is to take place for ten
days successively by posting notice thereof in three public places in the county, one
of which shall be in the office of the treasurer. The notice shall be substantially in
the following form:

TAX JUDGMENT SALE

Public notice is hereby given that pursuant to real property tax judgment of the
superior court of the county of . . . . .. in the state of Washington, and an order of
sale duly issued by the court, entered the . . . . day of ... ... , -+« in proceedings
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for foreclosure of tax liens upon real property, as per provisions of law, I shall on
the....dayof...... voo.nat.. .. oclockam.,at......inthecityof...... ,
and county of ...... , State of Washington, sell the real property to the highest and
best bidder for cash, to satisfy the full amount of taxes, interest and costs adjudged
1o be due.

In witness whereof, I have hereunto affixed my hand and seal this . . . . day of

.................................

county.

No county officer or employee shall directly or indirectly be a purchaser of
such property at such sale.

If any buildings or improvements are upon an area encompassing more than
one tract or lot, the same must be advertised and sold as a single unit.

If the highest amount bid for any such separate unit tract or lot is in excess of
the minimum bid due upon the whole property included in the certificate of
delinquency, the excess shall be refunded following payment of all water and
sewer district liens, on application therefor, to the record owner of the property.
The record owner of the property is the person who held title on the date of
issuance of the certificate of delinquency. In the event no claim for the excess is
received by the county treasurer within three years after the date of the sale he or
she shall at expiration of the three year period deposit such excess in the current
expense fund of the county. The county treasurer shall execute to the purchaser of
any piece or parcel of land a tax deed. The deed so made by the county treasurer,
under the official seal of his or her office, shall be recorded in the same manner as
other conveyances of real property, and shall vest in the grantee, his or her heirs
and assigns the title to the property therein described, without further
acknowledgment or evidence of such conveyance, and shall be substantially in the
following form:

State of Washington }
Countyof .......... §§

This indenture, made this....dayof...... e , between...... , as
treasurerof ...... county, state of Washington, party of the first part,and . .. ... ,
party of the second part:

Witnesseth, that, whereas, at a public sale of real property held on the . . . . day
of...... , ... . pursuant to a real property tax judgment entered in the superior
court inthe county of . . . ... onthe....dayof...... » -+« iD proceedings to

foreclose tax liens upon real property and an order of sale duly issued by the court,
...... duly purchased in compliance with the laws of the state of Washington, the
following described real property, to wit: (Here place description of real property
conveyed) and that the . . . .. . has complied with the laws of the state of
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Washington necessary to entitie (him, or her or them) to a deed for the real
property.

Now, therefore, know ye, that, ... ... , county treasurer of the county of
...... , state of Washington, in consideration of the premises and by virtue of the
statutes of the state of Washington, in such cases provided, do hereby grant and

convey unto . . . ... , his or her heirs and assigns, forever, the real property
hereinbefore described.
Given under my hand and seal of office this. ... dayof ...... JAD. ...

.............................

County Treasurer.

Sec. 9. RCW 84.64.120 and 1991 ¢ 245 s 28 are each amended to read as
follows:

Appellate review of the judgment of the superior court may be sought as in
other civil cases. However, review must be sought within thirty days after the
entry of the judgment and the party taking such appeal shall deposit a sum equal
to all taxes, interest, ((penatties;)) and costs with the clerk of the court, conditioned
that the appellant shall prosecute the appeal with effect, and will pay the amount
of any taxes, interest and costs which may be finally adjudged against the real
property involved in the appeal by any court having jurisdiction of the cause. No
appeal shall be allowed from any judgment for the sale of land or lot for taxes
unless the party taking such appeal shall before the time of giving notice of such
appeal, and within thirty days herein allowed within which to appeal, deposit with
the clerk of the court of the county in which the land or lots are situated, an amount
of money equal to the amount of the judgment and costs rendered in such cause by
the trial court. If, in case of an appeal, the judgment of the lower court shall be
affirmed, in whole or in part, the supreme court or the court of appeals shall enter
judgment for the amount of taxes, interest and costs, with damages not to exceed
twenty percent, and shall order that the amount deposited with the clerk of the
court, or 5o much thereof as may be necessary, be credited upon the judgment so
rendered, and execution shall issue for the balance of the judgment, damages and
costs. The clerk of the supreme court or the clerk of the division of the court of
appeals in which the appeal is pending shall transmit to the county treasurer of the
county in which the land or lots are situated a certified copy of the order of
affirmance, and it shall be the duty of such county treasurer upon receiving the
same to apply so much of the amount deposited with the clerk of the court, as shall
be necessary to satisfy the amount of the judgment of the supreme court, and to
account for the same as collected taxes. If the judgment of the superior court shall
be reversed and the cause remanded for a rehearing, and if, upon a rehearing,
judgment shall be rendered for the sale of the land or lots for taxes, or any part
thereof, and such judgment be not appealed from, as herein provided, the clerk of
such superior court shall certify to the county treasurer the amount of such
judgment, and thereupon it shall be the duty of the county treasurer to certify to the
county clerk the amount deposited with the clerk of the court, and the county clerk
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shall credit such judgment with the amount of such deposit, or so much thereof as
will satisfy the judgment, and the county treasurer shall be chargeable and
accountable for the amount so credited as collected taxes. Nothing herein shall be
construed as requiring an additional deposit in case of more than one appeal being
prosecuted in ((fthe})) the proceeding. If, upon a final hearing, judgment shall be
refused for the sale of the land or lots for the taxes, ((penalties;)) interest, and costs,
or any part thereof, in the proceedings, the county treasurer shall pay over to the
party who shall have made such deposit, or his or her legally authorized agent or
representative, the amount of the deposit, or so much thereof as shall remain after
the satisfaction of the judgment against the land or lots in respect to which such
deposit shall have been made.

NEW SECTION. Sec. 10. Section S of this act takes effect January 1, 2000.

Passed the Senate March 5, 1999.

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999.

CHAPTER 19
[Senate Biil 5567]
FEDERAL PAYMENTS TO COUNTIES TO REDUCE SCHOOL DEBT

AN ACT Relating to federal payments used to reduce the outstanding debt of school districts
within counties; and adding a new section to chapter 36.01 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.01 RCW to
read as follows:

The county legislative authority of any county that receives payment in lieu
of taxes and payment equal to tax funds from the United States department of
energy under section 168 of the federal atomic energy act of 1954 and nuclear
waste policy act of 1982 and that has an agreed settlement or a joint stipulation
dated before January 1, 1998, which agreed settlement or joint stipulation includes
funds designated for state schools, may direct the county treasurer to distribute
those designated funds to reduce the outstanding debt of the school districts within
the county. Any such funds shall be divided among the school districts based upon
the same percentages that each district's current assessed valuation is of the total
assessed value for all eligible school districts if the district has outstanding debt
that equals or exceeds the amount of its distribution. If the district does not have
outstanding debt that equals or exceeds the amount of its distribution, any amount
above the outstanding debt shall be reallocated to the remaining eligible districts.
Any funds received before January 1, 1999, shall be distributed using the
percentages calculated for 1998. The county treasurer shall apply the funds to any
outstanding debt obligation selected by the respective school districts.
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Passed the Senate March 10, 1999.

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 20
[Substitute Senate Bill 5274)
REGIONAL TRANSIT AUTHORITIES~FARE PAYMENT AND ENFORCEMENT

AN ACT Relating to fare payment and enforcement by regional transit authorities; amending
RCW 81.112.020; adding new sections to chapter 81.112 RCW; creating a new section; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to facilitate ease of
boarding of commuter trains and light rail trains operated by regional transit
authorities by allowing for barrier {ree entry ways. This act provides regional
transit authorities with the power to require proof of payment; to set a schedule of
fines and penalties not to exceed those classified as class | infractions under RCW
7.80.120; to employ individuals to monitor fare payment or contract for such
services; to issue citations for fare nonpayment or related activities; and to keep
records regarding citations issued for the purpose of tracking violations and issuing
citations consistent with established schedules. This act is intended to be
consistent with and implemented pursuant to chapter 7.80 RCW with regard to
civil infractions, the issuance of citations, and the maintenance of citation records.

Sec. 2. RCW 81.112.020 and 1992 ¢ 101 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter,

(1) "Authority" means a regional transit authority authorized under this
chapter,

(2) "Board" means the board of a regional transit authority,

(3) "Service area” or "area" means the area included within the houndaries of
a regional transit authority.

(4) "System" means a regional transit system authorized under this chapter and
under the jurisdiction of a regional transit authority.

(5) "Facilities" means any lands, interest in land, air rights over lands, and
improvements thereto including vessel terminals, and any equipment, vehicles,
vessels, and other components necessary to support the system,

(6) "Proof of payment” means evidence of fare prepayment authorized by a
regional transit authority for the use of trains, including but not limited to

commuter trains and light rail trains.

NEW SECTION, Sec. 3. A new section is added to chapter 81.112 RCW to
read as follows:
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(1) An authority is authorized to establish, by resolution, a schedule of fines
and penalties for civil infractions established in section 4 of this act. Fines
established by a regional transit authority shall not exceed those imposed for class
| infractions under RCW 7.80.120.

(2)(a) A regional transit authority may designate persons to monitor fare
payment who are equivalent to and are authorized to exercise all the powers of an
enforcement officer, defined in RCW 7.80.040. An authority is authorized to
employ personnel to either monitor fare payment, or to contract for such services,
or both.

(b) In addition to the specific powers granted to enforcement officers under
RCW 7.80.050 and 7.80.060, persons designated to monitor fare payment also
have the authority to take the following actions:

(i) Request proof of payment from passengers;

(ii) Request personal identification from a passenger who does not produce
proof of payment when requested;

(iii) Issue a citation conforming to the requirements established in RCW
7.80.070; and

(iv) Request that a passenger leave the regional transit authority train,
including but not limited to commuter trains and light rail trains, when the
passenger has not produced proof of payment after being asked to do so by a
person designated to monitor fare payment,

(3) Regional transit authorities shall keep records of citations in the manner
prescribed by RCW 7.80.150. All civil infractions established by chapter . . .,
Laws of 1999 (this act) shall be heard and determined by a district court as
provided in RCW 7.80.010 (1) and (4).

NEW SECTION. Sec.d. A new section is added to chapter 81.112 RCW to
read as follows:

(1) Persons traveling on trains, including but not limited to commuter trains
or light rail trains, operated by an authority, shall pay the fare established by the
authority. Such persons shall produce proof of payment when requested by a
person designated to monitor fare payment.

(2) The following constitute civil infractions punishable according to the
schedule of fines and penalties established by the authority under section 3(1) of
this act:

() Failure to pay the required tare;

(b) Failure to display proof of payment when requested to do so by a person
designated to monitor fare payment; and

(c) Failure to depart the train, including but not limited to commuter trains and
light rail trains, when requested to do so by a person designated to monitor fare
payment,

NEW SECTION. Sec. 5. A new section is added to chapter 81.112 RCW 1o
read as follows:
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Nothing in RCW 81.112.020 and sections 3 through 5 of this act shail be
deemed to prevent law enforcement authorities from prosecuting for theft, trespass,
or other charges by any individual who:

(1) Fails to pay the required fare on more than one occasion within a twelve-
month period;

(2) Fails to sign a notice of civil infraction; or

(3) Fails to depart the train, including but not limited to commuter trains and
light rail trains, when requested to do so by a person designated to monitor fare
payment.

Passed the Senate March 5, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.
Filed in Office of Secretary of State April 15, 1999,

CHAPTER 21
[Engrossed Substitute Senate Bill S668]
CRIMINAL RECORD CHECKS—SCHOOL EMPLOYEES AND VOLUNTEERS

AN ACT Relating to criminal records checks for school employees and volunteers; amending
RCW 43.43.834; and adding a new section to chapter 28A.320 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.320 RCW
to read as follows:

If a volunteer alerts a school district that the volunteer has undergone a
criminal records check in accordance with applicable state law, including RCW
10.97.050, 28A.400.303, 28A.410.010, or 43.43.830 through 43.43.845, within the
two years before the time the volunteer is volunteering in the school, then the
school may request that the volunteer furnish the school with a copy of the criminal
history record information or sign a release to the business, school, organization,
criminal justice agency, or juvenile justice or care agency, or other state agency
that originally obtained the criminal history record information to permit the record
information to be shared with the school. Once the school requests the information
from the business, school, organization, or agency the information shall be
furnished to the school. Any business, school, organization, agency, or its
employee or official that shares the criminal history record information with the
requesting school in accordance with this section is immune from criminal and
civil liability for dissemination of the information,

If the criminal history record information is shared, the school must require
the volunteer to sign a disclosure statement indicating that there has been no
conviction since the completion date of the most recent criminal background
inquiry.

Sec. 2. RCW 43.43.834 and 1998 c 10 s 3 are each amended to read as
follows:
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(1) A business or organization shall not make an inquiry to the Washington
state patrol under RCW 43.43.832 or an equivalent inquiry to a federal law
enforcemient agency unless the business or organization has notified the applicant
who has been offered a position as an employee or volunteer, that an inquiry may
be made.

(2) A business or organization shall require each applicant to disclose to the
business or organization whether the applicant has been:

(a) Convicted of any crime against children or other persons;

(b) Convicted of crimes relating to financial exploitation if the victim was a
vulnerable adult;

(c) Convicted of crimes related to drugs as defined in RCW 43.43.830;

(d) Found in any dependency action under RCW 13.34.040 to have sexually
assaulted or exploited any minor or to have physically abused any minor;

{e) Found by a court in a domestic relations proceeding under Title 26 RCW
to have sexually abused or exploited any minor or to have physically abused any
minor;

(f) Found in any disciplinary board final decision to have sexually or
physically abused or exploited any minor or developmentally disabled person or
to have abused or financially exploited any vulnerable adult; or

(g) Found by a court in a protection proceeding under chapter 74.34 RCW, to
have abused or financially exploited a vulnerable adult.

The disclosure shall be made in writing and signed by the applicant and sworn
under penalty of perjury. The disclosure sheet shall specify all crimes against
children or other persons and all crimes relating to financial exploitation as defined
in RCW 43.43.830 in which the victim was a vulnerable adult.

(3) The business or organization shall pay such reasonable fee for the records
check as the state patrol may require under RCW 43.43.838.

(4) The business or organization shall notify the applicant of the state patrol's
response within ten days after receipt by the business or organization. The
employer shall provide a copy of the response to the applicant and shall notify the
applicant of such availability.

(5) The business or organization shall use this record only in making the initial
employment or engagement decision. Further dissemination or use of the record
is prohibited, except_as provided in section | of this act. A business or
organization violating this subsection is subject to a civil action for damages.

(6) An insurance company shall not require a business or organization to
request background information on any employee before issuing a policy of
insurance.

(7) The business and organization shall be immune from civil liability for
failure to request background information on an applicant unless the failure to do
50 constitutes gross negligence.
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Passed the Senate March 12, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999.

CHAPTER 22
[Substitute Senate Bill 5669)
CONVERSION VENDING UNITS AND MEDICAL UNITS

AN ACT Relaling to conversion vending units and medical units; amending RCW 43.22.335,
43.22.340, 43.22.350, 43.22.370, 43.22.380, 43.22.390, 43.22.410, 43.22.420, and 43.22.434; and
reenacting and amending RCW 43.22.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.22.335 and 1995 c 280 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43,22,340 through 43.22.420,

(1) "Park trailer” means a park trailer as defined in the American National
Standards Institute A119.5 standard for park trailers.

(2) "Recreational vehicle" means a vehicular-type unit primarily designed for
recreational camping or travel use that has its own motive power or is mounted on
or towed by another vehicle. The units include travel trailers, fifth-wheel trailers,
folding camping trailers, truck campers, and motor homes.

(3) "Conversion vendor units” means a motor vehicle or recreational vehicle
that has been converted or built for the purpose of being used for commercial sales

at temporary locations, The units must be less than eight feet six inches wide in the
set-up position and the inside working area must be less than forty feet in length.
(4) "Medical unit” means a self-propelled unit used to provide medical
gxaminations, treatments, and medical and dental services or procedures, not
including emergency response vehicles,
Sec. 2. RCW 43,22.340 and 1995 ¢ 280 s 2 are each amended to read as
follows:
1) The director shall adopt specific rules for conversion vending units and

medical units. The rules for conversion vending units and medical units shall be
established to protect the occupants from fire; to address other life safety issues:
and to ensure that the design and_construction are capable of supporting any
concentrated load of five hundred pounds or more.

(2) The director of labor and industries shall ((preseribe-and-enfoeree)) adopt
rules ((and-reguiations)) governing safety of body and frame design, and the
installation of plumbing, heating, and electrical equipment in mobile homes,
commercial coaches, recreational vehicles, and/or park trailers; PROVIDED, That
the director shall not prescribe or enforce rules ((and-regulations)) governing the
body and frame design of recreational vehicles and park trailers until after the
American National Standards Institute shall have published standards and
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specifications upon this subject. ((Sueh)) The rules ((and-reguiations)) shall be
reasonably consistent with recognized and accepted principles of safety for body
and frame design and plumbing, heating, and electrical installations, in order to
protect the health and safety of the people of this state from dangers inherent in the
use of substandard and unsafe body and frame design, construction, plumbing,
heating, electrical, and other equipment and shall correlate with and, so far as
practicable, conform to the then current standards and specifications of the
American National Standards Institute standards A119.1 for mobile homes and
commercial coaches, A119.2 for recreational vehicles, and A119.5 for park trailers.

(3) It shall be unlawful for any person to lease, sell or offer for sale, within
this state, any mobile homes, commercial coaches, conversion vending units,
medical units, recreational vehicles, and/or park trailers manufactured after January
1, 1968, containing plumbing, heating, electrical, or other equipment, and after July
1, 1970 body and frame design or construction unless such equipment meets the
requirements of the rules ((and-regulations)) provided for ((herein)) in this section.

Sec. 3. RCW 43.22.350 and 1995 c 280 s 4 are each amended to read as
follows:

(1) In compliance with any applicable provisions of this chapter, the director
of the department of labor and industries shall establish a schedule of fees, whether
on the basis of plan approval or inspection, for the issuance of an insigne which
indicates that the mobile home, commercial coach, conversion vending units,
medical units, recreational vehicle, and/or park trailer complies with the provisions
of RCW 43,22.340 through 43.22.410 or for any other purpose specifically
authorized by any applicable provision of this chapter.

(2) Insignia are not required on mobile homes, commercial coaches,
conversion vending units, medical units, recreational vehicles, and/or park trailers
manufactured within this state for sale outside this state which are sold to persons
outside this state.

Sec. 4. RCW 43.22.360 and 1995 ¢ 289 s 1 and 1995 ¢ 280 s 7 are each
reenacted and amended to read as follows:

(1) Plans and specifications of each model or production prototype of a mobile
home, commercial coach, conversion vending units, medical units, recreational
vehicle, and/or park trailer showing body and frame design, construction,
plumbing, heating and electrical specifications and data shall be submitted to the
department of labor and industries for approval and recommendations with respect
to compliance with the ((reguiations)) rules and standards of each of such agencies.
When plans have been submitted and approved as ((aferesaid)) required, no
changes or alterations shall be made to body and frame design, construction,
plumbing, heating or electrical instatlations or specifications shown thereon in any
mobile home, commercial coach, conversion vending units, medical units,
recreational vehicle, or park trailer without prior written approval of the department
of labor and industries.
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(2) The director may adopt rules that provide for approval of a plan that is
certified as meeting state requirements or the equivalent by a professional who is
licensed or certified in a state whose licensure or certification requirements meet
or exceed Washington requirements.

Sec. 5. RCW 43.22.370 and 1995 ¢ 280 s 8 are each amended to read as
follows:

Any mobile home, commercial coach, conversion_vending units, medical
units, recreational vehicle, and/or park trailer leased or sold in Washington and
manufactured prior to July 1, 1968, which has not been inspected prior to its sale
and which does not meet the requirements prescribed will not be required to
comply with ((said)) those requirements except for alterations or installations
referred to in RCW 43.22.360,

Sec. 6. RCW 43,22.380 and 1995 ¢ 280 s 9 are each amended to read as
follows:

Used mobile homes, commercial coaches, conversion vending units, medical
units, recreational vehicles, and/or park trailers manufactured for use outside this
state which do not meet the requirements prescribed and have been used for six
months or more will not be required to comply with ((satd)) those requirements
except for alterations or installations referred to in RCW 43.22.360.

Sec. 7. RCW 43.22.390 and 1995 c 280 s 10 are each amended to read as
follows:

Mobile homes, commercial coaches, conversion vending units, medical units,
recreational vehicles, and/or park trailers subject to the provisions of RCW
43.22.340 through 43.22.410, and mobile homes, commercial coaches, conversion
vending units, medical units, recreational vehicles, and/or park trailers upon which
alterations of body and frame design, construction or installations of plumbing,
heating or electrical equipment referred to in RCW 43.22,360 are made after July
1, 1968, shall have affixed thereto such insigne of approval.

Sec. 8. RCW 43.22.410 and 1995 ¢ 280 s 12 are each amended to read as
follows:

Any mobile home, commercial coach, conversion_vending units, medical
units, recreational vehicle, and/or park trailer that meets the requirements
prescribed under RCW 43.22.340 shall not be required to comply with any
ordinances of a city or county prescribing requirements for body and frame design,
construction or plumbing, heating and electrical equipment installed in mobile
homes, commercial coaches, conversion vending units, medical units, recreational
vehicles, and/or park trailers.

Sec. 9. RCW 43.22.420 and 1995 ¢ 280 s 13 are each amended to read as
follows:

There is hereby created a factory assembled structures advisory board
consisting of nine members to be appointed by the director of labor and industries.
It shall be the purpose and function of the board to advise the director on all
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matters pertaining to the enforcement of this chapter including but not limited to
standards of body and frame design, construction and plumbing, heating and
electrical installations, minimum inspection procedures, the adoption of rules ((and
regiations)) pertaining to the manufacture of factory assembled structures, mobile
homes, commercial coaches, conversion vending units, medical units, recreational
vehicles, and park trailers. The advisory board shall periodically review the rules
((promuigated)) adopted under RCW 43.22.450 through 43.22.490 and shall
recommend changes of such rules to the department if it deems changes advisable,

The members of the advisory board shatl be representative of consumers, the
regulated industries, and allied professionals. The term of each member shall be
four years. However, the director may appoint the initial members of the advisory
board to staggered terms not exceeding four years,

The chief inspector or any person acting as chief inspector for the factory
assembled structures, mobile home, commercial coach, conversion vending units,
medical units, recreational vehicle, and park trailer section shall serve as secretary
of the board during his tenure as chief. Meetings of the board shall be called at the
discretion of the director of labor and industries, but at least quarterly, Each
member of the board shall be paid travel expenses in accordance with RCW
43.03.050 and 43.03.060 ((as-nrew-existing-er-hereafteramended)) which shall be
paid out of the appropriation to the department of labor and industries, upon
vouchers approved by the director of labor and industries or his or her designee,

Sec. 10. RCW 43.22.434 and 1995 ¢ 280 s 5 are each amended to read as
follows:

(1) The director or the director's authorized representative may conduct such
inspections ((and)), investigations, and audits as may be necessary to
((premuigate)) adopt or enforce mobile home, commercial coach, conversion
vending upits,_medical units, recreational vehicle, park trailer, factory built
housing, and factory built commercial structure rules adopted under the authority
of this chapter or to carry out the director's duties under this chapter.

(2) For purposes of enforcement of this chapter, persons duly designated by
the director upon presenting appropriate credentials to the owner, operator, or agent
in charge may:

(a) At reasonable times and without advance notice enter any factory,
warehouse, or establishment in which mobile homes, commercial coaches,
conversion vending units, medical units, recreational vehicles, park trailers, factory
built housing, and factory built commercial structures are manufactured, stored, or
held for sale; ((and))

(b) At reasonable times, within reasonable limits, and in a reasonable manner
inspect any factory, warehouse, or establishment as required to comply with the
standards adopted by the secretary of housing and urban development under the
National Mobile Homie Construction and Safety Standards Act of 1974. Each
inspection shall be commenced and completed with reasonable promptness; and
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(c) As requested by an owner of a conversion vending unit or medical unit,

inspect an alteration.

(3) ((Irrearrying-ott-the-inspeet
establishy-by-rul
dealers-sueh-reasonable—fees-ni-mav-be-Heeessey afEep he-ex*penses—meﬂffed
by-the-direetor-in-eondueting-the-inspeetions:)) The department shall set a schedule

of fees by rule which will cover the costs incurred by the department in_the
administration of RCW 43.22.335 through 43.22.490.

Passed the Senate March 9, 1999,

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 23
{Senate Bill 5741]
WEIGH STATION STOP EXEMPTIONS

AN ACT Relating to exemptions from requirements for trucks to stop at scales; and amending
RCW 46.44.105.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.105 and 1996 ¢ 92 s 2 are each amended to read as
follows:

(1) Violation of any of the provisions of this chapter is a traffic infraction, and
upon the first finding thereof shall be assessed a basic penalty of not less than fifty
dollars; and upon a second finding thereof shall be assessed a basic penalty of not
less than seventy-five dollars; and upon a third or subsequent finding shall be
assessed a basic penalty of not less than one hundred dollars.

(2) In addition to the penalties imposed in subsection (1) of this section, any
person violating RCW 46.44.041, 46.44.042, 46.44,047, 46.44.090, 46.44.091, or
46.44.095 shall be assessed a penalty for each pound overweight, as follows:

(a) One pound through four thousand pounds overweight is three cents for
each pound;

(b) Four thousand one pounds through ten thousand pounds overweight is one
hundred twenty dollars plus twelve cents per pound for each additional pound over
four thousand pounds overweight;

(c) Ten thousand one pounds through fifteen thousand pounds overweight is
eight hundred forty dollars plus sixteen cents per pound for each additional pound
over ten thousand pounds overweight;

(d) Fifteen thousand one pounds through twenty thousand pounds overweight
is one thousand six hundred forty dollars plus twenty cents per pound for each
additional pound over fifteen thousand pounds overweight;
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(e) Twenty thousand one pounds and more is two thousand six hundred forty
dollars plus thirty cents per pound for each additional pound over twenty thousand
pounds overweight.

Upon a first violation in any calendar year, the court may suspend the penalty
for five hundred pounds of excess weight for each axle on any vehicle or
combination of vehicles, not to exceed a two thousand pound suspension. In no
case may the basic penalty assessed in subsection (1) of this section or, the
additional penalty assessed in subsection (2) of this section, except as provided for
the first violation, be suspended.

{(3) Whenever any vehicle or combination of vehicles is involved in two
violations of RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or
46.44.095 during any twelve-month period, the court may suspend the certificate
of license registration of the vehicle or combination of vehicles for not less than
thirty days. Upon a third or succeeding violation in any twelve-month period, the
court shall suspend the certificate of license registration for not less than thirty
days. Whenever the certificate of license registration is suspended, the court shall
secure such certificate and irmmediately forward the same to the director with
information concerning the suspension.

(4) Any person found to have violated any posted limitations of a highway or
section of highway shall be assessed a monetary penalty of not less than one
hundred and fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend the
certificate of license registration for not less than thirty days.

(5) It is unlawful for the driver of a vehicle to fail or refuse to stop and submit
the vehicle and load to a weighing, or to fail or refuse, when directed by an officer
upon a weighing of the vehicle to stop the vehicle and otherwise comply with the
provisions of this section. It is unlawful for a driver of a commercial motor vehicle
as defined in RCW 46.32.005, other than the driver of a bus as defined in RCW
46.32.005(2) or_a vehicle with a gross vehicle or combination weight not over
sixteen thousand pounds and not transporting hazardous materijals in accordance
with RCW 46.32,005(3), to fail or refuse to stop at a weighing station when proper
traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the nearest
public scale. Whenever a police officer, upon weighing a vehicle and load,
determines that the weight is unlawful, the officer may require the driver to stop
the vehicle in a suitable location and remain standing until such portion of the load
is removed as may be necessary to reduce the gross weight of the vehicle to the
limit permitted by law. If the vehicle is loaded with grain or other perishable
commodities, the driver shall be permitted to proceed without removing any of the
load, unless the gross weight of the vehicle and load exceeds by more than ten
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percent the limit permitted by this chapter. The owner or operator of the vehicle
shall care for all materials unloaded at the risk of the owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled or
otherwise unable to proceed to a weighing location shall have its load sealed or
otherwise marked by any police officer. The owner or driver shall be directed that
upon completion of repairs, the vehicle shall submit to weighing with the load and
markings and/or seal intact and undisturbed. Failure to report for weighing,
appearing for weighing with the seal broken or the markings disturbed, or removal
of any cargo prior to weighing is unlawful. Any person so convicted shall be fined
one thousand dollars, and in addition the certificate of license registration shall be
suspended for not less than thirty days.

(6) Any other provision of law to the contrary notwithstanding, district courts
having venue have concurrent jurisdiction with the superior courts for the
imposition of any penalties authorized under this section.

(7) For the purpose of determining additional penalties as provided by
subsection (2) of this section, "overweight" means the poundage in excess of the
maximum allowable gross weight or axle/axle grouping weight prescribed by
RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095.

(8) The penalties provided in subsections (1) and (2) of this section shall be
remitted as provided in chapter 3.62 RCW or RCW 10.82.070. For the purpose of
computing the basic penalties and additional penalties to be imposed under
subsections (1) and (2) of this section, the convictions shall be on the same vehicle
or combination of vehicles within a twelve-month period under the same
ownership.

(9) Any state patrol officer or any weight control officer who finds any person
operating a vehicle or a combination of vehicles in violation of the conditions of
a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095 may confiscate
the permit and forward it to the state departinent of transportation which may
return it to the permittee or revoke, cancel, or suspend it without relund. The
department of transportation shatl keep a record of all action taken upon permits
so confiscated, and if a permit is returned to the permittee the action taken by the
department of transportation shall be endorsed thereon. Any permittee whose
permit is suspended or revoked may upon request receive a hearing before the
department of transportation or person designated by that department. After the
hearing the department of transportation may reinstate any permit or revise its
previous action.

Every permit issued as provided for in this cbapter shall be carried in the
vehicle or combination of vehicles to which it refers and shall be open to inspection
by any law enforcement officer or authorized agent of any authority granting such
a permit.

Upon the third finding within a calendar year of a violation of the
requirements and conditions of a permit issued under RCW 46.44.095, the permit
shall be canceled, and the canceled permit shall be immediately transmitted by thé
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court or the arresting officer to the department of transportation. The vehicle
covered by the canceled permit is not eligible for a new permit for a period of thirty
days.

(10) For the purposes of determining gross weights the actual scale weight
taken by the arresting officer is prima facie evidence of the total gross weight.

(11) It is a traffic infraction to direct the loading of a vehicle with knowledge
that it violates the requirements in RCW 46.44.041, 46.44.042, 46.44.047,
46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the public
highways of this state.

(12) The chief of the state patrol, with the advice of the department, may adopt
reasonable rules to aid in the enforcement of this section,

Passed the Senate March 13, 1999,

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 24
{Senate Bill 5806]

ENHANCED 911 TELEPHONE SYSTEMS— RULES ON ACCURACY OF LOCATION
INFORMATION

AN ACT Relating to providing for the adjutant general to establish rules concerning the accuracy
of location information derived from enhanced 911 telephone systems; amending RCW 43.43.934;
adding a new section to chapter 38.52 RCW; and creating a new scction.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the citizens of the state
increasingly rely on the dependability of enhanced 911, a system that allows the
person answering an emergency call to determine the location of the emergency
immediately without the caller needing to speak. The legislature further finds that
the degree of accuracy of the displayed information must be adequate to permit
rapid location of the caller while taking into consideration variables specific to
local conditions. The legislature further finds that it is appropriate that rules
permitting local fire agencies to evaluate and approve the accuracy of location
information relating to their service areas be adopted.

NEW SECTION, Sec. 2, A new section is added to chapter 38.52 RCW to
read as follows:

The adjutant general shall establish rules on minimum information
requirements of automatic location identification for the purposes of enhanced 911
emergency service. Such rules shall permit the chief of a local fire department or
a chief fire protection officer or such other person as may be designated by the
governing body of a city or county to take into consideration local circumstances
when approving the accuracy of location information generated when calls are
made to 911 from facilities within his or her service area.
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Sec. 3. RCW 43.43.934 and 1998 ¢ 245 s 65 are each amended to read as
follows:

Except for matters relating to the statutory duties of the chief of the
Washington state patrol that are to be carried out through the director of fire
protection, the board shall have the responsibility of developing a comprehensive
slate policy regarding fire protection services. In carrying out its dulies, the board
shall:

(1)(a) Adop! a state fire Lraining and education master plan that allows to the
maximum feasible extent for negotiated agreements: (i) With the state board for
community and technical colleges to provide academic, vocational, and field
training programs for the fire service and (ii) with the higher education
coordinating board and the state colleges and universities to provide instructional
programs requiring advanced training, especially in command and management
skills;

(b) Adopt minimum standards for each level of responsibility among
personnel with fire suppression, prevention, inspection, and investigation
responsibilities that assure continuing assessment of skills and are flexible enough
to meet emerging technologies. With particular respect to training for fire
investigations, the master plan shall encourage cross training in appropriate law
enforcement skills. To meet special local needs, fire agencies may adopt more
stringent requirements than those adopted by the state;

(c) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or of
any county or municipal corporation in establishing and maintaining instruction in
fire service training and education in accordance with any act of congress and
legislation enacted by the legislature in pursuance thereof and in establishing,
building, and operating training and education facilities.

Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee established
by rule;

(d) Develop and adopt a master plan for constructing, equipping, maintaining,
and operating necessary fire service training and education facilities subject to the
provisions of chapter 43.19 RCW; and

(e) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education facilities
in a manner provided by law.

(2) In addition to its responsibilities for fire service training, the board shall:

(a) Adopt a state fire protection master plan;

(b) Monitor fire protection in the state and develop objectives and priorities
to improve fire protection for the state's citizens including: (i) The comprehen-
siveness of state and local inspections required by law for fire and life safety; (ii)
the level of skills and training of inspectors, as well as needs for additional
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training; and (iii) the efforts of local, regional, and state inspection agencies to
improve coordination and reduce duplication among inspection efforts;

(c) Establish and promote state arson control programs and ensure
development of local arson control programs;

(d) Provide representation for local fire protection services to the governor in
state-level fire protection planning matters such as, but not limited to, hazardous
materials control;

(e) Recommend to the ((direetor—ef—eommunity—trade—and—eeonomie

developiment)) adjutant general rules on minimum information requirements of
automatic location identification for the purposes of enhanced 911 emergency

service;

(f) Seek and solicit grants, gifts, bequests, devises, and matching funds for use
in furthering the objectives and duties of the board, and establish procedures for
administering them;

(g) Promote mutual aid and disaster planning for fire services in this state;

(h) Assure the dissemination of information concerning the amount of fire
damage including that damage caused by arson, and its causes and prevention; and

(i) Implement any legislation enacted by the legislature to meet the
requirements of any acts of congress that apply to this section,

(3) In carrying out its statutory duties, the board shall give particular
consideration to the appropriate roles to be played by the state and by local
jurisdictions with fire protection responsibilities. Any determinations on the
division of responsibility shall be made in consultation with local fire officials and
their representatives.

To the extent possible, the board shall encourage development of regional
units along compatible geographic, population, economic, and fire risk dimensions.
Such regional units may serve to: (a) Reinforce coordination among state and local
activities in fire service training, reporting, inspections, and investigations; (b)
identify areas of special need, particularly in smaller jurisdictions with inadequate
resources; (c) assist the state in its oversight responsibilities; (d) identify funding
needs and options at both the state and local levels; and (e) provide models for
building local capacity in fire protection programs.

Passed the Senate March 13, 1999,

Passed the House April 6, 1999,

Approved by the Governor April 15, 1999,

Filed in Office of Secretary of State April 15, 1999,

CHAPTER 25
|Substilute Senate Bill 5838)
PERSONAL HOLIDAY LEAVE SHARING FOR SCHOOL DISTRICT EMPLOYEES

AN ACT Relating to personal holiday leave sharing for school district employees; and amending
RCW 41.04.665.

Be it enacted by the Legislature of the State of Washington:

[127]



Ch. 25 WASHINGTON LAWS, 1999

Sec. 1. RCW 41.04.665 and 1996 ¢ 176 s | are each amended to read as
follows:

(1) An agency head may permit an employee to receive leave under this
section if:

(a) The employee suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or mental condition
which is of an extraordinary or severe nature and which has caused, or is likely to
cause, the employee to:

(i) Go on leave without pay status; or

(ii) Terminate state employment;

(b) The employee’s absence and the use of shared leave are justified;

(c) The employee has depleted or will shortly deplete his or her annual leave
and sick leave reserves;

(d) The employee has abided by agency rules regarding sick leave use; and

(e) The employee has diligently pursued and been found to be ineligible for
benefits under chapter 51.32 RCW.

(2) The agency head shall determine the amount of leave, if any, which an
employee may recejve under this section. However, an employee shall not receive
a total of more than two hundred sixty-one days of leave.

(3) An employee may transfer annual leave, sick leave, and his or her personal
holiday, as follows:

(a) An employee who has an accrued annual leave balance of more than ten
days may request that the head of the agency for which the employee works
transfer a specified amount of annual leave to another employee authorized to
receive leave under subsection (1) of this section. In no event may the employee
request a transfer of an amount of leave that would result in his or her annual leave
account going below ten days. For purposes of this subsection (3)(a), annual leave
does not accrue if the employee receives compensation in lieu of accumulating a
balance of annual leave.

(b) An employee may transfer a specified amount of sick leave to an employee
requesting shared leave only when the donating employee retains a minimum of
four hundred eigbty hours of sick leave after the transfer. In no event may such an
employee request a transfer of more than six days of sick leave during any twelve-
month period.

(c) An employee may transfer, under the provisions of this section relating to
tbe transfer of leave, all or part of his or her personal holiday, as that term is
defined under RCW 1.16.050, ((under-the-provisions-ef-this-sectionrelating-to-the
transfer-ofdeave)) or as such bolidays are provided to employees by agreement
with a_school district's board of directors if the leave transferred under this

subsection does not exceed the amount of time provided for personal holidays
. under RCW 1.16.050.

(4) An cmployee of an institution of higher education under RCW
28B.10.016, school district, or educational service district who does not accrue
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annual leave but does accrue sick leave and who has an accrued sick leave balance
of more than sixty days may request that the head of the agency for which the
employee works transfer a specified amount of sick leave to another employee
authorized to receive leave under subsection (t) of this section. In no event may
such an employee request a transfer of more than six days of sick leave during any
twelve month period, or request a transfer that would result in his or her sick leave
account going below sixty days. Transfers of sick leave under this subsection are
limited to transfers from employees who do not accrue annual leave. Under this
subsection, "sick leave" also includes leave accrued pursuant to RCW
28A.400.300(2) or 28A.310.240(1) with compensation for illness, injury, and
emergencies.

(5) Transfers of leave made by an agency head under subsections (3) and (4)
of this section shall not exceed the requested amount.

(6) Leave transferred under this section may be transferred from employees
of one agency to an employee of the same agency or, with the approval of the
heads of both agencies, to an employee of another state agency. However, leave
transferred to or from employees of school districts or educational service districts
is limited to transfers to or from employees within the same employing district.

(7) While an employee is on leave transferred under this section, he or she
shall continue to be classified as a statc employee and shall receive the same
treatment in respect to salary, wages, and employee benefits as the employee would
normatly receive if using accrued annual leave or sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the person
recciving the leave. The value of leave transferred shall be based upon the leave
value of the person receiving the leave.

(b) In the case of leave transferred by an employce of one agency to an
employee of another agency, the agencies involved shall arrange for the transfer
of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management, funds
shall not be transferred under this section if the transfer would violate any
constitutional or statutory restrictions on the funds being transferred.

(ii) The office of financial management may adjust the appropriation authority
of an agency receiving funds under this section only if and to the extent that the
agency's existing appropriation authority would prevent it from expending the
funds received.

(iii) Where any questions arise in the transfer of funds or the adjustment of
appropriation authority, the director of financial management shall determine the
appropriate transfer or adjustment.

(8) Leave transferred under this section shall not be used in any calculation to
determine an agency's allocation of full time equivalent staff positions,

(9) The value of any leave transferred under this section which remains unused
shall be returned at its original value to the employee or employees who transferred
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the leave when the agency head finds that the leave is no longer needed or will not
be needed at a future time in connection with the iliness or injury for which the
leave was transferred. To the extent administratively feasible, the value of unused
leave which was transferred by more than one employee shall be returned on a pro
rata basis.

(10) An employee who uses leave that is transferred to him or her under this
section may not be required to repay the value of the leave that he or she used.

Passed the Senate March 13, 1999,

Passed the House April 6, 1999.

Approved by the Governor April 15, 1999.

Filed in Office of Secretary of State April 15, 1999.

CHAPTER 26
[Senate Bill 5734}
MOTHER JOSEPH DAY AND MARCUS WHITMAN DAY

AN ACT Relating to Mother Joseph day; and amending RCW 1.16.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.16.050 and 1993 ¢ 129 s 2 are each amended to read as
follows:

The following are legal holidays: Sunday; the first day of January, commonly
called New Year's Day; the third Monday of January, being celebrated as the
anniversary of the birth of Martin Luther King, Jr.; the third Monday of February
to be known as Presidents' Day and to be celebrated as the anniversary of the births
of Abraham Lincoln and George Washington; the last Monday of May, commonly
known as Memorial Day; the fourth day of July, being the anniversary of the
Declaration of Independence; the first Monday in September, to be known as Labor
Day; the eleventh day of November, to be known as Veterans' Day, the fourth
Thursday in November, to be known as Thanksgiving Day; the day immediately
following Thanksgiving Day; and the twenty-fifth day of December, commonly
called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of higher
education who hold appointments or are employed under contracts to perform
services for periods of less than twelve consecutive months, shall be entitled to one
paid holiday per calendar year in addition to those specified in this section, Each
employee of the state or its political subdivisions may select the day on which the
employee desires to take the additional holiday provided for herein after
consultation with the employer pursuant to guidelines to be promulgated by rule
of the appropriate personnel authority, or in the case of local government by
ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal holidays
but observed on different dates, only the state legal holidays shall be recognized
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as a paid legal holiday for employees of the state and its political subdivisions
except that for port districts and the law enforcement and public transit employees
of municipal corporations, either the federal or the state legal holiday, but in no
case both, may be recognized as a paid legal holiday for employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday shall
be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established by
ordinance or resolution of the local government legislative authority.

The legislature declares that the twelfth day of October shall be recognized as:
Columbus Day but shall not be considered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal holiday
for any purposes.

The legislature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the seventh day of August shall be recognized as
purple heart recipient recognition day but shall not be considered a legal holiday
for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for any
purposes.

The legislature declares that the sixteenth day of April shall be recognized as
Mother Joseph day and the fourth day of September as Marcus Whitman day, but
neither shall be considered legal holidays for any purpose.

Passed the Senate April 12, 1999,

Passed the House April 9, 1999.

Approved by the Governor April 16, 1999,

Filed in Office of Secretary of State April 16, 1999,

CHAPTER 27
[House Bill 1011]
HARASSMENT AND STALKING THROUGH ELECTRONIC COMMUNICATIONS

AN ACT Relating to harassment and stalking through the use of electronie communications;
amending RCW 9A.46.020, 9A.46.110, and 10.14.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. 1t is the intent of this act to clarify that electronic
communications are included in the types of conduct and actions that can constitute
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the crimes of harassment and stalking. It is not the intent of the legislature, by
adoption of this act, to restrict in any way the types of conduct or actions that can
constitute harassment or stalking.

Sce, 2, RCW 9A.46.020 and 1997 ¢ 105 s | are each amended to read as
follows:

(1) A person is guilty of harassment if?

(a) Without lawful authority, the person knowingly threatens:

(i) To cause bodily injury immediately or in the future to the person threatened
or to any other person; or

(ii) To cause physical damage to the property of a person other than the actor;
or

(iii) To subject the person threatened or any other person to physical
confinement or restraint; or

(iv) Maliciously to do any other act which is intended to substantially barm the
person threatened or another with respect to his or her physical or mental health or
safety; and

(b) The person by words or conduct places the person threatened in reasonable

4

fear that the threat will be carried out. "Words or conduct” includes, in addition to
any other form of communication or_conduct, the sending of an electronic
communication.

(2) A person who harasses another is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW, except that the person is guilty of a class
C felony if either of the following applies: (a) The person has previously been
convicted in this or any other state of any crime of harassment, as defined in RCW
9A.46.060, of the same victim or members of the victim's family or household or
any person specifically named in a no-contact or no-harassment order; or (b) the
person harasses another person under subsection (1)(a)(i) of this section by
threatening to kill the person threatened or any other person,

(3) The penalties provided in this section for harassment do not preclude the
victim from seeking any other remedy otherwise available under law,

Sec. 3. RCW 9A.46.110 and 1994 ¢ 271 s 801 are each amended to read as
follows:

(1) A person commits the crime of stalking if, without lawful authority and
under circumstances not amounting to a felony attempt of another crime:

(a) He or she intentionally and repeatedly harasses or repeatedly follows
another person; and

(b) The person being harassed or followed is placed in fear that the stalker
intends to injure the person, another person, or property of the person or of another
person. The feeling of fear must be one that a reasonable person in the same
situation would experience under all the circumstances; and

(c) The stalker either:

(i) Intends to frighten, intimidate, or harass the person; or
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(ii) Knows or reasonably should know that the person is afraid, intimidated,
or harassed even if the stalker did not intend to place the person in fear or
intimidate or harass the person,

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) of
this section that the stalker was not given actual notice that the person did not want
the stalker to contact or follow the person; and

(b) It is not a defense to the crime of stalking under subsection {1)(c)(ii) of this
section that the stalker did not intend to frighten, intimidate, or harass the person.

(3) It shall be a defense to the crime of stalking that the defendant is a licensed
private ((deteetive)) investigator acting within the capacity of his or her license as
provided by chapter 18.165 RCW.,

{4) Attempts to contact or follow the person after being given actual notice
that the person does not want to be contacted or followed constitutes prima facie
evidence that the stalker intends to intimidate or harass the person. "Contact”

includes, in addition to any other form of contact or communpication, the sending

of an electronic communication to the person.
(5) A person who stalks another person is guilty of a gross misdemeanor

except that the person is guilty of a class C felony if any of the following applies:
{a) The stalker has previously been convicted in this state or any other state of any
crime of harassment, as defined in RCW 9A.46.060, of the same victim or
members of the victim's family or household or any person specifically named in
a protective order; (b) the stalking violates any protective order protecting the
person being stalked; (c) the stalker has previously been convicted of a gross
misdemeanor or felony stalking offense under this section for stalking another
person; (d) the stalker was armed with a deadly weapon, as defined in RCW
9.94A.125, while stalking the person; (e) the stalker's victim is or was a law
enforcement officer, judge, juror, attorney, victim advocate, legislator, or
community correction's officer, and the stalker stalked the victim to retaliate
against the victim for an act the victim performed during the course of official
duties or to influence the victim's performance of official duties; or (f) the stalker's
victim is a current, former, or prospective witness in an adjudicative proceeding,
and the stalker stalked the victim to retaliate against the victim as a result of the
victim's testimony or potential testimony.

(6) As used in this section:

(a) "Follows" means deliberately maintaining visual or physical proximity to
a specific person over a period of time. A finding that the alleged stalker
repeatedly and deliberately appears at the person's home, school, place of
employment, business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged stalker follows the
person. It is not necessary to establish that the alleged stalker follows the person
while in transit from one location to another.

(b) "Harasses" means unlawful harassment as defined in RCW 10.14.020.
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(c) "Protective order" means any temporary or permanent court order
prohibiting or limiting violence against, harassment of, contact or communication
with, or physical proximity to another person.

(d) "Repeatedly” means on two or more separate occasions.

Sec. 4. RCW 10.14.020 and 1995 ¢ 127 s 1 are each amended to read as
follows: ’

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Unlawful harassment" means a knowing and willful course of conduct
directed at a specific person which seriously alarms, annoys, harasses, or is
detrimental to such person, and which serves no legitimate or lawful purpose. The
course of conduct shall be such as would cause a reasonable person to suffer
substantial emotional distress, and shall actually cause substantial emotional
distress to the petitioner, or, when the course of conduct is contact by a person over
age eighteen that would cause a reasonable parent to fear for the well-being of their
child.

(2) "Course of conduct” means a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.

"Course of conduct” includes, in addition to any other form of communication,

contact, or conduct, the sending of an electronic communication. Constitutionally
protected activity is not included within the meaning of "course of conduct.”

Passed the House February 10, 1999.

Passed the Senate April 7, 1999.

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 28
[House Bill 1018)
WASHINGTON AWARD FOR VOCATIONAL EXCELLENCE

AN ACT Relating to the Washington award for vocational excellence; amending RCW
28C.04.545; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28C.04.545 and 1995 Ist sp.s. ¢ 7 s 6 are each amended to read
as follows:

(1) The respective governing boards of the public technical colleges shall
provide fee waivers for a maximum of two years for those recipients of the
Washington award for vocational excellence established under RCW 28C.04.520
through 28C.04.540 who received the award before June 30, 1994, To qualify for
the waiver, recipients shall enter the public technical college within three years of
receiving the award. An above average rating at the ((veeationai-technieat
institute)) technical college in the first year shall be required to qualify for the
second-year waiver,
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(2) Students named by the work force training and education coordinating
board after June 30, 1994, as recipients of the Washington award for vocational
excellence under RCW 28C.04.520 through 28C.04.550 shall be eligible to receive
a grant for undergraduate course work as authorized under RCW 28B.80.272.

3)(a) Beginning with awards made during the 1998-99 academic_year
recipients inust complete using the award before the fall term in the sixth year

following the date of the award. For these recipients, eligibility for the award is

forfeited after this period.
(b) All persons awarded a Washington award for vocational excellence before

the 1995-96 academic year and who have remaining eligibility on the effective date
of this section must complete using the award before September 2002, For these
recipients, eligibility for the award is forfeited after this period.

(c) All persons awarded a Washington award for vocational excellence during
the 1995-96, 1996-97, and 1997-98 academic years must complete using the award
before September 2005. For these recipients, eligibility for the award is forfeited
after this period.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House February 10, 1999,

Passed the Senate April 6, 1999,

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 29
[Substitute House Bill 1075]
SMALL WORKS ROSTER BY PORT DISTRICTS—~MONETARY LIMIT INCREASED

AN ACT Relating to increasing the monctary limit for use of the sinall works roster by port
districts; and amending RCW 53.08.120.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.08.120 and 1998 ¢ 278 s 6 are each amended to read as
follows:

All material required by a port district may be procured in the open market or
by contract and all work ordered may be done by contract or day labor. All such
contracts for work, the estimated cost of which exceeds ((ene)) two hundred
thousand dollars, shall be let at public bidding upon notice published in a
newspaper of general circulation in the district at least thirteen days before the last
date upon which bids will be received, calling for sealed bids upon the work, plans
and specifications for which shall then be on file in the office of the commission
for public inspection, The same notice may call for bids on such work or material
based upon plans and specifications submitted by the bidder. The competitive
bidding requirements for purchases or public works may be waived pursuant to
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RCW 39.04.280 if an exemption contained within that section applies to the
purchase or public work.

Each port district shall maintain a small works roster, as provided in RCW
39.04.155, and may use the small works roster process to award contracts in lieu
of calling for sealed bids whenever work is done by contract, the estimated cost of
which is ((enre)) two hundred thousand dollars or less. Whenever possible, the
managing official shall invite at least one proposal from a minority contractor who
shall otherwise qualify under this section.

When awarding such a contract for work, when utilizing proposals from the
small works roster, the managing official shall give weight to the contractor
submitting the lowest and best proposal, and whenever it would not violate the
public interest, such contracts shall be distributed equally among contractors,
including minority contractors, on the small works roster.

A report on the effectiveness of the change in the bid limit will be made to the
alternative works construction methods oversight committee prior to the 2003
legislative session.

Passed the House March 4, 1999,

Passed the Senate April 7, 1999,

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 30
[House Bill 1092]
ESCROW AGENTS AND OFFICERS
AN ACT Relating to the licensing, regulation, and fees of escrow agents and escrow officers;
amending RCW 18.44.010, 18.44.020, 18.44.030, 18.44.050, 18.44.060, 18.44.067, 18.44.070,
18.44.080, 18.44.090, 18.44.100, 18.44.110, 18.44.120, 18.44.125, 18.44.130, 18.44.140, 18.44.160,
18.44.175, 18.44.180, 18.44.200, 18.44.260, 18.44.280, 18.44.290, 18.44.300, 18.44.310, 18.44.320,
18.44.330, 18.44.340, 18.44.350, 18.44.360, 18.44.370, and 18.44.145; adding new scctions to chapter
18.44 RCW; adding new sections to chapler 48.29 RCW; recodifying RCW 18.44.010, 18.44.020,
18.44.030, 18.44.330, 18.44.340, 18.44.067, 18.44.200, 18.44.290, 18.44.300, 18.44.310, 18.44.350,
18.44.080, 18.44.090, 18.44.100, 18.44.110, 18.44.120, 18.44.140, 18.44.180, 18.44.250, 18.44.050,
18.44.060, 18.44.360, 18.44.370, 18.44.375, 18.44.380, 18.44.385, 18.44 390, 18.44,195, 18.44.398,
18.44.070, 18.44.320, 18.44.280. 18.44.260, 18.44.175, 18.44.145, 18.44.125, 18.44.130, 18.44.190,
18.44.170, 18.44.160, 18.44.208, 18.44.215, 18.44.900, 18.44.910, 18.44.920, 18.44921, and
18.44.922; repealing RCW 18.44.040. 18.44.065, 18.44.150, 18.44.220, and 18.44.240; and
prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.44.010 and 1995 ¢ 238 s | are each amended to read as
follows: .
Unless a different meaning is apparent from the context ((etherwise-requires)),
terms used in this chapter shall have the following meanings:

(1) "Department” means the department of financial institutions.

(2) "Director" means the director of financial institutions, or his or her duly
authorized representative.
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(3) "Director of licensing" means the director of the department of licensing,
or his or her duly authorized representative,
(4) "Escrow" means any transaction,_except the acts of a qualified

intermediary in facilitating an exchange under section 1031 of the internal revenue
code, wherein any person or persons, for the purpose of effecting and closing the

sale, purchase, exchange, transfer, encumbrance, or lease of real or personal
property to another person or persons, delivers any written instrument, money,
evidence of title to real or personal property, or other thing of value to a third
person to be held by such third person until the happening of a specified event or
the performance of a prescribed condition or conditions, when it is then to be
delivered by such third person, in compliance with instructions under which he or
she is to act, to a grantee, grantor, promisee, promisor, obligee, obligor, lessee,
lessor, bailee, bailor, or any agent or employee thereof.

((64))) (5) "Split escrow" means a transaction in which two or more escrow
agents act to effect and close an escrow transaction,

(6) "Escrow agent" means any ((seie—prepnetershp-ﬁma——a%efaﬂeﬁ-

parinershipr-or-eorpoeration)) person engaged in the business of performing for
compensation the duties of the third person referred to in (REWHE44:6403)

above)) subsection (4) of this section.

((5y=Certifieated)) (7) "Licensed escrow agent” means any sole proprietor-
ship, firm, association, partnership, or corporation holding a ((eertifieate—of
repisteation)) license as an escrow agent under the provisions of this chapter.

((¢6)) (R) "Person" ((umess-a-different-meaning-nppears—from-the-context;
ineludes-an-individual-g)) means a natural person, firm, association, partnership
((er)), corporation, limited liability company, or the plural thereof, whether
resident, nonresident, citizen, or not.

(((P—"Eserew)) (9) "Licensed escrow officer" means any natural person

handling escrow transactions and licensed as such by the director.

((689)) (10) "Designated escrow officer" means any licensed escrow officer

designated by a licensed escrow agent and approved by the director as the licensed
escrow_officer responsible for supervising that agent's handling of escrow
transactions, management of the agent's trust account, and supervision of all other
licensed escrow officers employed by the agent

(11) "Escrow commission" means the escrow commission of the state of
Washington created by RCW 18.44.208 (as recodified by this act).

((699)) (12) "Controlling person” is any person who owns or controls ten
percent or more of the beneficial ownership of any escrow agent, regardless of the
form of business organization employed and regardless of whether such interest
stands in such person's true name or in the name of a nominee.

Sec. 2. RCW 18.44.020 and 1977 ex.s. ¢ 156 s 2 are each amended to read as

follows:
It shall be unlawful for any person to engage in business as an escrow agent

((within-this-state)) by performing escrows or any of the functions of an escrow
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agent as described in RCW 18.44.010(4) within this state or with respect to
transactions that involve personal property or real property located in this state
unless such person possesses a valid ((eertifieate-of registration)) license issued by
the director pursuant to this chapter((“—PROMBEBTFmt)),__The ((registration
and)) licensing requirements of this chapter shall not apply to:

(1) Any person doing business under the law of this state or the United States
relating to banks, trust companies, mutual savings banks, savings and loan

associations, credit unions, insurance companies, ((tie-insturanee-companiessthe
duly-nuthorized-ngents-of-titte-insuranee-companies-the-business-of-which-agents
rexelusively-devoted-tothe-title-insuranee-business;)) or any federally approved

agency or lending institution under the pational housing act (12 U.S.C. Sec. 1703).

(2) Any person licensed to practice law in this state while engaged in the
performance of his or her professional duties.

(3) Any real estate company, broker, or agent subject to the jurisdiction ol the
director of licensing while performing acts in the course of or incidental to sales
or purchases of real or personal property handled or negotiated by such real estate
company, broker, or agent: PROVIDED, ((HOWEVER;)) That no compensation
is received for escrow services.

(4) Any transaction in which money or other property is paid to, deposited
with, or transferred to a joint control agent for disbursal or use in payment of the
cost of labor, material, services, permits, fees, or other items of expense incurred
in the construction of improvements upon real property.

(5) Any receiver, trustee in bankruptcy, executor, administrator, guardian, or
other person acting under the supervision or order of any superior court of this state
or of any federal court.

(6) Title insurance companies having a valid certificate of authority issued by
the insurance commissioner of this state and title insurance agents having a valid
license as a title insurance agent jssued by the insurance commissioner of this state,

Sec. 3. RCW 18.44.030 and 1977 ex.s. ¢ 156 s 3 are each amended to read as
follows:

An application for ((registration-as)) an escrow agent license shall be in

writing in such form as is prescrlbed by the dlrector and shaII be verified on oath

requed-by—RGW—PSM-OSO-)) An ppllgaglon for an §§crow agent Ilcense shal
include fingerprints for all officers, directors, owners, partners, and controlling
persons, and, unless waived by the director, the following:
(1) The applicant's form of business organization and place of organization:
(2) If the applicant is a corporation or limited liability company, the address
of its physical location, a list of officers, controlling persons, and directors of such
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corporation or company and their residential addresses, telephone numbers, and

other_identifying information as the director may_determine by rule. If the
applicant is a sole proprietorship or partnership, the address of its business
location, a list of owners, partners, or controtling persons and their residential
addresses, telephone numbers, and other identifying information as the director
may determine by rule. Any information in the application regarding the personal
residential address or telephone number of any officer, director, partner, owner,

controlling person, or employee is exempt from_the public records disclosure
requirements of chapter 42,17 RCW:

(3) In the event the applicant is doing business under an assumed name, a copy
of the master business license with the registered trade name shown;

(4)_The qualifications and business_history of the applicant and all of its
officers, directors, owners, partners, and controlling persons:

(5) A personal credit report from a recognized credit reporting bureau
satisfactory to the director on_all officers, directors, owners, partners, and

(6) Whether any of the officers, directors, owners, partners, or controlling
persons have been convicted of any crime within the preceding ten years which
relates directly to the business or duties of escrow agents, or have suffered a
judgment within the preceding five years_in any civil action involving fraud,
misrepresentation, any unfair or deceptive act or practice, or conversion;

(7) The identity of the licensed escrow officer designated by the escrow agent
as the designated escrow officer responsible for supervising the agent's escrow

(8) Evidence of compliance with the bonding and insurance requirements of
RCW 18.44.050 (as recodified by this act); and

(9) Any other information the director may require by rule. The director may
share any_information contained within a license application, including
fingerprints, with the federal bureau of investigation and other regulatory or law
enforcement agencies.

NEW SECTION, Sec. 4. (1) Any person desiring to become a licensed
escrow officer must successfully pass an examination.

(2) The escrow officer examination shall encompass the following:

(a) Appropriate knowledge of the English language, including reading,
writing, and arithmetic;

(b) An understanding of the principles of real estate conveyancing and the
general purposes and legal effects of deeds, mortgages, deeds of trust, contracts of
sale, exchanges, rental and optional agreements, leases, earnest money agreements,
personal property transfers, and encumbrances;

(c) An understanding of the obligations between principal and agent;

(d) An understanding of the meaning and nature of encumbrances upon real
property;

(e) An understanding of the principles and practice of trust accounting; and
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(1) An understanding of the escrow agent registration act and other applicable
law such as the real estate settlement procedures act, 12 U.S.C. Sec. 2601, and
regulation X, 24 C.F.R. Sec. 3500.

(3) The examination shall be in such form as prescribed by the director with
the advice of the escrow commission, and shall be given at least annually.

Sec. 5. RCW 18.44.050 and 1979 ¢ 70 s | are each amended to read as
follows:

(1) At the time of filing an application ((#s)) for an escrow agent license, or
any renewal or reinstatement ((thereef)) of an escrow agent license, the applicant
shall ((satisfy)) provide satisfactory evidence to the director ((thatit-has)) of having
obtained the following as evidence of financial responsibility:

((6H)) (a) A fidelity bond providing coverage in the aggregate amount of two
hundred thousand dollars with a deductible no greater than ten thousand dollars
covering each corporate officer, partner, escrow officer, and employee of the
applicant engaged in escrow transactions; ((and
—)) (b) An errors and omissions policy issued to the escrow agent providing
coverage in the minimum aggregate amount of fifty thousand dollars or,
alternatively, cash or securities in the principal amount of fifty thousand dollars
deposited in an approved depository on condition that they be available for
payment of any claim payable under an equivalent errors and omissions policy in
that amount and pursuant to rules and regulations adopted by the departinent for
that purpose;_and

(c) A surety bond in_the amount of ten thousand dollars executed by the
applicant as obligor and by a surety company authorized to do a surety business in
this state as surety, unless the fidelity bond obtained by the licensee to satisfy the
requirement in (a) of this subsection does not have a deductible. The bond shall
run to the state of Washington as obligee, and shall run to the benefit of the state
and any person or persons who suffer loss by reason of the applicant's or its
employee's violation of this chapter. The bond shall be conditioned that the obligor
as licensee will faithfully conform to and abide by this chapter and all rules
adopted under this chapter, and shall reimburse all persons who suffer loss by
reason of a violation of this chapter or rules adopted under this chapter. The bond
shall be continuous and may be canceled by the surety upon the surety giving

wrilten notice to the director of its intent to cancel the bond. The cancellation shall
be effective thirty days after the notice is received by the director, Whether or not
the bond is renewed, continued, reinstated, reissued, or otherwise extended,
replaced, or modified, including increases or decreases in the penal sum, it shall be
considered one continuous obligation, and the surety upon the bond shall not be
liable in an aggregate amount exceeding the penal sum set forth on the face of the
bond. In no event shall the penal sum, or any portion thereof, at two or more
points in time be added together in determining the surety's liability, The bond

shall not be liable for any penalties imposed on the licensee, including but not
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limited to, any increased damages or attorneys' fees, or both, awarded under RCW
19.86.090.

(2) For the purposes of this section, a "fidelity bond" shall mean a primary
commercial blanket bond or its equivalent satisfactory to the director and written
by an insurer authorized to transact ((surety)) this line of business in the state of
Washington. Such bond shall provide fidelity coverage for any fraudulent or
dishonest acts committed by any one or more of the employees or officers as
defined in the bond, acting alone or in collusion with others. ((5aid)) This bond
shall be for the sole benefit of the escrow agent and under no circumstances
whatsoever shall the bonding company be liable under the bond to any other party.
The bond shall name the escrow agent as obligee and shall protect the obligee
against the loss of money or other real or personal property belonging to the
obligee, or in which the obligee has a pecuniary interest, or for which the obligee
is legally liable or held by the obligee in any capacity, whether the obligee is
legally liable therefor or not. The bond may be canceled by the insurer upon
delivery of thirty days' written notice to the director and to the escrow agent.

(3) For the purposes of this section, an "errors and omissions policy" shall
mean a group or individual insurance policy satisfactory to the director and issued
by an insurer authorized to transact insurance business in the state of Washington.
Such policy shall provide coverage for unintentional errors and omissions of the
escrow agent and its employees, and may be canceled by the insurer upon delivery
of thirty days' written notice to the director and to the escrow agent.

(4) Except as provided in RCW 18.44.360 (as recodified by this act), the
fidelity bond,_surety bond, and the errors and omissions policy required by this
section shall be kept in full force and effect as a condition precedent to the escrow
agent's authority to transact escrow business in this state, and the escrow agent
shall supply the director with satisfactory evidence thereof upon request.

Sec. 6, RCW 18.44.060 and 1965 ¢ 153 s 6 are each amended to read as
follows:

In the event of cancellation of ((a)) either the fidelity bond, the surety bond,
or both, the director shall require the filing of a new bond or bonds. Failure to
((depesitsueh)) provide the director with satisfactory evidence of a new bond after
receipt by the director of notification ((by-the-direetor)) that one is required or by
the effective date of the cancellation notice, whichever is later, shall be sufficient
grounds for the suspension or revocation of the ((eertifieate-ofregistration)) escrow
agent's license.

Sec. 7. RCW 18.44.067 and 1977 ex.s. ¢ 156 s 19 are each amended to read
as follows:

A licensed escrow agent shall provide notice in writing ((shalt-be-given)) to
the director and to the insurer providing coverage under RCW 18.44.050 ((as-new
or-hereafter-amended)) (as recodified by this act) of any change of business
location ((er-ef)), branch office location,_or business name. Such potice shall be
given in a form prescribed by the director and shall be delivered at least ten

[141]



Ch. 30 WASHINGTON LAWS, 1999

business days prior to the change in business location or name. Upon the surrender
of the original ((registeation)) license for the agent or the ((registration)) applicable

((to—8)) branch office and a payment of a fee, the director shall issue a new
((eettiftente-eovering)) license [or the new location,

Sec. 8. RCW 18.44.070 and 1990 ¢ 203 s | are each amended to read as
follows:

(1) Every ((eertifiented)) licensed escrow agent shall keep adequate records,
as deterimined by rule by the director, of all transactions handled by or through the
agent including itemization of all receipts and disbursements of each transaction((;

whieh))._These records shall be maintained in this state, unless otherwise approved
by the director, for a period of six years from completion of the transaction. These

records shall be open to inspection by the director or the director's authorized
representatives,

(2) Every ((eertifieated)) licensed escrow agent shall keep ((#)) separate
escrow fund accounts_as determined by rule by the director in ((8)) recognized
Washington state ((depesitary)) depositaries authorized to receive funds, in which
shall be kept separate and apart and segregated from the agent's own funds, all
funds or moneys of clients which are being held by the agent pending the closing
of a transaction and such funds shall be deposited not later than the first banking
day following receipt thereof.

(3) An escrow agent, unless exempted by RCW 18.44.020(2) (as recodified
by this act), sball not make disbursements on any escrow account without first
receiving deposits directly relating to the account in amounts at least equal to the
disbursements. An escrow agent shall not make disbursements until the next
business day after the business day on which the funds are deposited unless the
deposit is made in cash, by interbank electronic transfer, or in a form that permits
conversion of the deposit to cash on the same day the deposit is made, The
deposits shall be in one of the following forms:

((EH)) (a) Cash,

((9)) (b) Interbank electronic transfers such that the funds are uncondition-
ally received by the escrow agent or the agent's depository;

((63))) (c) Checks, negotiable orders of withdrawal, money orders, cashier's
checks, and certified checks that are payable in Washington state and drawn on
financial institutions located in Washington state; ((er
—4))) (d) Checks, negotiable orders of withdrawal, money orders, and any
other itew that has been finally paid as described in RCW 62A.4-213 before any
disbursement; or

((653)) (e) Any depository check, including any cashier's check, certified
check, or teller's check, which is governed by the provisions of the federal
expedited funds availability act, 12 U.S.C. Sec. 4001 et seq.

(4) For purposes of this section, the word "item" means any instrument for the
payment of money even though it is not negotiable, but does not include money.
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(3) Violation of this section shall subject an escrow agent to penalties as
prescribed in Title 9A RCW and remedies as provided in chapter 19.86 RCW and
shall constitute grounds for suspension or revocation of the ((registration—or))
license of any ((eertifted)) licensed escrow agent or licensed escrow officer. In
addition, an escrow agent who is required 1o be licensed under this chapter and
who _violates this section or an individual who is required to be licensed as an
escrow officer under this chapter and who violates this section, may be subject to
penalties as prescribed in RCW 18.44.260 (as recodified by this act).

NEW SECTION. Sec. 9. Itis a violation of this chapter for any escrow agent,
controlling person, officer, designated escrow officer, independent contractor,
employee of an escrow business, or other person subject to this chapter to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or
mislead borrowers or lenders or to defraud any person;

(2) Directly or indirectly engage in any unfair or deceptive practice toward any
person;

(3) Directly or indirectly obtain property by fraud or misrepresentation;

(4) Knowingly make, publish, or disseminate any false, deceptive, or
misleading information in the conduct of the business of escrow, or relative to the
business of escrow or relative to any person engaged therein;

(5) Knowingly receive or take possession for personal use of any property of
any escrow business, other than in payment authorized by this chapter, and with
intent to defraud, omit to make, or cause or direct to be made, a full and true entry
thereof in the books and accounts of the business;

(6) Make or concur in making any false entry, or omit or concur in omitting
to make any material entry, in its books or accounts;

(7) Knowingly make or publish, or concur in making or publishing any written
report, exhibit, or statement of its affairs or pecuniary condition containing any
material statement which is false, or omit or concur in omitting any statement
required by law to be contained therein;

(8) Willfully fail to make any proper entry in the books of the escrow business
as required by law;

(9) Fail to disclose in a timely manner to the other officers, directors,
controlling persons, designated escrow officer, or other licensed escrow officers
the receipt of service of a notice of an application for an injunction or other legal
process affecting the property or business of an escrow agent, including in the case
of a licensed escrow agent an order to cease and desist or other order of the
director; or

(10) Fail to make any report or statement lawfully required by the director or
other public official.

Sec. 10. RCW 18.44.080 and 1995 ¢ 238 s 2 are each amended to read as
follows:

The director shall charge and collect the following fees as established by rule
by the director:
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(1) A fee for filing an original or a renewal application for ((registration-as))
an escrow agent((;)) license, a fee for each application for an additional licensed
location, a fee for an application for a change of address for an escrow agent,
annual fees for the first office or location and for each additional office or location,
and under RCW 43.135.055 the director shall set the annual fee for an escrow
agent license up to five hundred sixty-five dollars in fiscal year 2000,

(2) A _fee for filing an original or a renewal application for an escrow officer

license, a fee for an application for a change of address((;)) for each ((eertifieate
of-registration-and-for-each)) escrow officer license being so changed, a fee to

activate an inactive escrow officer license or transfer an escrow officer license, and
under RCW 43.135.055 the director shall set the annual fee for an escrow officer
license up to two hundred thirty-five dollars in fiscal year 2000,

(3) A _fee for filing an application for a duplicate of ((a4—ecertifieate—of

registration)) an escrow agent license or of an escrow officer license lost, stolen,
destroyed, or for replacement.

(4) A fee for providing ((administrative-suppert-to-the-eserow-eommission))
license examinations.

(5) An hourly audit fee. In setting this fee, the director shall ensure that every
examination and audit, or any part of the examination or audijt, of any person
licensed or subject to licensing in this state requiring travel and services outside
this state by the director or by employees designated by the director, shall be at the
expense of the person_examined or audited at the hourly rate established by the
director, plus the per diem compensation and actual travel expenses incurred by the
director or his or her employees conducting the examination or audit. _When
making_any examination or audit under this chapter, the director may retain
attorneys, appraisers, independent certified public__accountants, or_ other
professionals and specialists as examiners or auditors, the cost of which shall be
borne bv the person who is the sublect of the examination or audit.

Q(abhshmg these fees, the dlrector shall set the fees ata sufﬁcnent level to defray
the costs of administering this chapter,

All fees received by the director under this chapter shall be paid into the state
treasury to the credit of the banking examination fund.

Sec. 11. RCW 18.44.090 and 1977 ex.s. ¢ 156 s 8 are each amended to read
as follows:

Upon the filing of the application for ((registration—as)) an escrow agent
license on a form provided by the director and satisfying the requirements as set
forth in this chapter, the director shall issue and deliver to the applicant a

((eertifiente-of-registration)) license to engage in the business of an escrow agent
at the location set forth in the ((eertifieate)) license.

Sec. 12, RCW 18.44.100 and 1965 ¢ 153 s 10 are each amended to read as
follows:
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An escrow agent's ((eertitiente-or-fof}-registratien)) license shall remain in

effect until surrendered, revoked, suspended, or until it expires, and shall at all
times be kept conspicuously posted in all places of business of the agent.

Sec. 13, RCW 18.44.110 and 1985 ¢ 340 s 2 are each amended to read as
follows:

Each escrow agent's ((eertifieate)) license shall expire at noon on the thirty-
first day of December of any calendar year, ((Registration)) The license may be
renewed by filing an application and paying the annual ((registration)) license fee
for the next succeeding calendar year.

Sec. 14. RCW 18.44,120 and 1965 ¢ 153 s 12 are each amended to read as
follows:

An cscrow agent's ((eertifieate)) license which has not been renewed may be
reinstated at any time prior to the thirtieth day of January following its expiration,
upon the payment to the director of the annual ((registration)) license fees then in
default and a penalty equal to one-half of the annual ((registration)) license fees
then in default,

Sec, 15. RCW 18.44.125 and 1996 ¢ 293 s 11 are each amended to read as
fottows: '

The director shall suspend the ((eertifieate-ef-registration)) license of any
person who has been certified by a lending agency and reported to the director for
nonpayment or default on a federally or state-guaranteed educational loan or
service-conditional scholarship. Prior to the suspension, the agency must provide
the person an opportunity for a brief adjudicative proceeding under RCW
34.05.485 through 34.05.494 and issue a finding of nonpayment or default on a
federally or state-guaranteed educational loan or service-conditional scholarship.
The person's ((eertifieate-of-registration)) license shall not be reissued until the
person provides the director a written release issued by the lending agency stating
that the person is making payments on the loan in accordance with a repayment
agreement approved by the lending agency. If the person has continued to meet all
other requirements for ((registration)) licensing during the suspension,
reinstaternent shall be automatic upon receipt of the notice and payment of any
reinstatement fee the director may impose.

Sec. 16. RCW 18.44.130 and 1977 ex.s. ¢ 156 s 9 are each amended to read
as foltows;

The revocation, suspension, surrender, or expiration of an escrow agent's
((eertifiente)) license shall not impair or affect preexisting escrows accepted by the
agent prior to such revocation, suspension, surrender, or expiration: PROVIDED,
That the escrow agent shall within five work days provide written notice to all
principals of such preexisting escrows of the agent's loss of ((registration)) license,
The notice shall include as a minimum the reason for the loss of ((registration))
license, the estimated date for completing the escrow, and the condition of the
agent's bond and whether it is in effect or whether notice of cancellation has been
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given. The notice shall afford the principals the right to withdraw the escrow
without monetary loss.

Sec. 17. RCW 18.44.140 and 1965 c 153 s 14 are each amended to read as
follows:

Any person required by this chapter to obtain a ((eertifieate-of-registration))

license who engages in business as an escrow agent without applying for and
receiving the ((eertifieate-of-registration)) license required by this chapter, or
((witfulty)) willfully continues to act as an escrow agent or licensed escrow officer
after surrender, expiration, suspension, or revocation of his ((eertifieate)) or her
license, is guilty of a misdemeanor punishable by imprisonment for not more than
ninety days, or by a fine of not more than ((twe-hundred-fifty-dellars)) one hundred
dollars per day for each day's violation, or by both such fine and imprisonment.

Sec. 18. RCW 18.44,160 and 1977 ex.s. ¢ 156 s 10 are each amended to read
as follows:

(1) The director, through the attorney general, may prosecute an action in any
court of competent jurisdiction to enforce any order made by him or her pursuant
to_this chapter and shall not be required to _post a bond in any such court
proceedings.

(2) If the director has cause to believe that any person has violated any penal
provision of this chapter he or she may refer the violation to the attorney general
or the prosecuting attorney of the county in which the offense was committed,

(3) Whenever ((it-shalt-appear)) the director has cause to believe that any
person, required to be licensed by this chapter ((to-register-with-the-department)),
is conducting business as an escrow agent without ((having—applied—for-and
obtained-a-certifieate-of-registration)) a valid license, or that any ((eertifieated))
licensed escrow agent, directly or through an agent or employee, is engaged ip any
false, unfair and deceptive, or misleading advertising or promotional, activity or

business practices, or is conductmg busmess 1n a manner deemed unsafe or

+8-44—9+9)), or ((m—ﬂe}aheﬂ-of)) as vnolated, is vnolatmg, or is about to_violate
any of the provnsnons of this chapter ((the—aﬂemey—geneml—er—ﬂwpreseeahﬁg

appmprr&(e—erder—nmrbe—rssued—by—fhe—eemt)) ora rule or order under this chapter,

the director,_through the attorney general, may bring an action_in any couit of

competent jurisdiction to enjoin the person from continuing the violation or doing

any_action in furtherance thereof. Upon proper showing, injunctive relief o
temporary restraining orders shall be granted by the court and a receiver or

conservator may be appointed.
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(4) The attorney general and the several prosecuting attorneys throughout the

state may prosecute proceedings brought pursuant to this chapter upon notification
of the director.

Sec, 19. RCW 18.44.175 and 1977 ex.s. ¢ 156 s 20 are each amended to read
as follows:

If the director determines after notice and hearing that a person has:

(1) Violated any provision of this chapter; or

(2) Directly, or through an agent or employee, engaged in any false, unfair and
deceptive, or misleading;

(a) Advertising or promotional activity((;)); or

(b) Business practices; or

(3) Violated any lawful order((;)) or rule((;-erregulation)) of the director; the
director may issue an order requiring the person to cease and desist from the
unlawful practice and to take such affirmative action as in the judgment of the
director will carry out the purposes of this chapter.

If the director makes a finding of fact in writing that the public interest will be
irreparably harmed by delay in |ssumg an order the dnrector may |ssue a temporary
ceasc and desnst order (( Prior HH# nporaty

temporary cease and des;st order shall mcludc in its terms a provns;on that upon
request a hearing will be held to determine whether or not the order becomes
permanent.

Sec. 20, RCW 18.,44.180 and 1965 ¢ 153 s 19 are each amended to read as
follows:

No person engaged in the business or acting in the capacity of an escrow agent
may bring or maintain any action in any court of this state for the collection or
compensation for the performances of any services entered upon after December
31, 1965, for which ((registration)) licensing is required under this chapter without
alleging and proving that he or she was a duly ((eertifieated)) licensed escrow

agent at the time of commencement of such services.
Sec. 21, RCW 18.44.200 and 1977 ex.s. ¢ 156 s 11 are each amended to read
as follows:

((Ne)) Every licensed escrow agent shall ((engage-in-the-business-of-handling
eserow-transaetions-unless-sueh)) ensure that all escrow transactions are supervised
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by a licensed ((*))escrow officer((“—PROVIDEDThat(1H)),_In the case of a

partnership, ((ene-tieensed-partner)) the designated escrow officer shall be a partner
in the partnership and shall act on behalf of the partnership((+623))._In the case of

a corporation, ((ene-licensed-officer-thereof)) the designated escrow officer shall
be an officer of the comoratlon and shall act on behalf of the corporauon((*—aﬁd-(—})

demgnate&—by—th&eserew—agem)) [he desngn ed escrow ofﬁcer shall be

responsible for that agent's handling of escrow transactions, management of the
agent's trust account, and_supervision of all_other licensed escrow_officers
employed by the agent. Responsibility for the conduct of any licensed escrow
((agenteserow)) officer((s;er-braneh-eserow-offieers)) covered by this chapter
shall rest with the designated escrow officer or designated branch escrow officer
having direct supervision of such person’s escrow activities, The branch

designated escrow officer shall bear responsibility for ((persens-eperating-under
eneh-braneh-eserow-offieer’s)) supervision of all other licensed escrow officers or
other persons performing escrow transactions at a branch escrow office.

Sec. 22. RCW 18.44,260 and 1977 ex.s. c 156 s 16 are each amended to read
as follows:

(1) The director may, upon notice to the escrow agent and to the insurer

providing coverage under RCW 18.44.050 ((as-now-or-hereafter—amended;-by
order)) (as recodified by this act), deny, suspend, decline to renew, or revoke the

((eertifieate-of-registration-or)) license of any escrow agent or escrow officer if
((he)) the director finds that the applicant or any partner, officer, director,
controlling person, or employee ((#s-gtiity)) has committed any of the following
acts or engaged in any of the following conduct;

(1)) (a) Obtaining a license ((er—registration)) by means of fraud,
misrepresentation, concealment, or through the mistake or inadvertence of the
director.

((2y)) (b) Violating any of the provisions of this chapter or any lawful rules
((er-reguiations)) made by the director pursuant thereto.

() (€} The commission of a crime against the laws of this or any other
state or government, involving moral turpitude or dishonest dealings.

((¢9)) (d) Knowingly committing or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relying upon the word, representation, or
conduct of the licensee or agent or any partner, officer, director, controlling person,
or employee acts 1o his or her injury or damage.

((659)) (e) Conversion of any money, contract, deed, note, mortgage, or
abstract or other evidence of title to his or her own use or to the use of his or her
principal or of any other person, when delivered to him or_her in trust or on
condition, in violation of the trust or before the happening of the condition; and
failure to return any money or contract, deed, note, mortgage, abstract, or other
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evidence of title within thirty days after the owner thereof is entitled thereto, and
makes demand therefor, shall be prima facie evidence of such conversion.

((6)) (f) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book, or record in his or her possession
for inspection of, the director or his ot her authorized representatives.

(M) (g) Committing any act of fraudulent or dishonest dealing, and a
certified copy of the final holding of any court of competent jurisdiction in such
matter shall be conclusive evidence in any hearing under this chapter.

((683)) (h) Accepting, taking, or charging any undisclosed commission, rebate,
or direct profit on expenditures made for the principal.

i) Committing acts or engaging in conduct that demonstrates icant or
licensee to be incompetent or untrustworthy. or a source of injury and loss to the
public,

{2) Any conduct of an applicant or_licensee that constitutes grounds for

enforcement action_under this chapter is sufficient regardless of whether the
conduct took place within or outside of the state of Washin

(3) In addition to or in lieu of a license suspension, revocation, or denial, the
director may assess a fine of up to one hundred dollars per day for each day's
violation of this chapter or rules adopted under this chapter a remove and/or
prohibit from participation in_the conduct of the affairs of any licensed escrow
agent, any officer, controlling person, director, employee, or licensed escrow
officer.

Sec. 23. RCW 18.44.280 and 1977 ex.s. ¢ 156 s 2} are each amended to read
as follows:;

The director may:

(1) Make necessary public or private investigations within or outside of this
state to determine whether any person has violated or is about to violate this
chapter or any rule((;regttation;)) or order under this chapter, or to aid in the
enforcement of this chapter or in the prescribing of rules and forms under this
chapter; or

(2) Require or permit any person to file a statement in writing, under oath or
otherwise as the director determines, as to all facts and circumstances concerning
the matter to be investigated.

For the purpose of any investigation or proceeding under this chapter, the
director or any officer designated by ((him)) the director may administer oaths or
affirmations, and upon his or her own motion or upon request of any party, may
subpoena witnesses, compel their attendance, take evidence, and require the
production of any matter which is relevant to the investigation, including the
existence, description, nature, custody, condition, and location of any books,
documents, or other tangible things and the identity and location of persons having
knowledge or relevant facts, or any other matter reasonably calculated to lead to
the discovery of material evidence.

[149}



Ch. 30 WASHINGTON LAWS, 1999

Upon failure to obey a subpoena or to answer guestions propounded by the
investigating officer and upon reasonable notice to all persons affected thereby, the
director may apply to the superior court for an order compelling compliance.

Except as otherwise provided in this chapter, all proceedings under this
chapter shall be in accordance with the administrative procedure act, chapter 34.05
RCW,

Sec. 24, RCW 18.44.290 and 1995 ¢ 238 s 4 are each amended to read as
follows:

Any person desiring to be ((an)) a licensed escrow officer shall meet the
requirements of ((REW—8-44:220)) section 4 of this act as provided in this
chapter, The applicant shall make application endorsed by a ((eerttfieated))
licensed escrow agent to the director on a form to be prescribed and furnished by
the director. Such application must be received by the director within one year of
passing the escrow officer examination, With this application the applicant shall:

(1) Pay a license fee as set forth by rule; and

(2) Furnish such proof as the director may require concerning his or her
honesty, truthfulness, good reputation, and identity, including but not limited to
fingerprints,__residential address and telephone number, qualifications _and
employment history, a personal credit report, and any other information required
under RCW 18.44.030 (as recodified by this act).

Sec. 25. RCW 18.44.300 and 1985 ¢ 340 s S are each amended to read as
follows:

u(( .A

Every escrow officer license issued under the

i )
provisions of this chapter expires on the date one year from the date of issue which
date will henceforth be the renewal date. An annual license renewal fee in the
same amount must be paid on or before each renewal date: PROVIDED, That
licenses issued or renewed prior to September 21, 1977, shall use the existing
renewal date as the date of issue. If the application for a ((renewat)) license
renewal is not received by the director on or before the renewal date such license

is expired. The license may be reinstated at any time prior to the next succeeding
renewal date following its expiration upon the payment to the director of the annual
renewal fee then in default. Acceptance by the director of an application for
renewal after the renewal date shall not be a waiver of the delinquency. Licenses
not renewed within one year of the renewal date then in default shall be canceled.
A new license may be obtained by satisfying the procedures and qualifications for
initial licensing, including where applicable successful completion of
examinations,

Sec. 26. RCW 18.44.310 and 1989 c 51 s 1 are each amended to read as
follows:

The license of ((an)) a licensed escrow officer shall be retained and displayed
at all times by the ((eertifiented)) licensed escrow agent((;-and)), When the officer
ceases for any reason to represent the agent, the license shall cease to be in force.
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me—esefew—agenﬁ—eeﬂfﬁeaﬁhegmﬂen)) Wlthm three t_)usmess days of
termination of the licensed escrow officer's employment, the licensed escrow agent

shall notify the director that the terminated escrow officer no longer represents the

escrow agent. Within ten business days of termination of the licensed escrow

officer's employment, the licensed escrow agent shall deliver the surrendered
escrow officer license to the director. Failure to notify the director within three

usiness days or deliver the surrendered license to the director within ten business
days shall, at the discretion of the director, subiect the escrow agent to penalties

under RCW 18.44.260 (as recodified by this act).

The dlrector may hold the licensed escrow ofhcers llcense inactive upon

Hae—aﬁﬂaal-renewaHee-—Sueh)) otlf cation of termmaglon by the €5Crow agent or
designated escrow officer. The licensed escrow officer shall pay the renewal fee
annually to maintain an inactive license. An inactive license may be activated upon
application of a ((eertifiented)) licensed escrow agent on a form provided by the
director and the payment of a fee. If the licensed escrow officer continues to meet
the requirements of licensing in RCW 18.44.290 (as recodified by this act). the
director shall thereupon issue a new license for the unexpired term ((ifsueh)) of the
licensed escrow officer ((is-otherwise-entitted-therete)). An escrow officer's first
license shall not be issued inactive.

Sec. 27. RCW 18.44.320 and 1977 ex.s. ¢ 156 s 25 are each amended to read
as follows:

(1) The director_has the power and broad administrative discretion to

administer and interpret this chapter to facilitate the delivery of services to citizens
of this state by escrow agents and others subject to this chapter.

(2) The director may issue rules and regulations to govern the activities of
((eertifteated)) licensed escrow agents and escrow officers. The director shall

enforce all laws((;)) and rules((;—and—regiintiens—telative)) relating to the
((registeation)) licensing of escrow agents and ((Heensing-of)) escrow officers and
fix_the time and places for holding examinations of applicants for licenses and

prescribe the method of conducting the examinations. The director may hold
hearings and suspend or revoke the ((registration-or)) licenses of violators and may

deny, suspend, or revoke the authority of an escrow officer to act as the designated
escrow officer of a person who commits violations of this chapter or of the rules
((and-reguiations)) under this chapter,

Except as specifically provided in this chapter, the rules adopted and the
hearings conducted shall be in accordance with the provisions of chapter 34.05
RCW, the administrative procedure act.
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Sec. 28. RCW 18.44.330 and 1977 ex.s. ¢ 156 s 26 are each amended to read
as follows:

((An)) (1) A licensed escrow agent shall not operate an escrow business in a
location other than the location set forth on the agent's ((eertifieate-of-registration))
license or branch office license issued by the director. The licensed escrow agent
may apply to the director for authority to establish one or more branch offices
under the same name as the main office.

(2) Each branch office operated by a licensed escrow agent shall be supervised

by a licensed escrow officer designated by the licensed escrow_agent as the
designated branch escrow officer for that branch.

(3) Any person desiring to operate a branch escrow office shall make
application on a form provided by the director and pay a fee as set forth in ((this
ehapter)) rule by the director. Such application shall identify the ((naturat-persen))
licensed escrow officer designated as the designated branch escrow officer to
supervise the agent's escrow activity at the ((eserow-agent)) branch office.

(4) No escrow agent branch office ((eertifieate-ofregistration)) license shall
be issued until the applicant has satisfied the director that the escrow activity of
((satd)) the branch meets al! financial responsibility requirements governing the
conduct of escrow activity.

Sec, 29, RCW 18.44.340 and 1977 ex.s. ¢ 156 s 27 are each amended to read
as follows:

Upon the filing of the application for an escrow agent branch office and
satisfying the requirements of this chapter, the director shall issue and deliver to
the applicant a ((eertifieate-of registration)) license to engage in the business of an
escrow agent at the branch location set forth on the ((eertifieate)) license.

Sec. 30. RCW 18.44.350 and 1977 ex.s. ¢ 156 s 28 are each amended to read
as follows:

Each escrow agent ((and)) license, each escrow agent branch office
((eettiftente—of-registration)) license, and each escrow officer license((—when
tsstred;)) shall be issued in the form and size prescribed by the director and shall
state in addition to any other matter required by the director:

(1) The name of the licensee ((er-registrant));

(2) The name under which the applicant will do business;

(3) The address at which the applicant will do business;

(4) The expiration date of the license ((er-registration)); and

(5) In the case of a corporation, partnership, or branch office, the name of the
((natural-person-whe-is)) designated ((to-aet-as-the)) escrow officer ((en-behalf
thereof)) or desighated branch escrow officer.

Sec. 31. RCW 18.44.360 and 1988 c 178 s 2 are each amended to read as
follows:

The director shall, within thirty days after the written request of the escrow
commission, hold a public hearing to determine whether the fidelity bond, surety
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bond, and/or the errors and omissions policy specilied in RCW 18.44.050 ((as-new
er-hereafter-amended)) (as recodified by this act) is reasonably available to a
substantial number of ((eertifieated)) licensed escrow agents. If the director
determines and the insurance commissioner concurs that such bond or bonds and/or
policy is not reasonably available, the director shall waive the requirements for
such bond or bonds and/or policy for a fixed period of time.

Sec. 32. RCW 18.44.370 and 1987 c 471 s 4 are each amended to read as
follows:

After a written determination by the director, with the consent of the insurance
commissioner, that the fidelity bond, the surety bond, and/or the errors and
omissions policy required under RCW 18.44.050 ((as-now-er-hereafter-amended))
(as recodified by this act) is cost-prohibitive, or after a determination as provided
in RCW 18.44.360 (as recodified by this_act) that such bond or policy is not
reasonably available, ((upon—the—tequest—of)) an association comprised of
((eertifiented)) licensed escrow agents, ((the—direeter;)) with the consent of the
insurance commissioner, may ((autherize—sueh—asseeiation—e)) organize a
((mutuat)) corporation pursuant to chapter 24.06 RCW, exempt from the provisions
of Title 48 RCW, for the purpose of insuring or self-insuring against claims arising

out of escrow transacuons((—ﬁ—m—m&dffeefeﬁsjudgmem—thefﬁs—a-subﬁaﬂﬂa%

+8—44-959—as—n0w19rhefeaftefameﬁded)) The ((dtfeewf—mfh—{he-eenseﬂi-ef—the))
insurance commissioner((;)) may limit the authority of the corporation to the
insuring or self-insuring of claims which would be within the coverage specified
in RCW 18.44.050 (as recodified by this act). The ((direetor-with-the-consent-of
the)) insurance commissioner((;)) may revoke the authority of the corporation to
transact insurance or self-insurance if he or she determines, pursuant to chapter

. 34.05 RCW, that the corporation is not acting in a financially responsible manner
or for the benefit of the public.

Sec. 33. RCW 18.44.145 and 1988 ¢ 178 s 3 are each amended to read as
follows:

(1) "Real property lender" as used in this section means a bank, savings bank,
savings and loan association, credit union, mortgage company, or other
corporation, association, or partnership that makes loans secured by real property
located in this state.

(2) No real property lender, escrow agent, or officer or employee of any
escrow agent or real property lender may give or agree to pay or give any money,
service, or object of value to any real estate agent or broker, to any real property
lender, or to any officer or employee of any agent, broker, or lender in return for
the referral of any real estate escrow services. Nothing in this subsection prohibits
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the payment of fees or other compensation permitted under the federal Real Estate
Settlement Procedures Act as amended (12 U.S.C. sections 2601 through 2617).
(3) ((Aﬂée}aﬁetreﬁﬂmmﬂeﬁeens&&ﬁes-a-we}ﬁm&eﬁkew—#)%%@rand

pfﬁwdedﬂﬁdefRG“L%&%&)) TM%MMQ\L&&&W
by this subsection are matters vitally affecting the public interest for the purpose
of applying the consumer protection act, chapter 19.86 RCW. Any violation of this
section is not reasonable in relation o the development and preservation of
business and is an unfair and deceptive act or practice and unfair method of
competition in the conduct of trade or commerce jn violation of RCW 19.86.020.
Remedies provided by chapter 19.86 RCW are cumulative and not exclusive.

NEW SECTION, Sec. 34. A new section is added to chapter 48.29 RCW to
read as follows:

(1) Every title insurance company and title insurance agent conducting the
business of an escrow agent as defined in RCW 18.44.010 (as recodified by this
act) and exempt from licensing under RCW 18.44.020(6) (as recodified by this act)
shall:

(a) Keep adequate records, as determined by rule by the insurance
commissioner, of atl transactions handled by the title insurance company or title
insurance agent, including itemization of all receipts and disbursements of each
transaction. These records shall be maintained in this state, unless otherwise
approved by the insurance commissioner, for a period of six years from completion
of the transaction. These records shall be open to inspection by the insurance
commissioner or his or her authorized representatives;

(b) Keep separate escrow fund account or accounts in a recognized
Washington state depositary or depositaries authorized to receive funds, in which
shall be kept separate and apart and segregated from the title insurance company
or title insurance agent's own funds, all funds or moneys of clients which are being
held by the title insurance company or title insurance agent pending the closing of
a transaction and such funds shall be deposited not later than the first banking day
following receipt thereof, and

(c) Not make disbursements on any escrow account without first receiving
deposits directly relating to the account in amounts at least equal to the
disbursements. A title insurance company or title insurance agent shall not make
disbursements until the next business day after the business day on which the funds
are deposited unless the deposit is made in cash, by interbank electronic transfer,
or in a form that permits conversion of the deposit to cash on the same day the
deposit is made. The deposits shall be in one of the following forms:

(i) Cash;

(it) Interbank electronic transfers such that the funds are unconditionally
received by the title insurance company or the title insurance agent or the title
insurance company or title insurance agent's depository;
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(iii) Checks, negotiable orders of withdrawal, money orders, cashier's checks,
and certified checks that are payable in Washington state and drawn on financial
institutions located in Washington state;

(iv) Checks, negotiable orders of withdrawal, money orders, and any other
item that has been finally paid as described in RCW 62A.4-213 before any
disbursement; or

(v) Any depository check, including any cashier's check, certified check, or
teller's check, which is governed by the provisions of the federal expedited funds
availability act, 12 U.S.C. Sec. 4001 et seq.

(2) For purposes of this section, "item" means any instrument for the payment
of money even though it is not negotiable, but does not include money.

(3) Violation of this section shall subject a title insurance company or title
insurance agent to penalties as prescribed in Title 9A RCW and remedies as
provided in chapter 19.86 RCW and shall constitute grounds for suspension or
revocation of the certificate of authority of a title insurance company or the license
of a title insurance agent. In addition, a violation of this section may subject a title
insurance company or a title insurance agent to penalties as prescribed in this title.

NEW SECTION. Sec, 35, A new section is added to chapter 48.29 RCW to
read as follows:

It is a violation of this chapter for any title insurance company and title
insurance agent in the conduct of the business of an escrow agent as defined in
RCW 18.44.010 (as recodified by this act) and exempt from licensing under RCW
t8.44.020(6) (as recodified by this act) to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or
mislead borrowers or lenders or to defraud any person;

(2) Directly or indirectly engage in any unfair or deceptive act or practice
toward any person; '

(3) Directly or indirectly obtain property by fraud or misrepresentation;

(4) Knowingly make, publish, or disseminate any false, deceptive, or
misleading information in the conduct of the business of escrow, or relative to the
business of escrow or relative to any person engaged therein;

(5) Knowingly receive or take possession for personal use of any property of
any escrow business, other than in payment authorized by this chapter, and with
intent to defraud, omit to make, or cause or direct to be made, a full and true entry
thereof in the books and accounts of the title insurance company or title insurance
agent;

(6) Make or concur in making any false entry, or omit or concur in omitting
to make any material entry, in its books or accounts;

(7) Knowingly make or publish, or concur in making or publishing any written
report, exhibit, or statement of its affairs or pecuniary condition containing any
material statement which is false, or omit or concur in omitting any statement
required by law to be contained therein;
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(8) Willfully fail to make any proper entry in the books of the escrow business
as required by law;

(9) Fail to disclose in a timely manner to the other officers, directors,
controlling persons, or employees the receipt of service of a notice of an
application for an injunction or other legal process affecting the property or
business of a title insurance company or title insurance agent conducting an escrow
business, including an order to cease and desist or other order of the insurance
commissioner; or

(10) Fail to make any report or statement lawfully required by the insurance
commissioner or other public official.

NEW SECTION. Sec. 36. The following acts or parts of acts are each
repealed:

(1)RCW 18.44.040 and 1977 ex.s.c 15654, 1971 ex.s.c2455 3, & 1965 ¢
15354,

(2) RCW 18.44.065 and 1977 ex.s.c 156 s I8

(3) RCW 18.44.150 and 1965 ¢ 153 5 16;

(4) RCW 18.44,220 and 1985c 34054, 1977 ex.s. ¢ 1565 13, & 1971 ex.s.
¢ 245 9; and

(5) RCW 18.44.240 and 1977 ex.s.c 1565 14 & 1971 ex.s.c 2455 11,

NEW SECTION. Sec. 37. The following sections are-codified or recodified
within chapter 18.44 RCW in the following order:

(1) The following section is recodified and designated as a subchapter of
chapter 18.44 RCW under the subchapter designation "Definitions":

RCW 18.44.010

(2) The following sections are codified or recodified and designated as a
subchapter of chapter 18.44 RCW under the subchapter designation "Licensing":

RCW 18.44.020

RCW 18.44.030

RCW 18.44.330

RCW 18.44.340

RCW 18.44.067

RCW 18.44.200

RCW 18.44.290

RCW 18.44,300

RCW 18.44.310

RCW 18.44.350

RCW 18.44.080

RCW 18.44.090

RCW 18.44.100

RCW 18.44.110

RCW 18.44.120

RCW 18.44.,140

RCW 18.44,180
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RCW 18.44.250

Section 4 of this act

(3) The following sections are recodified and designated as a subchapter of
chapter 18.44 RCW under the subchapter designation "Bonding":

RCW 18.44,050

RCW 18.44.060

RCW 18.44.360

RCW 18.44.370

RCW 18.44.375

RCW 18.44.380

RCW 18.44.385

RCW 18.44.390

RCW 18.44.395

RCW 18.44.398-

(4) The following section is codified and designated as a subchapter of chapter
18.44 RCW under the subchapter designation "Prohibited Practices":

Section 9 of this act

(5) The following sections are recodified and designated as a subchapter of
chapter 18.44 RCW under the subchapter designation "Enforcement”:

RCW 18.44.070

RCW 18.44.320

RCW 18.44.280

RCW 18.44.260

RCW 18.44.175

RCW 18.44.145

RCW 18.44.125

RCW 18.44.130

RCW 18.44.190

RCW 18.44.170

RCW 18.44.160

(6) The following sections are recodified and designated as a subchapter of
chapter 18.44 RCW under the subchapter designation "Escrow Commission™:

RCW 18.44.208

RCW 18.44.215

(7) The following sections are recodified and designated as a subchapter of
chapter 18.44 RCW under the subchapter designation "Miscellaneous":

RCW 18.44.900

RCW 18.44.910

RCW 18.44.920

RCW 18.44.921

RCW 18.44.922
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CHAPTER 31
[House Bill 1106
PRIZE PROMOTIONS—DISCLOSURES

AN ACT Relating to disclosures made for prize promotions; and amending RCW 19.170.030.
Be it enacted by the Legisiature of the State of Washington:

Sec. 1. RCW 19.170.030 and 1991 ¢ 227 s 3 are each amended to read as
follows:

(1) The offer must identify the name and address of the promoter and the
sponsor of the promotion.

(2) The offer must state the verifiable retail value of each prize offered in it.

(3)(a) If an element of chance is involved, each offer must state the odds the
participant has of being awarded each prize. The odds must be expressed in Arabic
numerals, in ratio form, based on the total number of prizes to be awarded and the
total number of offers distributed.

(b) If the promotion identified in the offer is part of a collective promotion
with more than one participating sponsor, that fact must be clearly and
conspicuously disclosed.

(c) The odds must be stated in a manner that will not deceive or mislead a
person about that person's chance of being awarded a prize.

(4) The verifiable retail value and odds for each prize must be stated in
immediate proximity on the same page with the first listing of each prize in type
at least as large as the typeface used in the standard text of the offer.

(5) If a person is required or invited to view, hear, or attend a sales
presentation in order to claim a prize that has been awarded, may have been
awarded, or will be awarded, the requirement or invitation must be conspicuously
disclosed under subsection (7) of this section to the person in the offer in bold-face
type at least as large as the typeface used in the standard text of the offer ((en-the
firstpage-of-the-offer)).

(6) No item in an offer may be denominated a prize, gift, award, premium, or
similar term that implies the item is free if, in order to receive the item or use the
item for its intended purpose the intended recipient is required to spend any sum
of money, including but not limited to shipping fees, deposits, handling fees,
payment for one item in order to receive another at no charge, or the purchase of
another item or the expenditure of funds in order to make meaningful use of the
item awarded in the promotion. The payment of any applicable state or federal
taxes by a recipient directly to a government entity is not a violation of this section.

(7) If the receipt of the prize is contingent upon certain restrictions or
qualifications that the recipient must meet, or if the use or availability of the prize
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is restricted or qualified in any way, including, but not limited to restrictions on
travel dates, travel times, classes of travel, airlines, accommodations, travel agents,
or tour aperators, the restrictions or qualifications must be disclosed on the offer
in immediate proximity on the same page with the first listing of the prize in type
at least as large as the typeface used in the standard text of the offer or, in place
thereof, the following statement printed in direct proximity to the prize or prizes
awarded in type at least as large as the typeface used in the standard text of the
offer:

promotion may apply."

This statement must be followed by a disclosure, in the same size type as the
statement, indicating where in the offer the restrictions may be found. The
restrictions must be printed in type at least as large as the typeface used in the
standard text of the offer,

(8) If a prize will not be awarded or given unless a winning ticket, the offer
itself, a token, number, lot, ur other device used to determine winners in a
particular promotion is presented to a promoter or a sponsor, this fact must be
clearly stated on the first page of the offer,

Passed the House March 4, 1999.

Passed the Senate April 6, 1999.

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 32
|House Bill 1139]
JUDICIAL REMOVAL OF A DIRECTOR OF A NONPROFIT CORPORATION

AN ACT Relating to judicial removal of a director of a nonprofit corporation fromn office; and
adding a new section to chapler 24.03 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 24.03 RCW to
read as follows:

(1) The superior court of the county where a corporation's principal office, or,
if none in this state, its registered office, is located may remove a director of the
corporation from office in a proceeding commenced by the corporation if the court
finds that (a) the director engaged in fraudulent or dishonest conduct with respect
to the corporation, and (b) removal is in the best interest of the corporation,

(2) The court that removes a director may bar the director from reelection for
a period prescribed by the court.
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Passed the House February 12, 1999,

Passed the Senate April 6, 1999.

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999.

CHAPTER 33
[Substitute House Bill 1149]
FILING FINANCIAL STATEMENTS UNDER THE INSURANCE CODE

AN ACT Relating to accounting standards under the insurance code; adding a new section to
chapter 48.05 RCW, adding a new section to chapter 48.36A RCW; and adding a new section to
chapter 48.43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 48.05 RCW to
read as follows:

Every insurer holding a certificate of authority from the commissioner shall
file its financial statements as required by this code and by the commissioner in
accordance with the accounting practices and procedures manuals as adopted by
the national association of insurance commissioners, unless otherwise provided by
law.

NEW SECTION, Sec.2. A new section is added to chapter 48.36A RCW to
read as follows:

- Every fraternal benefit society holding a certificate of authority shall file its
financial statements as required by this code and by the commissioner in
accordance with the accounting practices and procedures manuals as adopted by
the national association of insurance commissioners, unless otherwise provided by
law,

NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to
read as follows:

Every health carrier holding a registration from the commissioner shall file its
financial statements as required by this code and by the commissioner in
accordance with the accounting practices and procedures manuals as adopted by
the national association of insurance commissioners, unless otherwise provided by
law.

Passed the House February 22, 1999,

Passed the Senate April 7, 1999.

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999,
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CHAPTER 34
[House Bill 1216]
SECRETARY OF HEALTH'S ADMINISTRATIVE AUTHORITY-~TERMINATION REMOVED

AN ACT Relating to removing the termination of the secretary's authority for administrative
procedures; and amending RCW 43.70.280.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.70.280 and 1998 ¢ 29 s 1 are each amended to read as
follows:

(1) The secretary, in consultation with health profession boards and
commissions, shall establish by rule the administrative procedures, administrative
requirements, and fees for initial issue, renewal, and reissue of a credential for
professions under RCW 18.130.040, including procedures and requirements for
late renewals and uniform application of late renewal penalties. Failure to renew
invalidates the credential and all privileges granted by the credential.
Administrative procedures and administrative requirements do not include
establishing, monitoring, and enforcing qualifications for licensure, scope or
standards of practice, continuing competency mechanisms, and discipline when
such authority is authorized in statute to a health profession board or commission,
For the purposes of this section, "in consultation with" means providing an
opportunity for meaningful participation in development of rules consistent with
processes set forth in RCW 34.05.310.

(2) Notwithstanding any provision of law to the contrary which provides for
a licensing period for any type of license subject to this chapter including those
under RCW 18.130.040, the secretary of health may, from time to time, extend or
otherwise modify the duration of any licensing, certification, or registration period,
whether an initial or renewal period, if the secretary determines that it would result
in a more economical or efficient operation of state government and that the public
health, safety, or welfare would not be substantially adversely affected thereby.
However, no license, certification, or registration may be issued or approved for
a period in excess of four years, without renewal. Such extension, reduction, or
other modification of a licensing, certification, or registration period shall be by
rule or regulation of the department of health adopted in accordance with the
provisions of chapter 34.05 RCW. Such rules and regulations may provide a
method for imposing and collecting such additional proportional fee as may be
required for the extended or modified period.
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Passed the House March 4, 1999,

Passed the Senate April 6, 1999.

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 35
[House Bill 1221]
LEWIS AND CLARK BICENTENNIAL ADVISORY COMMITTEE

AN ACT Relating to the Lewis and Clark bicentennial advisory commitiee; creating new
sections; repealing RCW 27.34.340; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION., Sec. 1. The Lewis and Clark bicentennial advisory
committee is created under the auspices of the Washington state historical society.
The committee shall consist of fifteen members, as follows:

(1) Six citizen members, at least three of whom must be enrolled members of
a Washington Indian tribe, who shall be appointed by the governor;

(2) The president of the Washington state historical society;

(3) The director of the Washington state parks and recreation commission;

(4) The secretary of the Washington state department of transportation;

(5) The director of the Washington state department of community, trade, and
economic development;

(6) Four members of the Washington state legislature, one from each caucus
in the senate and the house of representatives as designated by each caucus; and

(7) The chair of the Lewis and Clark trail advisory committee.

NEW SECTION, Sec. 2. (1) The Lewis and Clark bicentennial committee
shall coordinate and provide guidance to Washington’s observance of the
bicentennial of the Lewis and Clark expedition. The committee may:

(a) Cooperate with national, regional, state-wide, and local events promoting
the bicentennial;

(b) Assist, plan, or conduct bicentennial events;

(c) Engage in or encourage fund-raising activities including revenue-
generating enterprises, as well as the solicitation of charitable gifts, grants, or
donations;

(d) Promote public education concerning the importance of the Lewis and
Clark expedition in American history, including the role of Native people in
making the expedition a success;

(e) Coordinate interagency participation in the observance; and

(f) Perform other related duties.
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(2) The committee is attached to the Washington state historical society for
administrative purposes. Accordingly, the society shall:

(a) Direct and supervise the budgeting, recordkeeping, reporting, and related
administrative and clerical functions of the committee;

(b) Include the committee's budgetary requests in the society's departmental
budget;

(¢) Collect all nonappropriated revenues for the committee and deposit them
in the proper fund or account;

(d) Provide staff support for the committee;

(e) Print and disseminate for the committee any required notices, rules, or
orders adopted by the committee; and

(f) Allocate or otherwise provide office space to the committee as may be
necessary.

NEW SECTION. Sec. 3. The Lewis and Clark bicentennial account is
created in the state treasury. Expenditures from the account may only be expended
1o finance the activities of the Lewis and Clark bicentennial committee and all
expenditures must be authorized by the director of the Washington state historical
society or the director's designee. Moneys in the account may only be spent after
appropriation. The account is subject to the allotment procedures under chapter
43.88 RCW.

NEW SECTION. Sec. 4. Sections | through 3 of this act expire June 30,
2007.

NEW SECTION. Sec. 5. RCW 27.34.340 and 1996 ¢ 65 s | are each
repealed.

Passed the House March 12, 1999,

Passed the Senate April 6, 1999.

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 36
[Substitute House Bill 1289)
FEDERAL UNEMPLOYMENT TRUST FUND-—USE OF EXCESS MONEYS

AN ACT Relating to conforming unemployment compensation statutes with federal law;
amending RCW 50.16.030; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.16.030 and 1983 Ist ex.s. ¢ 7 s I are each amended to read
as follows:

(1) Moneys shall be requisitioned from this state’s account in the unemploy-
ment trust fund solely for the payment of benefits and repayment of loans from the
federal government to guarantee solvency of the unemployment compensation fund
in accordance with regulations prescribed by the commissioner, except that money
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credited to this state's account pursuant to section 903 of the social security act, as
amended, shall be used exclusively as provided in RCW 50.16.030(5). The
commissioner shall from time to time requisition from the unemployment trust
fund such amounts, not exceeding the amounts standing to its account therein, as
he or_she deems necessary for the payment of benefits for a reasonable future
period. Upon receipt thereof the treasurer shall deposit such moneys in the benefit
account and shall issue his or her warrants for the payment of benefits solely from
such benefits account.

(2) Expenditures of such moneys in the benefit account and refunds from the
clearing account shall not be subject to any provisions of law requiring specific
appropriations or other formal release by state officers of money in their custody,
and RCW 43.01.050, as amended, shall not apply. All warrants issued by the
treasurer for the payment of benefits and refunds shall bear the signature of the
treasurer and the countersignature of the commissioner, or his or her duly
authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the unemployment trust fund
which remains unclaimed or unpaid in the benefit account after the expiration of
the period for which sums were requisitioned shall either be deducted from
estimates for, and may be utilized for the payment of, benefits during succeeding
periods, or in the discretion of the commissioner, shall be redeposited with the
secretary of the treasury of the United States of America to the credit of lhlS state's
account in the unemployment trust fund.

(4) Money credited to the account of this state in the unemployment trust fund
by the secretary of the treasury of the United States of America pursuant to section
903 of the social security act, as amended, may be requisitioned and used for the
payment of expenses incurred for the administration of this title pursuant to a
specific appropriation by the legislature, provided that the expenses are incurred
and the money is requisitioned after the enactment of an appropriation law which:

(a) Specifies the purposes for which such money is appropriated and the
amounts appropriated therefor((;));

(b) Limits the period within which such money may be obligated to a period
ending not more than two years after the date of the enactment of the appropriation
law((:)); and

(c) Limits the amount which may be obligated during a twelve-month period
beginning on July Ist and ending on the next June 30th to an amount which does
not exceed the amount by which (i) the aggregate of the amounts credited to the
account of this state pursuant to section 903 of the social security act, as amended,
during the same twelve-month period and the thirty-four preceding twelve-month
periods, exceeds (ii) the aggregate of the amounts obligated pursuant to RCW
50.16.030 (4), (5) and (6) and charged against the amounts credited to the account
of this state during any of such thirty-five twelve-month periods. For the purposes
of RCW 50.16.030 (4), (5) and (6), amounts obligated during any such twelve-
month period shall be charged against equivalent amounts which were first credited
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and which are not already so charged; except that no amount obligated for
administration during any such twelve-month period may be charged against any
amount credited during such a twelve-month period earlier than the thirty-fourth
twelve-month period preceding such period: PROVIDED, That any amount
credited to this state's account under section 903 of the social security act, as
amended, which has been appropriated for expenses of administration, whether or
not withdrawn from the trust fund shall be excluded from the unemployment
compensation fund balance for the purpose of experience rating credit
determination.

(5) Money credited to the account of this state pursuant to section 903 of the
social security act, as amended, may not be withdrawn or used except for the
payment of benefits and for the payment of expenses of administration and of
public employment offices pursuant to RCW 50.16.030 (4), (5) and (6). However,

1oneys credited because of excess amounts in federal accounts in fede al
years 1999, 2000, and 2001 shall be used solely for the administration of the

unemployment compensation program and are not subject to appropriation by the

legislature for any other purpose,
(6) Money requisitioned as provided in RCW 50.16.030 (4), (5) and (6) for the

payment of expenses of administration shall be deposited in the unemployment
compensation fund, but until expended, shall remain a part of the unemployment
compensation fund. The commissioner shall maintain a separate record of the
deposit, obligation, expenditure and return of funds so deposited. Any money so
deposited which either will not be obligated within the period specified by the
appropriation law or remains unobligated at the end of the period, and any money
which has been obligated within the period but will not be expended, shall be
returned promptly to the account of this state in the unemployment trust fund.

NEW SECTION, Sec. 2, If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the operation
of the remainder of this act. Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this state.

Passed the House March 11, 1999,

Passed the Senate April 6, 1999,

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999.
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CHAPTER 37
[House Bill 1297]
EARNED EARLY RELEASE TIME

AN ACT Relating to earned carly release time; and amending RCW 9.94A.150.
Be it enacted by the Legislature of the State of Washington:

Sec, I. RCW 9.94A.,150 and 1996 ¢ 199 s 2 are each amended to read as
follows:

No person serving a sentence imposed pursuant to this chapter and committed
to the custody of the department shall leave the confines of the correctional facility
or be released prior to the expiration of the sentence except as follows:

(1) Except as otherwise provided for in subsection (2) of this section, the term
of the sentence of an offender committed to a correctional facility operated by the
department, may be reduced by earned early release time in accordance with
procedures that shall be developed and promulgated by the correctional agency
having jurisdiction in which the offender is confined. The earned early release
time shall be for good behavior and good performance, as determined by the
correctional agency having jurisdiction. The correctional agency shall not credit
the offender with earned early release credits in advance of the offender actually
earning the credits. Any program established pursuant to this section shall allow
an offender to earn early release credits for presentence incarceration. If an
offender is transferred from a county jail to the department of corrections, the
county jail facility shall certify to the department the amount of time spent in
custody at the facility and the amount of earned early release time. In the case of
an offender who has been convicted of a felony committed after July 23, 1995, that
involves any applicable deadly weapon enhancements under RCW 9.94A.310 (3)
or (4), or both, shall not receive any good time credits or earned early release time
for that portion of his or her sentence that results from any deadly weapon
enhancements. In the case of an offender convicted of a serious violent offense,
or a sex offense that is a class A felony, committed on or after July 1, 1990, the
aggregate earned early release time may not exceed fifteen percent of the sentence,
In no other case shall the aggregate earned early release time exceed one-third of
the total sentence;

(2) A person convicted of a sex offense or an offense categorized as a serious
violent offense, assault in the second degree, vehicular homicide, vehicular assault,
assault of a child in the second degree, any crime against a person where it is
determined in accordance with RCW 9.94A.125 that the defendant or an
accomplice was armed with a deadly weapon at the time of commission, or any
felony offense under chapter 69.50 or 69.52 RCW may become eligible, in
accordance with a program developed by the department, for transfer to community
custody status in lieu of earned early release time pursuant to subsection (1) of this -
section,;
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(3) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

(4) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health problems,
senility, advanced age, extraordinary meritorious acts, or other extraordinary
circumstances;

(5) No more than the final six months of the sentence may be served in partial
confinement designed to aid the offender in finding work and reestablishing
himself or herself in the community;

(6) The governor may pardon any offender;

(7) The department of corrections may release an offender from confinement
any time within ten days before a release date calculated under this section; and

(8) An offender may leave a correctional facility prior to completion of his
sentence if the sentence has been reduced as provided in RCW 9,94A.160.

Notwithstanding any other provisions of this section, an offender sentenced
for a felony crime listed in RCW 9.94A,120(4) as subject to a mandatory minimum
sentence of total confinement shall not be released from total confinement before
the completion of the listed mandatory minimum sentence for that felony crime of
conviction unless allowed under RCW 9.94A.120(4).

Passed the House February 24, 1999.

Passed the Senate April 6, 1999.

Approved by the Governor April 19, 1999.

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 38
[House Bill 1372]
BIRTH DEFECTS SURVEILLANCE—REPEAL OF REDUNDANT PROVISIONS

AN ACT Relating to birth defects surveillance; creating a new section; and repealing RCW
70.58.300, 70.58.310, 70.58.320, 70.58.322, 70.58.324, 70.58.330, 70.58.332, 70.58.334, 70.58.338,
70.58.340, and 70.58.350.

Be it enacted by the Legislature of the State of Washington:

NEW _SECTION. Sec. 1. Existing statutes related to the birth defects
surveillance are redundant to other reportable conditions rules. Repeal of these
sections will allow for consolidation of birth defects surveillance with other
notifiable conditions. This is expected to improve the quality and efficiency of
reporting for practitioners as well as health systems.

NEW _SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1)RCW 70.58.300 and 1959 ¢ 177 s I;

(2YRCW 70.58.310 and 1991 ¢35 344, 1979¢ 141 s 110, & 1959 ¢ 177 s 2;
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(3) RCW 70.58.320 and 1991 ¢ 35345, 1984 c 1565 1, 1979c 141 s 111, &
1959 ¢ 177 s 3;

(4) RCW 70.58.322 and 1984 ¢ 1565 2;

(5) RCW 70.58.324 and 1984 ¢ 1565 3;

(6) RCW 70.58.330 and 1984 ¢ 15654 & 1959¢ 177 s 4;

(7Y RCW 70.58.332 and 1984 ¢ 1565 5;

(8) RCW 70.58.334 and 1984 c 1565 6;

(9) RCW 70.58.32" wnd 1984 ¢ 1565 7;

(10) RCW 70.58.340 and 1991 ¢ 35346, 1979¢c 1415 112, & 1959¢ 177 s
5;and

(1) RCW 70.58.350 and 1959 ¢ 177 s 6.

Passed the House February 24, 1999,

Passed the Senate April 6, 1999,

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999,

CHAPTER 39
[House Bill 1542}
RECORDING OF SURVEYS BY A COUNTY AUDITOR

AN ACT Relating to the recording of surveys by a county auditor; and amending RCW
58.09.050 and 58.09.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 58.09.050 and 1973 ¢ 50 s S are each amended to read as
follows:

The records of survey to be filed undrr authority of this chapter shall be
processed as follows

i .))(a)Th

record of survey ﬁled undgr RCW 58 (E 0401 1 shall be an ongmal map, eighteen

by twenty-four inches, that js legibly drawn in black ink on mylar and is suitable

for producing legible prints through scanning, microfilming, or other standard

copying procedures,
(b) The following are allowable formats for the original that may be used in

lieu of the format set forth under (a) of this subsection:

(i) Photo mylar with original signatures:

(ii) Any_standard_material as long as the format is compatible with the
auditor's recording process and records storage s This format is _onl
allowed in those counties that are excepted from permanently storing the origina

document as required in RCW 58.09.110(5);
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(iii) An electronic version of the original if the county has the capability to
accept a digital signature issued by a licensed certification authority under chapter
19.34 RCW or a certification authority under the rules adopted by the Washington
state board of registration for professional engineers and land surveyors, and can
import electronic files into an imaging system. The electronic version gliall be a
standard raster file format acceptable to the county.

A two inch margin ((shaH-be-previded)) on the left edge and a one-half inch

margin ((shel-be-provided-at-the)) on other edges of the map shall be provided.
The auditor shall reject for recording any maps not suitable for producing legible

prints through scanning, microfilming, or other standard copying procedures. .
(2) Information required by RCW 58.09.040(2) shall be ((reeerded)) filed on
a standard form eight and one-half inches by fourteen inches ((which-shath-be)) as

designed and prescribed by the ((bureawof-surveys—and-maps)) department of
natural resources. The auditor shall reject for recording any records of corner
information _not__suitable for producing legible prints through scanning,

microfilming, or other standard copying procedures. An electronic version of the
standard form may be filed if the county has the capability to_accept a digital

signature issued by a licensed certification authority under chapter 19.34 RCW or
a certification authority under the rules adopted by the Washington state board of
registration for professional engineers and land surveyors, and can import
electronic files into an imaging system. The electronic version shall be a standard

raster file format acceptable to the county.
(3) Two legible prints of each record of survey ((and-records-ef-monuments

and-aeeessories)) as required under the provisions of this chapter shall be furnished
to the county auditor in the county in which the survey is to be recorded. ((The

thereon)) The auditor, in those counties using imaging systems, may require only
the original, and fewer prints, as needed, to meet the requirements of their duties,
If any of the prints submitted are not suitable for scanning or microfilming the
auditor shall not record the original.

(4) Legibility requirements are set forth in the recorder's checklist under RCW
58.09.110.

Sec. 2. RCW 58.09.110 and 1973 ¢ 50 s 11 are each amended to read as
follows:

provided-for-that-purpese:

~—-He)) The auditor shall accept for recording those records of survey and
records of corner information that are in compliance with the recorder's checklist
as jointly developed by a committee consisting of the survey advisory board and
two representatives from the Washington state association of county auditors. This
checklist shall be adopted in rules by the department of natural resources,
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(1) The auditor shall keep proper indexes of such record of survey by the
name of owner and by quarter-quarter section, township, and range, with reference
1o other legal subdivisions,

((He)) (2) The auditor shall keep proper indexes of the record of corner
information by section, township, and range.

(3) After entering the recording data on the record of survey and all prints
received from the surveyor, the auditor shall send one of the surveyor's prints to the
department of patural resources in Olympia, Washington, for incorporation into the
state-wide survey records repository. However, the county and the department of
natural resources may mutually agree to process the original or_an electronic
version of the original in lieu of the surveyor's print.

(4) After entering the recording data on the record of corner information the
auditor shall send a legible copy, suitable for scanning, to the department of natural
resources in Olympia, Washington. However, the county and the departiment of
natural resources may mutually agree to process the original or an_electronic
version of the original in lieu of the copy.

(5) The auditor shall permanently keep the original document filed using
storage and_handling processes that do not cause excessive deterioration of the
document. A county may be excepted from the requirement to permanently store
the original document if it has a document scanning, filming, or other process that
creates a permanent, archival record that meets or surpasses the standards as

adopted in rule by the division of archives and records management in chapter 434-
663 or 434-677 WAC, The auditor must be able to provide full-size copies upon

request. The auditor shall maintain a copy or image of the original for public
reference,

(6) If the county has the capability to accept a digital signature issued by a
licensed certification authority under chapter 19.34 RCW or a certification
authority under the rules adopted by the Washington state board of registration for
professional engineers and land surveyors, and can import electronic files into an
imaging system, the auditor may accept for recording electronic versions of the
documents required by this chapter. The electronic version shall be a standard
raster file format acceptable to the county.

(7) This section does not supercede other existing recording statutes.

Passed the House March 9, 1999,

Passed the Senate April 7, 1999,

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999.
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CHAPTER 40
{Substitute House Bill 1560)
STATE TOXICOLOGY LABORATORY—TRANSFERRING POWERS, DUTIES, AND
FUNCTIONS TO THE WASHINGTON STATE PATROL

AN ACT Relating to the state toxicology laboratory; amending RCW 43.103.010, 43.103.020,
43.103.030, 43.103.090, 43.43.670, and 68.50.107; reenacting and amending RCW 66.08.180; creating
a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. ()) All powers, duties, and functions of the state
toxicology laboratory are transferred to the bureau of forensic laboratory services
of the Washington state patrol.

(2)(a) All reports, documents, surveys, books, records, files, papers, or written
material in the possession of either the state toxicology laboratory or the state
toxicologist pertaining to the powers, functions, and duties transferred shall be
delivered to the custody of the Washington state patrol. All cabinets, furniture,
office equipment, motor vehicles, and other tangible property employed by the
state toxicology laboratory or the state toxicologist in carrying out the powers,
functions, and duties transferred shall be delivered into the custody of the
Washington state patrol. All funds, credits, or other assets held in connection with
the powers, functions, and duties transferred shall be assigned to the Washington
state patrol.

(b) Any appropriations made to the state toxicology laboratory or the state
toxicologist for carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the Washington
state patrol to carry out the responsibilities of the bureau of forensic laboratory
services under RCW 43.43.,670.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and shall certify that determination to the
state agencies concerned.

(3) Alt employees of the state toxicology laboratory engaged in performing the
powers, functions, and duties of the state toxicology laboratory are transferred to
the jurisdiction of the Washington state patrol. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the Washington
state patrol to perform their usual duties upon the same terms as formerly for the
state toxicology laboratory, without any loss of rights, subject to any action that
may be appropriate thereafter in accordance with the laws and rules governing state
civil service.

(4) All rules and pending business before the state toxicologist pertaining to
the powers, functions, and duties transferred shall be continued and acted upon by
the Washington state patrol. All existing contracts and obligations shall remain in
full force and shall be performed by the Washington state patrol.
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(5) The transfer of the powers, duties, functions, and personnel of the state
toxicology laboratory shall not affect the validity of any act performed before the
effective date of this section.

(6) If the apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall certify
the apportionments to the agencies affected, the state auditor, and the state
treasurer. Each shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the certification,

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel board as provided by law.

Sec. 2. RCW 43.103.010 and 1995 ¢ 398 s 2 are each amended to read as
follows:

The purposes of this act are declared by the legislature to be as follows:

(1) To preserve and enhance the state crime laboratory and state toxicology
laboratory, which ((is—en)) are essential parts of the criminal justice and death
investigation systems in the state of Washington;

(2) To fund the death investigation system and to make refated state and local
institutions more efficient;

(f?)(( O-prese
Washington:

—4))) To provide resources necessary for the performance, by qualified
pathologists, of autopsies which are also essential to the criminal justice and death
investigation systems of this state and its counties;

((65)) (4) To improve the performance of death investigations and the
criminal justice system through the formal training of county coroners and county
medical examiners;

((¢69)) (8) To establish and maintain a dental identification system; and

(1)) (6) To provide flexibility so that any county may establish a county
morgue when it serves the public interest.

Sec. 3. RCW 43.103.020 and 1995 ¢ 398 s 3 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Council" means the Washington state forensic investigations council.

(2) "Crime laboratory"” means the Washington state patrol crime laboratory

system created in RCW 43.43.670 and under the bureau of forensic laboratory
services of the Washington state patrol,

(3) "State toxicology laboratory" means the Washington state toxicology

laboratory and under the bureau of forensic laboratory services of the Wagshington
state patrol.
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Sec. 4. RCW 43.103.030 and 1995 c 398 s 4 are each amended to read as
follows:

There is created the Washington state forensic investigations council. The
council shall oversee the ((state-toxieotogy)) bureau of forensic laboratory services
and, ((tegether)) in consultation with the ((president)) chief of the (Yniversity-of))
Washington state patrol or the ((presidents)) chiefs designee, control the
((1eboratery's)) operation and establish policjes of the bureau of forensic laboratory

services. The council may also study and recommend cost-efficient improvements
to the death investigation system in Washington and report its findings to the
legislature.

Further, the council shall, jointly with the chairperson of the pathology
department of the University of Washington's School of Medicine, or the
chairperson's designee, oversee the state forensic pathology fellowship program,
determine the budget for the program and set the fellow's annual salary, and take
those steps necessary to administer the program.

The forensic investigations council shall be actively involved in the
preparation of the ((erime)) bureau of forensic laboratory ((and—texicology
taberatory)) services budget((s)) and shall approve the ((erire)) bureau of forensic
laboratory ((and-+texicologytaberatory)) services budget((s)) prior to ((their)) jts
formal submission to the office of financial management pursuant to RCW
43.88.030.

Sec. 5. RCW 43.103.090 and 1995 c 398 s 8 are each amended to read as
follows:

(1) The council may:

((6D)) (a) Meet at such times and places as may be designated by a majority
vote of the council members or, if a majority cannot agree, by the chair;

((€2)) (b) Adopt rules governing the council and the conduct of its meetings,;

() Require-reports-from-the-state-toxicologist-on-matters-pertaining-to-the

toxteology-laboratory:
——43)) (c) Require reports from the chief of the Washington state patrol on

matters pertammg to the ((eﬂme)) bureau of forensw laboratory servnces.

——6))) (d) Do anything, necessary or convenient, which enables the council to
perform its dutles and to exercnse its powers _ng

(«

—(8))) (e) Be actively involved in the preparation of the bureau of forensic

laboratory services budget and approve the burea forensic laboratory services
budget prior to formal submission to the office of financial manageme rsuarn

to RCW 43,88.030.
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(2) The council shall:

(n)_Prescribe qualifications for the position of director of the bureau of
forensic laboratory services, after consulting with the chief of the Washington state
patrol. The council shall submit to the chief of the Washington state patrol a list
containing the names of up to three persons who the council believes meet its

qualifications to serve as director of the bureau of forensic laboratory services.
Minimum qualifications for the director of the bureau of forensic laboratory
services must include successful completion of a background investigation and
polygraph examination. If requested by the chief of the Washington state patrol,
the forensic investigations council shall submit one additional list of up to three
persons who the forensic investigations council believes meet its qualifications.
The appointment must be from one of the lists of persons submitted by the forensic
investigations council, and the director of the bureau of forensic laboratory services
shall report to the office of the chief of the Washington state patrol:

(b) After consulting with the chief of the Washington state patrol and the
director of the bureau of forensic laboratory services, the council shall appoint a
toxicologist as state toxicologist, who shall report to the director of the bureau of
forensic laboratory services, The appointee shall meet the minimum standards for
employment with the Washington state patrol including successful completion of
a background investigation and polygraph examination:

(c) Establish, after consulting with the chief of the Washington state patrol, the
policies, objectives, and priorities of the bureau of forensic laboratory services, to
be implemented and administered within constraints established by budgeted
resources by the director of the bureau of forensic laboratory services;

(d) Set the salary for the director of the bureau of forensic laboratory services;
and

(e) Set the salary for the state toxicologist.

Sec. 6. RCW 43.43.670 and 1995 ¢ 398 s | are each amended to read as

follows:

(1) There is created in the Washington state patrol a ((erime)) bureau of
forensic laboratory services system which is authorized to:

(1)) (a) Provide laboratory services for the purpose of analyzing and
scientifically handling any physical evidence relating to any crime,

((2)) (b) Provide training assistance for local law enforcement personnel
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(c) Provide_all necessary toxicology services requested by all coroners,

medical examiners, and prosecuting attorneys.
(2) The bureau of forensic laboratory services shall assign priority to a request

for services with due re ard to whether the ase mvo ves cri m | activi a ains

bureau of forensng laboratory services in devising policies to promote the most

efficient use of laboratory services consistent with this section. The forensic
investigations council shall be actively involved in the preparation of the bureau
of forensic laboratory services budget and shall approve the bureau of forensic
laboratory services budget prior to its formal submission by the state patrol to the
office of financial management pursuant to RCW 43.88.030.

Sec. 7. RCW 66.08.180 and 1997 ¢ 451 s 3 and 1997 ¢ 321 s 57 are each
reenacted and amended to read as follows:

Except as provided in RCW 66.24.290(1), moneys in the liquor revolving fund
shall be distributed by the board at least once every three months in accordance
with RCW 66.08.190, 66.08.200 and 66.08.210: PROVIDED, That the board shall
reserve from distribution such amount not exceeding five hundred thousand dollars
as may be necessary for the proper administration of this title.

(1) All license fees, pehalties and forfeitures derived under this act from
((elass-H)) spirits, beer, and wine restaurant licenses or ((etass-H)) spirits, beer, and
wine restaurant licensees shall every three months be disbursed by the board as
follows:

(a) Three hundred thousand dollars per biennium, to the ((University-of))

Washington state patrol for the ((ferensie-investigations-counet-to-eonduet-the))

state ((texicologieaHaberatory)) toxicology program pursuant to RCW 68.50.107;
and

(b) Of the remaining funds:

(i) 6.06 percent to the University of Washington and 4.04 percent to
Washington State University for alcoholism and drug abuse research and for the
dissemination of such research; and

(ii) 89.9 percent to the general fund to be used by the department of social and
health services solely to carry out the purposes of RCW 70.96A.050;

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320 and
66.24.330 up to a maximum of one hundred fifty thousand dollars annually shall
be disbursed every three months by the board to the general fund to be used for
juvenile alcohol and drug prevention programs for kindergarten through third grade
to be administered by the superintendent of public instruction;

(3) Twenty percent of the remaining total amount derived from license fees
pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and 66.24.360, shall be
transferred to the general fund to be used by the department of social and health
services solely to carry out the purposes of RCW 70.96A.050; and

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every
three months be disbursed by the board to Washington State University solely for
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wine and wine grape research, extension prdgrams related to wine and wine grape
research, and resident instruction in both wine grape production and the processing
aspects of the wine industry in accordance with RCW 28B.30.068. The director
of financial management shall prescribe suitable accounting procedures to ensure
that the funds transferred to the general fund to be used by the department of social
and health services and appropriated are separately accounted for,

Sec. 8. RCW 68.50.107 and 1995 ¢ 398 s 10 are each amended to read as
follows:

There shall be established in conjunction with the (Hniversity-ef)) chief of the
Washington ((Medieal-Seheel)) state patrol and under the authority of the state
forensic investigations council a state toxicological laboratory under the direction
of the state toxicologist whose duty it will be to perform all necessary toxicologic
procedures requested by all coroners, medical examiners, and prosecuting
attorneys. The state forensic investigations council, after consulting with the chief
of the Washington state patrol and director of the bureau of forensic laboratory
services, shall appoint a toxicologist as state toxicologist, who shall report to the
director of the bureau of forensic laboratory services and the office of the chief of
the Washington state patrol. ((The-laberatory)) Toxicological services shall be

funded by disbursement from the ((elass—H)) spirits, beer, and wine restaurant
license fees as provided in RCW 66.08.180 and by appropriation from the death
investigations account as provided in RCW 43.79.445.

NEW SECTION. Sec.9. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 1999,

Passed the House March 5, 1999,

Passed the Senate April 7,1999.

Approved by the Governor April 19, 1999,

Filed in Office of Secretary of State April 19, 1999.

CHAPTER 41
{Senate Bill 5114}
OSTEOPATHIC HOSPITALS—EXEMPTION FROM ANNUAL INSPECTIONS

AN ACT Relaling to an exemption from annual inspections for hospitals accredited by the
American osteopathic association; and amending RCW 70.41.122.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.41.122 and 1995 ¢ 282 s 6 are each amended to read as
follows:

Notwithstanding RCW 70.41.120, a hospital accredited by the joint
commission on the accreditation of health care organizations or the American
osteopathic association is not subject to the annual inspection provided for in RCW
70.41.120 if;
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(1) The departiment determines that the applicable survey standards of the joint
commission on the accreditation of health care organizations or the American
osteopathic association are substantially equivalent to its own;

(2) It has been inspected by the joint commission on the accreditation of health
care organizations or the American osteopathic association within the previous
twelve months; and

(3) The department receives directly from the joint commission on the
accreditation of health care organizations, the American osteopathic association,
or the hospital itself copies of the survey reports prepared by the joint commission
on the accreditation of health care organizations or the American osteopathic
association demonstrating that the hospital ineets applicable standards,

Passed the Senate March 4, 1999,

Passed the House April 7, 1999,

Approved by the Governor April 20, 1999.

Filed in Oftice of Secretary of State April 20, 1999,

CHAPTER 42
[Scnate Bill 5196]
TRUST AND ESTATE DISPUTE RESOLUTION

AN ACT Relating to trust and estate dispute resolution; amending RCW 11.40.020, 4.16.370,
6.15.020, 11.12.120, 11.18.200, 11.28.240, 11.40.040, 11.40.140, 11.42.010, 11.42.040, 11.42.085,
11.54.080, 11.54.090, 11.68.065, 11.68.080, 11.92.140, 11.95.140, 11.98.039, 11.98.051, 11.98.055,
11.98.080, 11.98.110, 11.98.170, 11.98.200, 11.98.220, 11.98.240, 11.106.040, 11.106.050,
11.106.060, 11.108.040, 11.108.900, 11.110.120, 11.114.020, 36.18.012, 36.18.020, and 83.100.180;
adding a new chapter to Title 11 RCW; creating new sections; repealing RCW 11.16.060, 11.16.070,
11.16.082, 11.16.083, 11.96.009, 11.96.020, 11.96.030, 11.96.040, 11,96.050, 11.96.060, 11.96.070,
11.96.080, 11.96.090, 11.96.100, 11.96.110, 11.96.120, 11.96.130, 11.96.140, 11.96.150, 11.96.160,
11.96.170, 11.96.180, 11.96.900, and 11,96.901; and providing an effeclive dale.

Be it enacted by the Legislature of the State of Washington:

PART 1
GENERAL PROVISIONS

NEW SECTION, Sec.101. SHORT TITLE.
This chapter may be known and cited as the trust and estate dispute resolution act
or "TEDRA."

NEW SECTION. Sec. 102. PURPOSE. The overall purpose of this chapter
is to set forth generally applicable statutory provisions for the resolution of
disputes and other matters involving trusts and estates in a single chapter under
Title 11 RCW. The provisions are intended to provide nonjudicial methods for the
resolution of matters, such as mediation, arbitration, and agreement. The chapter
also provides for judicial resolution of disputes if other methods are unsuccessful.

NEW_SECTION, Sec. 103. GENERAL POWER OF COURTS—
LEGISLATIVE INTENT—PLENARY POWER OF THE COURT. (I) It is the
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intent of the legislature that the courts shall have full and ample power and
authority under this title to administer and settle:

(a) All matters concerning the estates and assets of incapacitated, missing, and
deceased persons, including matters involving nonprobate assets and powers of
attorney, in accordance with this title; and

(b) All trusts and trust matters.

(2) If this title should in any case or under any circumstance be inapplicable,
insufficient, or doubtful with reference to the administration and settleinent of the
matters listed in subsection (1) of this section, the court nevertheless has full power
and authority to proceed with such administration and settlement in any manner
and way that to the court seems right and proper, all to the end that the matters be
expeditiously administered and settled by the court.

NEW SECTION. Sec. 104. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Matter" includes any issue, question, or dispute involving:

(a) The determination of any class of creditors, devisees, legatees, heirs, next
of kin, or other persons interested in an estate, trust, nonprobate asset, or with
respect to any other asset or property interest passing at death;

(b) The direction of a personal representative or trustee to do or to abstain
from doing any act in a fiduciary capacity;

(c) The determination of any question arising in the administration of an estate
or trust, or with respect to any nonprobate asset, or with respect to any other asset
or property interest passing at death, that may include, without limitation, questions
relating to: (i) The construction of wills, trusts, community property agreements,
and other writings; (i) a change of personal representative or trustee; (iii) a change
of the situs of a trust; (iv) an accounting from a personal representative or trustee;
or (v) the determination of fees for a personal representative or trustee;

(d) The grant to a personal representative or trustee of any necessary or
desirable power not otherwise granted in the governing instrument or given by law;

(e) The amendment, reformation, or conformation of a will or a trust
instrument to comply with statutes and regulations of the United States internal
revenue service in order to achieve qualification for deductions, elections, and
other tax requirements, including the qualification of any gift thereunder for the
benefit of a surviving spouse who is not a citizen of the United States for the estate
tax marital deduction permitted by federal law, including the addition of mandatory
governing instrument requirements for a qualified domestic trust under section
2056A of the internal revenue code, or the qualification of any gift for the
charitable estate tax deduction permitted by federal law, including the addition of
mandatory governing instrument requirements for a charitable remainder trust; and

(f) With respect to any nonprobate asset, or with respect to any other asset or
property interest passing at death, including joint tenancy property, property
subject to a community property agreerent, or assets subject to a pay on death or
transfer on death designation:
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(i) The ascertaining of any class of creditors or others for purposes of chapter
11.18 or 11.42 RCW;

(ii) The ordering of a qualified person, the notice agent, or resident agent, as
those terms are defined in chapter | 1.42 RCW, or any combination of them, to do
or abstain from doing any particular act with respect to a nonprobate asset;

(iii) The ordering of a custodian of any of the decedent's records relating to a
nonprobate asset to do or abstain from doing any particular act with respect to
those records;

(iv) The determination of any question arising in the administration under
chapter 11.18 or 11.42 RCW of a nonprobate asset;

(v) The determination of any questions relating to the abatement, rights of
creditors, or other matter relating to the administration, settlement, or final
disposition of a nonprobate asset under this title;

(vi) The resolution of any matter referencing this chapter, including a
defermination of any questions relating to the ownership or distribution of an
individual retirement account on the death of the spouse of the account holder as
contemplated by RCW 6.15.020(6);

(vii) The resoluion of any other matter that could affect the nonprobate asset.

(2) "Notice agent" has the meanings given in RCW 11.42.010.

(3) "Nonprobate assets" has the meaning given in RCW 11.02.005.

(4) "Party” or "parties" means each of the following persons who has an
interest in the subject of the particular proceeding and whose name and address are
known to, or are reasonably ascertainable by, the petitioner:

(a) The rrustor if living;

(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, legatees, and trust beneficiaries;

(f) The surviving spouse of a decedent with respect to his or her interest in the
decedent's property;

(g) A guardian ad litem;

(h) A creditor;

(i) Any other person who has an interest in the subject of the particular
proceeding;

(j) The attorney general if required under RCW 11.110.120;

(k) Any duly appointed and acting legal representative of a party such as a
guardian, special representative, or attorney in fact;

(1) Where applicable, the virtual representative of any person described in this
subsection the giving of notice to whom would meet notice requirements as
provided in section 305 of this act;

(m) Any notice agent, resident agent, or a qualified person, as those terms are
defined in chapter 11.42 RCW; and
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(n) The owner or the personal representative of the estate of the deceased
owner of the nonprobate asset that is the subject of the particular proceeding, if the
subject of the particufar proceeding relates to the beneficiary's liability to a
decedent's estate or creditors under RCW 11.18.200.

(5) "Persons interested in the estate or trust” means the trustor, if living, all
persons beneficiatfy interested in the estate or trust, persons hotding powers over
the trust or estate assets, the attorney general in the case of any charitable trust
where the attorney general would be a necessary party to judicial proceedings
concerning the trust, and any personal representative or trustee of the estate or
trust.

(6) "Principal place of administration of the trust" means the trustee's usual
place of business where the day-to-day records pertaining to the trust are kept, or
the trustee's residence if the trustee has no such place of business.

(7) The “situs" of a trust means the place where the principal place of
administration of the trust is located, unless otherwise provided in the instrument
creating the trust.

(8) "Trustee" means any acting and qualified trustee of the trust.

(9) "Representative" and other similar terms refer to a person who virtually
represents another under section 305 of this act.

PART 11
JURISDICTION, VENUE, SITUS, LIMITATIONS

NEW SECTION. Sec, 201, ORIGINAL JURISDICTION IN PROBATE
AND TRUST MATTERS—POWERS OF COURT. (1) The superior court of
every county has original subject matter jurisdiction over the probate of wills and
the administration of estates of incapacitated, missing, and deceased individuals in
all instances, including without limitation:

(a) When a resident of the state dies;

(b) When a nonresident of the state dies in the state; or

(c) When a nonresident of the state dies outside the state.

(2) The superior court of every county has original subject matler jurisdiction
over trusts and all nmatters relating to trusts.

(3) The superior courts may: Probate or refuse to probate wills, appoint
personal representatives, administer and settle the affairs and the estates of
incapacitated, miissing, or deceased individuals including but not limited to
decedents' nonprobate assets; administer and settle matters that relate to nonprobate
assets and arise under chapter 11.18 or 11.42 RCW; administer and settle all
matters relating to trusts; award processes and cause to come before them all
persons whom the courts deem it necessary to examine; order and cause to be
issued all such writs and any other orders as are proper or necessary; and do all
other things proper or incident to the exercise of jurisdiction under this section.

(4) The subject matter jurisdiction of the superior court applies without regard
to venue. A proceeding or action by or before a superior court is not defective or
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invalid because of the selected venue if the court has jurisdiction of the subject
matter of the action.

NEW SECTION. Sec. 202. VENUE IN PROCEEDINGS INVOLVING
PROBATE OR TRUST MATTERS. (1) Venue for proceedings pertaining to
trusts shall be:

(a) For testamentary trusts established under wills probated in the state of
Washington, in the superior court of the county where letters testamentary were
granted to a personal representative of the estate subject to the will or, in the
alternative, the superior court of the county of the situs of the trust; and

(b) For all other trusts, in the superior court of the county in which the situs
of the trust is located, or, if the situs is not located in the state of Washington, in
any county. :

(2) Venue for proceedings subject to chapter 11.88 or 11.92 RCW shall be
determined under the provisions of those chapters.

(3) Venue for proceedings pertaining to the probate of wills, the administration
and disposition of a decedent's property, including nonprobate assets, and any other
matter not identified in subsection (1) or (2) of this section, may be in any county
in the state of Washington. A party to a proceeding may request that venue be
changed if the request is made within four months of the mailing of the notice of
appointment and pendency of probate required by RCW 11.28.237, and except for
good cause shown, venue must be moved as follows:

(a) If the decedent was a resident of the state of Washington at the time of
death, to the county of the decedent's residence; or

(b) If the decedent was not a resident of the state of Washington at the time of
death, to any of the following:

(i) Any county in which any part of the probate estate might be;

(ii) If there are no probate assets, any county where any nonprobate asset
might be; or

(iii) The county in which the decedent died.

(4) Once letters testamentary or of administration have been granted in the
state of Washington, all orders, settlements, trials, and other proceedings under this
title shall be had or made in the county in which such letters have been granted
unless venue is moved as provided in subsection (2) of this section.

(5) If venue is moved, an action taken before venue is changed is not invalid
hecause of the venue.

(6) Any request to change venue that is made more than four months after the
commencement of the action may be granted in the discretion of the court.

NEW SECTION, Sec. 203. EXERCISE OF POWERS—ORDERS, WRITS,
PROCESS, ETC. The court may make, issue, and cause to be filed or served, any
and all manner and kinds of orders, judgments, citations, notices, summons, and
other writs and processes that might be considered proper or necessary in the
exercise of the jurisdiction or powers given or intended to be given by this title,
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NEW SECTION. Sec. 204. STATUTES OF LIMITATION. (I)(a) An
action against the trustee of an express trust for a breach of fiduciary duty must be
brought within three years from the earlier of: (i) The time the alleged breach was
discovered or reasonably should have been discovered; (ii) the discharge of a
trustee from the trust as provided in RCW 11.98.041 or by agreement of the parties
under section 402 of this act; or (iii) the time of termination of the trust or the
trustee's repudiation of the trust.

(b) The provisions of (a) of this subsection apply to all express trusts, no
matter when created, however it shall not apply to express trusts created before
June 10, 1959, until the date that is three years after the effective date of this act.

(c) For purposes of this section, "express trust” does not include resulting
trusts, constructive trusts, business trusts in which certificates of beneficial interest
are issued to the beneficiary, investment trusts, voting trusts, trusts in the nature of
mortgages or pledges, trusts created by the judgment or decree of a court not sitting
in probate, liquidation trusts, or trusts for the sole purpose of paying dividends,
interest, interest coupons, salaries, wages, pensions, or profits, trusts created in
deposits in any financial institution under chapter 30.22 RCW, unless any such
trust that is created in writing specificatly incorporates this chapter in whole or in
part.

(2) Except as provided in section 405 of this act with respect to special
representatives, an action against a personal representative for alleged breach of
fiduciary duty by an heir, legatee, or other interested party must be brought before
discharge of the personal representative.

(3) The legislature hereby confirms the long standing public policy of
promoting the prompt and efficient resolution of matters involving trusts and
estates. To further implement this policy, the legislature adopts the following
statutory provisions in order to: (a) Encourage and facilitate the participation of
qualified individuals as special representatives; (b) serve the public's interest in
having a prompt and efficient resolution of matters involving trusts or estates; and
{c) promote complete and final resolution of proceedings involving trusts and
estates.

(i) Actions against a special representative must be brought before the earlier
of:

(A) Three years from the discharge of the special representative as provided
in section 405 of this act; or

(B) The entry of an order by a court of competent jurisdiction under section
404 of this act approving the written agreement executed by all interested parties
in accord with the provisions of section 402 of this act.

(ii) If a legal action is commenced against the speciat representative after the
expiration of the period during which claims may be brought against the special
representative as provided in (c)(i) of this subsection, alleging property damage,
property loss, or other civil liability caused by or resulting from an alleged act or
omission of the special representative arising out of or by reason of the special
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representative’s duties or actions as special representative, the special
representative shall be indemnified: (A) From the assets held in the trust or
comprising the estate involved in the dispute; and (B) by the persons bringing the
legal action, for all expenses, attorneys' fees, judgments, settlements, decrees, or
amounts due and owing or paid in satisfaction of or incurred in the defense of the
legal action. To the extent possible, indemnification must be made first by the
persons bringing the legal action, second from that portion of the trust or estate that
is held for the benefit of, or has been distributed or applied to, the persons bringing
the legal action, and third from the other assets held in the trust or comprising the
estate involved in the dispute.

(4) The tolling provisions of RCW 4.16.190 apply to this chapter except that
the running of a statute of limitations under subsection (1) or (2) of this section, or
any other applicable statute of limitations for any matter that is the subject of
dispute under this chapter, is not tolled as to an individual who had a guardian ad
litem, limited or general guardian of the estate, or a special representative to
represent the person during the probate or dispute resolution proceeding.

PART 111
JUDICIAL DISPUTE RESOLUTION

NEW_SECTION. Sec. 301. PERSONS ENTITLED TO JUDICIAL
PROCEEDINGS FOR DECLARATION OF RIGHTS OR LEGAL RELATIONS.
(1) Subject to the provisions of sections 501 through 507 of this act, any party may
have a judicial proceeding for the declaration of rights or legal relations with
respect to any matter, as defined by section 104 of this act; the resolution of any
other case or controversy that arises under the Revised Code of Washington and
references judicial proceedings under this title; or the determination of the persons
entitled to notice under section 304 or 305 of this act.

(2) The provisions of this chapter apply to disputes arising in connection with
estates of incapacitated persons unless otherwise covered by chapters 11.88 and
11.92 RCW. The provisions of this chapter shall not supersede, but shall
supplement, any otherwise applicable provisions and procedures contained in this
title, including without limitation those contained in chapter 11.20, 11.24, 11.28,
11.40, 11.42, or [1.56 RCW. The provisions of this chapter shall not apply to
actions for wrongful death under chapter 4.20 RCW,

NEW SECTION. Sec. 302. JUDICIAL PROCEEDINGS. (I) A judicial
proceeding under this title is a special proceeding under the civil rules of court.
The provisions of this title governing such actions contro! over any inconsistent
provision of the civil rules.

(2) A judicial proceeding under this title may be commenced as a new action
or as an action incidenta! to an existing judicial proceeding relating to the same
trust or estate or nonprobate asset.
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(3) Once commenced, the action may be consolidated with an existing
proceeding or converted to a separate action upon the motion of a party for good
cause shown, or by the court on its own motion.

(4) The procedural rules of court apply to judicial proceedings under this title
only to the extent that they are consistent with this title, unless otherwise provided
by statute or ordered by the court under section 103 or 202 of this act, or other
applicable rules of court,

NEW SECTION. Sec,303. PROCEDURAL RULES. Unless rules of court
or this title requires otherwise, or unless a court orders otherwise:

(1) A judicial proceeding under section 302 of this act is to be commenced by
filing a petition with the court;

(2) A summons must be served in accordance with this chapter and, where not
inconsistent with these rules, the procedural rules of court;

(3) The summons need only contain the following language or substantially
similar language:

SUPERIOR COURT OF WASHINGTON
FOR (...) COUNTY

)
) No....
) Summons

)

TO THE RESPONDENT OR OTHER INTERESTED PARTY: A petition has
been filed in the superior court of Washington for (. . .) County. Petitioner's claim
is stated in the petition, a copy of which is served upon you with this summons.

In order to defend against or to object to the petition, you must answer the petition
by stating your defense or objections in writing, and by serving your answer upon
the person signing this summons not later than five days before the date of the
hearing on the petition. Your failure to answer within this time limit might result
in a default judgment being entered against you without further notice. A default
judgment grants the petitioner all that the petitioner seeks under the petition
because you have not filed an answer.

If you wish to seek the advice of a lawyer, you should do so promptly so that your
written answer, if any, may be served on time.

This summons is issued under section 303(3) of this act.

(Signed)............
Print or Type Name
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(4) Subject to other applicable statutes and court rules, the clerk of each of the
superior courts shall fix the time for any hearing on a matter on application by a
party, and no order of the court shall be required to fix the time or to approve the
form or content of the notice of a hearing;

(5) The answer to the petition and any counterclaims or cross-claims must be
served on the parties or the parties' virtual representatives and filed with the court
at least five days before the date of the hearing, and all replies to the counterclaims
and cross-claims must be served on the parties or the parties' virtual representatives
and filed with the court at least two days before the date of the hearing;

(6) Proceedings under this chapter are subject to the mediation and arbitration
provisions of this chapter. Except as specifically provided in section 506 of this
act, the provisions of chapter 7.06 RCW do not apply;

(7) Testimony of witnesses may be by affidavit;

(8) Unless requested otherwise by a party in a petition or answer, the initial
hearing must be a hearing on the merits to resolve all issues of fact and all issues
of law;

(9) Any party may move the court for an order relating to a procedural matter,
including discovery, and for summary judgment, in the original petition, answer,
response, or reply, or in a separate motion, or at any other time; and

(10) If the initial hearing is not a hearing on the merits or does not result in a
resolution of all issues of fact and all issues of law, the court may enter any order
it deeins appropriate, which order may (a) resolve such issues as it deems proper,
(b) determine the scope of discovery, and (c) set a schedule for further proceedings
for the prompt resolution of the matter.

NEW SECTION. Sec. 304. NOTICE IN JUDICIAL PROCEEDINGS
UNDER THIS TITLE REQUIRING NOTICE. (1) Subject to section 309 of this
act, in all judicial proceedings under this title that require notice, the notice must
be personally served on or mailed to all parties or the parties' virtual representatives
at least twenty days before the hearing on the petition unless a different period is
provided by statute or ordered by the court. The date of service shall be
determined under the rules of civil procedure.

(2) Proof of the service or mailing required in this section must be made by
affidavit or declaration filed at or before the hearing.

NEW SECTION, Sec. 305. APPLICATION OF THE DOCTRINE OF
VIRTUAL REPRESENTATION. (1) This section is intended to adopt the
common law concept of virtual representation. This section supplements the
common law relating to the doctrine of virtual representation and shall not be
construed as limiting the application of that common law doctrine.

(2) Any notice requirement in this title is satisfied if notice is given as follows:

(a) Where an interest in an estate, trust, or nonprobate asset has been given to
persons who comprise a certain class upon the happening of a certain event, notice
may be given to the living persons who would constitute the class if the event had
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happened immediately before the commencement of the proceeding requiring
notice, and the persons shall virtually represent all other members of the class;

(b) Where an interest in an estate, trust, or nonprobate asset has been given to
a living person, and the same interest, or a share in it, is to pass to the surviving
spouse or to persons who are, or might be, the distributees, heirs, issue, or other
kindred of that living person upon the happening of a future event, notice may be
given to that living person, and the living person shall virtually represent the
surviving spouse, distributees, heirs, issue, or other kindred of the person; and

{c) Except as otherwise provided in this subsection, where an interest in an
estate, trust, or nonprobate asset has been given to a person or a class of persons,
or both, upon the happening of any future event, and the same interest or a share
of the interest is to pass to another person or class of persons, or both, upon the
happening of an additional future event, notice may be given to the living person
or persons who would take the interest upon the happening of the first event, and
the living person or persons shall virtually represent the persons and classes of
persons who might take on the happening of the additional future event.

(3) A party is not virtually represented by a person receiving notice if a
conflict of interest involving the matter is known to exist between the notified
person and the party.

(4) An action taken by the court is conclusive and binding upon each person
receiving actual or constructive notice or wbo is otherwise virtually represented.

NEW SECTION. Sec. 306. SPECIAL NOTICE. Nothing in this chapter
eliminates the requirement to give notice to a person who has requested special
notice under RCW 11.28.240 or 11.92.150.

NEW SECTION. Sec.307. WAIVER OF NOTICE. Notwithstanding any
other provision of this title, notice of a hearing does not need to be given to a
legally competent person who has waived in writing notice of the hearing in person
or by attorney, or who has appeared at the hearing without objecting to the lack of
proper notice or personal jurisdiction. The waiver of notice may apply either to a
specific hearing or to any and all hearings and proceedings to be held, in which
event the waiver of notice is of continuing effect unless subsequently revoked by
the filing of a written notice of revocation of the waiver and the mailing of a copy
of the notice of revocation of the waiver to the other parties. Unless notice of a
hearing is required to be given by publication, if all persons entitled to notice of the
hearing waive the notice or appear at the hearing without objecting to the lack of
proper notice or personal jurisdiction, the court may hear the matter immediately.
A guardian of the estate or a guardian ad litem may make the waivers on behalf of
the incapacitated person, and a trustee may make the waivers on behalf of any
competent or incapacitated bencficiary of the trust. A consul or other .
representative of a foreign government, whose appearance has been entered as
provided by law on behalf of any person residing in a foreign country, may make
the waiver of notice on behalf of the person.
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NEW SECTION. Sec.308. COST—ATTORNEYS' FEES. (1) Either the
superior court or the court on appeal may, in its discretion, order costs, including
reasonable attorneys' fees, to be awarded to any party: (a) From any party to the
proceedings; (b) from the assets of the estate or trust involved in the proceedings;
or (c) from any nonprobate asset that is the subject of the proceedings. The court
may order the costs to be paid in such amount and in such manner as the court
determines to be equitable.

(2) This section applies to all proceedings governed by this title, including but
not limited to proceedings involving trusts, decedent’s estates and properties, and
guardianship matters. This section shall not be construed as being limited by any
other specific statutory provision providing for the payment of costs, including
RCW 11.68.070 and 11.24.050, unless such statute specifically provides otherwise.
This statute shall apply to matters involving guardians and guardians ad litem and
shall not be limited or controlled by the provisions of RCW 11.88.090(9).

NEW SECTION. Sec. 309, APPOINTMENT OF GUARDIAN AD LITEM.
(1) The court, upon its own motion or upon request of one or more of the parties,
at any stage of a judicial proceeding or at any time in a nonjudicial resolution
procedure, may appoint a guardian ad litem to represent the interests of a minor,
incapacitated, unborn, or unascertained person, person whose identity or address
is unknown, or a designated class of persons who are not ascertained or are not in
being. If not precluded by a conflict of interest, a guardian ad litem may be
appointed to represent several persons or interests.

(2) The court-appointed guardian ad litem supersedes the special representa-
tive if so provided in the court order.

(3) The court may appoint the guardian ad litem at an ex parte hearing, or the
court may order a hearing as provided in section 302 of this act with notice as
provided in this section and section 304 of this act.

(4) The guardian ad litem is entitled to reasonable compensation for services.
Such compensation is to be paid from the principal of the estate or trust whose
beneficiaries are represented.

NEW SECTION, Sec.310. TRIAL BY JURY. If a party is entitled to a trial
by jury and a jury is demanded, and the issues are not sufficiently made up by the
written pleadings on file, the court, on due notice, shall settle and frame the issues
to be tried. If a jury is not demanded, the court shall try the issues, and sign and
file its findings and decision in writing, as provided for in civil actions.

NEW SECTION, Sec. 311. EXECUTION ON JUDGMENTS. Judgment on
the issues, as well as for costs, may be entered and enforced by execution or
otherwise by the court as in civil actions.

NEW SECTION. Sec. 312. EXECUTION UPON TRUST INCOME OR
VESTED REMAINDER—PERMITTED, WHEN. Nothing in RCW 6.32,250 shall
forbid execution upon the income of any trust created by a person other than the
judgment debtor for debt arising through the furnishing of the necessities of life to
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the beneficiary of such trust; or as to such income forbid the enforcement of any
order of the superior court requiring the payment of support for the children under
the age of eighteen of any beneficiary; or forbid the enforcement of any order of
the superior court subjecting the vested remainder of any such trust upon its
expiration to execution for the debts of the remainderman,

NEW SECTION. Sec.313. APPELLATE REVIEW. An interested party
may seek appellate review of a final order, judgment, or decree of the court
respecting a judicial proceeding under this title. The review must be done in the
manner and way provided by taw for appeals in civil actions.

PART IV
NONJUDICIAL BINDING AGREEMENTS

NEW SECTION. Sec.401. PURPOSE. The purpose of sections 402 through
405 of this act is to provide a binding nonjudicial procedure to resolve matters
through written agreements among the parties interested in the estate or trust. The
procedure is supplemental to, and may not derogate from, any other proceeding or
provision authorized by statute or the common law,

NEW SECTION. Sec. 402. BINDING AGREEMENT. Sections 401
through 405 of this act shall be applicable to the resolution of any matter, as
defined by section 104 of this act, other than matters subject to chapter |1.88 or
11.92 RCW, or a trust for a minor or other incapacitated person created at its
inception by the judgment or decree of a court unless the judgment or decree
provides that sections 401 through 405 of this act shall be applicable. If all parties
agree to a resolution of any such matter, then the agreement shall be evidenced by
a written agreement signed by all parties. Subject to the provisions of section 404
of this act, the written agreement shall be binding and conclusive on all persons
interested in the estate or trust. The agreement shall identify the subject matter of
the dispute and the parties. If the agreement or a memorandum of the agreement
is to be filed with the court under section 403 of this act, the agreement may, but
need not, include provisions specifically addressing jurisdiction, governing law, the
waiver of notice of the filing as provided in section 403 of this act, and the
discharge of any special representative who has acted with respect to the
agreement.

It a party who virtuaily represents another under section 305 of this act signs
the agreement, then the party’s signature constitutes the signature of ail persons
whom the party virtuaily represents, and all the virtuaily represented persons shali
be bound by the agreement.

NEW SECTION. Sec. 403. ENTRY OF AGREEMENT WITH THE
COURT-EFFECT. (1) If a speciai representative has not commenced a
proceeding for approval of the agreement under section 404 of this act, any party,
or a party's legal representative, may file the written agreement or a memorandum
summarizing the written agreement with the court having jurisdiction over the
estate or trust. However, the agreement or a memorandum of its terms may not be
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filed within thirty days of the agreement's execution by all parties without the
wrilten consent of the special representative. The person filing the agreement or
memorandum shall within five days of the filing mail or deliver a copy of the
agreement and a notice of the filing to each party whose address is known. Proof
of mailing or delivery of the notice must be filed with the court. Failure to
complete any action authorized or required under this subsection does not cause the
written agreement to be ineffective and the agreement is nonetheless binding and
conclusive on all persons interested in the estate or trust. Notice must be in
substantially the following form.

CAPTION NOTICE OF FILING OF
OF CASE AGREEMENT OR MEMORANDUM
OF AGREEMENT

Notice is hereby given that the attached document or a memorandum
summarizing its provisions was filed by the undersigned in the above entitled court
on...

..............

(Party or party's legal representative)

(2) On filing the agreement or memorandum, the agreement will be deemed
approved by the court and is equivalent to a final court order binding on all persons
interested in the estate or trust.

(3) If all parties or their virtual representatives waive the notice required by
this section, the agreement will be deemed approved by the court and is equivalent
10 a final court order binding on all persons interested in the estate or trust effective
upon the date of filing.

NEW SECTION. Sec. 404, JUDICIAL APPROVAL OF AGREEMENT.
Within thirty days of execution of the agreement by all parties, the special
representative may note a hearing for presentation of the written agreement to a
court of competent jurisdiction. The special representative shall provide notice of
the time and date of the hearing to each party to the agreement whose address is
known, unless such notice has been waived. Proof of mailing or delivery of the
notice must be filed with the court. At such hearing the court shall review the
agreement on behalf of the parties represented by the special representative. The
court shall determine whether or not the interests of the represented parties have
been adequately represented and protected, and an order declaring the court's
determination shall be entered. If the court determines that such interests have not
been adequately represented and protected, the agreement shall be declared of no
effect.

NEW SECTION. Sec. 405. SPECIAL REPRESENTATIVE. (I)(a) The
personal representative or trustee may petition the court having jurisdiction over
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the matter for the appointment of a special representative to represent a person who
is interested in the estate or trust and: (i) Who is a minor; (ii) who is incompetent
or disabled; (iii) who is yet unborn or unascertained; or (iv) whose identity or
address is unknown. The petition may be heard by the court without notice.

(b) The special representative may enter into a binding agreement on behalf
of the person or beneficiary. The special representative may be appointed for more
than one person or class of persons if the interests of such persons or class are not
in conflict. The petition and order appointing the special representative may be in
the following form:

CAPTiON PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE

UNDER SECTION 405 OF THIS ACT

The undersigned petitioner petitions the court for the appointment of a special
representative in accordance with section 405 of this act and shows the court as
follows:

1. Petitioner. Petitioner . . . is the qualified and presently acting (personal
representative) (trustee) of the above (estate) (trust) having been named (personal
representative) (trustee) under (describe will and reference probate order or
describe trust instrument).

2. Issue Concerning (Estate) (Trust) Administration. A question concerning
administration of the (estate) (trust) has arisen as to (describe issue, for example:
related to interpretation, construction, administration, distribution). The issues are
appropriate for determination uader section 405 of this act.

3. Beneficiaries. The beneficiaries of the (estate) (trust) include persons who
are unborn, unknown, or unascertained persons, or who are under eighteen years
of age.

4. Resolution. Petitioner desires to achieve a resolution of the questions that
have arisen concerning the (estate) (trust). Petitioner believes that proceeding in
accordance with the procedures permitted under sections 401 through 405 of this
act would be in the best interests of the (estate) (trust) and the beneficiaries.

5. Request of Court. Petitioner requests that . . ., ... an attorney licensed to
practice in the State of Washington.

(OR)

... an individual with special skill or training in the administration of estates
or trusts

be appointed special representative for those beneficiaries who are not yet adults,
as well as for the unborn, unknown, and unascertained beneficiaries, as provided
under section 405 of this act.
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DATED this...dayof..... v

(Petitioner or petitioner's
legal representative)

CAPTION ORDER FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE

THIS MATTER having come on for hearing before this Court on Petition for
Appointment of Special Representative filed herein, and it appearing that it would
be in the best interests of the (estate) (trust) described in the Petition to appoint a
special representative to address the issues that have arisen concerning the (estate)
(trust) and the Court finding that the facts stated in the Petition are true, now,
therefore,

IT IS ORDERED that . . . is appointed under section 405 of this act as special
representative for the (estate) (trust) beneficiaries who are not yet adult age, and
for unborn, unknown, or unascertained beneficiaries to represent their respective
interests in the (estate) (trust) as provided in section 405 of this act. The special
representative shall be discharged of responsibility with respect to the (estate)
(trust) at such time as a written agreement is executed resolving the present issues,
att as provided in that statute, or if an agreement is not reached within six months
from entry of this Order, the speciat representative appointed under this Order shall
be discharged of responsibility, subject to subsequent reappointment under section
405 of this act,

DONE IN OPEN COURT this ... dayof..... e

JUDGE/COURT COMMISSIONER

(2) The special representative must be a lawyer licensed to practice before the
courts of this state or an individual with special skill or training in the
administration of estates or trusts. The special representative mnay not have an
interest in the affected estate or trust, and may not be related to a person interested
in the estate or trust. The special representative is entitled to reasonable
compensation for services that must be paid from the principal of the estate or trust
whose beneficiaries are represented.

(3) The special representative shall be discharged {rom any responsibility and
shalt have no further duties with respect to the estate or trust or with respect to any
person interested in the estate or trust, on the earlier of: (a) The expiration of six
months from the date the special representative was appointed unless the order
appointing the special representative provides otherwise, or (b) the execution of the
written agreement by all parties or their virtual representatives. Any action against
a special representative must be brought within the time limits provided by section
204(3)(c)(i) of this act.
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PART V
PARTY-INITIATED MEDIATION AND ARBITRATION

NEW SECTION. Sec. 501. PREAMBLE. The legislature finds that it is in
the interest of the citizens of the state of Washington to encourage the prompt and
early resolution of disputes in trust, estate, and nonprobate matters. The legislature
endorses the use of dispute resolution procedures by means other than litigation.
The legislature also finds that the former chapter providing for the nonjudicial
resolution of trust, estate, and nonprobate disputes, chapter 11.96 RCW, has
resulted in the successful resolution of thousands of disputes since 1984. The
nonjudicial procedure has resulted in substantial savings of public funds by
removing those disputes from the court system. Enhancement of the statutory
framework supporting the nonjudicial process in chapter 11.96 RCW would be
beneficial and would foster even greater use of nonjudicial dispute methods to
resolve trust, estate, and nonprobate disputes. The legistature further finds that it
would be beneficial to allow parties to disputes involving trusts, estates, and
nonprobate assets to have access to a process for required mediation fotlowed by
arbitration using mediators and arbitrators experienced in trust, estate, and
nonprobate matters. Finally, the legislature also belicves it would be beneficial to
parties with disputes in trusts, estates, and nonprobate matters to clarify and
streamline the statutory framework governing the procedures governing these cases
in the court system.

Therefore, the legislature adopts sections 502 through 507 of this act, that
enhance chapter 11.96 RCW and allow required mediation and arbitration in
disputes involving trusts, estates, and nonprobate matters that are brought to the
courts. Sections 502 through 507 of this act also set forth specific civil procedures
for handling trust and estate disputes in the court system. It is intended that the
adoption of sections 502 through 507 of this act will encourage and direct all
parties in trust, estate, and nonprobate matter disputes, and the court system, to
provide for expeditious, complete, and final decisions to be made in disputed trust,
estate, and nonprobate matters.

NEW SECTION. Sec. 502, GENERAL INTENT—PARTIES CAN AGREE
OTHERWISE. The intent of sections 501 through 507 of this act is to provide for
the efficient settlement of disputes in trust, estate, and nonprobate matters through
mediation and arbitration by providing any party the right to proceed first with
mediation and then arbitration before formal judicial procedures may be utilized.
Accordingly, any of the requirements or-rights under sections 501 through 507 of
this act are subject to any contrary agreement between the parties or the partics'
virtual representatives.

NEW SECTION. Sec. 503. SCOPE. A party may cause the matter to be
presented for mediation and then arbitration, as provided under sections 501
through 507 of this act. If a party causes the matter to be presented for resolution
under sections 501 through 507 of this act, then judicial resolution of the matter,
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as provided in section 203 of this act or by any other civil action, is available only
by complying with the mediation and arbitration provisions of sections 501 through
507 of this act.

NEW SECTION. Sec. 504. SUPERIOR COURT--VENUE. As used in
sections 501 through 507 of this act, "superior court" means: (1) Before the
commencement of any legal proceedings, the appropriate superior court with
respect to the matter as provided in section 201 of this act; and (2) if legal
proceedings have been commenced with respect to the matter, the superior court
in which the proceedings are pending.

NEW SECTION. Sec. 505, MEDIATION PROCEDURE. (1) Notice of
mediation. A party may cause the matter to be subject to mediation by service of
written notice of mediation on all parties or the parties’ virtual representatives as
follows:

(a) If no hearing has been set. If no hearing on the matter has been set, by
serving notice in substantially the following form before any petition setting a
hearing on the matter is filed with the court:

NOTICE OF MEDIATION UNDER SECTION 505 OF THIS ACT
To: (Parties)

Notice is hereby given that the following matter shall be resolved by mediation
under section 505 of this act:

(State nature of matter)

This matter must be resolved using the mediation procedures of section 505 of this
act unless a petition objecting to mediation is filed with the superior court within
twenty days of service of this notice. If a petition objecting to mediation is not
filed within the twenty-day period, section 505(4) of this act requires you to furnish
to all other parties or their virtual representatives a list of acceptable mediators
within thirty days of your receipt of this notice,

(Optional: Our list of acceptable mediators is as follows:)

...............

(Party or party's legal representative)

(b) If a hearing has been set. If a hearing on the matter has been set, by filing
and serving notice in substantially the following form at least three days prior to
the hearing that has been set on the matter:

NOTICE OF MEDIATION UNDER SECTION 505 OF THIS ACT
To: (Parties)
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Notice is hereby given that the following matter shall be resolved by mediation
under section 505 of this act:

(State nature of matter)

This matter must be resolved using the mediation procedures of section 505 of this
act unless the court determines at the hearing set for . .. o'clockon. .. .. , (identify
place of already set hearing), that mediation shall not apply pursuant to section
505(3) of this act. If the court determines that mediation shall not apply, the court
may decide the matter at the hearing, require arbitration, or direct other judicial
proceedings.

{Optional: Our list of acceptable mediators is as follows:)

...............

(Party or party's legal representative)

(2) Procedure when notice of mediation served before a hearing is set. The
following provisions apply when notice of mediation is served before a hearing on
the matter is set:

(a) The written notice required in subsection (I)(a) of this section may be
served at any time without leave of the court,

(b) Any party may object to a notice of mediation under subsection (1)(a) of
this section by filing a petition with the superior court and serving the petition on
all parties or the parties' virtual representatives. The party objecting to notice of
mediation under subsection (1)(a) of this section must file and serve the petition
objecting to mediation no later than twenty days after receipt of the written notice
of mediation. The petition may include a request for determination of matters
subject to judicial resolution under sections 301 through 313 of this act, and may
also request that the matters in issue be decided at the hearing.

(c) The hearing on the petition objecting to mediation must be heard no later
than twenty days after the filing of that petition.

(d) The party objecting to mediation must give notice of the hearing to all

other parties at least ten days before the hearing and must include a copy of the
petition.
At the hearing, the court shall order that mediation proceed except for good cause
shown. Such order shall not be subject to appeal or revision. If the court
determines tbat the matter should not be subject to mediation, the court shall
dispose of the matter by: (i) Deciding the matter at that hearing, but only if the
petition objecting to mediation contains a request for that relief, (ii) requiring
arbitration, or (iii) directing other judicial proceedings.

(3) Procedure when notice of mediation served after hearing set. If the written
notice of mediation required in subsection (1)(b) of this section is timely filed and
served by a party and another party objects to mediation, by petition or orally at the
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hearing, the court shall order that mediation proceed except for good cause shown.
Such order shall not be subject to appeal or revision. If the court determines that
the matter should not be subject to mediation, the court shall dispose of the matter
by: (a) Deciding the matter at that hearing, (b) requiring arbitration, or (c)
directing other judicial proceedings.

(4) Selection of mediator; mediator qualifications.

(a) If a petition objecting to mediation is not filed as provided in subsection
(3) of this section, or if a court determines that mediation shall apply, each party
shall, within thirty days of receipt of the initial notice or within twenty days after
the court determination, whichever is later, furnish all other parties or the parties'
virtual representatives a list of qualified and acceptable mediators. If the parties
cannot agree on a mediator within ten days after the list is required to be furnished,
a party may petition the court to appoint a mediator. All parties may submit a list
of qualified and acceptable mediators to the court no later than the date on which
the hearing on the petition is to be held. At the hearing the court shall select a
qualified mediator from lists of acceptable mediators provided by the parties.

(b) A qualified mediator must be: (i) An attorney licensed to practice before
the courts of this state having at least tive years of experience in estate and trust
matters, (i) an individual, who may be an attorney, with special skill or training in
the administration of trusts and estates, or (iii) an individual, who may be an
attorney, with special skill or training as a mediator. The mediator may not have
an interest in an affected estate, trust, or nonprobate asset, and may not be related
to a party.

(5) Date for mediation. Upon designation of a mediator by the parties or court
appointment of a mediator, the mediator and the parties or the parties' virtual
representatives shall establish a date for the mediation. If a date cannot be agreed
upon within ten days of the designation or appointment of the mediator, a party
may petition the court to set a date for the mediation session.

(6) Duration of mediation. The mediation must last at least three hours unless
the matter is earlier resolved.

(7) Mediation agreement. A resolution of the matter that is the subject of the
mediation must be evidenced by a nonjudicial dispute resolution agreement under
section 302 of this act.

(8) Costs of mediation. Costs of the mediation, including reasonable
compensation for the mediator's services, shall be borne equally by the parties.
The details of those costs and fees, including the compensation of the mediator,
must be set forth in a mediation agreement between the mediator and all parties to
the matter. Each party shall bear its own costs and expenses, including legal fees
and witness expenses, in connection with the mediation proceeding: (a) Except as
may occur otherwise as provided in section 507 of this act, or (b) unless the matter
is not resolved by mediation and the arbitrator or court finally resolving the matter
directs otherwise.
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NEW SECTION. Sec. 506. ARBITRATION PROCEDURE. (1) When
arbitration available. Arbitration under sections 501 through 507 of this act is
available only if:

(a) A party has first petitioned for mediation under section 505 of this act and
such mediation has been concluded;

{b) The court has determined that mediation under section 505 of this act is not
required and has not ordered that the matter be disposed of in some other manner;

(c) All of the parties or the parties' virtual representatives have agreed not to
use the mediation procedures of section 505 of this act; or

(d) The court has ordered that the matter must be submitted to arbitration.

(2) Commencement of arbitration. Arbitration must be commenced as
follows:

(a) If the matter is not settled through mediation under section 505 of this act,
or the court orders that mediation is not required, a party may commence
arbitration by serving written notice of arbitration on all other parties or the parties’
virtual representatives. The notice must be served no later than twenty days after
the later of the conclusion of the mediation procedure, if any, or twenty days after
entry of the order providing that mediation is not required. If arbitration is ordered
by the court under section 505(3) of this act, arbitration must proceed in
accordance with the order.

(b) If the parties or the parties' virtual representatives agree that. mediation
does not apply and have not agreed to another procedure for resolving the matter,
a party may commence arbitration without leave of the court by serving written
notice of arbitration on all other parties or the parties’ virtual representatives at any
time before or at the initial judicial hearing on the matter. After the initial judicial
hearing on the matter, the written notice required in subsection (1) of this section
may only be served with leave of the court.

Any notice required by this section must be in substantially the following
form:

NOTICE OF ARBITRATION UNDER SECTION 506 OF THIS ACT
To: (Parties)

Notice is hereby given that the following matter must be resolved by arbitration
under section 506 of this act:

(State nature of matter)

The matter must be resolved using the arbitration procedures of section 506 of this
act unless a petition objecting to arbitration is filed with the superior court within
twenty days of receipt of this notice. If a petition objecting to arbitration is not
filed within the twenty-day period, section 506 of this act requires you to furnish
to all other parties or the parties’ virtual representatives a list of acceptable
mediators within thirty days of your receipt of this notice.
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(Optional: Our list of acceptable arbitrators is as follows:)

(Party or party's legal representative)

(3) Objection to arbitration. A party may object to arbitration by filing a
petition with the superior court and serving the petition on all parties or the parties'
virtual representatives. The objection to arbitration may be filed at any time unless
a written notice of arbitration has been served, in which case the objection to
arbitration must be filed and served no later than twenty days after receipt of the
written notice of arbitration. The hearing on the objection to arbitration must be
heard no later than twenty days after the filing of that petition. The party objecting
to arbitration must give notice of the hearing to all parties at least ten days before
the hearing and shall include a copy of the petition. At the hearing, the court shall
order that arbitration proceed except for good cause shown. Such order shall not
be subject to appeal or revision. If the court determines that the matter should not
be subject to arbitration, the court shall dispose of the matter by: (a) Deciding the
matter at that hearing, but only if the petition objecting to arbitration contains a
request for such relief; or (b) directing other judicial proceedings.

(4) Selection of arbitrator; qualifications of arbitrator,

(a) If a petition objecting to arbitration is not filed as provided in subsection
(3) of this section, or if a court determines that arbitration must apply, each party
shall, within thirty days of receipt of the initial notice or within twenty days after
the court determination, whichever is later, furnish all other parties or the parties'
virtual representatives a list of acceptable arbitrators. 1f the parties cannot agree
on an arbitrator within ten days after the list is required to be furnished, a party
may petition the court to appoint an arbitrator. All parties may submit a list of
qualified and acceptable arbitrators to the court no later than the date on which the
hearing on the petition is to be held. At the hearing the court shall select a
qualified arbitrator from lists of acceptable arbitrators provided by the parties.

(b) A qualified arbitrator must be an attorney licensed to practice before the
courts of this state having at least five years of experience in trust or estate matters
or five years of experience in litigation or other formal dispute resolution involving
trusts or estates, or an individual, who may be an attorney, with special skill or
training with respect to the matter, The arbitrator may be the same person selected
and used as a mediator under the mediation procedures of section 505 of this act,

(5) Arbitration rules. Arbitration must be under chapter 7.06 RCW,
mandatory arbitration of civil actions, as follows:

(a) Chapter 7.06 RCW, the superior court mandatory arbitration rules adopted
by the supreme court, and any local rules for mandatory arbitration adopted by the
superior court apply to this title. If the superior court has not adopted chapter 7.06
RCW, then the local rules for mandatory arbitration applicable in King county
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apply, except all the duties of the director of arbitration must be performed by the
presiding judge of the superior court.

{(b) If a party has already filed a petition with the court with respect to the
matter that will be the subject of the arbitration proceedings, then all other parties
to the arbitration proceedings who have not yet filed a reply thereto must file a
reply with the arbitrator within ten days of the date on which the arbitrator is
selected or appointed.

(c) The arbitration provisions of this subsection apply to all matters in dispute.
The dollar limits and restrictions to monetary damages of RCW 7.06.020 do not
apply to arbitrations under this subsection. To the extent any provision in this title
is inconsistent with chapter 7.06 RCW or the rules referenced in (a) of this
subsection, the provisions of this title control.

{d) The compensation of the arbitrator must be set by written agreement
between the parties and the arbitrator. The arbitrator must be compensated at the
arbitrator's stated rate of compensation for acting as an arbitrator of disputes in
trusts, estates, and nonprobate matters unless the parties or the parties' virtual
representatives agree otherwise.

(e) Unless directed otherwise by the arbitrator in accord with subsection (6)
of this section or section 507 of this act, or unless the matter is not resolved by
arbitration and the court finally resolving the matter directs otherwise:

(i) Costs of the arbitration, including compensation for the arbitrator's services,
must be borne equally by the parties participating in the arbitration, with the details
of those costs and fees to be set forth in an arbitration agreement between the
arbitrator and all parties to the matter; and

(ii) A party shall bear its own costs and expenses, including legal fees and
witness expenses, in connection with the arbitration proceeding,

(f) The arbitrator and the parties shall execute a written agreement setting forth
the terms of the arbitration and the process to be followed. This agreement must
also contain the fee agreement provided in (d) of this subsection. A dispute as to
this agreement must be resolved by the director of arbitration.

(g) The rules of evidence and discovery applicable to civil causes of action
before the superior court as defined in section 504 of this act apply, unless the
parties have agreed otherwise or the arbitrator rules otherwise.

(6) Costs of arbitration. The arbitrator may order costs, including reasonable
attorneys' fees and expert witness fees, to be paid by any party to the proceedings
as justice may require.

(7) Decision of arbitrator. The arbitrator shall issue a final decision in writing
within thirty days of the conclusion of the final arbitration hearing. The final
decision may be appealed by filing a notice of appeal with the superior court within
thirty days of the issuance of the written decision in the arbitration proceeding, If
an appeal is not filed as provided in this section, the arbitration decision is
conclusive and binding on all parties.
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(8) Arbitration decision may be filed with court; appeal. Any party to the
arbitration may file the arbitrator's decision with the clerk of the superior court,
together with proof of service thereof on the parties. Within twenty days after such
filing, any aggrieved party may file with the clerk a written notice of appeal and
request for a trial de novo in the superior court on all issues of law and fact. Such
trial de novo shall thereupon be held, including a right to jury, if demanded.

If no appeal has been filed at the expiration of twenty days following filing of
the arbitrator's decision and award, a judgment shall be entered and may be
presented to the court by any party, on notice, which judgment when entered shall
have the same force and effect as judgments in civil actions.

(9) Costs on appeal of arbitration decision. The prevailing party in any such
de novo superior court decision after an arbitration result must be awarded costs,
including expert witness fees and attorneys' fees, in connection with the judicial
resolution of the matter. Such costs shall be charged against the nonprevailing
parties in such amount and in such manner as the court determines to be equitable.
The provisions of this subsection take precedence over the provisions of section
308 of this act or any other similar provision.

NEW SECTION. Sec. 507. PETITION FOR ORDER COMPELLING
COMPLIANCE. If a party does not comply with any procedure of sections 501
through 506 of this act, the other party or parties may petition the superior court for
an order compelling compliance. A party obtaining an order compelling
compliance is entitled to reimbursement of costs and attorneys' fees incurred in
connection with: The petition and any other actions taken after the issuance of the
order to compel compliance with the order, unless the court at the hearing on the
petition determines otherwise for good cause shown. Reimbursement must be
from the party or parties whose failure to comply was the basis for the petition.

PART VI
CONFORMING AMENDMENTS

Sec. 601. RCW 11.40.020 and 1997 ¢ 252 s 8 are each amended to read as
follows:

(1) Subject to subsection (2) of this section, a personal representative may give
notice to the creditors of the decedent, as directed in RCW [1.40.030, announcing
the personal representative's appointment and requiring that persons having claims
against the decedent present their claims within the time specified in RCW
11.40.051 or be forever barred as to claims against the decedent's probate and
nonprobate assets. If notice is given:

((eh)) (a) The personal representative shall first file the original of the notice
with the court;

((62))) (b) The personal representative shall then cause the notice to be
published once each week for three successive weeks in a legal newspaper in the
county in which the estate is being administered, and if the decedent was a
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Washington resident. in the county of the decedent's residence at the time of death,
if different;

((633) (c) The personal representative may, at any time during the prabate
proceeding, give actual notice to creditors who become known to the personal
representative by serving the notice on the creditor or mailing the notice to the
creditor at the creditor's last known address, by regular first class mail, postage
prepaid; and

((64)) (d) The personal representative shall also mail a copy of the notice,
including the decedent's social security number, to the state of Washington
department of social and health services office of financial recovery.

The personal representative shall file with the court proof by affidavit of the
giving and publication of the notice.

(2) If the decedent was a resident of the state of Washington at the time of
death and probate proceedings are commenced in a county other than the county
of the decedent's residence, then notice to the creditors of the decedent as directed
in RCW _11.40.030 must be filed with the superior court of the county of the
decedent's residence.

Sec. 602. RCW 4.16.370 and 1985 ¢ || s 3 are each amended to read as
follows:

The statute of limitations for actions against a personal representative or
trustee for breach of fiduciary duties is as set forth in (REW-1-96:060)) section
204 of this act.

Sec. 603. RCW 6.15.020 and 1997 ¢ 20 s | are each amended to read as
follows:

(1) It is the policy of the state of Washington to ensure the well-being of its
citizens by protecting retirement income to which they are or may become entitled.
For that purpose generally and pursuant to the authority granted to the state of
Washington under 11 U.S.C. Sec. 522(b)(2), the exemptions in this section relating
to retirement benefits are provided.

(2) Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the United
States, whether the same be in the actual possession of such person or be deposited
or loaned, shall be exempt from execution, attachment, garnishment, or seizure by
or under any legal process whatever, and when a debtor dies, or absconds, and
leaves his or her family any money exempted by this subsection, the same shall be
exempt to the family as provided in this subsection. This subsection shall not
apply to child support collection actions issued under chapter 26.18, 26.23, or
74.20A RCW, if otherwise permitted by federal law.

(3) The right of a person to a pension, annuity, or retirement allowance or
disability allowance, or death benefits, or any optional benefit, or any other right
accrued or accruing to any citizen of the state of Washington under any employee
benefit plan, and any fund created by such a plan or arrangement, shall be exempt
from execution, attachment, garnishment, or seizure by or under any legal process
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whatever. This subsection shall not apply to child support collection actions issued
under chapter 26.18, 26.23, or 74.20A RCW if otherwise permitted by federal law.
This subsection shall permit benefits under any such plan or arrangement to be
payable to a spouse, former spouse, child, or other dependent of a participant in
such plan to the extent expressly provided for in a qualified domestic relations
order that meets the requirements for such orders under the plan, or, in the case oy
benefits payable under a plan described in sections 403(b) or 408 of the internal
revenue code of 1986, as amended, or section 409 of such code as in effect before
January 1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support. This subsection shall not
prohibit actions against an employee benefit plan, or fund for valid obligations
incurred by the plan or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "employee benefit plan" means
any plan or arrangement that is described in RCW 49.64.020, including any Keogh
plan, whether funded by a trust or by an annuity contract, and in sections 401(a)
or 403(a) of the internal revenue code of 1986, as amended; or that is described in
sections 403(b) or 408 of the internal revenue code of 1986, as amended, or section
409 of such code as in effect before January 1, 1984. The term "employee benefit
plan” shall not include any employee benefit plan that is established or maintained
for its employees by the government of the United States, by the state of
Washington or any political subdivision thereof, or by any agency or
instrumentality of any of the foregoing. '

(5) An employee benefit plan shall be deemed to be a spendthrift trust,
regardless of the source of funds, the relationship between the trustee or custodian
of the plan and the beneficiary, or the ability of the debtor to withdraw or borrow
or otherwise become entitled to benefits from the plan before retirement. This
subsection shall not apply to child support collection actions issued under chapter
26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law. This
subsection shalt permit benefits under any such plan or arrangement to be payable
to a spouse, former spouse, child, or other dependent of a participant in such plan
to the extent expressly provided for in a qualified domestic relations order that
meets the requirements for such orders under the plan, or, in the case of benefits
payable under a plan described in sections 403(b) or 408 of the internal revenue
code of 1986, as amended, or section 409 of such code as in effect before January
1, 1984, to the extent provided in any order issued by a court of competent
jurisdiction that provides for maintenance or support.

(6) Unless contrary to applicable federal law, nothing contained in subsection
(3), (4), or (5) of this section shall be construed as a termination or limitation of a
spouse's community property interest in an individual retirement account held in
the name of or on account of the other spouse, the account holder spouse. At the
death of the nonaccount holder spouse, the nonaccount holder spouse may transfer
or distribute the community property interest of the nonaccount holder spouse in
the account holder spouse's individual retirement account to the nonaccount holder
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spouse’s estate, testamentary trust, inter vivos trust, or other successor or
successors pursuant to the last will of the nonaccount holder spouse or the law of
intestate succession, and that distributee may, but shall not be required to, obtain
an order of a court of competent jurisdiction, including any order entered under
chapter ((+4:96)) 1 1.— RCW (sections 101 through 507 of this act), to confirm the
distribution. For purposes of subsection (3) of this section, the distributee of the
nonaccount holder spouse's community property interest in an individual retirement
account shall be considered a person entitled to the full protection of subsection (3)
of this section. The nonaccount holder spouse's consent to a beneficiary
designation by the account holder spouse with respect to an individual retirement
account shall not, absent clear and convincing evidence to the contrary, be deemed
arelease, gift, relinquishment, termination, limitation, or transfer of the nonaccount
holder spouse's community property interest in an individual retirement account.
For purposes of this subsection, the term "nonaccount holder spouse” means the
spouse of the person in whose name the individual retirement account is
maintained. The term "individual retirement account" includes an individual
retirement account and an individual retirement annuity both as described in
section 408 of the internal revenue code of 1986, as amended, and an individual
retirement bond as described in section 409 of the internal revenue code as in effect
before January 1, 1984, As used in this subsection, an order of a court of
competent jurisdiction includes an agreement, as that term is used under (REW

H-56-170)) section 402 of this act.

Sec. 604. RCW 11.12.120 and 1994 ¢ 221 s 15 are each amended to read as
follows:

(1) If a will makes a gift to a person on the condition that the person survive
the testator and the person does not survive the testator, then, unless otherwise
provided, the gift lapses and falls into the residue of the estate to be distributed
under the residuary clause of the will, if any, but otherwise according to the laws
of descent and distribution.

(2) If the will gives the residue to two or more persons, the share of a person
who does not survive the testator passes, unless otherwise provided, and subject
to RCW 11.12.110, to the other person or persons receiving the residue, in
proportion to the interest of each in the remaining part of the residue,

(3) The personal representative of the testator, a person who would be affected
by the lapse or distribution of a gift under this section, or a guardian ad litem or
other representative appointed to represent the interests of a person so affected may
petition the court for a determination under this section, and the petition must be
heard under the procedures of chapter (H-:96)) 11.— RCW (sections 101 through
507 of this act).

Sec, 605, RCW 11.18.200 and 1997 ¢ 252 s 3 are each amended to read as
follows:

(1) Unless expressly exempted by statute, a beneficiary of a nonprobate asset
that was subject to satisfaction of the decedeni's general liabilities immediately
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before the decedent's death takes the asset subject to liabilities, claims, estate taxes,
and the fair share of expenses of administration reasonably incurred by the
personal representative in the transfer of or administration upon the asset. The
beneficiary of such an asset is liable to account to the personal representative to the
extent necessary to satisfy liabilities, claims, the asset's fair share of expenses of
administration, and the asset's share of estate taxes under chapter 83.110 RCW.
Before making demand that a beneficiary of a nonprobate asset account to the
personal representative, the personal representative shall give notice to the
beneficiary, in the manner provided in chapter (+96)) 11.— RCW (sections 101
through 507 of this act), that the beneficiary is liable to account under this section.

(2) The following rules govern in applying subsection (1) of this section:

(a) A beneficiary of property passing at death under a community property
agreement takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section.
However, assets existing as community or separate property immediately before
the decedent's death under the community property agreement are subject to the
decedent's liabilities and claims to the same extent that they would have been had
they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy form with right of
survivorship, including without limitation United States savings bonds or similar
abligations, takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section to
the extent of the decedent’s beneficial ownership interest in the property
immediately before death.

(c) A beneficiary of payable-on-death or trust bank accounts, bonds, securities,
or similar obligations, including without limitation United States bonds or similar
abligations, takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section,
to the extent of the decedent's beneficial ownership interest in the property
immediately before death.

(d) A beneficiary of deeds or conveyances made by the decedent if possession
has been postponed until the death of the decedent takes the property subject to the
decedent's liabilities, claims, estate taxes, and administration expenses as described
in subsection (1) of this section, to the extent of the decedent's beneficial
ownership interest in the property immediately before death.

{e) A trust for the decedent's use of which the decedent is the grantor is subject
to the decedent's liabilities, claims, estate taxes, and administration expenses as
described in subsection (1) of this section, to the same extent as the trust was
subject to claims of the decedent's creditors immediately before death under RCW
19.36.020.

(f) A trust not for the use of the grantor but of which the decedent is the
grantor and that becomes effective or irrevocable only upon the decedent’s death
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is subject to the decedent's claims, liabilities, estate taxes, and expenses of
administration as described in subsection (1) of this section,

(g) Anything in this section to the contrary notwithstanding, nonprobate assets
that existed as community property immediately before the decedent's death are
subject to the decedent's liabitities and claims to the same extent that they would
have been had they been assets of the probate estate.

(h) The liability of a beneficiary of life insurance is governed by chapter 48.18
RCW.

(i) The liability of a beneficiary of pension or retirement employee benefils is
governed by chapter 6.15 RCW.

(§) Au inference may not be drawn from (a) through (i) of this subsection that
a beneficiary of nonprobate assets uther than those assets specifically described in
() through (i) of this subsection does or does not take the assets subject to claims,
liabilities, estate taxes, and administration expenses as described in subsection (1)
of this section.

(3) Nothing in this section derogates from the rights of a person interested in
the estate to recover tax under chapter 83.110 RCW or from the liability of any
beneficiary for estate tax under chapter 83.110 RCW,

(4) Nonprobate assets that may be responsible for the satisfaction of the
decedent’s general liabilities and claims abate together with the probate assets of
the estate in accord with chapter 1 1.10 RCW.

Sec. 606. RCW 1.28.240 and 1997 ¢ 252 s 4 are each amended to read as
follows:

(b) Atany time after the issuance of letters testamentary or of administration
or certificate of qualification upon the estate of any decedent, any person interested
in the estate as an heir, devisee, distributee, legatee or creditor whose claim has
been duly served and filed, or the lawyer for the heir, devisee, distributee, legatee,
or creditor may serve upon the personal representative or upon the lawyer for the
personal representative, and file with the clerk of the court wherein the
administration of the estate is pending, a written request stating that the person
desires special notice of any or all of the following named matters, steps or
proceedings in the administration of the estate, to wit:

(a) Filing of petitions for sales, leases, exchanges or mortgages of any
property of the estate.

(b) Petitions for any order of solvency or for nonintervention powers.

(c) Filing of accounts,

(d) Filing of petitions for distribution.

(e) Petitions by the personal representative for family allowances and
homesteads,

() The filing of a declaration of completion.

(g) The filing of the inventory.

(h) Notice of presentation of personal representative's claim against the estate.

(i) Petition to continue a going business,
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(j) Petition to borrow upon the general credit of the estate.

(k) Petition for judicial proceedings under chapter ((4+96)) 1l.— RCW
(sections 101 through 507 of this act).

(1) Petition to reopen an estate.

(m) Intent to distribute estate assets, other than distributions in satisfaction of
specific bequests or legacies of specific dollar amounts.

(n) Intent to pay attorney's or personal representative's fees.

The requests shall state the post office address of the heir, devisee, distributee,
legatee or creditor, or his or her lawyer, and thereafter a brief notice of the filing
of any of the petitions, accounts, declaration, inventory or claim, except petitions
for sale of perishable property, or other tangible personal property which will incur
expense or loss by keeping, shall be addressed to the heir, devisee, distributee,
legatee or creditor, or his or her lawyer, at the post office address stated in the
request, and deposited in the United States post office, with prepaid postage, at
least ten days before the hearing of the petition, account or claim or of the proposed
distrihution or payment of fees; or personal service of the notices may be made on
the heir, devisee, distributee, legatee, creditor, or lawyer, not less than five days
before the hearing, and the personal service shall have the same effect as deposit
in the post office, and proof of mailing or of personal service rnust be filed with the
clerk before the hearing of the petition, account or claim or of the proposed
distribution or payment of fees. If the notice has been regularly given, any
distribution or payment of fees and any order or judgment, made in accord
therewith is final and conclusive.

(2) Notwithstanding subsection (1) of this section, a request for special notice
may not be made by a person, and any request for special notice previously made
by a person becomes null and void, when:

(a) That person qualifies to request special notice solely by reason of being a
specific legatee, all of the property that person is entitled to receive from the
decedent’s estate has been distributed to that person, and that person's bequest is
not subject to any subsequent abatement for the payment of the decedent's debts,
expenses, or taxes; _

(b) That person qualifies to request special notice solely by reason of being an
heir of the decedent, none of the decedent's property is subject to the laws of
descent and distribution, the decedent's will has been probated, and the time for
contesting the probate of that will has expired; or

(c) That person qualifies to request special notice solely by reason of being a
creditor of the decedent and that person has received all of the property that the
person is entitled to receive from the decedent's estate.

Sec. 607. RCW 11.40.040 and 1997 ¢ 252 s 10 are each amended to read as
follows:

(1) For purposes of RCW 11.40.051, a "reasonably ascertainable” creditor of
the decedent is one that the personal representative would discover upon exercise
of reasonable diligence. The personal representative is deemed to have exercised

[205]



Ch. 42 WASHINGTON LAWS, 1999

reasonable diligence upon conducting a reasonable review of the decedent's
correspondence, including correspondence received after the date of death, and
financial records, including personal financial statements, loan documents,
checkbooks, bank statements, and income tax returns, that are in the possession of
or reasonably available to the personal representative.

(2) If the personal representative conducts the review, the personal
representative is presumed to have exercised reasonable diligence to ascertain
creditors of the decedent and any creditor not ascertained in the review is presumed
not reasonably ascertainable within the meaning of RCW 11.40.051. These
presumptions may be rebutted only by clear, cogent, and convincing evidence.

(3) The personal representative may evidence the review and resulting
presumption by filing with the court an atfidavit regarding the facts referred to in
this section. The personal representative may petition the court for an order
declaring that the personal representative has made a review and that any creditors
not known to the personal representative are not reasonably ascertainable. The
petition must be filed under (REW-H-96:670)) section 301 of this act and the
notice specitied under ((REW—-96-100)) section 304 of this act must also be
given by publication.

Sec, 608. RCW 11.40.140 and 1997 ¢ 252 s 21 are each amended to read as
follows:

If the personal representative has a claim against the decedent, the personal
representative must present the claim in the manner provided in RCW 11.40.070
and petition the court for allowance or rejection. The petition must be filed under
((REW-H-96:078)) section 301 of this act. This section applies whether or not the
personal representative is acting under nonintervention powers.

Sec, 609, RCW 11.42.010 and 1997 ¢ 252 s 24 are each amended to read as
follows:

(1) Subject to the conditions stated in this chapter, and if no personal
representative has been appointed in this state, a beneficiary or trustee who has
received or is entitled to receive by reason of the decedent's death substantially all
of the decedent's probate and nonprobate assets, is qualified to give nonprobate
notice to creditors under this chapter.

If no one beneficiary or trustee has received or is entitled to receive
substantially all of the assets, then those persons, who in the aggregate have
received or are entitled to receive substantially all of the assets, may, under an
agreement under (REW-H-96-170)) section 402 of this act, appoint a person who
is then qualified to give nonprobate notice to creditors under this chapter.

(2) A person or group of persons is deemed to have received substantially all
of the decedent's probate and nonprobate assets if the person or the group, at the
time of the filing of the declaration and oath referred to in subsection (3) of this
section, in reasonable good faith believed that the person or the group had received,
or was entitled to receive by reason of the decedent's death, substantially atl of the
decedent’s probate and nonprobate assets.
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(3)(a) The "notice agent" means the qualified person who:

(i) Pays a filing fee to the clerk of the superior court in a county in which
probate may be commenced regarding the decedent, the "notice county", and
receives a cause number; and

(ii) Files a declaration and oath with the clerk.

(b) The declaration and oath must be made in affidavit form or under penalty
of perjury and must state that the person making the declaration believes in
reasonable good faith that the person is qualified under this chapter to act as the
notice agent and that the person will faithfully execute the duties of the notice
agent as provided in this chapter.

(4) The following persons are not qualified to act as notice agent:

(a) Corporations, trust cornpanies, and national banks, except: (i} Such entities
as are authorized to do trust business in this state; and (ii) professional service
corporations that are regularly organized under the laws of this state whose
shareholder or shareholders are exclusively attorneys;

{b) Minors;

(c) Persons of unsound mind,;

(d) Persons who have been convicted of a felony or of a misdemeanor
involving moral turpitude; and

(e) Persons who have given notice under this chapter and who thereafter
become of unsound mind or are convicted of a felony or misdemeanor involving
moral turpitude. This disqualification does not bar another person, otherwise
qualified, from acting as successor notice agent.

(5) A nonresident may act as notice agent if the nonresident appoints an agent
who is a resident of the notice county or who is attorney of record for the notice
agent upon whom service of all papers may be made. The appointment must be
made in writing and filed with the court.

Sec. 610. RCW 11.42.040 and 1997 ¢ 252 s 27 are each amended to read as
follows:

(1) For purposes of RCW [1.42.050, a "reasonably ascertainable" creditor of
the decedent is one that the notice agent would discover upon exercise of
reasonable diligence. The notice agent is deemed to have exercised reasonable
diligence upon conducting a reasonable review of the decedent's correspondence,
including correspondence received after the date of death, and financial records,
including personal financial statements, loan documents, checkbooks, bank
statements, and income tax returns, that are in the possession of or reasonably
available to the notice agent.

(2) If the notice agent conducts the review, the notice agent is presumed to
have exercised reasonable diligence to ascertain creditors of the decedent and any
creditor not ascertained in the review is presumed not reasonably ascertainable
within the meaning of RCW 11.42,050. These presumptions may be rebutted only
by clear, cogent, and convincing evidence.
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(3) The notice agent may evidence the review and resulting presumption by
filing with the court an affidavit regarding the facts referred to in this section. The
notice agent may petition the court for an order declaring that the notice agent has
made a review and that any creditors not known to the notice agent are not
reasonably ascertainable. The petition must be filed under (REW-H-96:678))
section 301 of this act, and the notice specified under (REW-H-96-100)) section
304 of this act must also be given by publication.

Sec. 611, RCW 11.42.085 and 1997 c 252 s 32 are each amended to read as
follows:

(1) The decedent's nonprobate and probate assets that were subject to the
satisfaction of the decedent's general liabilities immediately before the decedent's
death are liable for claims. The decedent’s probate assets may be liable, whether
or not there is a probate administration of the decedent's estate.

(2) The notice agent may pay a claim allowed by the notice agent or a
judgment on a claim first prosecuted against a notice agent only out of assets
received as a result of the death of the decedent by the notice agent or by those
appointing the notice agent, except as may be provided by agreement under (REW
H-56-4+70)) section 402 of this act or by court order issued in a judicial proceeding
under (REW1-96:078)) section 301 of this act.

Sec, 612, RCW 11.54.080 and 1997 c 252 s 55 are each amended to read as
follows:

(1) This section applies if the party entitied to petition for an award holds
exempt property that is in an aggregate amount less than that specified in RCW
6.13.030(2) with respect to lands.

(2) For purposes of this section, the party entitled to petition for an award is
referred to as the "claimant." If multiple parties are entitled to petition for an
award, all of them are deemed a "claimant” and may petition for an exemption of
additional assets as provided in this section, if the aggregate amount of exempt
property to be held by ail the claimants after the making of the award does not
exceed the amount specified in RCW 6.13.030(2) with respect to lands.

(3) A claimant may petition the court for an order exempting other assets from
the claims of creditors so that the aggregate amount of exempt property held by the
claimants equals the amount specified in RCW 6.13.030(2) with respect to lands.
The petition must:

(a) Set forth facts to establish that the petitioner is entitled to petition for an
award under RCW 11.54.010;

(b) State the nature and value of those assets then held by all claimants that are
exempt from the claims of creditors; and

(c) Describe the nonexempt assets then held by the claimants, including any
interest the claimants may have in any probate or nonprobate property of the
decedent.
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(4) Notice of a petition for an order exempting assets from the claims of
creditors must be given in accordance with (REW-H-56-1608)) section 304 of this
act,

(5) At the hearing on the petition, the court shall order that certain assets of the
claimants are exempt from the claims of creditors so that the aggregate amount of
exempt property held by the claimants after the entry of the order is in the amount
specified in RCW 6.13.030(2) with respect to lands. In the order the court shall
designate those assets of the claimants that are so exempt.

See. 613. RCW 11.54.090 and 1997 ¢ 252 s 56 are each amended to read as
follows:

The petition for an award, for an increased or modified award, or for the
exemption of assets from the claims of creditors as authorized by this chapter must
be made to the court of the county in which the probate is being administered. If
probate proceedings have not been commenced in the state of Washington, the
pctmon must bc made to thc court of a county m which the ((deeedent—s—esfafe

. ~sttbteetto-probate-ththe-e . of-the-decedents-dom ')) ccedemwas
domiciled at the time of death. If thc decedent was not domiciled in the state of
Washington at the time of death, the petition may be made to_the court of any
county in which the decedent's estate could be administered under section 202 of
this act. The petition and the hearing must conform to (REW-156:670)) sections
301 through 313 of this act. Notice of the hearing on the petition must be given in
accordance with (REW-H-96-160)) section 304 of this act.

Sec. 614. RCW 11.68.065 and 1997 ¢ 252 s 64 are each amended to read as
follows:

A beneficiary whose interest in an estate has not been fully paid or distributed
may petition the court for an order directing the personal representative to deliver
a report of the affairs of the estate signed and verified by the personal
representative. The petition may be filed at any time after one year from the day
on which the report was last delivered, or, if none, then one year after the order
appointing the personal representative. Upon hearing of the petition after due
notice as required in ((ehapter1H-96-REW)) section 304 of this act, the court may,
for good cause shown, order the personal representative to deliver to the petitioner
the report for any period not covered by a previous report. The report for the
period shall include such of the following as the court may order: A description
of the amount and nature of all property, real and personal, that has come into the
hands of the personal representative; a statement of all property collected and paid
out or distributed by the personal representative; a statement of claims filed and
allowed against the estate and those rejected; any estate, inheritance, or fiduciary
income tax returns filed by the personal representative; and such other information
as the order may require. This subsection does not limit any power the court might
otherwise have at any time during the administration of the estate to require the
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personal representative to account or furnish other information to any person
interested in the estate.

Scc, 615, RCW 11.68.080 and 1997 ¢ 252 s 65 are each amended to read as
follows:

(1) Within ten days after the personal representative has received from alleged
creditors under chapter 11.40 RCW claims that have an aggregate face value that,
when added to the other debts and to the taxes and expenses of greater priority
under applicable law, would appear to cause the estate to be insolvent, the personal
representative shall notify in writing all beneficiaries under the decedent's will and,
if any of the decedent's property will pass according to the laws of intestate
succession, all heirs, together with any unpaid creditors, other than a creditor
whose claim is then barred under chapter 11.40 RCW or the otherwise applicable
statute of limitations, that the estate might be insolvent. The personal
representative shall file a copy of the written notice with the court,

(2) Within ten days after an estate becomes insolvent, the personal
representative shall petition under ((ehapterH-96-REW)) section 301 of this act
for a determination of whether the court should reaffirm, rescind, or restrict in
whole or in part any prior grant of nonintervention powers. Notice of the hearing
must be given in accordance with (REW-1H-06-100-andHH-96-110)) section 304
of this act.

(3) If, upon a petition under ((ehapterH-96-REW)) section 301 of this act of

any personal representative, beneficiary under the decedent's will, heir if any of the
decedent's property passes according to the laws of intestate succession, or any
unpaid creditor with a claim that has been accepted or judicially determined to be
enforceable, the court determines that the decedent's estate is insolvent, the court
shall reaffirm, rescind, or restrict in whole or in part any prior grant of
nonintervention powers to the extent necessary to protect the best interests of the
beneficiaries and creditors of the estate.

(4) If the court rescinds or restricts a prior grant of nonintervention powers,
the court shall endorse the term "powers rescinded" or "powers restricted" upon the
prior order together with the date of the endorsement.

Sec. 616. RCW 11.92.140 and 1991 ¢ 193 s 32 are each amended to read as
follows:

The court, upon the petition of a guardian of the estate of an incapacitated
person other than the guardian of a minor, and after such notice as the court directs
and other notice to all persons interested as required by chapter (+96)) 11.—
RCW (sections 101 through 507 of this act), may authorize the guardian to take
any action, or to apply funds not required for the incapacitated person's own
maintenance and support, in any fashion the court approves as being in keeping
with the incapacitated person's wishes so far as they can be ascertained and as
designed to minimize insofar as possible current or prospective state or federal
income and estate taxes, permit entitlement under otherwise available federal or
state medical or other assistance programs, and to provide for gifts to such
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charities, relatives, and friends as would be likely recipients of donations from the
incapacitated person.

The action or application of funds may include but shall not be limited to the
making of gifts, to the conveyance or release of the incapacitated person's
contingent and expectant interests in property including marital property rights and
any right of survivorship incident to joint tenancy or tenancy by the entirety, to the
exercise or release of the incapacitated person's powers as donee of a power of
appointment, the making of contracts, the creation of revacable or irrevocable
trusts of property of the incapacitated person's estate which may extend beyond the
incapacitated person's disability or life, the establishment of custodianships for the
benefit of a minor under chapter ((+-93)) 11.114 RCW, the Washington uniform
transfers to minors act, the exercise of options of the incapacitated person to
purchase securities or other property, the exercise of the incapacitated person's
right to elect options and to change beneficiaries under insurance and annuity
policies and the surrendering of policies for their cash value, the exercise of the
incapacitated person's right to any elective share in the estate of the incapacitated
person’s deceased spouse, and the renunciation or disclaimer of any interest
acquired by testate or intestate succession or by inter vivos transfer.

The guardian in the petition shall briefly outline the action or application of
funds for which approval is sought, the results expected to be accomplished
thereby and the savings expected to accrue. The proposed action or application of
funds may include gifts of the incapacitated person's personal or real property.
Gifts may be for the benefit of prospective legatees, devisees, or heirs apparent of
the incapacitated person, or may be made to individuals or charities in which the
incapacitated person is believed to have an interest. Gifts may or may not, in the
discretion of the court, be treated as advancements to donees who would otherwise
inherit property from the incapacitated person under the incapacitated person's will
or under the laws of descent and distribution, The guardian shall also indicate in
the petition that any planned disposition is consistent with the intentions of the
incapacitated person insofar as the intentions can be ascertained, and if the
incapacitated person's intentions cannot be ascertained, the incapacitated person
will be presumed to favor reduction in the incidence of the various forms of
taxation and the partial distribution of the incapacitated person's estate as provided
in this section. The guardian shall not, however, be required to include as a
beneficiary any person whom there is reason to believe would be excluded by the
incapacitated person. No guardian may be required to file a petition as provided
in this section, and a failure or refusal to so petition the court does not constitute
a breach of the guardian's fiduciary duties.

Sec. 617. RCW 11.95.140 and 1997 ¢ 252 s 74 are each amended to read as
follows:

(1)(a) RCW 11.95.100 and 11.95.110 respectively apply to a power of
appointment created:

[211)



Ch.42 WASHINGTON LAWS, 1999

(i} Under a will, codicil, trust agreement, or declaration of trust, deed, power
of attorney, or other instrument executed after July 25, 1993, unless the terms of
the instrument refer specifically to RCW 11.95.100 or 11.95.110 respectwely and
provide expressly to the contrary; or

(ii) Under a testamentary trust, trust agreement, or declaratlon of trust
executed before July 25, 1993, unless:

(A) The trust is revoked, or amended to provide otherwise, and the terms of
any amendment specifically refer to RCW 11.95,100 or 11.95.110, respectively,
and provide expressly to the contrary;

(B) All parties in interest, as defined in RCW 11.98.240(3), elect
affirmatively, in the manner prescribed in RCW 11.98.240(4), not to be subject to
the application of this subsection. The election must be made by the later of
September 1, 2000, or three years after the date on which the trust becomes
irrevocable; or

(C) A person entitled to judicial proceedings for a declaration of rights or legal
relations under ((REW-H-56:670)) section 301 of this act obtains a judicial
determination((;-tthder-ehapter-H-96-REW-)) that the application of this subsection
(1)(a)(ii) to the trust is inconsistent with the provisions or purposes of the will or
trust.

(b) Notwithstanding (a) of this subsection, for the purposes of this section a
codicil to a will, an amendment to a trust, or an amendment to another instrument
that created the power of appointment in question shall not be deemed to cause that
instrument to be executed after July 25, 1993, unless the codicil or amendment
clearly shows an intent to have RCW 11.95.100 or 11.95.110 apply.

(2) Notwithstanding subsection (1) of this section, RCW 11.95.100 through
11.95.150 shall apply to a power of appointment created under a will, codicil, trust
agreement, or declaration of trust, deed, power of attorney, or other instrument
executed prior to July 25, 1993, if the person who created the power of
appointment had on July 25, 1993, the power to revoke, amend, or modify the
instrument creating the power of appointment, unless:

(a) The terms of the instrument specifically refer to RCW 11.95.100 or
11.95.110 respectively and provide expressly to the contrary; or

(b) The person creating the power of appointment was not competent, on July
25, 1993, to revoke, amend, or modify the instrument creating the power of
appointment and did not regain his or her competence to revoke, amend, or modify
the instrument creating the power of appointment on or before his or her death or
before the time at which the instrument could no longer be revoked, amended, or
modified by the person.

Sec. 618. RCW 11.98.039 and 1985 ¢ 30 s 44 are each amended to read as
follows:

(1) Where a vacancy occurs in the office of the trustee and there is a successor
trustee who is willing to serve as trustee and (a) is named in the governing
instrument as successor trustee or (b) has been selected to serve as successor
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trustee under the procedure established in the governing instrument for the
selection of a successor trustee, the outgoing trustee, or any other interested party,
shall give notice of such vacancy, whether arising because of the trustee's
resignation or because of any other reason, and of the successor trustee's agreement
to serve as trustee, to all adult income beneficiaries of the trust and to all known
and identifiable adults for whom the income of the trust is being accumulated. If
there are no such adults, no notice need be given. The successor trustee named in
the governing instrument or selected pursuant to the procedure therefor established
in the governing instrument shall be entitled to act as trustee except for good cause
or disqualification. The successor trustee shall serve as of the effective date of the
discharge of the predecessor trustee as provided in RCW ((+-98-040)) 11.98.041.

(2) Where a vacancy exists or occurs in the office of the trustee and there is
no successor trustee who is named in the governing instrument or who has been
selected to serve as successor trustee under tbe procedure established in the
governing instrument for the selection of a successor trustee, and who is willing to
serve as trustee, the beneficiaries and the then-acting trustee, if any, of a trust may
agree ((fer-the)) to a nonjudicial change of the trustee under (REW-1H-56:170))
section 402 of this act. The trustee, or any beneficiary if there is no then-acting
trustee, shall give written notice of the proposed change in trustee to every
beneficiary or special representative, and to the trustor if alive. The notice shall:
(a) State the name and mailing address of the trustee or the beneficiary giving the
notice; (b) include a copy of the governing instrument; (c) state the name and
mailing address of the successor trustee; and (d) include a copy of the proposed
successor trustee's agreement to serve as trustee. The notice shall advise the
recipient of the right to petition for a judicial appointment or change in trustee as
provided in subsection (3) of this section. The notice shall include a form on
which consent or objection to the proposed change in trustee may be indicated.
The successor trustee shall serve as of the effective date of the discharge of the
predecessor trustee as provided in RCW 11.98.041 or, in circumstances where
there is no predecessor trustee, as of the effective date of the trustee’s appointment.

(3) Any beneficiary of a trust, the trustor if alive, or the trustee may petition
the superior court having jurisdiction for the appointment or change of a trustee
under the procedures provided in ((ebapterH-96-REW)) sections 301 through 313
of this act: (a) Whenever the office of trustee becomes vacant((;)); (b) upon filing
of a petition of resignation by a trustee((;)); (c) upon the giving of notice of the
change in trustee as referred to in subsection (1) or (2) of this section((3)); or (d) for
any other reasonable cause.

(4) For purposes of this subsection, the term fiduciary includes both trustee
and personal representative,

(a) Except as otherwise provided in the governing instrument, a successor
fiduciary, absent actual knowledge of a breach of fiduciary duty: (i) Is not liable
for any act or omission of a predecessor fiduciary and is not obligated to inquire
into the validity or propriety of any such act or omission; (ii) is authorized to
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accept as conclusively accurate any accounting or statement of assets tendered to
the successor fiduciary by a predecessor fiduciary; and (iii) is authorized to receipt
only for assets actually delivered and has no duty to make further inquiry as to
undisclosed assets of the trust or estate.

(b) Nothing in this section relieves a successor fiduciary from liability for
retaining improper investments, nor does this section in any way bar the successor
fiduciary, trust beneficiaries, or other party in interest from bringing an action
against a predecessor fiduciary arising out of the acts or omissions of the
predecessor fiduciary, nor does it relieve the successor fiduciary of liability for its
own acts or omissions except as specifically stated or authorized in this section.

Sec. 619. RCW 11.98.051 and 1985 ¢ 30 s 46 are each amended to read as
follows:

(1) The trustee may transfer trust assets or the place of administration in
accordance with (REW-11-96-178)) section 402 of this act. In addition, the trustee
shall give written notice to those persons entitled to notice as provided for under
((REW—H-96-160-and—H-06-118)) section 304 of this act and to the attorney
general in the case of a charitable trust subject to chapter 11.110 RCW. The notice
shall:

(a) State the name and mailing address of the trustee;

(b) Include a copy of the governing instrument of the trust;

(c) Include a statement of assets and liabilities of the trust dated within ninety
days of the notice; .

(d) State the name and mailing address of the trustee to whom the assets or
administration will be transferred together with evidence that the trustee has agreed
to accept the assets or trust administration in the manner provided by law of the
new place of administration. The notice shall also contain a statement of the
trustee's qualifications and the name of the court, if any, having jurisdiction of that
trustee or in which a proceeding with respect to the administration of the trust may
be heard;

(e) State the facts supporting the requirements of RCW 11.98.045(2);

(f) Advise the beneficiaries of the right to petition for judicial determination
of the proposed transfer as provided in RCW 11,98,055; and

{(g) Include a form on which the recipient may indicate consent or objection
to the proposed transfer,

(2) If the trustee receives written consent to the proposed transfer from all
persons entitled to notice, the trustee may transfer the trust assets or place of
administration as provided in the notice. Transfer in accordance with the notice is
a full discharge of the trustee's duties in relation to all property referred to therein.
Any person dealing with the trustee is entitled to rely on the authority of the trustee
to act and is not obliged to inquire into the validity or propriety of the transfer.

Sec. 620. RCW 11.98.055 and 1985 ¢ 30 s 47 are each amended to read as
follows:
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(1) Any trustee, beneficiary, or beneficiary representative may petition the
superior court of the county of the situs of the trust for a transfer of trust assets or
transfer of the place of administration in accordance with ((ehapter44-96-REW))
sections 301 through 313 of this act.

(2) At the conclusion of the hearing, if the court finds the requirements of
RCW 11.98.045(2) have been satisfied, it may direct the transfer of trust assets or
the place of trust administration on such terms and conditions as it deems
appropriate. The court in its discretion may provide for payment from the trust of
reasonable fees and expenses for any party to the proceeding. Delivery of trust
assets in accordance with the court's order is a full discharge of the trustee's duties
in relation to all transferred property.

Sec. 621. RCW 11.98.080 and 1991 ¢ 6 s 2 are each amended to read as
follows:

(1) Two or more trusts may be consolidated if:

(a) The trusts so provide; or

(b) Whether provided in the trusts or not, in accordance with subsection (2)
of this section, if all interested persons consent as provided in subsection (2)(b) of
this section and the requirements of subsection (1)(d) of this section are satisfied;
or

(c) Whether provided in the trusts or not, in accordance with subsection (3) of
this section if the requirements of subsection (1)(d) of this section are satisfied;

(d) Consolidation under subsection (2) or (3) of this section is permitted only
if:

(i) The dispositive provisions of each trust to be consolidated are substantially
similar;

(ii) Consolidation is not inconsistent with the intent of the trustor with regard
to any trust to be consolidated; and

(iit) Consolidation would facilitate administration of the trusts and would not
materially impair the interests of the beneficiaries;

(e) Trusts may be consolidated whether created inter vivos or by will, by the
same or different instruments, by the same or different trustors, whether the
trustees are the same, and regardless of where the trusts were created or
administered.

(2) The trustees of two or more trusts may consolidate the trusts on such terms
and conditions as appropriate without court approval as provided in (REW
H-956-170)) section 402 of this act.

(a) The trustee shall give written notice of proposed consolidation by personal
service or by certified mail to the beneficiaries of every trust affected by the
consolidation as provided in (REW-H-56-166-and-1H-96-1H8)) section 304 of this
act and to any trustee of such trusts who does not join in the notice. The notice
shall: (i) State the name and mailing address of the trustee; (ii) include a copy of
the governing instrument of each trust to be consolidated; (iii) include a statement
of assets and liabilities of each trust to be consolidated, dated within ninety days

1215)



Ch. 42 WASHINGTON LAWS, 1999

of the notice; (iv) fully describe the terms and manner of consolidation; and (v)
state the reasons supporting the requirements of subsection (1)(d) of this section.
The notice shall advise the recipient of the right to petition for a judicial
determination of the proposed consolidation as provided in subsection (3) of this
section. The notice shall include a form on which consent or objection to the
proposed consolidation may be indicated.

(b) If the trustee receives written consent to the proposed consolidation from
all persons entitled to notice as provided in (REW-H-96-100-and-1-56-108))
section 304 of this act or from their representatives, the trustee may consolidate the
trusts as provided in the notice. Any person dealing with the trustee of the
resulting consolidated trust is entitled to rely on the authority of that trustee to act
and is not obliged to inquire into the validity or propriety of the consolidation
under this section.

(3)X(a) Any trustee, beneficiary, or special representative may petition the
superior court of the county in which the principal place of administration of a trust
is located for an order consolidating two or more trusts under ((chapter—4-56
REW)) sections 301 through 313 of this act. If nonjudicial consolidation has been
commenced pursuant to subsection (2) of this section, a petition may be filed under
this section unless the trustee has received all necessary consents, The principal
place of administration of the trust is the trustee's usual place of business where the
records pertaining to the trust are kept, or the trustee's residence if the trustee has
no such place of business.

(b) At the conclusion of the hearing, if the court finds that the requirements of
subsection (1)(d) of this section have been satisfied, it may direct consolidation of
two or more trusts on such terms and conditions as appropriate. The court in its
discretion may provide for payment from one or more of the trusts of reasonable
fees and expenses for any party to the proceeding,.

(4) This section applies to all trusts whenever created.

(5) For powers of fiduciaries to divide trusts, see RCW 11.108.025.

Sec. 622. RCW 11.98.110 and 1988 ¢ 29 s 8 are each amended to read as
follows:

As used in this section, a trust includes a probate estate, and a trustee includes
a personal representative. The words "trustee” and "as trustee” mean "personal
representative” and "as personal representative” where this section is being
construed in regard to personal representatives,

Actions on contracts which have been transferred to a trust and on contracts
made by a trustee, and actions in tort for personal liability incurred by a trustee in
the course of administration may be maintained by the party in whose favor the
cause of action has accrued as follows:

(1) The plaintiff may sue the trustee in the trustee's representative capacity and
any judgment rendered in favor of the plaintiff is collectible by execution out of the
trust property: PROVIDED, HOWEVER, If the action is in tort, collection shall
not be had from the trust property unless the court determines in the action that (a)
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the tort was a common incident of the kind of business activity in which the trustee
or the trustee's predecessor was properly engaged for the trust; or (b) that, although
the tort was not a common incident of such activity, neither the trustee nor the
trustee's predecessor, nor any officer or employee of the trustee or the trustee's
predecessor, was guilty of personal fault in incurring the liability; or (c) that,
although the tort did not fall within classes (a) or (b) above, it increased the value
of the trust property. If the tort is within classes (a) or (b) above, collection may
be had of the full amount of damage proved, and if the tort is within class (c)
above, collection may be had only to the extent of the increase in the value of the
trust property.

(2) If the action is on a contract made by the trustee, the trustee may be held
personally liable on the contract, if personal liability is not excluded. Either the
addition by the trustee of the words "trustee" or "as trustee" after the signature of
a trustee to a contract or the transaction of business as trustee under an assumed
name in compliance with chapter 19.80 RCW excludes the trustee from personal
liability. If the action is on a contract transferred to the trust or trustee, subject to
any rights therein vested at time of the transfer, the trustee is personally liable only
if he or she has in writing assumed that liability.

(3) In any such action against the trustee in the trustee's representative capacity
the plaintiff need not prove that the trustee could have secured reimbursement from
the trust fund if the trustee had paid the plaintiff's claim.

(4) The trustee may also be held personally liable for any tort committed by
him or her, or by his or her agents or employees in the course of tbeir employments
only if, and to the extent that, dainages for the tort are not collectible from trust
property as provided in and pursuant to subsection (1) of this section.

(5) The procedure for all actions provided in this section is as provided in
((ehapter-H-96-REW)) sections 30} through 313 of this act.

(6) Nothing in this section shall be construed to change the existing law with
regard to the liability of the trustee of a charitable trust for the torts of the trustee.

Sec. 623. RCW 11.98.170 and 1991 ¢ 193 s 29 are each amended to read as
follows:

(1) Any life insurance policy or retirement plan payment provision may
designate as beneficiary:

(a) A trustee named or to be named by will, and immediately after the proving
of the will, the proceeds of such insurance or of such plan designated as payable
to that trustee, in part or in whole, shall be paid to the trustee in accordance with
the beneficiary designation, to be held and disposed of under the terms of the will
governing the testamentary trust; or

(h) A trustee named or to be named under a trust agreement executed by the
insured, the plan participant, or any other person, and the proceeds of such
insurance or retirement plan designated as payable to such trustee, in part or-in
whole, shall be paid to the trustee in accordance with the beneficiary designation,
to be held and disposed of by the trustee as provided in such trust agreement; a
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trust is valid even if the only corpus consists of the right of the trustee to receive
as beneficiary insurance or retirement plan proceeds; any such trustee may also
receive assets, other than insurance or retirement plan proceeds, by testamentary
disposition or otherwise and, unless directed otherwise by the transferor of the
assets, shall administer all property of the trust according to the terms of the trust
agreement.

(2) If no qualified trustee makes claim to the insurance policy or retirement
plan proceeds from the insurance company or the plan administrator within twelve
months after the death of the insured or plan participant, determination of the
proper recipient of the proceeds shall be made pursuant to the judicial or
nonjudicial dispute resolution procedures of chapter ((44-96)) 1 1.— RCW (sections
101 _through 507 of this act), unless prior to the institution of the judicial
procedures, a qualified trustee makes claim to the proceeds, except that (a) if
satisfactory evidence is furnished the insurance company or plan administrator
within the twelve-month period showing that no trustee can or will qualify to
receive such proceeds, payment shall be made to those otherwise entitled to the
proceeds under the terms of the policy or retirement plan, including the terms of
the beneficiary designation except that (b) if there is any dispute as to the proper
recipient of insurance policy or retirement plan proceeds, the dispute shall be
resolved pursuant to the judicial or nonjudicial resolution procedures in chapter
((H-96)) 11.— RCW (sections 101 through 507 of this act).

(3) The proceeds of the insurance or retirement plan as collected by the trustee
are not subject to debts of the insured or the plan participant to any greater extent
than if the proceeds were payable to any named beneficiary other than the personal
representative or the estate of the insured or of the plan participant.

(4) For purposes of this section the following definitions apply:

(a) "Plan administrator” means the person upon whom claim must be made in
order for retirement plan proceeds to be paid upon the death of the plan participant.

(b) "Retirement plan" means any plan, account, deposit, annuity, or benefit,
other than a life insurance policy, that provides for payment to a beneficiary
designated by the plan participant for whom the plan is established. The term
includes, without limitation, such plans regardless of source of funding, and, for
example, includes pensions, annuities, stock bonus plans, employee stock
ownership plans, profit sharing plans, self-employed retirement plans, individual
retirement accounts, individual retirenient annuities, and retirement bonds, as well
as any other retirement plan or program.

(¢) "Trustee" includes any custodian under chapter 1 1.114 RCW or any similar
statutory provisions of any other state and the terms "trust agreement” and "will"
refer to the provisions of chapter 11.114 RCW or such similar statutory provisions
of any other state.

- (5) Enactment of this section does not invalidate life insurance policy or
retirement plan beneficiary designations executed prior to January 1, 1985, naming
a trustee established by will or by trust agreement,
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Sec. 624. RCW 11.98.200 and 1994 ¢ 221 s 65 are each amended to read as
follows:

Due to the inherent conflict of interest that exists between a trustee and a
heneficiary of a trust, unless the terms of a trust refer specifically to RCW
11.98.200 through 11.98.240 and provide expressly to the contrary, the powers
conferred upon a trustee who is a beneficiary of the trust, other than the trustor as
a trustee, cannot be exercised by the trustee to make:

(1) Discretionary distributions of either principal or income to or for the
benefit of the trustee, except to provide for the trustee's health, education,
maintenance, or support as described under section 2041 or 2514 of the Internal
Revenue Code and the applicable regulations adopted under that section;

(2) Discretionary allocations of receipts or expenses as between principal and
income, unless the trustee acts in a fiduciary capacity whereby the trustee has no
power to enlarge or shift a beneficial interest except as an incidental consequence
of the discharge of the trustee's fiduciary duties; or

(3) Discretionary distributions of either principal or income to satisfy a legal
obligation of the trustee.

A proscribed power under this section that is conferred upon two or more
trustees may be exercised by the trustees that are not disqualified under this
section. If there is no trustee qualified to exercise a power proscribed under this
section, a person described in (REW-H-96:670)) section 301 of this act who is
entitled to seek judicial proceedings with respect to a trust may apply to a court of
competent jurisdiction to appoint another trustee who would not be disqualified,
and the power may be exercised by another trustee appointed by the court.
Alternatively, another trustee who would not be disqualified may be appointed in
accordance with the provisions of the trust instrument if the procedures are
provided, or as set forth in RCW 11.98.039 as if the office of trustee were vacant,
or by a nonjudicial dispute resolution agreement under ((REW-H-96-170)) section
402 of this act.

Sec. 625. RCW 11.98.220 and 1993 ¢ 339 s 4 are each amended to read as
follows:

RCW 11.98.200 through 11.98.240 do not raise any inference that the law of
this state prior to July 25, 1993, was different than under RCW 11.98.200 through
11.98.240. Further, RCW 11.98.200 through 11.98.240 do not raise an inference
that prior to July 25, 1993, a trustee's exercise or failure to exercise a power
described in RCW 11.98.200 through 11.98.240 was not subject to review by a
court of competent jurisdiction for abuse of discretion or breach of fiduciary duty
under chapter ((+96)) 11.— RCW (sections 101 through 507 of this act) or other
applicable law. Following July 25, 1993, the power of judicial review continues
to apply.

Sec, 626, RCW 11.98.240 and 1997 ¢ 252 5 76 are each amended to read as
follows:

(1)(a) RCW 11.98.200 and 11.98.210 respectively apply to:
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(i) A trust established under a will, codicil, trust agreement, declaration of
trust, deed, or other instrument executed after July 25, 1993, unless the instrument's
terms refer specifically to RCW 11.98.200 or 11.98.210 respectively and provide
expressly to the contrary. However, except for RCW 11.98.200(3), the 1994 ¢ 221
amendments to RCW 11.98.200 apply to a trust established under a will, codicil,
trust agreement, declaration of trust, deed, or other instrument executed after
January 1, 1995, unless the instrument's terms refer specifically to RCW 11.98.200
and provide expressly to the contrary,

(i) A trust created under a will, codicil, trust agreement, declaration of trust,
deed, or other instrument executed before July 25, 1993, uniess:

(A) The trust is revoked or amended and the terms of the amendment refer
specifically to RCW 11.98.200 and provide expressly to the contrary;

(B) All parties in interest, as defined in subsection (3) of this section elect
affirmatively, in the manner prescribed in subsection (4) of this section, not to be
subject to the application of this subsection. The election must be made by the
later of September 1, 2000, or three years after the date on which the trust becomes
irrevocable; or

(C) A person entitled 10 judicial proceedings for a declaration of rights or legal
relations under ((REW—H-96-070)) section 30! of this act obtains a judicial
determination((-under-ehapterH-06-REW:)) that the application of this subsection
(E)(a)ii) to the trust is inconsistent with the provisions or purposes of the will or
trust.

(b) Notwithstanding (a) of this subsection, RCW 11.98.200 and 11.98.210
respectively apply to a trust established under a will or codicil of a decedent dying
on or after July 25, 1993, and to an inter vivos trust to which the trustor had on or
after July 25, 1993, the power to terminate, revoke, amend, or modify, unless:

(i) The terms of the instrument specifically refer to RCW 11.98.200 or
11.98.210 respectively and provide expressly to the contrary; or

(i1) The decedent or the trustor was not competent, on July 25, 1993, to change
the disposition of his or her property, or to terminate, revoke, amend, or modify the
trust, and did not regain his or her competence to dispose, terminate, revoke,
amend, or modify before the date of the decedent's death or before the trust could
not otherwise be revoked, terminated, amended, or modified by the decedent or
trustor.

(2) RCW 11.98.200 neither creates a new cause of action nor impairs an
existing cause of action that, in either case, relates to a power proscribed under
RCW 11.98.200 that was exercised before July 25, 1993. RCW 11.98.210 neither
creates a new cause of action nor impairs an existing cause of action that, in either
case, relates to a power proscribed, limited, or qualified under RCW 11.98.210.

(3) For the purpose of subsection (1)(a)(ii) of this section, "parties in interest”
means those persons identified as "((required)) parties ((to-the-dispute))" under
((REW-H-96470(6)H))) section_104(4) of this act.
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(4) The affirmative election required under subsection (1)(a)(ii)(B) of this
section must be made in the following manner:

(a) If the trust is revoked or amended, through a revocation of or an
amendment to the trust; or

(b) Through a nonjudicial dispute resolution agreement described in ((REW

+96-170)) section 402 of this act.
See. 627. RCW 11.106.040 and 1985 ¢ 30 s 98 are each amended to read as
follows:

the-trustee)) At any time after the later of one year from the inception of the trust
or one year after the day on which a report was last filed, any settlor or beneficiary

of a trust may file a petition under section 301 of this act with the superior court in
the county where the trustee or one of the trustees resides ((fay)) asking the court

to direct the trustee or trustees to file in the court an account ((at-any-time-after-one
yearfrontrthe-day-on-which-such-arepoert-was-tast-fedrorif-none-then-after-one
year-from-the-inception-of-the-trust)). At the hearing on such petition the court may
order the trustee to file an account for good cause shown.

Sec. 628. RCW 11,106.050 and 1985 ¢ 30 s 99 are each amended to read as
follows:

When any account has been filed pursuant to RCW 11.106.030 or 11.106.040,
the clerk of the court where filed shall fix a return day therefor as provided in
((REWH-96:090)) section 303(4) of this act and issue a notice. The notice shall
state the time and place for the return date, the name or names of the trustee or
trustees who have filed the account, that the account has been filed, that the court
is asked to settle the account, and that any objections or exceptions io the account
must be filed with the clerk of the court on or before the return date, The notice
shall be given as provided for notices under (REW1H-96-106-0r-11-96:1148))
section 304 of this act.

Sec. 629. RCW 11.106.060 and 1985 ¢ 30 s 100 are each amended to read as
follows:

Upon or before the return date any beneficiary of the trust may file the
beneficiary's written objections or exceptions to the account filed or to any action
of the trustee or trustees set forth in the account. ‘The court shall appoint guardians
ad litem as provided in (REW-H-96-180)) section_309 of this act and the court
may allow representatives to be appointed under (REW-H-96:-H8-and-1-96:170))
section 305 or 405 of this act to represent the persons listed in those sections.

Sec. 630, RCW 11.108.040 and 1985 ¢ 30 s 109 are each amended to read as
follows:

(1) If a testator, under the terms of a governing instrument executed prior to
September 12, 1981, leaves outright to or in trust for the benefit of that testator's
surviving spouse an amount or fractional share of that testator's estate or a trust
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estate expressed in terms of one-half of that testator's federal adjusted gross estate,
or by any other reference to the maximum estate tax marital deduction allowable
under federal law without referring, either in that governing instrument or in any
codicil or amendment thereto, specifically to the unlimited federal estate tax marital
deduction enacted as part of the economic recovery tax act of 1981, such
expression shall, unless subsection (2) or (3) of this section applies, be construed
as referring to the unlimited federal estate tax marital deduction, and also as
expressing such amount or fractional share, as the case may be, in terms of the
minimum amount which will cause the least possible amount of federal estate tax
1o be payable as a result of the testator's death, taking into account other property
passing to the surviving spouse that qualifies for the marital deduction, at the value
at which it qualifies, and also taking into account all credits against the federal
estate tax, but only to the extent that the use of these credits do not increase the
death tax payable.

(2) If this subsection applies to a testator, such expression shall be construed
as referring to the estate tax marital deduction allowed by federal law immediately
prior to the enactment of the unlimited estate tax marital deduction as a part of the
economic recovery tax act of 1981. This subsection applies if subsection (3) of this
section does not apply and:

(a) The application of this subsection to the testator will not cause an increase
in the federal estate taxes payable as a result of the testator's death over the amount
of such taxes which would be payable if subsection (1) of this section applied; or

(b) The testator is survived by a blood or adopted descendant who is not also
a blood or adopted descendant of the testator's surviving spouse, unless such
person or persons have entered into an agreement under ((the-dispute-resolution
preeedures-in-chapterH-96-REW)) section 402 of this act; or

(c) The testator amended the governing instrument containing such expression
after December 31, 1981, without amending such expression to refer expressly to
the unlimited federal estate tax marital deduction.

. (3) If the governing instrument contains language expressly stating that federal
law of a particular time prior to January 1, 1982, is to govern the construction or
interpretation of such expression, the expression shall be construed as referring to
the marital deduction allowable under federal law in force and effect as of that
time,

(4) I subsection (2) or (3) of this section applies to the testator, the expression
shall not be construed as referring to any property that the personal representative
of the testator's estate or other authorized fiduciary elects to qualify for the federal
estate tax marital deduction as qualified terminable interest property. If subsection
(1) of this section applies to the testator, any provision shall be construed as
referring to any property that the personal representative of the testator's estate or
other authorized fiduciary elects to qualify for the federal estate tax marital
deduction as qualified terminable interest property, but only to the extent that such
construction does not cause the amount or fractional share left to or for the benefit
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of the surviving spouse to be reduced below the amount that would pass under
subsection (2) or (3) of this section, whichever is applicable.

(5) This section is effective with respect to testators dying after December 31,
1982,

Sec. 631, RCW 11.108.900 and 1985 ¢ 30 s 112 are each amended to read as
follows:

This chapter applies to all estates, trusts, and governing instruments in
existence on or any time after March 7, 1984, and to all proceedings with respect
thereto after that date, whether the proceedings commenced before or after that
date, and including distributions made after that date. This chapter shall not apply
to any governing instrument the terms of which expressly or by necessary
implication make this chapter inapplicable. The judicial and nonjudicial dispute
resolution procedures of chapter ((+496)) 11.— RCW (sections 101 through 507
of this act) apply to this chapter.

Sec. 632, RCW 11.110.120 and 1985 ¢ 30 s 125 are each amended to read as
follows:

The attorney general may institute appropriate proceedings to secure
compliance with this chapter and to secure the proper administration of any trust
or other relationship to which this chapter applies. He shall be notified of all
judicial proceedings involving or affecting the charitable trust or its administration
in which, at common law, he is a necessary or proper party as representative of the
public beneficiaries. The notification shall be given as provided in ((REW
H-96-160)) section 304 of this act, but this notice requirement may be waived at
the discretion of the attorney general. The powers and duties of the attorney
general provided in this chapter are in addition to his existing powers and duties,
and are not to be construed to limit or (o restrict the exercise of the powers or the
performance of the duties of the attorney general or of any prosecuting attorney
which they may exercise or perform under any other provision of law. Except as
provided herein, nothing in this chapter shall impair or restrict the jurisdiction of
any court with respect to any of the matters covered by it.

Sec, 633, RCW 11.114.020 and 1991 ¢ 193 s 2 are each amended to read as
follows:

(1) This chapter applies to a transfer that refers to this chapter in the
designation under RCW 11.114.090(1) by which the transfer is made if at the time
of the transfer, the transferor, the minor, or the custodian is a resident of this state
or the custodial property is located in this state. The custodianship so created
remains subject to this chapter despite a subsequent change in residence of a
transferor, the minor, or the custodian, or the removal of custodial property from
this state.

(2) A person designated as custodian under this chapter is subject to personal
jurisdiction in this state with respect to any matter relating to the custodianship.

(3) A transfer that purports to be made and which is valid under the uniform
transfers to minors act, the uniform gifts to minors act, or a substantjally similar act
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of another state is governed by the law of the designated state and may be executed
and is enforceable in this state if at the time of the transfer, the transferor, the
minor, or the custodian is a resident of the designated state or the custodial
property is located in the designated state.

(4) A matter under this chapter subject to court determination is governed by
the procedures provided in ((ehapterH-96-REW:)) sections 301 through 313 of this
act. However, no guardian ad litem is required for the minor, except under RCW
11.114.190(1), in the case of a petition by a unrepresented minor under the age of
fourteen years.

Sec. 634, RCW 36.18.012 and 1996 ¢ 211 s | are each amended to read as
follows:

(1) Revenue collected under this section is subject to division with the state
for deposit in the public safety and education account under RCW 36.18.025.

(2) The party filing a transcript or abstract of judgment or verdict from a
United States court held in this state, or from the superior court of another county
or from a district court in the county of issuance, shall pay at the time of filing a fee
of fifteen dollars.

(3) For the filing of a tax warrant by the department of revenue of the state of
Washington, a fee of five dollars must be paid.

(4) The clerk shall collect a fee of twenty dollars for: Filing a paper not
related to or a part of a proceeding, civil or criminal, or a probate matter, required
or permitted to be filed in the clerk's office for which no other charge is provided
by law.

(5) If the defendant serves or files an answer to an unlawful detainer complaint
under chapter 59.18 or 59.20 RCW, the plaintiff shall pay before proceeding with
the unlawful detainer action eighty dollars.

(6) For a restrictive covenant for filing a petition to strike discriminatory
provisions in real estate under RCW 49.60.227 a fee of twenty dollars must be
charged.

(7) A fee of twenty dollars must be charged for filing a will only, when no
probate of the will is contemplated.

(8) A fee of two dollars must be charged for filing a petition, written
agreernent, or written memorandum in a nonjudicial probate dispute under (REW
+H-56-176)) section 402 of this act.

(9) A fee of thirty-five dollars must be charged for filing a petition regarding
a common law lien under RCW 60.70.060.

(10) For certification of delinquent taxes by a county treasurer under RCW
84.64.190, a fee of five dollars must be charged.

Sec. 635. RCW 36.18.020 and 1996 ¢ 211 s 2 are each amended to read as
follows:

(1) Revenue collected under this section is subject to division with the state
public safety and education account under RCW 36.18.025 and with the county or
regional law library fund under RCW 27.24.070.
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(2) Clerks of superior courts shall collect the following fees for their official
services:

() The party filing the first or initial paper in any civil action, including, but
not limited to an action for restitution, adoption, or change of name, shall pay, at
the time the paper is filed, a fee of one hundred ten dollars except, in an unlawful
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall pay
a case initiating filing fee of thirty dollars, or in proceedings filed undet RCW
28A.225.030 alleging a violation of the compulsory attendance laws where the
petitioner shall not pay a filing fee. The thirty dollar filing fee under this
subsection for an unlawful detainer action shall not include an order to show cause
or any other order or judgment except a default order or default judgment in an
unfawful detainer action.

(b) Any party, except a defendant in a criminal case, filing the first or initial
paper on an appeal from a court of limited jurisdiction or any party on any civil
appeal, shall pay, when the paper is filed, a fee of one hundred ten dollars.

(c) For filing of a petition for judicial review as required under RCW
34.05.514 a filing fee of one hundred ten dollars.

{d) For filing of a petition for unlawful harassment under RCW 10.14.040 a
filing fee of one hundred ten dollars.

(e) For filing the notice of debt due for the compensation of a crime victim
under RCW 7.68.120(2)(a) a fee of one hundred ten dollars.

() In probate proceedings, the party instituting such proceedings, shall pay at
the time of filing the first paper therein, a fee of one hundred ten dollars.

(g) For filing any petition to contest a will admitted to probate or a petition to
admit a will which has been rejected, or a petition objecting to a written agreement
or memorandum as provided in (REW-96-178)) section 402 of this act, there
shall be paid a fee of one hundred ten dollars,

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal from
a court of limited jurisdiction as provided by law, or upon affirmance of a
conviction by a court of limited jurisdiction, a defendant in a criminal case shall be
liable for a fee of one hundred ten dollars.

(i) With the exception of demands for jury hereafter made and garnishments
hereafter issued, civil actions and probate proceedings filed prior to midnight, July
1, 1972, shall be completed and governed by the fee schedule in effect as of
January 1, 1972: PROVIDED, That no fee shall be assessed if an order of
dismissal on the clerk's record be filed as provided by rule of the supreme court,

(3) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26,33.080 or for forms and instructional brochures
provided under RCW 26.50.030.

Sec. 636. RCW 83.100.180 and 1988 ¢ 64 s 17 are each amended to read as
follows:

At any time prior to the making of an order under RCW 83.100.170, any
person having an interest in property subject to the tax may file objections in
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writing with the clerk of the superior court and serve a copy thereof upon the
department, and the same shall be noted for trial before the court and a hearing had

thereon as provided for hearings in ((ehapter—H-36-REVW)) sections 301 through
313 of this act.

NEW SECTION. Sec. 637. The following acts or parts of acts are each

repealed:
- (1) RCW I1.16.060 and 1965 c 145 s 11.16.060;

(2) RCW 11.16.070 and 1965 ¢ 145 s 11.16.070;

(3) RCW 11.16.082 and 1965 ¢ 145 s 11.16.082;

(4) RCW 11.16.083 and 1996 ¢ 2495 7, 1977 ex.s.c 234 s 1, & 1965 c 145
s 11.16.083;

(5)RCW 11.96.009 and 1994 ¢ 221 s 51 & 1985¢ 31 s 2,

(6) RCW 11.96.020 and 1994 ¢ 221552 & 1985¢ 31 s 3;

(7)RCW 11.96.030 and 1985 c 31 5 4;

(8) RCW 11.96.040 and 1985¢c 31 s 5;

(9) RCW 11.96.050 and 1994 ¢ 221 s 53 & 1985 ¢ 31 s 6;

(10) RCW 11.96.060 and 1994 ¢ 221 s 54 & 1985¢ 3157,

(1) RCW 11.96.070 and 1997 ¢ 2525 77, 1994 ¢ 221 5 55, 1990¢ 179 s I,
1988¢2956, & 1985¢ 3 s8;

(12) RCW 11.96.080 and 1994 ¢ 221 s 56 & 1985¢ 315 9;

(13) RCW 11.96.090 and 1994 ¢ 221 s 57 & 1985 ¢ 31 s 10;

(14) RCW 11.96.100 and 1994 ¢ 221 s 58 & 1985c 31 s 11;

(IS)RCW 11.96.110 and 1994 ¢ 221 s 59 & 1985 ¢ 31 s 12;

(16) RCW 11.96.120 and 1985 ¢ 31 s 13;

(17)RCW 11.96.130 and 1994 ¢ 221 s 60 & 1985 c 31 s 14;

(I8) RCW 11.96.140 and 1994 ¢ 221 s 61 & 1985c 31 s 15;

(19)RCW 11.96.150 and 1985 ¢ 31 s 16;

(20) RCW 11.96.160 and 1994 ¢ 221 s 62, 1988 2025 19, & 1985¢ 315 17;

(21)RCW 11.96.170 and 1994 ¢ 221563, 1988 ¢c 295 7, & 1985 ¢ 31 s I8;

(22)RCW 11.96.180 and 1994 ¢ 221 s 64 & 1985¢ 31 s 19;

(23) RCW 11.96.900 and 1985c 31 s 1; and

(24) RCW 11.96.901 and 1985 ¢ 31 5 20.

PART VII
MISCELLANEOUS—EFFECTIVE DATES

NEW SECTION. Sec. 701. Part headings and captions used in this act are
not any part of the law,

NEW SECTION. Sec. 702. Sections [01 through 507 of this act constitute
a new chapter in Title 11 RCW.,

NEW SECTION. Sec. 703. This act takes effect January 1, 2000.

NEW SECTION. Sec. 704, Section 405 of this act is remedial in nature and
applies to all actions taken by special representatives from January 1, 1985, and
thereafter, :
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Passed the Senate March 4, 1999,

Passed the House April 7, 1999,

Approved by the Governor April 20, 1999.

Filed in Office of Secretary of State April 20, 1999,

CHAPTER 43
[Substitute Senate Bill 5197]
DISCLAIMER OF INTERESTS

AN ACT Relating to disclaimer of interests; amending RCW 11.86.041; and creating a new
section.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.86.041 and 1997 ¢ 252 s 73 are each amended to read as
follows:

(1) Unless the instrument creating an interest directs to the contrary, the
interest disclaimed shall pass as if the beneficiary had died immediately prior to the
date of the transfer of the interest. The disclaimer shall relate back to this date for
all purposes.

(2) ((Bnie

to-this—subseetion-and-states-to-the—eontrary:)) Unless the beneficiary provides
otherwise in the disclaimer, in addition to the interests disclaimed, the beneficiary
shall also be deemed to have disclaimed_the minimum of all interests in the
disclaimed property necessary to make the disclaimer a_qualified disclaimer for
purposes of section 2518 of the Internal Revenue Code.

(3) Any future interest taking effect in possession or enjoyment after
termination of the interest disclaimed takes effect as if the beneficiary had died
prior to the date of the beneficiary's final ascertainment as a beneficiary and the
indefeasible vesting of the interest.

(4) The disclaimer is binding upon the beneficiary and all persons claiming
through or under the beneficiary.

(5) Unless the instrument creating the interest directs to the contrary, a
beneficiary whose interest in a devise or bequest under a will has been disclaimed
shall be deemed to have died for purposes of RCW 11.12.110.
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In the case of a disclaimer of property over which the disclaimant has any power
to direct the beneficial enjoyment of the disclaimed property, the disclaimant shall
also be deemed to have disclaimed any power to direct the beneficial enjoyment
of the disclaimed property, unless the power is limited by an ascertainable standard
relating to_the_health, education, support, or_maintenance of any person as

described in section 2041 or 2514 of the Internal Revenue Code and applicable

regulations adopted under those sections. This subsection_applies unless the

disclaimer specifically provides otherwise. This subsection shall not be deemed
to_otherwise prevent such a disclaimant from acting_as trustee or personal
representative over disclaimed property.

NEW SECTION. Sec. 2. This act applies retroactively to all disclaimers
made after December 31, 1997,

Passed the Senate March 9, 1999,

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999,
Filed in Office of Secretary of State April 20, 1999,

CHAPTER 44
[Senate Bill 5198)
PROBATE AND TRUST LAW—~CLARIFYING LANGUAGE TO COMPORT WITH THE
INTERNAL REVENUE CODE

AN ACT Relating 10 updating the probate and trust law to cotnport with Internal Revenue Code
language: and amending RCW 11.108.060.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.108.060 and 1997 ¢ 252 s 86 are each amended to read as
follows:

For an estate that exceeds the amount exempt from tax by virtue of the
((unified)) credit under section 2010 of the Internal Revenue Code, if taking into
account applicable adjusted taxable gifts as defined in section 2001(b) of the
Internal Revenue Code, any marital deduction gift that is conditioned upon the
transferor's spouse surviving the transferor for a period of more than six months,
is governed by the following:

(1) A survivorship requirement expressed in the governing instrument in
excess of six months, other than survival by a spouse of a common disaster
resulting in the death of the transferor, does not apply to property passing under the
marita) deduction gift, and for the gift, the survivorship requirement is limited to
a six-month period beginning with the transferor's death.

(2) The property that is the subject of the marital deduction gift must be held
in a trust meeting the requirements of section 2056(b)(7) of the Internal Revenue
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Code the corpus of which must: (a) Pass as though the spouse failed to survive the
transferor if the spouse, in fact, fails to survive the term specified in the governing
instrument; and (b) pass to the spouse under the terms of the governing instrument
if the spouse, in fact, survives the term specified in the governing instrument,

Passed the Senate March 9, 1999.

Passed the House April 7, 1999,

Approved by the Governor April 20, 1999,

Filed in Office of Secretary of State April 20, 1999,

CHAPTER 45
[Substitute Senate Bill 5234]
CUSTODIAL SEXUAL MISCONDUCT

AN ACT Relating to custodial sexual misconducl; amending RCW 43.43.830 and 70.125.030;
reenacting and amending RCW 9.94A.320; adding new sections to chapter 9A.44 RCW; adding a new
section to chapter 72.09 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.44 RCW to
read as follows:

(1) A person is guilty of custodial sexual misconduct in the first degree when
the person has sexual intercourse with another person:

(a) When:

(i) The victim is a resident of a state, county, or city adult or juvenile
correctional facility, including but not limited to jails, prisons, detention centers,
or work release facilities, or is under correctional supervision; and

(ii) The perpetrator is an employee or contract personnel of a correctional
agency and the perpetrator has, or the victim reasonably believes the perpetrator
has, the ability to influence the terms, conditions, length, or fact of incarceration
or correctional supervision; or

(b) When the victim is being detained, under arrest or in the custody of a law
enforcement officer and the perpetrator is a law enforcement officer.

(2) Consent of the victim is not a defense to a prosecution under this section,

(3) Custodial sexual misconduct in the first degree is a class C felony.

NEW SECTION, Sec. 2. A new section is added to chapter 9A.44 RCW to
read as follows;

(1) A person is guilty of custodial sexual misconduct in the second degree
when the person has sexual contact with another person:

(a) When:

(i) The victim is a resident of a state, county, or city adult or juvenile
correctional facility, including but not limited to jails, prisons, detention centers,
or work release facilities, or is under correctional supervision; and

(ii) The perpetrator is an employee or contract personnel of a correctional
agency and the perpetrator has, or the victim reasonably believes the perpetrator
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has, the ability to influence the terms, conditions, length, or fact of incarceration
or correctional supervision; or

(b) When the victim is being detained, under arrest, or in the custody of a law
enforcement officer and the perpetrator is a law enforcement officer.

(2) Consent of the victim is not a defense to a prosecution under this section.

(3) Custodial sexual misconduct in the second degree is a gross misdemeanor.

NEW SECTION. Sec.3. A new section is added to chapter 9A.44 RCW to
read as follows:

It is an affirmative defense to prosecution under section 1 or 2 of this act, to
be proven by the defendant by a preponderance of the evidence, that the act of
sexual intercourse or sexual contact resulted from forcible compulsion by the other
person,

Sec. 4. RCW 9.94A.320 and 1998 ¢ 290s 4, 1998 ¢ 21954, 1998 c 825 1,
and 1998 ¢ 78 s | are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
XV Aggravated Murder | (RCW 10.95.020)
X Murder 1 (RCW 9A,32.030)

Homicide by abuse (RCW 9A,32.055)
Malicious explosion 1 (RCW 70.74.280(1))

Xl Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive 1 (RCW
70.74.270(1))

Xn Assault 1 (RCW 9A.36.011)
Assault of a Child | (RCW 9A.36.120)
Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A 44.073)
Malicious placement of an imitation device |
(RCW 70.74.272(1)(a))

XI Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Manslaughter 1 (RCW 9A.32.060)

X Kidnapping | (RCW 9A.40.020)
Child Molestation | (RCW 9A.44.083)
Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin, a narcotic from
Schedule I or II, or flunitrazepam from
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Schedule IV to someone under 18 (RCW
69.50.406)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44.100(1 )(a))

Manufacture of methamphetamine (RCW
69.50.401(a)(1)(ii))

Assault of a Child 2 (RCW 9A.36.130)

Robbery 1 (RCW 9A.56.200)

Explosive devices prohibited (RCW 70.74.180)

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule I1I,
IV, or V or a nonnarcotic, except
flunitrazepam, from Schedule I-V to
someone under 18 and 3 years junior
(RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)

Inciting  Criminal  Profiteering (RCW
9A.82.060(1)(b}))

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Homicide by Watercraft, by being under the
influence of intoxicating liquor or any
drug (RCW 88.12.029)

Arson 1 (RCW 9A.48.020)

Promoting Prostitution 1 (RCW 9A 88.070)

Selling for profit (controlled or counterfeit) any
controlled substance (RCW 69.50.410)

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW

69.50.401(a)(1)())

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver amphetamine (RCW
69.50.401(a)(1)(i1))
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Possession of ephedrine or pseudoephedrine
with intent 10 manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Homicide by Watercraft, by the operation of
any vessel in a reckless manner (RCW
88.12.029)

Manslaughter 2 (RCW 9A.32.070)

Burglary | (RCW 9A.52.020)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

Homicide by Watercraft, by disregard for the
safety of others (RCW 88.12.029)

Introducing Contraband | (RCW 9A.76.140)

Indecent  Liberties  (without  forcible
compulsion) (RCW 9A.44.100(1) (b) and
(%))

Child Molestation 2 (RCW 9A .44.086)

Dealing in depictions of minor engaged in
sexually  explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of minor
engaged in sexually explicit conduct
(RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401(f)

Drive-by Shooting (RCW 9A.36.045)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Malicious placement of an explosive 3 (RCW
70.74.270(3))

Bribery (RCW 9A.68.010)

Rape of a Child 3 (RCW 9A.44.079)

Intimidating a Juror/Witness (RCW 9A.72.110,
9A.72.130)

Malicious placement of an imitation device 2
(RCW 70.74.272(1)(b))

Incest I (RCW 9A.64.020(1))

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I or II
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(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Bail Jumping with Murder | (RCW
9A.76.170(2)(a))

Theft of a Firearm (RCW 9A.56.300)

Persistent prison misbehavior (RCW 9.94.070)

Criminal Mistreatment 1 (RCW 9A.42.020)

Abandonment of dependent person 1 (RCW
9A.42.060)

Rape 3 (RCW 9A.44.060)

Sexual Misconduct with a Minor | (RCW
9A.44.093)

Custodial Sexual Misconduct 1 (RCW 9A 44—
(section | of this act))

Child Molestation 3 (RCW 9A.44.089)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.72,020)

Extortionate Extension of Credit (RCW
9A.82.020)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlied substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.021)
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Escape | (RCW 9A.76.110)

Arson 2 (RCW 9A .48.030)

Commercial Bribery (RCW 9A.68.060)

Bribing a Witness/Bribe Received by Witness
(RCW 9A.72.090, 9A.72.100)

Maticious Harassment (RCW 9A.36.080)

Threats to Bomb (RCW 9.61.160)

Willful Failure to Return from Furlough (RCW
72.66.060)

Hit and Run—Injury Accident (RCW
46.52.020(4))

Hit and Run with Vessel—Injury Accident
(RCW 88.12.155(3))

Vehicular Assault (RCW 46.61.522)

Assault by Watercraft (RCW 88.12.032)

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I11, IV, or
V or nonnarcotics from Schedule I-V
(except  marijuana,  amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Criminal Gang Intimidation (RCW 9A.46.120)

Criminal Mistreatment 2 (RCW 9A.42.030)

Abandonment of dependent person 2 (RCW
9A.42.070)

Extortion 2 (RCW 9A.,56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Custodial Assault (RCW 9A.36.100)

Unlawful possession of firearm in the second
degree (RCW 9.41.040(1)(b))

Harassment (RCW 9A .46.020)

Promoting Prostitution 2 (RCW 9A.88.080)

Willful Failure to Return from Work Release
(RCW 72.65.070)

Burglary 2 (RCW 9A.52.030)
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Introducing Contraband 2 (RCW 9A.,76.150)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Intimidating a Public Servant (RCW
9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to
deliver marijuana (RCW
69.50.401(a)(1)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)

Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Class B Felony Theft of Rental, Leased, or
Lease-purchased  Property  (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Health Care False Claims (RCW 48.80.030)

Possession of controiled substance that is either
heroin or narcotics from Schedule I or 11
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))
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Unless the context clearly requires otherwise, the definitions in this section

WASHINGTON LAWS, 1999

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass | (RCW 9A.52.110)

Escape from Community Custody (RCW
72.09.310)

Theft 2 (RCW 9A.56.040)

Class C Felony Theft of Rental, Leased, or
Lease-purchased  Property  (RCW
9A.56.096(4))

Possession of Stolen Property 2 (RCW
9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission
(RCW 9A.56.070)

Vehicle Prowl | (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

Malicious Mischief 2 (RCW 9A.48.080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance
(RCW 69.50.403)

Possess Controlied Substance that is a Narcotic
from Schedule IlI, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

apply throughout RCW 43.43.830 through 43.43.840,
(1) "Applicant” means:

(a) Any prospective employee who will or may have unsupervised access to
children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement with

the business or organization;
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(b) Any prospective volunteer who will have regularly scheduled unsupervised
access to children under sixteen years of age, developmentally disabled persons,
or vulnerable adults during the course of his or her employment or involvement
with the business or organization under circumstances where such access will or
may involve groups of (i) five or fewer children under twelve years of age, (ii)
three or fewer children between twelve and sixteen years of age, (iii)
developmentally disabled persons, or (iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020.

(2) "Business or organization" means a business or organization licensed in
this state, any agency of the state, or other governmental entity, that educates,
trains, treats, supervises, houses, or provides recreation to developmentally
disabled persons, vulnerable adults, or children under sixteen years of age,
including but not limited to public housing authorities, school districts, and
educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse or
exploitation or physical abuse in a dependency action under RCW 13.34.040 or in
a domestic relations action under Title 26 RCW. In the case of vulnerable adults,
civil adjudication means a specific court finding of abuse or financial exploitation
in a protection proceeding under chapter 74.34 RCW. It does not include
administrative proceedings. The term "civil adjudication" is further limited to court
findings that identify as the perpetrator of the abuse a named individual, over the
age of eighteen years, who was a party Lo the dependency or dissolution proceeding
or was a respondent in a protection proceeding in which the finding was made and
who contested the allegation of abuse or exploitation.

(4) "Conviction record” means "conviction record" information as defined in
RCW 10.97.030(3) relating to a crime against children or other persons committed
by either an adult or a juvenile. It does not include a conviction for an offense that
has been the subject of an expungement, pardon, annulment, certificate of
rehabilitation, or other equivalent procedure based on a finding of the rehabilitation
of the person convicted, or a conviction that has been the subject of a pardon,
annuiment, or other equivalent procedure based on a finding of innocence. It does
include convictions for offenses for which the defendant received a deferred or
suspended sentence, unless the record has been expunged according to law.

(5) "Crime against children or other persons” means a conviction of any of the
following offenses: Aggravated murder; first or second degree murder; first or
second degree kidnaping; first, second, or third degree assault; first, second, or
third degree assault of a child; first, second, or third degree rape; first, second, or
third degree rape of a child; first or second degree robbery; first degree arson; first
degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple assault;
sexual exploitation of minors; first or second degree criminal mistreatment; child
abuse or neglect as defined in RCW 26.44.020; first or second degree custodial
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interference; first or second degree custodial sexual misconduct; malicious
harassment; first, second, or third degree child molestation; first or second degree
sexual misconduct with a minor; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing erotic material to a
minor; custodial assault; violation of child abuse restraining order; child buying or
selling; prostitution; felony indecent exposure; criminal abandonment; or any of
these crimes as they may be renamed in the future.

(6) "Crimes relating to drugs” means a conviction of a crime to manufacture,
delivery, or possession with intent to manufacture or deliver a controlled substance.

(7) "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree theft; first or second
degree robbery; forgery; or any of these crimes as they may be renamed in the
future.

(8) "Disciplinary board final decision” means any final decision issued by a
disciplining authority under chapter 18.130 RCW or the secretary of the
department of health for the following businesses or professions:

(a) Chiropractic;

(b) Dentistry;

(c) Dental hygiene;

(d) Massage;

(e) Midwifery;

(f) Naturopathy;

(g) Osteopathic medicine and surgery;

(h) Physical therapy;

(i) Physicians;

(j) Practical nursing;

(k) Registered nursing; and

(1) Psychology.

"Disciplinary board final decision," for real estate brokers and salespersons,
means any final decision issued by the director of the department of licensing for
real estate brokers and salespersons.

(9) "Unsupervised" means not in the presence of;

(a) Another employee or volunteer from the same business or organization as
the applicant; or

(b) Any relative or guardian of any of the children or developmentally
disabled persons or vulnerable adults to which the applicant has access during the
course of his or her employment or involvement with the business or organization,

(10) "Vulnerable adult" means "vulnerable adult” as defined in chapter 74.34
RCW, except that for the purposes of requesting and receiving background checks
pursuant to RCW 43.43.832, it shall also include adults of any age who lack the
functional, mental, or physical ability to care for themselves.

(11) "Financial exploitation" means the illegal or improper use of a vulnerable
adult or that adult's resources for another person's profit or advantage.

[238]



WASHINGTON LAWS, 1999 Ch. 45

(12) "Agency” means any person, firm, partnership, association, corporation,
or facility which receives, provides services to, houses or otherwise cares for
vulnerable adults.

Sec. 6. RCW 70.125.030 and 1996 ¢ 123 s 6 are each amended to read as
follows:

As used in this chapter and unless the context indicates otherwise:

(1) "Core services" means treatment services for victims of sexual assault
including information and referral, crisis intervention, medical advocacy, legal
advocacy, support, and system coordination.

(2) "Department” means the department of community, trade, and economic
development.

(3) "Law enforcement agencies” means police and sheriff's departments of this
state.

(4) "Personal representative” means a friend, relative, attorney, or employee
or volunteer from a community sexual assault program or specialized treatment
service provider.

(5) "Rape crisis center" means a community-based social service agency
which provides services to victims of sexual assault.

(6) "Community sexual assault program"” means a community-based social
service agency that is qualified to provide and provides core services to victims of
sexual assault.

(7) "Sexual assault" means one or more of the following:

(a) Rape or rape of a child;

(b) Assault with intent to commit rape or rape of a child;

(c) Incest or indecent liberties;

(d) Child molestation;

(e) Sexual misconduct with a minor;

(f) Custodial sexual misconduct;

(g) Crimes with a sexual motivation; or

((62))) (h) An attempt to commit any of the aforementioned offenses.

(8) "Specialized services” means treatment services for victims of sexual
assault including support groups, therapy, specialized sexual assault medical
examination, and prevention education to potential victims of sexual assault,

(9) "Victim" means any person who suffers physical and/or mental anguish as
a proximate result of a sexual assault,

NEW SECTION, Sec. 7. A new section is added to chapter 72.09 RCW to
read as follows:

The department shall investigate any alleged violations of section 1 or 2 of this
act that are alleged to have been committed by an employee or contract personnel
of the department, to determine whether there is probable cause to believe that the
allegation is true before reporting the alleged violation to a prosecuting attorney.
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Passed the Senate March 4, 1999,

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999.

Filed in Office of Secretary of State April 20, 1999.

CHAPTER 46
|Senate Bill 5253]
REAL ESTATE BROKERS OR SALESPERSONS—GROUNDS FOR DISCIPLINARY ACTION

AN ACT Relating to grounds for disciplinary action against real estate brokers or salespersons;
and amending RCW 18.85.230.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 18.85.230 and 1997 ¢ 322 s 17 are each amended to read as
follows:

The director may, upon his or her own motion, and shall upon verified
complaint in writing by any person, investigate the actions of any person engaged
in the business or acting in the capacity of a real estate broker, associate real estate
broker, or real estate salesperson, regardless of whether the transaction was for his
or her own account or in his or her capacity as broker, associate real estate broker,
or real estate salesperson, and may impose any one or more of the following
sanctions: Suspend or revoke, levy a fine not to exceed one thousand dollars for
each offense, require the completion of a course in a selected area of real estate
practice relevant to the section of this chapter or rule violated, or deny the license
of any holder or applicant who is guilty of:

(1) Obtaining a license by means of fraud, misrepresentation, concealment, or
through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any lawful rules or
regulations made by the director pursuant thereto or violating a provision of
chapter 64.36, 19.105, or 58.19 RCW or RCW 18.86.030 or the rules adopted
under those chapters or section;

(3) Being convicted in a court of competent jurisdiction of this or any other
state, or federal court, of forgery, embezzlement, obtaining money under false
pretenses, bribery, larceny, extortion, conspiracy to defraud, or any similar offense
or offenses: PROVIDED, That for the purposes of this section being convicted
shall include all instances in which a plea of guilty or nolo contendere is the basis
for the conviction, and all proceedings in which the sentence has been deferred or
suspended;

(4) Making, printing, publishing, distributing, or causing, authorizing, or
knowingly permitting the making, printing, publication or distribution of false
statements, descriptions or promises of such character as to reasonably induce any
person to act thereon, if the statements, descriptions or promises purport to be
made or to be performed by either the licensee or his or her principal and the
licensee then knew or, by the exercise of reasonable care and inquiry, could have
known, of the falsity of the statements, descriptions or promises;
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(5) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme or device
whereby any other person lawfully relies upon the word, representation or conduct
of the licensee;

(6) Accepting the services of, or continuing in a representative capacity, any
associate broker or salesperson who has not been granted a license, or after his or
her license has been revoked or during a suspension thereof;

(7) Conversion of any money, contract, deed, note, mortgage, or abstract or
other evidence of title, to his or her own use or to the use of his or her principal or
of any other person, when delivered to him or her in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to return
any money or contract, deed, note, mortgage, abstract or other evidence of title
within thirty days after the owner thereof is entitled thereto, and makes demand
therefor, shall be prima facie evidence of such conversion;

(8) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book or record in his or her possession
for inspection of the director or his or her authorized representatives acting by
authority of law;

(9) Continuing to sell any real estate, or operating according to a plan of
selling, whereby the interests of the public are endangered, after the director has,
by order in writing, stated objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any court of
competent jurisdiction in such matter shall be conclusive evidence in any hearing

under this chapter._However, RCW 9.96A.020 does not apply to a person who is
required to register as a sex offender under RCW 9A 44 130;

(11) Advertising in any manner without affixing the broker's name as licensed,
and in the case of a salesperson or associate broker, without affixing the name of
the broker as licensed for whom or under whom the salesperson or associate broker
operates, to the advertisement; except, that a real estate broker, associate real estate
broker, or real estate salesperson advertising their personally owned real property
must only disclose that they hold a real estate license;

(12) Accepting other than cash or its equivalent as earnest money unless that
fact is communicated to the owner prior to his or her acceptance of the offer to
purchase, and such fact is shown in the earnest money receipt;

(13) Charging or accepting compensation from more than one party in any one
transaction without first making full disclosure in writing of all the facts to all the
parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission, rebate or
direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of real property
contingent upon reporting a predetermined value;
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(16) Issuing an appraisal report on any real property in which the broker,
associate broker, or salesperson has an interest unless his or her interest is clearly
stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state or national real
estate association;

(18) Discrimination against any person in hiring or in sales activity, on the
basis of any of the provisions of any state or federal antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds deposited with him
or her relating to a real estate transaction, for a period of three years, showing to
whom paid, and such other pertinent information as the director may require, such
records to be available to the director, or his or her representatives, on demand, or
upon written notice given to the bank;

(20) Failing to preserve for three years following its consummation records
relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or other contract
relevant to a real estate transaction to all signatories thereof at the time of
execution;

(22) Acceptance by a branch manager, associate broker, or salesperson of a
commission or any valuable consideration for the performance of any acts
specified in this chapter, from any person, except the licensed real estate broker
with whom he or she is licensed;

(23) To direct any transaction involving his or her principal, to any lending
institution for financing or to any escrow company, in expectation of receiving a
kickback or rebate therefrom, without first disclosing such expectation to his or her
principal;

(24) Buying, selling, or leasing directly, or through a third party, any interest
in real property without disclosing in writing that he or she holds a real estate
license;

(25) In the case of a broker licensee, failing to exercise adequate supervision
over the activities of his or her licensed associate brokers and salespersons within
the scope of this chapter;

(26) Any conduct in a real estate transaction which demonstrates bad faith,
dishonesty, untrustworthiness or incompetency;

(27) Acting as a vehicle dealer, as defined in RCW 46.70.011, without having
a license to do so;

(28) Failing to assure that the title is transferred under chapter 46.12 RCW
when engaging in a transaction involving a mobile home as a broker, associate
broker, or salesperson; or

(29) Violation of an order to cease and desist which is issued by the director
under this chapter.
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Passed the Senate March 9, 1999.

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999.

Filed in Office of Secretary of State April 20, 1999.

CHAPTER 47
[Senate Bill 5347)
FRUIT AND VEGETABLE DISTRICT FUND

AN ACT Relating to the fruit and vegetable district fund; amending RCW [5.17.243; providing
an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.17.243 and 1997 ¢ 227 s | are each amended to read as
follows:

The ((inspeetor-at-targe)) district manager for district two as defined in WAC
16-458-075 is authorized to transfer two hundred thousand dollars from the
((hertiewitural)) fruit and vegetable district fund to the plant pest account within the
agricultural local fund. The amount transferred is to be derived from fees collected
for state inspections of tree fruits and is to be used solely for activities related to
the control of Rhagoletis pomonelta in district two, The transfer of funds shall
occur by June 1, 1997. On June 30, ((#999)) 2001, any unexpended portion of the
two hundred thousand dollars shall be returned to the ((hestieuttural)) {ruit and
vegetable district fund.

NEW SECTION. Sec.2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect June 30, 1999.

Passed the Senate March 4, 1999.

Passed the House April 7, 1999.

Approved by the Governor Aprit 20, 1999,

Filed in Office of Secretary of State April 20, 1999.

CHAPTER 48
|Senate Bill 5442)
REAL ESTATE BROKERS—CLIENT FUNDS IN ESCROW ACCOUNTS

AN ACT Relating to real estate broker's records; and amending RCW [8.85.310.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.310 and 1995 ¢ 399 s 7 are each amended to read as
follows:

(1) Every licensed real estate broker shall keep adequate records of all real
estate transactions handled by or through the broker. The records shall include, but
are not limited to, a copy of the earnest money receipt, and an itemization of the
broker's receipts and disbursements with each transaction. These records and all
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other records hereinafter specified shall be open to inspection by the director or the
director's authorized representatives.

(2) Every real estate broker shall also deliver or cause to be delivered to all
parties signing the same, at the time of signing, conformed copies of all earnest
money receipts, listing agreements and all other like or similar instruments signed
by the parties, including the closing statement.

(3) Every real estate broker shall also keep separate real estate fund accounts
in a recognized Washington state depositary authorized to receive funds in which
shall be kept separate and apart and physically segregated from licensee broker's
own funds, all funds or moneys of clients which are being held by such licensee
broker pending the closing of a real estate sale or transaction, or which have been
collected for said client and are being held for disbursement for or to said client
and such funds shall be deposited not later than the first banking day following
receipt thereof,

(4) Separate accounts comprised of clients' funds required to be maintained
under this section, with the exception of property management trust accounts, shall
be interest-bearing accounts from which withdrawals or transfers can be made
without delay, subject only to the notice period which the depository institution is
required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled interest-bearing escrow
account for deposit of client funds, with the exception of property management
trust accounts, which are nominal. As used in this section, a "nominal" deposit is
a deposit of not more than ((five)) ten thousand dollars.

The interest accruing on this account, net of any reasonable and appropriate
financial institution service charges or fees, shall be paid to the state treasurer for
deposit in the Washington housing trust fund created in RCW 43.185.030 and the
real estate education account created in RCW 18.85.317. Appropriate service
charges or fees are those charges made by financial institutions on other demand
deposit or "now" accounts. An agent may, but shall not be required to, notify the
client of the intended use of such funds.

(6) All client funds not required to be deposited in the account specified in
subsection (5) of this section shall be deposited in:

(a) A separate interest-bearing trust account for the particular client or client's
matter on which the interest will be paid to the client; or

{b) The pooled interest-bearing trust account specified in subsection (5) of this
section if the parties to the transaction agree.

The department of licensing shall promulgate regulations which will serve as
guidelines in the choice of an account specified in subsection (5) of this section or
an account specified in this subsection. .

(7) For an account created under subsection (5) of this section, an agent shall
direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and appropriate service
charges or fees, on the average monthly balance in the account, or as otherwise
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computed in accordance with an institution's standard accounting practice, at least
quarterly, to the state treasurer for deposit in the housing trust fund created by
RCW 43.185.030 and the real estate education account created in RCW 18.85.317,
and

(b) Transmit to the director of community, trade, and economic development
a statement showing the name of the person or entity for whom the remittance is
spent, the rate of interest applied, and the amount of service charges deducted, if
any, and the account balance(s) of the period in which the report is made, with a
copy of such statement to be transmitted to the depositing person or firm.

(8) The director shall forward a copy of the reports required by subsection (7)
of this section to the department of licensing to aid in the enforcement of the
requirements of this section consistent with the normal enforcement and auditing
practices of the department of licensing.

(9) This section does not relieve any real estate broker from any obligation
with respect to the safekeeping of clients’ funds.

(10) Any violation by a real estate broker of any of the provisions of this
section, or RCW 18,85.230, shall be grounds for revocation of the licenses issued
to the broker.

Passed the Senate March 13, 1999,

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999.

Filed in Office of Secretary of State April 20, 1999,

CHAPTER 49
[Substitute Senate Bill 5573]
CRIMINAL HISTORY RECORDS

AN ACT Relating to criminal bistory records; and amending RCW 10.97.030 and 10.98.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.97.030 and 1998 ¢ 297 s 49 are each amended to read as
follows:

For purposes of this chapter, the definitions of terms in this section shall
apply.

(1) "Criminal history record information" means information contained in
records collected by criminal justice agencies, other than courts, on individuals,
consisting of identifiable descriptions and notations of arrests, detentions,
indictments, informations, or other formal criminal charges, and any disposition
arising therefrom, including acquittals by reason of insanity, dismissals based on
lack of competency, sentences, correctional supervision, and release.

The term includes information contained in records maintained by or obtained
from criminal justice agencies, other than courts, which records provide individual
identification of a person together with any portion of the individual's record of
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involvement in the criminal justice system as an alleged or convicted offender, except:

(a) Posters, announcements, or lists for identifying or apprehending fugitives
or wanted persons;

{b) Original records of entry maintained by criminal justice agencies to the
extent that such records are compiled and maintained chronologically and are
accessible only on a chronological basis;

(c) Court indices and records of public judicial proceedings, court decisions,
and opinions, and information disclosed during public judicial proceedings;

(d) Records of traffic violations which are not punishable by a maximum term
of imprisonment of more than ninety days;

(e) Records of any traffic offenses as maintained by the department of
licensing for the purpose of regulating the issuance, suspension, revocation, or
renewal of drivers' or other operators' licenses and pursuant to RCW 46,52.130;

() Records of any aviation violations or offenses as maintained by the
department of transportation for the purpose of regulating pilots or other aviation
operators, and pursuant to RCW 47.68.330;

(g) Announcements of executive clemency. .

(2) "Nonconviction data" consists of all criminal history record information
relating to an incident which has not led to a conviction or other disposition
adverse to the subject, and for which proceedings are no longer actively pending.
There shall be a rebuttable presumption that proceedings are no longer actively
pending if more than one year has elapsed since arrest, citation, charge, or service
of warrant and no disposition has been entered.

(3) "Conviction record" means criminal history record information relating to
an incident which has led to a conviction or other disposition adverse to the
subject.

{4) "Conviction or other disposition adverse to the subject" means any
disposition of charges other than: (a) A decision not to prosecute; (b) a dismissal;
or (c) acquittal; with the following exceptions, which shall be considered
dispositions adverse to the subject: An acquittal due to a finding of not guilty by
reason of insanity and a dismissal by reason of incompetency, pursuant to chapter
10.77 RCW; and a dismissal entered after a period of probation, suspension, or
deferral of sentence.

(5) "Criminal justice agency" means: (a) A court; or (b) a government agency
which performs the administration of criminal justice pursuant to a statute or
executive order and which allocates a substantial part of its annual budget to the
administration of criminal justice.

(6) "The administration of criminal justice” means performance of any of the
following activities: Detection, apprehension, detention, pretrial release, post-trial
release, prosecution, adjudication, correctional supervision, or rehabilitation of
accused persons or criminal offenders. The term also includes criminal
identification activities and the collection, storage, dissemination of criminal
history record information, and the compensation of victims of crime,
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(7) "Disposition" means the formal conclusion of a criminal proceeding at
whatever stage it occurs in the criminal justice system,

(8) "Dissemination" means disclosing criminal history record information or
disclosing the absence of criminal history record information to any person or
agency outside the agency possessing the information, subject to the following
exceptions:

(a) When criminal justice agencies jointly participate in the maintenance of a
single record keeping department as an alternative to maintaining separate records,
the furnishing of information by that department to personnel of any participating
agency is not a dissemination,;

(b) The furnishing of inforimation by any criminal justice agency to another
for the purpose of processing a matter through the criminal justice system, such as
a police department providing information to a prosecutor for use in preparing a
charge, is not a dissemination;

(¢) The reporting of an event to a record keeping agency for the purpose of
maintaining the record is not a dissemination.

Sec. 2. RCW 10.98.050 and 1989 ¢ 6 s I are each amended to read as follows:
(1) It is the duty of the chief law enforcement officer or the local director of
corrections to transmit within seventy-two hours from the time of arrest to the
section fingerprints together with other identifying data as may be prescribed by
the section, and statutory violations of any person lawfully arrested, fingerprinted,
and photographed under RCW 43.43.735. The disposition report shall be

transmitted to the prosecuting attorney, county clerk, or appropriate court of limited
jurisdiction, whichever is responsible for_transmitting the report to the section
under RCW 10.98.010.

(2) At the preliminary hearing or the arraignment of a felony case, the judge
shall ensure that the felony defendants have been fingerprinted and an arrest and
fingerprint form transmitted to the section. In cases where fingerprints have not
been taken, the judge shall order the chief law enforcement officer of the
jurisdiction or the local director of corrections, or, in the case of a juvenile, the
juvenile court administrator to initiate an arrest and fingerprint form and transmit
it to the section. The disposition report shall be transmitted to the prosecuting
attorney.

Passed the Senate March 12, 1999,

Passed the House April 7, 1999,

Approved by the Governor April 20, 1999.

Filed in Office of Secretary of State April 20, 1999.

1247 |



Ch. 50 WASHINGTON LAWS, 1999

CHAPTER 50
[Substitute Senate Bill 5609]
STATE EMPLOYEE'S SUGGESTION AWARDS AND INCENTIVE PAY

AN ACT Relating to state employees' suggestion awards and incentive pay; and amending RCW
41.60.010, 41.60.015, 41.60.020, 41.60.030, 41.60.041, 41.60.080, 41.60.100, 41.60.110, 41.60.120,
and 41.60.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.60.010 and 1993 ¢ 467 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Board" means the productivity board.

(2) "Delegated authority”

board to design and implement an agency unique employee suggestion program for

the agency,
"Board designee" means an agency head with delegated authority fi he

board.
(4) "Employee suggestion program" means the programs developed by the
board under RCW 41.60.020,

() "State-wide employee supgestion program” means an emplo
suggestion program administered by the productivity board,
6) "Agency upique suggestion program” means an_employee suggestion

program designed and administered by an agency head with delegated authority,

(7) "Teamwork incentive program" means the program developed by the
board under RCW 41.60.100 through 41.60.120,

((64))) (8) "State employees" means present employees in state agencies and
institutions of higher education except for elected officials, directors of such
agencies and institutions, and their confidential secretaries and administrative
assistants and others specifically ruled ineligible by the rules of the productivity
board.

Sec. 2, RCW 41.60.015 and 1993 ¢ 467 s 2 are each amended to read as
follows:

(1) There is hereby created the productivity board. The board shail administer
the employee suggestion program and the teamwork incentive program under this
chapter.

(2) The board shall be composed of:

(a) The secretary of state who shall act as chairperson;

(b) The director of personnel appointed under the provisions of RCW
41.06.130 or the director's designee;

(c) The director of financial management or the director's designee;

(d) (( I G A ARGARRO aata nclan ly 2 VPO AL A G

——¢e3)) The director of general administration or the director's designee;

(2481



WASHINGTON LAWS, 1999 Ch. 50

((€8)) (e) Three persons with experience in administering incentives such as
those used by industry, with the governor, lieutenant governor, and speaker of the
house of representatives each appointing one person. The governor's appointee
shall be a representative of an employee organization certified as an exclusive
representative of at least one bargaining unit of classified employees, but no one
organization may be represented for two consecutive terms;

((¢2))) (©) One person representing state agencies and institutions with

employees subject to chapter 41.06 RCW((;--and-one—person-representing-those

subjeet-to-chapter-28B-16-REWbethte-be)) appointed by the governor; and
((6m)) (g) In addition, the governor and board chairperson may jointly appoint

persons to the board on an ad hoc basis. Ad hoc members shall serve in an
advisory capacity and shall not have the right to vote.

Members under subsection (2) (((9)) (e) and (((&))) () of this section shall be
appointed to serve three-year terms,

Members of the board appointed pursuant to subsection (2)(f) of this section
may be compensated in accordance with RCW 43.03.240. Any board member who
is not a state employee may be reimbursed for travel expenses under RCW
43.03.050 and 43.03.060.

Sec. 3. RCW 41.60.020 and 1995 ¢ 181 s | are each amended to read as
follows:
(1) The board shall formulate, establish, and maintain ((an)) a_state-wide

employee suggestion program and adopt rules to allow for agency unique
suggestion programs. Employee suggestion programs are developed to encourage

and reward meritorious suggestions by state employees that will promote efficiency
and economy in the performance of any function of state government:
PROVIDED, That the program shall include provisions for the processing of
suggestions having multi-agency impact and post-implementation auditing of
suggestions for fiscal accountablllty

(2)(( " ; :; eti-p o

may—be—ab%e-to—adapt—t-hem—te—their—preeedm’es:
——{37)) The board shall adopt rules ((and-regtiations)) necessary or appropriate
for the proper administration and for the accomplishment of the purposes of this

chapter. These rules shall include the adoption of a payment award schedule that
establishes the criteria for determining the amounts of any financial or other awards
under this chapter,

Sec. 4. RCW 41.60.030 and 1982 ¢ 167 s 8 are each amended to read as
follows:

The board,_or board's designee, shall make the final determination as to
whether an employee suggestion award will be made and shall determine the nature

and extent of the award based on the payment award scale.
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No employee suggestion award may normally be made to an employee for a
suggestion which is within the scope of the employee's regularly assigned
responsibilities.

Sec. 5. RCW 41.60.04] and 1989 c 56 s | are each amended to read as

follows:
(1) Cash awards for suggestions generating net savings, revenue, or both to

the state shall be ((ten—pefeem—af—theﬁet-sevmgs-

——4))) determined by the board, or the board's designee, based on the payment

award scale, No award may be granted in excess of ten thousand dollars. Savings,

revenue, or both, shall be calculated for the first year of implementation.
(2) The board shall establish guidelines for making cash awards for

suggestions for which benefits to the state are intangible or for which benefits
cannot be calculated.

((659)) (3) Funds for the awards shall be drawn from the appropriation of the
agency benefiting from the employee's suggestion. If the suggestion reduces costs
to a nonappropriated fund or reduces costs paid without appropriation from a
nonappropriated portion of an appropriated fund, an award may be paid from the
benefiting fund or account without appropriation.

((€63)) (4) Awards may be paid to state employees for suggestions which
generate new or additional money for the general fund or any other funds of the
state. The director of financial management shall distribute moneys appropriated
for this purpose with the concurrence of the productivity board. Transfers shall be
made from other funds of the state to the general fund, in amounts equal to award
payments made by the general fund, for suggestions generating new or additional
money for those other funds.

Sec. 6. RCW 41.60.080 and 1982 ¢ 167 s 12 are each amended to read as
follows:

The ((ehairman-ofthe)) board and agency heads may design and initiate
contests between agencies and between agency suggestion evaluators to encourage
participation in the suggestion program at management levels. Any tokens of
recognition offered during these contests shall be nonmonetary and shall not be
considered an award, or subject to RCW 41.60.030.

Sec. 7. RCW 41.60.100 and 1993 ¢ 467 s 4 are each amended to read as
follows:

(1) With the exception of agencies of the legislative and judicial branches, any
organizational unit composed of employees in any agency or group of agencies of
state government with the ability to identify costs, revenues, or both may apply to
the board to participate in the teamwork incentive program as a team. The
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application shall have the approval of the heads of the agency or agencies within
which the ((unit)) team is located.

(2) Applications shall be in the form specified by the board and contain such
information as the board requires. This may include, but is not limited to,
quantitative measures which establish a data base of program output or
performance expectations, or both. This data base is used to evaluate savings in
accordance with RCW 4] .60.1 IO(((+)))

program:))

Sec. 8. RCW 41.60.110 and 1993 ¢ 467 s 5 are each amended to read as
follows:

((68)) To qualify for a teamwork incentive program award for its employees
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inereased—revenue)) team must identify the net savings, revenue, or both,
accomplished during the project period, The calculations of net savings, revenue,
or_both, are not final until approved by the apency head, who may modify the
team's_calculations, The board may by rule establish criteria to be_used in
calculating net savings, revenue, or both, .

Sec. 9. RCW 41.60.120 and 1993 ¢ 467 s 6 are each amended to read as
follows:
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agency head may recommend an award amount to the board. The board shall make
the final determination as to whether an award will be made in accordance with

applicable rules governing the teamwork incentive program. Awards will be based
on the payment award scale. Funds for ((this)) the teamwork incentive award shall

be drawn from the agencies in which the unit is located or from the benefiting fund
or account without appropriation when additional revenue is generated to the fund
or account.

Awards may be paid to teams for process changes which generate new or
additional money for the general fund or any other funds of the state. The director
of the office of financial management shall distribute moneys appropriated for this
purpose with the concurrence of the productivity board. Transfers shall be made
from other funds of the state to the general fund in amounts equal to award
payments made by the general fund, for innovations generating new or additional
money for those other funds.

Sec. 10. RCW 41.60.150 and 1989 ¢ 56 s 5 are each amended to read as
follows:

Other than suggestion awards and incentive pay unit awards, agencies shall
have the authority to recognize employees, either individually or as a class, for
accomplishments including outstanding achievements, safety performance, ((and))
longevity, public_service, or service as employee sugpestion evaluators and
implementors. Recognition awards may not exceed ((ene)) two hundred dollars
in value per award. Such awards may include, but not be limited to, cash or such
items as pen and desk sets, plaques, pins, framed certificates, clocks, and
calculators. Award costs shall be paid by the agency giving the award.

Passed the Senate March 16, 1999,

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999,

Filed in Office of Secretary of State April 20, 1999.
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CHAPTER 51
' [Substitute Senate Bill 5651]
TIMBER SALES—TAX PAYMENTS BEFORE RELEASE OF PERFORMANCE BOND

AN ACT Relating to timber sales; and amending RCW 79.01.132.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 79.01.132 and 1997 ¢ 116 s | are each amended to read as
follows:

When any timber, fallen timber, stone, gravel, or other valuable material on
state Jands is sold separate from the land, it may be sold as a lump sum sale or as
a scale sale. Lump sum sales under five thousand dollars appraised value shall be
paid for in cash. The initial deposits required in RCW 79.01.204, not to exceed
twenty-five percent of the actual or projected purchase price, but in the case of
lump sum sales over five thousand dollars not less than five thousand dollars, shal
be made on the day of the sale, and in the case of those sales appraised below the
amount specified in RCW 79.0